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PREFASE 


On  July  30,  198-1,  scholars  from  across  the  nation  gathered  at  the  Rustler  Lodge 
\n  Alta,  Utah  for  the  seconci  SCA/AFA  Suhnmer  Argumentation  Conference:   As  with^ 
the  first  argumentation  conference  in  1979*,  the  University  of  Utafi  once  again  hosted 
the  four  day  meeting,'  "  '  - 


Th^  purpose  of^the  Conference  was  to  bhing  together  interested^cholars  to  dis^ 
cuss  recent  developments  and  research  in  argument.    Four  primary  areas  of  study 
re  considered:    iFAelds  ^f  argument,  argumentation  and  forqnsics,  philosophy  and 
argument,  and  argumentation  in  interpersonal  and-,small^.roup  communication.  WithVT 
the  permission  of  the  autrx)rs,  most  of  the  papers  presented  at  the  conference  are 
included  in  this  volume.  '  S  '        •  ' 

The  string  support  given  to  the  'Summer  Conference  by  A/lalcolm  VD.  Sillars, 
Speech  Gammunicatlon  Association  President  and  Dean  of  the  College  of  "Humanities 
at  the  University  off  Utah,  ^d  by  Gei^ald  Sanders,  President  of  the  American  Forensic 
Assocfation,  were  important  to  the  success  of  th^  undertaking.   Also  making  special 
contributions  to  the  Summer  Conference  were  the  program  planners:  Robert  Cox,  ' 
Dennis  Gouran,  Leonard  Hawes,  Lucy  |<eele,  Raymond  McKerrow,  Donn  Parson, 
Joseph  Wenzel,  and  David  Zarefsky.   Our  thanks  go  to  all  of  these  and  to  eadh  of  the 
participants  for  their  thoughtful  contributiion^.  We  would  also  like  tC  thank  Jackie 
Syrd  and  Claudia  Knell  for  their  invaluable  help  in^'^manuscript  preparation  and 
proof-reading.  '  ^ 
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Diractor:-  George  Ziege^mueller,  Wayne  Sutate  University 

.  Host:        .Jack  Rhodes,  University  of  Utah 

Fields  of  Argument:   J.  Robert  Cox,  University  of  North  Carolina 
'  /'     David  .Zarefsky,  Northwestern  University 

Forensics  and    /  ,  ... 

■    Argument:       */  Lucy  Kee1e,  California  State  Univ'ersity, 

\           I  Fullerton  ( 

'I'  Donn  H,  Parson,  University  of*^|^ansas 
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Communication':  Dennis  S.  Gouran,  Indiana^  University 

Leonard  Hawes,  University  of  Aah 

Philosophy  and  ^ 
,  Argument:  Raymojid  E.  HcKerrow,  University  of  Kaine 

^  y      Joseph  Henzel ,  University  of  Illinois' 

For  the  American  Forensic 
— ^Assdci^ition;  Gerald  Sanders,  Miami  University,  President 

<  For  the  Speech 'Conmunication.  '  ~   » — _ 

Association:'        *    Malcolm  0.  Sillars,  University  of  Utah,** 
Immediate  PaS't* President 

\ 

Local  Arrangements :      Jackie  Byrd,  University  of  Ut^h 
Tauni  Feller,  Rustler  Lodge 
Patrjcia  M.  Ganer,  Cypress  College 
Claudia  Knell,  Unlyerslty  of  Utah 
Hal  HoolTey,  Ri^tler  Lodge 


*  -  1981  SCA/AFA  SUMMER  ARGUMENTATION  CONF^ERENCE 

S  C  H  E  D  U  L  "E 

Thursday,  July  30    .       *  *  . 

4:00  Opening  Sess-ion  • 

*Acldress  Stephen  Toulmin,  University  of  Chicago 

-s 

Friday,  July  31  - 

9:00-12:20   Group  Sessions 

A.    Interpersonal /Small  Group 

"Pragmatic  Analysis  of  /Argumentation  in  Reasoning 
Discourse* 

Chair^-    Leonard  Hawes,  University  of  Utah 

"Child  Reason  in  Supplicatory  Discourse:    Rules  to 
'  be  Refined,"  Mary  Louise  MiUbrand,  University  of 

Utah  '  ^ 

/Adult  Reasons  in  Supplication:   Nondebaters"  vs .  , 
'4)ebaters',  Nontraditional  vs.  Traditional," 
Richard  D.  Rieke,  University  of  *Utah 
•    '""I  Gotta  Lesson  You':-   Childish  Arguments," 
Norman  Elliott,  University  of  Utah 

*  B.  Philosophy 

"Argumentation  Thec^  and.  Legitimation  Crises"* 
Chair:    Raymond  E.  fl^Kerrow,  University  of  Maine 

"Rhetoric  and  the  Problem  of  Legitimation," 
?  •  John  Louis  Lucaftes,  University  of  Missouri 

*/Legi timation  Crises  and  Contemporary  Society," 
[  Joseph  Hardin,  University  of  Illinois  ^ 

*"Political  Communication  as  Legitimation'  Ritual," 
Michael  McGee,  University  of  Iowa 

t.  .Forensics 

"Academic  Debate:    A  J;urther  Look  at  Basic  Concepts" 
o       Chair:    Lucy  Keele,  California  State  Unlversity-- 
FuUerton 

*  •  •  ' 

  ' Being' 'Reasonable* :  -The  LattJlafuge^ot 

 -   *  Scoundrels/  Donft  H.  Parson,  University  of  Kansas 

"Counterplan  Competttiveness  In  the  Stock  Issues 

Paradign,"  John  Gossett^  North  Texas  State  University 
"A  Re-examination  of'the  cpncept  of  Significance," 

Tim  Hynes,  University  of  Louisville 
"Determining  What  Arguments  Are  Critical , "-Walter 
 Ulffcli,^Unrversity- of  Alabama  * 


10:40-12:15  Group  Sessions 


s  ^.    Interpersonal /Smal 1  Group 

"The  Relationship  of  Argument  to  the  Achievement  of 
Task  Objectives  in  Groups" 
"  Chair:    Dennis  S.  Gouran^  Indiana  University 

'  "Argument,  Group  Influence,  and  Decision  Outcomes, \ 

David  R.  Seibold,  University  of  IHinois;  Robert  \ 
D.  McPhee,  University  of  Illinois;  Marshal I'Scott  , 
Poole,  University  of  Illinois;  Nancy  E.  Tanita, 
University  of  Southern  California;  and  DaiTiel  J. 
Canary,  Azusa  Pacific  University 
"The  Budget  Expenditure  Reduction  process :  Its 
Effect  on  the  Argiimentat*ion  atid  Ifecision-Making 
of  Elected  Officiajs,"  Carl  M.  M^ore,  Kent  State  \ 
if  -  Un  i  vers  i  ty 

,  "A  Processual  Analysis  of  Argumentation  in  Polarizing 
^^oups,"  Steven  Alderton,  Wayne  State  University 

B.  Forensics  ^ 
"Argumentation  and  Individual  Events:  »A  Theoretical 

Probfe"  *        '\\^  • 

Chair:    Carry  Schnoor,  Hankato  State  Ufjjyersity 

"Argumentative  Goals  of  Individual  Events:  ,An 
Attempt  At  Definition,"  Paul  Gaske,  University  of 
Oregon  ,  ^ 

"Predominant  Forms  of  Argument  in  Individual  Events," 
^        Suzanne  Larson,  Humboldt  State  Universit)^  and, 
S«n  O'Rourke,  Humboldt  State  University 
,  "The  Role  of  Argumentative  Analysis^  in  Individual 

Events,"  Will fam -Benoi t.  Bowling  Green  State 
University  '  - 

"Evidentiary  Concerns  in  the  Commuhityof  IndHidual 
Events,"  Jack  Kay,  University  of  Nebraska-Lincoln 

"A  tearch  for  an  Appropriate  ArgumeTitative  Paradigm,"  ' 
C.  T.  Hanson,  North  Dakota  State  University 

C.  Fields 

  "A  Research  Program  for  Investigating  Argument  Fields^* 

^  Chair:    Richardj^Rieke,  Universit/ of  Utah 

"Investigating  Legal  Argument  as  a  Field,"  Richard 

Rieke,  University  of  Utah 
"Investigating  Religious  Argument  as  a  Field," 

~  Malcolm  0.  Sonars.  University  of  Utah"  ■ 

"Investigating  PoTTcy /rgUment  as^Ti^FleldT^      -  ,  

J.  Robert  Cox,'  University  of  North  Carolina 
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2:00-3;?0     fiVoup  Sessions 

* 

A.  Philosophy       <    ,    .         .  ^ 
"CrUlcal  Analysis  and  Argumentation"  . 

.  Chair:*  Walter  Fisher,  University  of  6oiKtherry 

Cal  i  fornia 
•  -         •  • 

*  "Arguing  flis  'Speaking  a  Language*:  Semiotic 

*  Consistency,"  John  K.  Lyne,  University  of  Iowa 

♦  "Saving  the  Public  Sphere  through  Rational  Discourse'," 
'  Robert  Pryor,  Univev^sity  of  Illinois  < 

"fihetoric  as  Source*  c>f  Legitimacy*    The  Wation-State  . 
and  the* Myth  of  Quebec.National  Tdentity,"  Maurige 
Charland,  Concordia  University 

B.  Small  Group  and  Interpersonal 

"AiDiscourse  Analytic 'Approach  to  Interpersonal 

irgumentation :    He^thods,  Models,  and  Findings" 
^ir;    Leonard  Haw^,  University  of  Utfh 
•  1^ 

^"Discourse  Analytic  Approach  to  Argumentation:- 
Methods  and  Models,"  Scott  Jacobs,  University  of 
Nebraska-HnColn 
.    *"01  scours^  Analytic  Approach  tcf  Argumentatiort: 
^  ,      Findings  and  Theory,"  Sally  Jackson,  University 

of  Nebraska-LincolTi  • 
*"ArgumentatiOn,  Formulation,  Characterization: 
^  Kore  Findings,"  Leonard ^Hawes ,  University  of  Utah 

C'.    Fields  .    '  .  . 

A  "Research  S^tud'ies  in  the  Theory  of  Le^al  Argument" 
Chair:    Jack  Kay,  University  of  Nebraska-Linqoln 

^  "Jurisprudential  OnJ^s  and  Applications  of  Presump- 
tion and  Burden  of  Proof,"  Daniel  M.-  Rohrer,^ 
Boston  CoU^e   \  .       ♦  ' 

^  **  "An  Enipini^al  Investigation  of  Argumentative  Strategies 

;    Employed  in  Supreme  Court  Opinions,"  William  Benoit, 
.Bowling  Green  State  University 
"Policy  Advocacy^in  the  l,egal  Setting:    A  Cas^--^ 
Analysis,"  David  A'.  Liyig,*Central  Michigan  Univer^^ity 

3:40.-5^20    jGroup  Sessions     ^        •  ^  • 

a/  Competitive  Papers  Potpourri 
«  '  Chair:    Steyert  Alderton,  Wayne  State  University 
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"The  Genesis  of  Argumentative  Forms  and  fields,"  Jan 
SchuetZ,  University  H)f  New  Mexico  »  -  * 

"The  Role  of  Advocacy  in  Small  Group  Discussion," 
Alice  Donaldson,  Purdue  University 

"The  Use  of  Argument  by  Pre'-school  Children:  The 
Eii)ergent  Production  of  Rules  for  Winning  Arguments," 
Pamela  Benoit,  Bowl iog  ^reen  State  University 


f 


C. 


Fields 

"Field-Dependent  Conceptions  of  'Reasonableness'" 
Chair':    Thomas  Fa lye  1 1 ,. Northwestern  University 

*Lost\  Arguments  :    Fields  as  Fashion,"  G.  Ttromas 
*  Goodnight,  Northwestern  University 
"'Reasowbleness'  in  Public  Policy  Arguments ? 

^Fields  as  Institutions,"  David  Zarefsky, 

"/Northwestern  University 

"Historical  ReaTon:-    Field  as  Consciousness,"* 
John  A<i  Campbell,  University  of  Washington 

"Good  Reasons :    Field  and  Genre,"  Walter  Fisher, 
University*of  Southern  C^ilifornia  * 

Philosophy 

"Argument,  Philosophy,  and *Rhe tone :^   Some  Modern 

Views  Revisited" 
Chair:    Kenneth  Andersen,  University  Of  Illinois 

"Johnstone *s  Versions  of  Rhetoric,"  Molly  Wertheimer, 
' r  .Pennsylvania  State  University  ^ 

"What  is  a  Go6d  Argui^ervt,"  Dale  Hample,  Western 
Illinois  University 

"Dramatism  and  Argument,"  Charles  Kneupper,  South- 
west Texas  State  Universijty 


Saturday,  August  1  - 


9.:,Qp-10:'20    Group  Sessions 


A.  Interpersonal  and  Small  Groups       *  •  '  , 
"Factors  Influencing 'Receptivity  to  ArgOmerjts  in  * 

Problem-Solving  and  Decision-MaMng  Groups" 
Chair:    Dennis  S.  Gouran,  Indiana  University  , 
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-  SOCIOCULTURAL  NOTIONS  OF  ARGUME>iT  FIELDS: 

.-A  PRIMER    •  ^ 

Bruce  E.  Gronbeck 
'  "*         ^University  of  Iowa 

,  ^  •  ,  -      ^  , 

If  fhfe  nineteenth  century  generated  labels  for  most  of  * 
^he*standard  social  arts  and  sciences,  then  twentieth- 
V  century  academicians  must  be^crMited  with  finding  won- 
'  derfully  clever  ways  for  shuffling  that  vocabulary. 
Armed  with  hyphens  and  semantic  stems scholars*  of  our 
time  have  busied  themselves  in  off  hours  by  inventing 
intellectual'neologisms.    With  a  hrandful  of  prefixes  suQh 
as  "ethno-,"  "psycho-/'  "eco-,"  "bio-,"  "socio-,"  and,  my 
own  favorite,  "politico-,"  these  researchers  h^ve  filled 
library  stacks  with  books  treating  ethnography,  ethnology, 
ethnomethodolo^y,  psy(;hoandlysis ,  psychosociology ,  psycho- 
linguistics,  ecology,  eco-systematic  research,  bio- 
sociology,  sociolinguistics  ,  sociometry,  sociopolitic:, , 
and  even  politico-inertia.  ^ 

On  the  one  hand,  it  is  easy  to  disparage  such  verbal  gym- 
nastics a-s  hothouse  games  designed  for  lariCency  and  self- 
aggrandizerae^it .    After  all,  if  I  call- myself  a  psycho- 
linguist, I ,can  purloin  the  vocabulary  and  ideas  of  both 
psychologists  and  linguists,  probably  can  steal  a  few  dollars 
from  a  naive  foundation  for  a  sQC-/:alled  "interdisciplinary" 
conference,  and  even  convince  my  home  school  to  underwrite 
9  new  j-ouxnal,  for  any  university  worth  its  academic  salt 
would  love  to  be  seen  at  the  forefront  of  a  "new"  inter- 
disciplinary endeavor.  * 

Yet,  these  neologisms,  at  least  in  most  cases,  ought  to  be 
viewed  as  something  more  than  ego  trips  for  scholars  wanting 
♦to,  be  {lubbed  the  father  or  mother  of  this-or-that  new  field. 
In  the  hands  of  serious  scholars,  a  neologism\is  a  creative 
tool  ,  a  haioraer  which  nails  together"  two  or  mote  intellectual 
paradigms  in  a  profitable  mannej..     In  the  field  of  communi-  ^ 
cation  studies,  for  example,  Gerry  Philipsen»s  work  on  • 
"ethno rhetoric"  is  a  positive  case  in  point;  the  concept  has 
allowed  him  to  ratibnali^e  a.-series'  of  field  studies 
focusing  oft  the  cultural  inheritance  and  social  assumptions 
governing  interaction  patterns  among  both  Navajo  Indians 
and  citizens  of  Teamsterville ,  Illinois.      The  neologism 
,  crovers  a  fully  integrate^  theory  of  social  life  and  action  at 
a  level  he  probably  could  not  have  reached  had  he  more  simply 
catalogued  cultural  mores,  social  groupings,  and  communication 
practices  separately.  • 
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In  this  essay,  I  would  like' to  forward  another  neologistit 
concept  for  our  inspection.    The  notion  of  "socioculture ,"- 
as  iate  as  the  mid-1950s,  retained  a.  hyphen  in  the  middle,^ 
signifying  that  it  still  was  regarded  as  a  "mere"  inter- 
disciplinary perspective;  b>^  the  19f0s,  however,  the  hyphen 
disappeared,  signaling  the  Emergence  of  sociocJltural  studies 
as  a  discrete, \  even  integrated,  field  of  inquiry.  The 
attempted  integration  of  cultural  and  social  perspectives 
in  a  unitary  model- of  human  .stability  and  change^  has  {Pro- 
duced a  rich  mixture  of  constructs  and  assumpticuis  which, 
I  will  frgue,  may  be  of  considerable  utility  to  the  student 
of  public  argument  and  argumentation.    Now,  in sense,  of 
course,  I  have  no  business  writing  about  soxio<;uitural  * 
studies,  for  I  have  neither  the  education  nor  the  practical 
research  experience  to  probe  many  of  the  more  subtle  inter- 
faces between  cultural  and  sociological  paradigms.  Becausei, 
however,  I  have  spent  most  of  my  last  three  years  of  library 
time  exploring  the  "new,"  "qualitative,"  and  "critical" 
social  arts  and 'Sciences ,  and  because  my  paper  for  this 
panel  has  been  conceived  of  as  an  introductory  statement, 
I  do  not  really  apologize  for  my  boldness.     I  think  someone 
needs  to  paint,  in  the  broadest  strokes  possible,  a  picture 
of  the  American  sociological  landscape  (vis-'S-vis  some  of 

the~£trropean~canva5es  we- have  been  examining  of  -late) ,  -so-   

that  we  as  students  of  argumentation  will  have  available 
a  full  range  p£  paradigms  from  wiiich  to  discuss  argument 
fields.     In  this  admittedly. groping  and  twisting  essay, 
I  certainly  will  not  fully  illustrate  the  utility,  or  even 
completely  describe  sociocultural  studies.     But,  given  the 
level  of  abstraction  at  which  I  h^ve  chosen  t'o  operate,  I 
can  CI)  outline  the  intellectual  dilemmas  the  idea  of  "socio- 
culture"  attempts  to  resolve,' (2)  review  some  ofnhe  basic  • 
vocabulary  of  sociocultural  research,  and  (3)  suggest. in 
a  preliminary  way  the.theory  of  argument  which  the  paradigm 
fosters--and  I  think  Truitfully. 

\ 

Schizophrenic  Approaches  to  the 

Study»of  Collectivities  ,t 

I  certainly  have  neither  the  time  nor  the  *inclp.nation  to  trace 
the  development  of  so-called  ."cultural'*  and  "soci'al'^  research 
even  in  the  American  tradition,  let  alone  among  other  western 
students  of  collectivities.     In  the  raw, -however ,  one  should 
at* least  note  the  four  broad  sociological  paradigms  which 
*  have  tione  intellectual  battle  in  America  over  the  last 
century.     (i)     The  evolutionary  theory  took  its  most'  decisive 
shape  at  the  hands  ot  Herbert "Spencer  in  the  mid-nineteenth 
century."  Its  biological  emphasis  introduced  the  notion  of 
social  change  into  our  vocabulary. yCGenerally,  Spender  argued 
that  societies  evolve  through  unitorm  stages  from  clan^  to 
tribes  to  nations,  and  that  with  increasing  size  come 


\ 


structural  and  functional  changes,  often  (and  perhaps  always) 
following  in  the  wake  of  technological  innovation.    Further,  ^ 
each  sta^  is  radrked  by  its  own  characteristic  modes  of 
rellgiou?^  practice,  political  ojganizati<nr,  property  allo- 
cation, and  family  life.    By  implication,  theref^jre,  way^ 
of  communicating  change  ^fith  shifts,  in  cultural  coraplexHy; 
thus  it  was  that  ^eir  in  tihe  eighteeiith  century,  Hugh'^Blair  ^ 
could  picture  the  growin|  sophistication  in  comraunixative 
practices  which  accompani^es  the  march  o^  civilization. 

C2)    The  cultural,  theory  "of  social  organization  and  change 
received  its  primary  impetus  from  William  ^^r^ham  Sumner  in. 
his  boork  Foftways  and  from  an  army  of  later  jiirieteenth-  an<!  ^  ' 
early  twentieth-century  afitltropologists  and^§ociol(jgists, 
most  notably  Emile  Durkheim  an4  Pitirim  Sorokin.    JThis  thedry 
pictures  culture  as -a  collection  of  beliefs -'»ttitiAles«  t 
valjies,  explanations,  and  behavioral  models  which  extst^ 
more  or  less  in  a  subjective  yet'^  posit ively  sanctioned 
symbolic  world;  culture,  the  symbolic  wprld,  represents  a  . 
people's  "stock  of  knowledge!!  which  is  u^ed  to  govern  daV-    ^  * 
to-day  social  activities,  to  establish  centers  of' rank,  and    ^  , 
power,  and  to  explain  or  interpret  "relations  betwfeen  pcrs^ons' 
and^-between  persons  and  their  environment.    The  cultural  or  ^  ' 
symbolic  universe  striTctufes  the  "real  •world" ;  %nd,  it  resists  * 
change,  which  is  why  the  diffusion  of  new  idea^  ^iK/^ro^edur-e^^^ 
•through  a  collectivity  is  so  difficult.    Within/^  cultural  ?\ 
perspective,  students  of  communication  generally  fare  Cond'e^^ed  ' 
with  ritual,  with  language  as  a  tool  of  acculturation  br  ,  ^- 
socialization,  with.  myth.  .  \       ^   i^"- ' 


(3).    The  great  breakthrough  in^the  1940s  was  'the  ^jcial-sy^temic 

or,  more -simply,  the  structural  perspective.    Th«  positive  — 

science"  of  sociology  was  born,  ,with  Talcott  Parsbhs  it%^  " 
midwife,  as  we  all  began  to  study  "social  structure'*;  purvey, 
research  more  or  less "r^pX^ced  dhe  anthropologist's  fiel-d 
observations  as  'the  primary  methtfa  for  exami^irtfe  political  " 
^bureaucracies,  small  organlzatiohs ,  the  health^ system^.' 
the.  educational  system,  the  religious  est^li^hmen\ ,  public^'  *  - 
opinion,  and,  in  general,  the  cybernetic  re^^tionshi^s-* 
between  and  among  social  structures  or  oflanizations  im  a*  * 
society     Demographic  assumpt ion?- -or  what *LuCkmann  hVs*  ^ 

--qa-l-Ud-"ecolt)gi^l--determin^nts",--governed-tK^ 
^LrV^^^^  units,  and rcdrnmunication,  processes  weje  under-. 

^stfooi  as  linkages  between  thjose  pbj ectif iafle  units.       ;   ^    .  , 

While  I  undoubtedly  have  Sridden  roughsh<W  overAhese  three 
,p^adlgms>  perhaps  enough  has  been  said  to  remind  us  that 
social  research'  through  the  'last  century  has  been  wracKtfi. 
with  competing  impulses.'   Those  impulses  can  be  framed  'as  ^ 
four  dilemmas:  ^       >    •  * 

22.  •  .  ••      ■,  •  ;• 


Dilemma  One;    The  subjectivity  vs.  objectivity  of  social  lile. 
this  dilemma  exhibits  itself  in  two  ways  among  students  of 
collectivities:     (a)     Should  scholars  focus  on  objective, 
verifiable  aspects  of  collectivities,  or  should  they  deem 
subjective  reajctions  to  and  interpretations  of  social  life 
the  more  im^rtant  objects  of  s.tudy?     (b)    And,  should  • 
researchers  employ  objectifying* tools'  dr  instruments  for 
analysis  so  as  to  describe,  often  with  the  aid  of  numeration, 
the  operation  and  units  of  'groups  and  institutions,  or  should 
they  instead  empl^  the  so-called  "qualitative"  methods  of 
research  such  as  self -repor.ts,  participant-observatiori  coding, 
and  constructive  analysis?    These  dilemmas  have  plagued 
sociblog'xcal  theory  dnd  research.    The  nineteenjth-century 
evolutionists  and  twentieth-century  structurali*sts  generally 
have  stressed  objectification  and  generalization,  while  the 
culturologists  have  preferred  subjective  reconstitutions  \ 
as  paths*  to  "understanding.'' 

Dilemma  Two:    The  process -product  tension.    While  almqfst  all 
•  sociologists  pay  lipservice  to  social  functionaMsm  a^id 
hence  will  argue  that  they  are-. studying  and  (Clarifying 
social  processes,  the  fact  remains  that  indiviUU<ll  theories 
are  more  or  less  committed  primarily  either  to  "process"  or  ^ 
"product"  as  an  overarching  concern.^  The' evolutionary 
^    theories  have  had' the. most  tb  say  about  ,s6cial  processes,  ^ 
while  the  cultural  and  structural  theories  have  devoted 
most  of  their  attention  to  st)caal  products- -myths/values-  ip 
the- c^se  of  cultural  theories,  and  institutions  and  their 
power  interlocks  in  the  case'  of  structural  theories  <  \q\M 
^       cultural  and  structural  theories  have  attempted  ^to  identify 
the^  significant  "whats"  of  social,  life,  in  distiTiictioA  to  - 
the'  evolutionist ' s  concern  for  "hows."' 

*        .  .  ^ 

Dilemma  Three:    The  stability-change  paradox.  Paralleling 
the  product-prpcess  dilemma  is  another;    Should  sociologists 
concent;:ate  primarily  upon  the  elementjiJof  s«tability  or  the  ♦ 
,    forces  of  change 'in  a  society?    While  "change"  was  the  hall- 
'    mark  of  the  evolutionary,  theory--and  its  ^conteiikporary  sue-  - 
ce'ssor,  dpiffusion  research  --most  of*the  positivist  or  - 
scientific  assumptions  of  ppst-Parsons  fociology  are  geared 
for  describing  the  enduring,  stable  units  and  elements  of 

 ^^^.c 0 1 1  e ct i vit i e4(, . ^One^jnu s t .  r emembe r  that  thfe  intellectual  • 

bias  of  a  structuralist  or  cross -sectional  m^de"!  iY~c6ns'er-"  — 
vative.     I,t  tends  to  talk  about  "problems"  in  society  as 
.  "    "dysfunctions, not  "pTb^fess,"  and  about  a  social  system's 
reactions  to  those  problems  as  "adjustments'.'  or  "accommoda-. 
.^tions"  rkther  than  as  "growth."    In  other  words,  evolutionary 

theory»s  focus  on  change  or^ growth',  vis-a-vis  cultural  and 
"Structural  theories*  focus  on -configuration  and/or  sy"Stems 
'' rerf lect  not  only  different  obj,ective  interests  but  al^o  r>  o 
^    contradictory  ideological  con^rns.  ^. 

/ 
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pilemma  Four;     Individual  vs.  collective  life,  '  A  final  di- 
lepma  concerns  the  sociologist's  ultimate  goal:  Should 
social  theory  account  primarily  for  social  organiza.tion  and 
function fOT--Wi-tlie  individual's  roles  within,-  self- 
definj,tions  gained  from,  and  interpretations-of -reality 

-^provided  by  the  Vo  llectivity?    The  evolutionist,  in  the  • 
main,  is  interested  in^changes  and  ihe  forces  of  change 
operating  at  a  injicrosocial  level.    The  culturologist  may  ^  ^ 

•  well  choose  to  concentrate  jipon  either/ the  mi<:ro-  ai^d 
macrosocial  .level ,  depending  upon  the  scholar's  interest 
(with  macrosocial  foci  erainating  from  a  concern  for  "mythic 
structures"  and  microsomal  foci  resulting  from  examination 
of  the  ways  in  which  shocks  of  social  knowledge    and  language 
tonsyain  individuals'  everyday  thought  and  action).  And, 
the  structuralist  likewise  cUn  treat 'eTther  level;  yvhile 
most  of  themaje-  configuring  macrosocial  institutions  and 
their  inf^rr^ationships ,  some  are  interested  primarily 
in  rgJ-e<func tions  within  primary  groups. 

Now  then:    While'  I  must  apologise  for  the  level  of  atr^tfact- 
ness  at  which- I  have  been  operating,  I  hope  1  at  least  hav0 
set  four  major  paradigmatic  issues  that  the  foui*th  sort  o^ 
sociologis't ,  the  socioculturist,  attempts  to  assault.  (4) 
Broadly,  sociocultural  theory  asserts  th^t  it  can  resolve 
the  four  dilemmas  by  melding  together  in  a  coherent  th«i>,rey 
tical  whole  various,  tenets  of  evolutionary,  cultural;  an^^ 
structural  theories  of  soci^il  dynamics.    ThaY  meldin'g  can 
0£cur  within  either' a  "weak"  or  a  ^'strong"  theoret;ical 
structure.    The  weak  position,  which  retains  the  hyphen 
^n  "socio-cultur^"  and  analyzes  "culture"*and  "society" 
;  separately,  tends'  to  leave  standing  the  four  dilemmas, 
transrf erring  them  to  the  individual .    That  is,  each  person 
is  pictured  as  fighting  against  the  Stabilizing  tendencies 
of  kinship  (social)  relations  vis-^-vis  the  dynamic  or 
^change  tendencies  of  new  ideas  oj  knowledge,  the  tendencies 
'toward' sbcial  faith  and  cultural  reason,  the  tendencies* 
toward  ^iopKysical  individuality  and  sociopsychical  status 
and  conformity.    Because  the  weak  position,  never  tries  to  " 
span  the  dilemmas,  I  will  not  follow  it  further;  one  is 
urged,  however,  to  r6ad  a  "weak"  theorist  such  as  Gutorm 
Gjessing,  for  his  model  does  seem  to  provide  a  us^ul  frame 
tor  discussing  ptfbl,ic  argument  in  time^of  sociocultural 
crisis.,  «  ,  • 
.*  *  * 

I  am  more  interested  in  the  '^fetrong"  theoretical  posi^txon, 
the  one  which  accepi.s!-the-chHllenge  inhering  in  the 
, — aeo4og-i^sm^.    The~best  recent  exemplar  I  have-  read  is  the  book 
Sociocultural  Systems  by  Paul  Zopf,  Jr.    The  systems-approach 
to  the  concept  of  "so£ioculture*'  is  evident  in  his  basic 
definition:* 

i  ^  sociocultural  system  is  a  set  of  reciprocating  pro- 
cesses >  structures,  function^s^,  and  dysfunctions  linked 
together  within  a  cultural  franiivork  so  as  to  make  up 


an  identifiable  and^operating  whole  unit,  limited  by 
tfte  natural  world.  ' 

Because,  as  Zopf  s^ys,  "the  key  ideas  in  understanding  the 
whole  concept  [of  sociocultural  systenvl  are  linkage  and 
reciprocity  among  static  and  dynamic*  components ,"  'his 
primary  tocus  is^upon  ^nteraftiqn  or  communication.  Indeed, 
any  "strong"  theory  of  socioculture  must  ultimately  find 
at  least  "language"  and  probably  "interaction"  or  «»'communi- 
cation"  as  the  fulcrum  of  social  theory,  because  a  Jheory 
integrating"tFe  static  and  dynamic  features  of  institutiohs 
and  the  people  within  them  must  almost-hy  definition  focus 
bn  linkage  and  mutual  influence  (reciproci ty) - - i .e , 
communicative  vehicles  and  (Communicative  processes. 

,  In  the  face  of  the  schizophrenic  tendencies  among  American 
sociologists,  the  fourth  or  sociocultural  approach  to 
social  theory  asserts  the  prifeacy  of  communicative  prci*  • 
cesses  and  thereby  picks  up  the  tool  with  which  to *destroy 
the  four  intellectual  or  paradigmatic  dilerafeas: 

1.  Language  or , communicative  messages  encode  subjective  » 
^  urges,  in  objectivated  forms  when  personal  meanings  are*  -» 

translated  into  society's  vehicle  for  meaning-exchange,  — 
Language  and  other  pre-given,  sanctioned  social  forms  for 
exchange  allow         public  meanings  to  be  |:raded,and 
shaped.    Yet,  thos<?  form^  are  not  perfectly  norm-  or 
rule-governed,  i.e.  not  perfectly  rigid,  and  hence  indi- 
vidual* creat  jvity  and  expression  is  possible.     In  human 
communication,  wd  fii)^  g  complete  meld  of  the  subjective  ^ 
and  objective  aspects  oT  human  experience,  ^  , 

2.  Human  communication  is  simultaneously  a  performative  act 
and  a  transac'tional  exchange,  and  thus  distinctions  between 
"product"  and  "process" 'are  meaningless.    An  act  of  communi-  , 
cation  is  juSt  that--an*act  which  is  but  one  movement  fn  4^ 
series  of  other  acts,  and  which  therefore  is  but  a  moment 

in  an  evolving  process.     This  being  the  case^  communication 
is  process,  yes,-  but  Simultaneously  product  as.  well.    The  ' 
'.product,  however,  is  not  simply  thjT^'idea"  which  i^s  trans- 
ferred, because  no  idea  can  be  thoftjght  to  exist  apart  from 
the  com^iunicafive  forms  (symbols)  in  which  "it"  is  encoded, 
apart  from  the  sociil  context  in  which  it  occufs,  apart  from 
the  social  institutions  or  groups  which  sanction  or  even  ^ 
demand  "messages"  of\thus-and-so  a  thrust,  and  apart  from 
the  language  systemCsj  in  which  its  referential  power  is  / 
deiJlarcated.     In  other  word^i,  because  communicative  acts  arB 
simultaneously  process  and  product,  wp-th  meaningfuln.ess 
generated  within  and  yet  unfolded  by  those  processes  ,^nd  ♦ 
because  communicative  -acts  are  the  sine  qua  non  of  social 
structure  and  evolution,  the  pVoc«ss -product  dilemma 
collapses  because  of  its  own  irrelevancy. ^Any  classic 
form/content  dichotomy  has  no  place  in -a  theory  of  collec- 
tivities based  primarily  on  an  analysis  of  symbolic  interaction. 


V         .      *  • 
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3,  The  stability -change  dileimaa  is  disposed  of  *xn  much  the 
same  way  the  objective-subjective  tension' is.    Because  • 

language- -and—henq^e^  cumjuunicative  mubsagei —  ai  u  t;ujupi  xsed-'  

of  seemingly  stable  elements,  which,  however,  can  be  arranged 
in  changing  patterns,  patterns* which  draw  parts  of  their 
meaningfulness  from  individualized  e^cperience^  contextual 
cues,  and  interactive  modifications  offered  by  reciprocal  * 
mfirs^srag^es, ~tt  makes  no  sense  to  distiJfeuish  between  the  , 
"stable",  and  "dynamic"  qualities  of  communicative  acts. 

And,  by  implication,  it  makes  no  sense  to  distinguish  bet- 
ween those  qualities  in  collectivities  generally  because 
they,  too,  live  only  through  communicative  linkages. 
An  "institution,"  for  example,  is  not  a  '^stable"  element 
of  society,  beoeuse  it  is  not  a  thing;-  rather,,  it  "is  an 
organised  pattern  of  behavior  created  to  jneet  human  needs 

•■tha't^occur  again  and  a^ain.  in  the  systfem,"  "is  a  means  o£^^ 
shaping  the  pathways  of, social  interaction  to  attend  to  tKe_ 
large-scale  concerns- o5>  society  and  to  translate,  its  intereTts 
into  tangible  and  workable  reality. "^°    F}irther,  "institutions 
have  form  only  in  the  personae  of  actual  peopla  who  fulfill 
their  roles,* and,  because  individual  styles  and  ajzts  vary,* 
they  have  a- propensity -to  avoid  ossification.    Nov -is  an 

institution  a  wholly  dynamic  or  changing  social-upit-^^  how^  

ever,  for  major  institutions  are  characterized- by  longevity, 
by  their  ability  to  serve  recurr,ing  needs  extending  wejl 
beyond  the  life-span  of  any  individual'.    Hence,  the  stability- 
vChange~<Hrlefflma7'-^'k&-the^  others,  collapses  through  it$  own- 

-  irrelevancy , 

4.  Because  socibcultUral  theory  and  its  communication  theory 
hav'e  as  theirtcore  cqncerns  the  understanding  of  people's 
rec ur r i ns.  needs  and^_ways-j}£_sAtiA£ylng^hftm~i4t-in4!-^r^g^w>n  . 
with  others-,  there  is  no  distinction  between  the  "individual" 
and  the  "collective."    The  idea  or  perception  ;pf  "society"  . 
exists  only  in  language  and  communication;  .similarly,  a 
sense  of  "a'  people"  or  'eVen  "a  person"  is  created  bjF thoughts 
which  can  be  contemplated  only  through  language.    This  is 
because      "society"  is  not  an  objective;  thing  akin  to  a 
rock;  even  an  "individual"  is  not  simply  a'biologicaf  b^ing 
residing' at  1017  Bowery  Street  in  -Iowa  City.     Bot^  the 
individual  and  the  social  organization  have  life  only  in 
language'  or  symbols  of  communicative  exchanges;  there  is  no 
existence  apart  from  the  cultural  symbolicum.    Ayimal  • 
symbol icum  or  hbno  Ibquax  represents  the  definitive  charac- 
terization of  h\u»an  beings  and  their  products,  _  for  even 
their  products  (governments,  institutions,  groups)  have  no 
meaning  outside  the  symbolic  world. *  , 

These  four  axiomatic  assertions  are  attempts  to  'combine* 
evolutionary,  cultural',  arid  social  paradigms..  To. better 
understand  the  force  of  these  tenets,  however,  we  ne«d.  to 
examine  the  particularly  sociocultural  meanings  which'  are  • 
given  to  the  basic  vocabulary  , of  Sociology  wiihin  the  theory. 
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The  Semantics  of  Socio cultural  Studies 

0b_v:ipujlx,^e_eanna^  the  eatire-wcabu. 

lary  of  sociocultural  theory,  but  we  can  highlight'' elements 
of  tf^e  central  iioirstruct  system. 


Roles    'The  pivotal  construct  is  that  of  role.    A  role  can 
be  defined- as  the  int?eraction  between  socially  sanctioned 
fxPfctatlons  a  collectivity  has  for  some  position  and  an 
individual's  competencies  in  acting  out  th^c  position.  In 
other  words,  a  role,  to  the  socioculturist ,  represents  the 
joint  product  of  social  jionas  and  individual  performance. 
Informal  groups  and  formal  institutions  set  role  expecta- 
tions;- individual s/^with  their  own  needs,  interpretaUons , 
Experiences,  and  capabilities,^  bring  roles  to  life  in  day-^to 
day  interactions  with  others  Calso  living  out  roles).  The 
Key  to  Understanding  rol«  functions,  .perhaps,  is  reciprocity 
Roles  are.  always  reslational,  that  is,  they  define  or  con- — 
tigure  relationships  between  p'eople.    As  one  moves  from 
-group  to  group  or  institution  to  institution,  one's  role- 
expettations  and  relations  change.     (A  role  "father"  is  • 
defined  by  the  roles  "mothet"  and  "child";  "teacher"  is 
defined  partially  by  "student";  "speaker,"  by  "audiejice"  or 

listener";  "preacher,"  by  "congregation";  "governor,"  by 
Jthe^^OYernftd". ; "banker , by  "depositor"  or  "borrower,") 
The  importance -of  roles  should  become  clearer  when  we  begin 
to  discuss  argujnen^ation  and  argument  fields. 

Social  System. As  Figure  1  illustrates,  in  "sociocultural 
tneory  Ut  least  usually)  the  social  'system_i^-di^us^ed— 
structurally,  tHatis,  in  terms  of  its  manifestation  in 
informal  groups  and  formal  institutions.    Here,  a  collec- 
tivlty  of  individuals  be;come  a  "society"  Qnlv_wli^hJ^  

-ftt<.UiC<il  s limKUf e s  —  1 . e .  recogn  1  zahl collect ive^  entiTies , 
eaoo  With  Its  spheres'of-activity  as  well  as  mechanisms 

,  for  assigning  tasks  and  conferring  status  —  are  granted 

-power  by  that  collectivity.  Because  hierarchy  is  a  central  ' 
aspect  of  social  units,  ijt  follows  that  they  need  to'  enforce 
patterns-of -behavior  for  setting  interpersonal  relationships 
;and  assigning  role-tasks  to  those  who  operate  wjthin  them.  ' 
In  the  case  of  more  informal  groups,  these  patterns  are 
called  routines;  for  mor^  formal  institutions,  they  are 
usually  called  rules.    Later',  I  will  argue  that  communi-_ 

«cat  ive- -and' -i ts-speci es-r  argume nTaf  1  v e  -  -  a c  t  £ v  i  t  i  e  s  from 
a  sociocultural  perspe^ctive-^  are  l?est  conceptualized  as 
routinized,  rule-governed*  b^havijyrs,  ^  * 

Culture.    If  there  is  a  principal  weakness  in  sociocultural 
theory,  it  is  in  its  conceptualization  of  "culture. Zopf'^ 
definition  probably  illustrates  that  weakness:    "Culture  is 
the  whole  human-made  environment,  including  ideas,  values, 
beliefs,  norms,  technology,  and  other  complexes  that  are 
passed  from  generation  to  generation  by  means  of  symbalic 


communication,  and  sometimes  by  imitation.  ,  .  ,  Culture^is  

the  basic  frameyerk  within  which  a  system  operates,  for  in 
large  Pleasure  the  kinds  of  institutions,  statuses^  roles. 

an-d  grouifs-  created  and—the  forms  -of -sbci-al-interaction-^takes-  

are  powerfully  conditioned  by  the  things  people  believe,  the 
networks  of  ideas  available  to  them,  the  technology  they  have 
-bihi-l-^n^-borroVetiy- and-the  syrabois-they  use."^^    The  pro- 


blejn  with  this  sort  of  definition,  of  course,  is  that  it 
does  not  distinguish  "culture"  from  anything  other  than  the 

natural  environment,""  and  hence  the  term  is  so  expansive 
as  to  be  almost  useless.    Yet,  it  does  have  some  little 
utility  in  terms  of  our  search  to  understand  argument  fields, 
ti>r  It  does  picture  "culture"  as  the  generative  force  in 
human  affairs, ;and  hence  it  shoulTTllow  us  to  way  to  discuss* 
the  history  of  institutions  and  their  expectations,  and  it 
might  help  explain  why  argumentative  traditions  vary  from 
collectivity  to  collectivity.    And  intriguingly,  it  also 
helps  us  define  the  limits  of  argumentation,  especially  of 

what;-'  it  is  we  argu'e  aboutT,     (See  "Content"  below 0 

The  Individual.    The  conception  of  "persons"  in  sociocultural 
studies  also  may  be  problematic  for  some,  for,  in  the  basic 
model,  individuals  are  viewed  primarily  as  beingS  born  into 
a  pre-existent  social  stratum  and  at  least  initially  defined  - 
by  their  demographic  characteristics  or  ecological  determi- 
nants (gender-,  socioeconomic  position,  race,  etc.).  But, 
because  individuals^are  potentially  able  to  acquire  a  variety 
of  role-potentials  through  such  forces  of  social  change  as  • 
transplantation,  differentiation,-  mobility,  and  'the  like, 
they  are  not  merely  captives  of  social  roles.    Rather,  they 

are  able  to  be  socialized  or  assimifated-- to  acquire  the  

experiences  and  skills  necessary  to  function  within  the  web 

of  groups  and  institutions  which  rnn<;fif-iitA  th^ir  envi-r-OR  

J"ents.    Hence,  they  are-  able  to  learn  new  roles,  and,  if 
they  do,  within  the  limits  of  social  mobility,  are  able  to 
gain  status  and  thus  power.    The  emphasis'in  sociocultural 
studies 'upon  individuals  as  clusters-of-roles.  therefore, *iS 
not--5e--dehumanTZTng-and-TTrectraTTrcar~air'iT^ ffiiglit  seen;  turther7 — 
the  conception,  I  will  argue,  allows  students  of  argumenta- 
tion to  assess  a  person » s ^abil ity-to -argue  against  a 
*standard--the  standard  of  role-expectation. 

^e  Forces  of  Integration  and  Disintegratioa.  £ecau&^*any 
sociological  n^odel  ultimately  muat  be  able  to  explafn  stability 
and  chahge,  this  mod^l  too  is  completed  by  a  vocabulary 
dealing  with  integration  and  disintegration  (or,  alterna- 
tively, function  and  dysfunction).     Figure  1  and  its  construct- 
system  allow  one  to  discuss  integration  and  disintegration 
in  several  ways,  depending  upon  one»s  interests  (technology, 
acculturation  of  strangers,  etc.),     Because  we  here'are 
particularly  interested  in  argument  fields,  1  will  comment 
briefly  upon  the  forces  of  integration  found  in  institutional- 
ization and  the  forces  of  disintegration  capable  of  weakening 
institutions,  *  -        .  • 
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Institutions,  when  viewed  from  the  perspective  of^ocial 
-iutegxiation,..are„usefully,„thoughtL  of  systems  o£/ relations 
whicn  have  been  designed. to  meet  recurring  needs --the  need' 
for  beloogingness  and  survival  m  the  case  of  families,        *  " 

the  need  for  the  excKange~oT  c~o"mmatitie$-tn— the-  case-af  

economics,  the  need  for  the  transmission  of  cultural  heri- 
tage and  routines,  in  the  case  of  education,  the  need  for 
order  in  the  Case  of  government.     Institutions  arise  from 
traditions  established  before,  the  individual  is  born,  and 
extend  into  the  future  which  succeeds  any  individual  af- 
fected by  them.     Thus,  institutljons  have -three  defining  , 
characteristics:     (1)    They  control  a  sphere-of-activity 

4 (family,  economics,  etc.).     (2)    The  specific  symbols  and  lJ 
processes  exhibited  in  institutional  units  ate  generated 
withm  the  cultural  environment  (and  hence  governmental  an^^ 
family  practices  vary  from  culture, to  culture).     (3)  And, 
institutions  operates*  according  to  routines  or  rules  which 
are  positively/negatively  sanctioned  by  the  ijistitution. 
Those  routines  or  riU^s  (a)  a^;e  legitimated  within  the 
institutional  setting,  (b).  i»ply  certain  cultural  values  j, 
,(e.g.  patriarchal  or  matriarjthal  familial  organizations,  ^ 
the  value  of  money  as' a  medium  of  exchange  and  measure  of 
^status,. the  primacy  of  justice,  etc.),  and  (d)  are  patt«rne*d 
to  the  extent  that  individuals  can  practice  and/ot  obsei-ve- 
the  routines  and  rules.        Iji  other  woris,  an  institution  ' 
legitimiates  and  enforces  patterns-of-{>ehavior  frole- 
pertofmancesl,  including  communicative  behaviors.  '^Competent'* 

 cxim.rauiUjCLatArs-lfiaxn -and-«roplay— tho-se-pa-t-t^rns-so  have  -  - 

their  needs  and  desires  fulfilled  within  institutions.  And, 

 w?-46greo  to-wh±eh  individuals  in  fa^ct  practice  th6  rou-   

tines  and  observe  the  rules  determines  the  degree  of  inte- 
gration or  stability  within  that  aspect  of  the  culture. 

Conversely,  then,  soi:ial  systems  are  threatened  with  dis- 

or  nonas  are  followed  so  perfectly  that  complete  homogeai- 
zation  results  (iji  which  case  individuals needs  are  riot 
fulfilled  ami  hence  the^  institution  loses  its  {jotency, 
as  in  the  Case  of  an  '»empty"  religious  ritual),  or  the 
rules  themselves  are  challenged  j[irn  which  case  -the- indi- 
viduals sense  alienation,  and  do' not  literally  "'know  what 
to  do"  next).    Either  condition  results  in  a  "legitimation  < 
crisis"  and  renders  communicative  exchanges  problematic." 

The  concepts  oT  V'role,"  "social  system,"  "culture,"  "the 
.   individual,**^  and  "forces  of  iategration  and  disintegration" 
represent*  the  sha.ping  constructs  of  sociocuitural  studies. 
More  specific  vocabulary,  of  Course,  is  called  for  when 
dealing  with  moxe  microscopic  processes  witfhin  systems. 
But,  Ifrthe  relationships* arrayed  in  Figure  1  are  basically 
understood,  then  we  finally  can  move  to  a  discussion  of 
rguaen^tative  processes  and.  fields  withirv  the  socioculturffl 
aradigm. ,  • 
1  '  • 


3  (J; 


A  Sociocuitural  |Definition  of  Af-gmnettt- 

1«    Argumentation  is  a  communicative?  process  whereby 
individuals  i'n  socially  defined  roles  reciprocally^  nego-« 
tiate,  through  institutionally  sanctioned  routines  and 
^tipala.tQd  rules,  the  needs  and  goals  of  the  social  unit. 

la.    Argumentation  is  a  communicative  process  or  verbal- 
interactive  pattern-of -beha>fior  because  language  is  the 
medium  of  exchange  in  a  collectivity.    Competing  claims 
cannot  be  made  explicit  m  any  otlier-way,  given  the  fact 
*that  "society,"  "in^itutions ,"  and  "persons^  are  given, 
meaning  only  symbolical^ly .    Argumentation  arises  when 
ijistitutional  or  group, members  disagree  about  ways  to 
satisfy  social  needs  or  to  define  social- ins titutional  > 
goals.     If  there  is  no  disagreement,  then  there  is  no 
argument- -only  ritualized  reciprocal  communication. 

lb.     Individuals  argue  with  each  from  within  role  definitions 
(unless,  of  course,  they  are  involved  in  some  form  of 
^legitimation  crisis,  in  which  case  they  mj^y  well  argye 
"about  the  role  definitions  themselves,  as  when  childran 
question  what  it  means  to  be  a  "son"  or  "daughter,"  e.g.). 
One's  social-institutional  rol^s 'define  the  range  .of 
ideas  wnich  can  be  talked  about,  the  expected  or  allowable  * 
communicative  tactics  one  may  use  for  raising  and  settling 
disagreements,  and  the  overall  procedures  which  ought  to  be 
followed  within -some  cultural  context.    That  is:     (1)— Stnne  


subject-matters  may  well  not  fall  wi^thift  the  culturally 

— permigsabltr  boupddi  ies  ur       institution. — \ii  a  society  

\    whfch  institutionally  separates  church  "and  state,  for 
example,  state  deliberative,  bodies  are  incompetent  to 
debate  the  merits  of  theological  issues,  and  church  synods' 
oversstep  their  cultural  charge  when  they  debate  questions 
.concerning  taxe:s.  ~  Many  families,  too,  otdaih  that  some 
..subject-matters  are  fo  be  considered  .taboo -     (2)    Groups  or 

institution^  develop  tradi^ions^or  raising  and  settling 
-  disputes.    These  traditions  incTfide  such  positive  and  nega- 
tive guid'es-to-argument  as  determining  who.  may  disagree  with 
whom  (can  a  member  of  parliament  directly , dispute  with  the 
countr'y^s  royalty?  can  a  secretary  openly  disagree  with  an 
employer?  how  can  a  spouse  raise  a  deliberative  point  with 
the  other?);  how  regularized  argumentative  turn-taking  is 
.(e  .g<«  parliamentary  rules);  what  argumentative  strategies 
may  be  employed  (is  ad  homjjiem  allowed?  must  factual  evi-* 
dence  be  employed?  are  cultural  t.ruisms  an  acceptable  court 
of  appeal?);  and, 'methods  for  settling  disputes,  (votes? 
"arbitration?).     (3)    //gumentation  in  group  or  iostit\tional 
settings  occurs  within  prt5-established^more  *or  l^ss)  Jro-. 
cedural  guidelines.    That  is,  different  informal.  groupS  and 
•  formal  institutions,  more  pr  less  explicitly,  allow  orleven 
f  enforce  methods- for-arguing ;  they  sanction  particular  classes  Of 
of  data,  particular  in*ferences  (and  , sources  of  inferential  f    '  '-A 
statements),  and  specific  kinds  of  claims.    Thus,  positivistic 
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social  scientists,  when  they  are  generating  knowledge  via  an 
activity  called  "research,"  are  expected  to  employ  sysXema 

^   tic  observation  for  d|ta,  to  use  inferential  s?at\^tics  when 
moving  from  those  data  to  knowledge-claims,  and  to  phrase 

-"^""^  predicti^re  generalizations;  ,\meri- 

.-^an  1  awy  exs^.a4uxaiLtjas^^^i:aw.,their-,4a  t  a^Ercun.jwu:  Uvular, 
observation  and  hypothetica  1  reconstructions,  t^*L^y  5?^tute 

r  based,  regulations    and  profe^sion-^^ased  "laws  of'  Evidence- 
as  sources^of  inferential  statements,  and  phrase  their  claims 
m  terms  of  evaluative  statements  ("mnocbnt"  or  "guilty")."^ 

^-     Because  argumentation  is  a  communicative  interartmn 
occurring  between_^^e>  m- roles ,  and  because  groups  and 
institutions  sanction  particular  patterns-o f -behnyTTTF — ^o\x~ 
mentat^ionl^Ls  .pre-eminently,  even  on  tologicallv  .  a  nf!"^ — ^ 
governed  activityT    ^— 

•^'^w.n-^f^'lj;"  IS  culturally 'defined;  "reality"-def mitions  a 
given    ta.  the  primary  groups  and  tfi^  secondary  institutions 
tor  sate-keepiTig  and  enforcement;  hence,  individual  sociali- 
zat-ion  and  assimilation  is  a  matter' of  learning  and  using  * 
the  sanctioned  communicative  rules  when  arguing  with  another. 
Berger  and  Luckmann  are  instructive  here: 

-     We  may  say  that  secondary  socialization  is  the  acquisi- 
tion of  role-specrric  knowledge,  the  roles  being 
directly  or  indirectly  rooted  in  the  division  of  labor 
[represented  by  ^ocial  institutions).  .   .  Secondary 
socialization  requires  the  acquisition  of  role-specific 
vocabiUaries,  which-mean^,  for.  one  thing,"  the  Internali- 
zation of  semantic  fiolds  s^ucturiHg  roirtine  inter- 
pretations and  conducli  withm  an  institutional  area. 

 At  the  same  time  "tacit  understandings."  evalnnrinnc 

anu  attective  colorations  of  these  semantic  fields  are 
also  acquired.  The  ^^^'-subworlds"  internalized  in  secon- 
dary socialization  are  generally  partial  realities  in 
^  .contrast  to  the  "base-world"  acquired  in  jfrimary  so- 
cialization. Yet  they,  too,  are  more  or  less  cohesive 
realities,  characterized  by  normative  and  affective  as 
well  as  cognitive  components. 

In  these  sentences,  one  begins  to  get  a  feeling,  for  the  range 

-^-§-r?-  interaction  .wh^cluare  raler  -   .  . 

govcnfile-a,    rf.we  define  "rule"  broadly  as- a  guide  to  or 
constraint  Upon  behaviof ,  if  we  keep  in  mind  the  definition  ' 
of    argumentation"  offered  above,  and  recogn^ize  that 

mo§t  classes  of  "rules"  .are  but  species  of  the  genus  "social^ 
'^u     \  ^'^^n.^e  -can  make  more  expaicit  than  we  have  so  far  ' 
the  characteristics  of  argumentation  subject  to  rule-analysis 

2b.    content.  '  Formal-  Institutions,  more  or  less  as  we  have 
_  been  saying,  are  keepers  of  particular  contents  (or  "partial 
redlities, in  Berger  and  Luckmann's  terms).    They  actually 
-  institutionalize -some  "thing,'"  a  sphere-o f -operation  or. 


range  of  community  concerns*,  at  a  gross  level.    But,  more 
particularly,  the  cul tural  .^mbol icum  of  any  given  collec-  . 
tivity  "provider"  eabh^nstitution  with  narrower  contents. 
Those  more  particular  c^Ji^ents - -which  may  be  called  values 
norms,  ideologies,  "facts  ,"' iit.c.  - -determine  what  can  be 
,  argued  about  and  what  standards  can  be  appealed  to.  For 
exannLle^  each  time  T  review  thJS^-PUTn-^y-Debates  of  164^7, 
wherein  Oliver  Cromwell's  army  officers  debated  the  ques- 
^u°"u°r  s^^^^^se,  I'  am  struck  aga'in  by  the  limited- content 
which  foxmed  the  bases  for  the  debates.    A  government  where- 
in individual  citizens  have  "the  right"  to  demand  a  voice  in 
political  decision-making  had  not  yet  been  conceived  of;  it 
was  an  idea  which  had  not  yet  been  developed  withifl  and 
legitimized  by  England's  conception  of  governance.'  Hence, 
even  the  most  "liberal"  parties  to  the  Putney  Deba'ffes  had 
no  recourse  to  that  tenet;  and  even  if  someone  had  happened  ' 
to- articulate-th£t  social^gompact  argument,  it  undoubtedly 
would  have  had'no  force.  ^    Orv  to  take  another  example 
from  social  deliberation,  unfil/  the  idea  of  "children's 
rights"  had  been  formed  and  Uiflfused  through  this  society, 
there  was  literally  no  basis\from  which  to  define  the  limits 
of  parental  authority  and  punishment  (exdept,  of  course,  for 
murder,  incest,  and  the  like).     Such  an  idea  as  "children's 
rights"  was  "out*  of  order,"  out  of  the  cultural  or^er.  s 
There  are  explicit  and  tacit  rules,  therefore,  for- 'deciding 
"P°"  relevant  or  irrelevant  argumentative  contents. 

2c.     Form.     Argumentative  forms  (deductive/mductive/ana-  ' 
logical/etcO  ,  along  with  their  formative  words  (all/none/ 
some/if-then/either-or/not/like) ,  are  products  of  sociali- 
zation which  have  been  acquired  by  members  of  a  culture 
through  interaction  with  others  in  particular  conte'jfts. 

a*e  not  lUuuLc  urx^icxples ; "  logic  is  a  matter  ot  ^ 
cultural  practice,  n^t  mental  operation.    They  rather  are 
structured  and  defined  jn  reciprocal  use.'   And,  their 
appropriateness  depends  upon,  as  has  'been  suggested,  * 
institutional  traditions.     Thus,  the  popiitivist  social 
scientist  almost  literally  "must"-  argu^^ induct ively  withm 
the  formal  requirements  of  statistical  laws,  while  the 
qualitative  or  "critical"  social  critic  tends,  in  Wellman's 
terms,  to  argue  Conductively ,  Jrom^circums tant ial  con-  r 
ditions  typical  of  exemplar  cas'es,  ^    Similar  remarks  could 
be  made  about-'»^Kat  follows  from  what"  m  Keynesian  vis-a-vis 
Malthusian  economics,  in^Einsteinian  vis-a-vis  Newtonian 
physics,  in  eastern  vis-a-vjs  western  theology.     The  same 
is.  true  of  less  formal  groups ^    I  may  say  to  my  wife,  "You've 
got  to  believe  X  is  good  because  Persons  A,  B,  and  C  say 
so,"  but  if  she  counters,  "You  and  I  already  have  agreed 
that  authoritative- judgments  have  no  place  in  our  disputes  o- 
ver  goodness  or  badness  in  Xs,"  then  I  have  advanced  an 
inappropriate  argument;  it  is  in  a  disallowed  form;'l  have 
violated  the  rules. 


2d.  -  Vali(fity .    Standards  of  validity  j^r  correctness,  then,  _ 
lie  not  so  much  m  a  ''logical  form"  as^lin  the  rules  for 
ihterpreting  someone's  use  of  those  forms  in  a  particular 
context  or  institutional  setting.    An  inductive  argument, 
for  example,  may  well  be  "invalid"  in  a  theological  dispute. 
Conversely,  an  argument  which  seemingly  contains  a  fallacious 
petitio  principii  ("God  has  ordained  it  because  Cod's  prophets 
have  spoken  it'')  may  well  be  imbued  with  siTguwentative  validity 
in  some  institutions.     In  other  words  ,^  argumentative^val'idity 
IS  a  matter  of  sociolinguistic  conventronalization. 

for<^e»  ,  Ultimately,  then,  any  particujbar  argument  makes 
coercive  dem'ands  upon  an  interloeutaer  when  (aj_  it  treats 
subject-matter  relevant  to  some  group  or  institutional 
concern,  (b)  it  conforms  to  reasoninj^  patterns  understood  ~ 
to  be  appropriate  to  some  group's  or  institution ' s  expec- 
tations ^  and  (cjl  it  is  correct\according  to  Contextual , 
cpnventionalized.^standards  for  validity^  "Competent" 
arguers  are  thdse  who  adhere  .to  social- institutional 

^XiUes^for  argumentative  relevance,  appropriateness,  arid 
coTrec^nrSTS^r^i<vnpetenxlL.ar,&u^^    are  socialized  into  such 
ru  l^'deraands ,  and  tonform  to^~fRett~T?hen--aTguijig_KiUu^ 

^roUp  and  institutional  contexts,  within  role-expectatiJ0A~5:  ^ 


3.    Argumfintfltive  fields,  tj^erefpre,  are  collections,  of'  » 
communicative  rule3  which  specify  what  may  be  disputed  by 
whom^  when,"  how,  where,  and  to  what  end.     Because  a  col-  ' 
^ectivity ',5 'SymboJticum  may  well  con.tein  almost  innumerable 
Vaxonomies  or  ways  for  pirceflingoout  "pattjal  realities"- - 
or,  from  the  vantage  of  r1>les,  may  well  contain  various  ^ 
systems  for  defining  roles- »no  sing^le  approach  to  field 
analysis  will  suffice.    Three*of  the  many  possible  typolo- 
gies, hiJwever,  can  at  least  be  suggested: 

3.a.    Institutional  fields.  ''Given  the  sociological  biafs  of 
sociocultuftiF theory ,  t^e  predoninant  model  of  fields  in 
this-4-iterature  is  institutional- ^government  (its  branches, 
its  levels),  economics,  religion,  medicine,  education^-etc^ 
(One  particularly  useful,  model  is  Edward  Ha^^Il's  i4entifi- 
cation  of  Primary- Message  Systems.)        Because  society 
principal  manifestation  of  itself  occurs  within  institu- 
tional settings,  it  becomes  comparatively  easy  to  specify 
the  rules-for-argument  institution  by  institution.*  My 


recent  ^discussion  of^parliamentar^  Argument  is  a  case  in 
point;  so  is2^albr^iti*s  classic  examination  of  economic 
controversy.  .0 


3b.    Intellectual  paradigms.    Btfcalisp  knowledge  is  socially 
srancrioited ,  «cvitur.arliy  generated ,  "^indrJiTigu^^trlca^l Ir  con-  / 
fined,  ojie  also  may  firfd  it  useful  t*o  Mef intf  argti'mentative 
fields  patadiginaticaily ,  after  the  <manner»Df^  Thomas  Kuhn. 
This  practice  is  especially  important  for  those  wishing  to 


chart  the.  course  of  social-institutional  change  and  political 
revolution,  for  significant  social  change  and  revolution 
tend  to  occur  only  when  a  society  faces  rupturing  shi^ts-of- 
thought ,25h,e  so-called  "marginal  situation"  or  "legit imati»on 
crisis." 

3c.     Primary  and  seconda)^  groups.    The  usual  sociocultural  , 
model  makes  comparatively  sharp  distinctions  between  primary 
groups  (families,  friends)  and  secondary  institutions.  Those 
distinctioas  have  to  do,  in  part,  with  formality  (rule- 
rigidity  and  explicitness) ,  but,  more  significantly,  in 
part  with  rule-establisfiment .     Grossly,  individual  behavior 
within  institutional  settings  is  preeminently  a  "rule- 
conforming",  behavior  .     Because,  however,  primary  groups 
represent  Jooset  confederations  wherein  individuals  have 
a  good  deal  more  freedom  to  intersubj ectively  define- rele- 
vant .content  ,  appropriate  communicatiive  forms,  and  correct 
reasoning  processes,  individual  behavior  within  group  settings 
often  (at'  Ic^v)  consists  of  "rule-constructing"  behavior. 
At  least  in/raost  societies,  interpersonal  routines  (private 
role-takingj  are    much    more  open  than  are  institutional 
processes  (public  role-taking).    One  tends  to  construct 
different  role-  and  rule-expectations  with  different  family 
members,  f  rjiends ,  and  social  associates.     It  may  well  be, 
,eref^»rie,  that  we  ought  to  continue  the  current  drj.ve  to 
distingui^h~ijetween^^faij[nal^^^^nd^  argumentation. 

So  What?  '  / 

I  mUat  admits  in  thio  essay  to  i^vin^^-  ex>p4-ored— soc-^cttjrtu 
nations*  of  argumentation  and  argument  fields  in  a  "V/hat  if?" 
frame  of  mind.     I  have  done  so,  ff'ankly,  in  part  to  rationa- 
lize some  of  my^ow^  critical-analytical  work  on  political 
c(irruption,.>  political  cafnpaigning,  and  parliamentary  debate. 
J  pe*rsbnally  keep  trying,  in  some  way  or  a;iDth"er,  to  under-, 
gird' my  personal  rhetorical-argumentative  predilections, 
and  I  find  myself  driven  of  late  to  sociocultural  studies 
as  a  paradigmatic  home  for  my  musings.    Yet,  because  I  do 
not  yet  know  enough,  I  still  function  in  a  hypothetical  moiie. 

l^ut^et,  as  I  contemplate  some  of  the  reading  I'have  done 
in  ffie  f|eld  of  argumentationr,  particularly  in  the  ^Journal 
of  the  American  Forensic  Association,  and  note  a  rang^)  of 
concerns  appearing  therein  with  regularity,  I  am  willing  to 
go  public  with  these  musings  because  they  seem  applicab'le, 
even  useful*^  for  those  concerned  with  definitional  and  ^ 
paradigmatic  issues.     I  have  been  struck  by  the  fact  that  ^ 
social  pi^l losophers  are  popular  among  studep,ts  of  argument, 
but  that  sociologists  are  not.    This  paper  in  part  pleads 
the  cast  of  sociology,,  American  style.,,  vis-^-vis  continental 
social  thought.     I  have  been  struck  by  the  fact  that  the  Q 
.sociologist's  habitual  dilemmas--subjectivity-objectivity,  O 
process-product,  formal  stability-prdgmatic  change, 
collective-Individual, life- -are  those  of  the  contemporary 
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t^heonst  of  argument.    Therefore,  readings  in  sociocUlture 
may  well  be  insti^uctive  for  these  scholars.    And,  I  have  been 
struck  by  the  paucit)rof  sustained  w6rk  on  "rules"  in 
general.    JVhile  we  time  and  again  pursue  the  limits  of  loVic 
and  logical  rules  in  argumentation,  and  while  we  pay  homage 
to  the  notion, that  informal  argumentation  is  sort  of  rule- 
governed,  we  have  done  very,  very  few  (Concrete,  cMtical 
analyses  of  actual  arguments  occurring  within  particular 
institutional  or  group  settmg^-at  least  from  thej^ahtage 
'Of  rule-governance.    While  socfTocultural  theory  oTten  seems 
to  smack  of  cultural  or  communicative  determinism,  it  assiired- 
ly  has  the  virtue  of  demanding  that  critic-analysts  concen- 
trate upon  communicative. rules  and  sanctions  operati'ng  within 
specific  contexts;  its  anthropological  IJjnderpinnings  drive 
us  to.  particular  peoples  m  particular  environments.    And  * 
finally,  I  have  been  struck  with  our  inability  to  define  • 
.good"  and  '^bad"  argument.     Spciocul  ture '  s  vocabulary  of 
role-expectation,  role -performance ,  even  role-enactment, 
provides    ufe    operationalizable  definitions  of  communicative 
relevance,  appropriateness,  and  «>rrectness,  and  therefore 
gives  us  starting-points  for  a  fuller  discussion  of  argu- 
mentative competency--a  concept,  it  seems  to  me,  which  should 
replace    rationality"  as  an  evaluative  st^andard  for  arguments. 

At  this  point,  I  cannot  go  farther,  as  I  still  am» a  student 
of  this  literature  and  viewpoint.    Of  only  one  more  thing  I 
am  sure:    "Sociocultural  s tudies"--vis -^-vis  sociolinguistic  , 
psycholinguistic,  ethnomethodological ,  psycholinguistic , 
ethnomethodological,  ethnographic,  and  several  of  the  other  * 
neologistic  "seam*'  disciplines--offers  the  greatest  possible 
room  for  varied  studies  of  argumentation  and  argument  field*^. 
For  a  discipline  such  as  arguraentatioTi,  which  seeifs  to  require 
a  biennial  conference  and  which  reaches  more  widfely  with 
each  succeeding  editor  of  JAFA,  tljat  breadth  is  almost* 
comforting. 
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purely  analytical  way  oaly.    And  the  starting  point  for  the 
analysis  ^nust  Be  the  wholeness,  the  socio-culture .     In  ' 
order -to  be  able  to  analyze  the  parts  one  ha^  ,to  know  the 
whole,  otherwise  the  premises  for  the  logical  analysis  will 
become  inad^R^uate.    And  after  having  made  the  analyses  one 
will  have  to  make  a '  coordination  of  them  as  a  means,  of* 

'control  in  order  to  be  sure  that  one  gets  back  to  the  same 
wholeness"  (p.  52}.    He  then  proceeds  to  define  "culture", 
and  "society,*'  and  analyze  the  tensions  or  tendencies. 
They  >ajre  captured  in  a  model  (p.  59)  which  arrays  the 
"social'  field"  dOwn^its  left  side  and  the  "cultural  fie^ld" 
down  its  right  side,  with  each  field  exertimg  force  on* 
"language,"  "idea-  system,"  "economy,"  and  politics"  down 

\^he"mlddle  of  the  model. 
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Undergirding  this  analysis  is  a  particular  under- 
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It  is  not  necess^ily  true  that  ideas  bave  to  be  well  understood  to 
be  influential.    Witness  the  notion  of  argunent  fields.    It  is  sufficient- 
ly fuzzy  and  imprecise  that  it  can-  be  made  to  authorize  entirely  inccnnpat- 
ible  projects.    It  can  be  read  as  an  extreme  sociological  relatMvi^n  that 
undercuts  any  but  the  most  bland  universal  standards  of  Judgment .  cKit 
can  be  fiore  narrpwly  ^een  (a  la  Toulmin)  as  the  anthropological  face,  or\ 
I^losophy  which  is  to  be  transcended  by  philosophy's  critical  face.  It\ 
cp  be  defined  in  terms  of  logical  types  or  in  teiros  of  real  social  entit-^ 
les  bearihg  no  clear  relation  to  types.    It  can  serve  as  a  surrogate  tem 
for  ^*hat  ethnographers  ciall  "speech  cdnmnities"  or  as  a  label  for  "rhet- 
pfical  canmniti^"— two  different  Sorts  of  distinctions  which  blur  each 
other's  boundaries.    Notwithstahdiiig  these  ambiguities,  the  field  notion 
h^  been  enthusiastically  received.    rt»is  arguably  the  case  that  its 
diffuse  and  open-ended  nature  has  been  its  most  attractive^  feature  and 
that*  its  widespread  enployment"  is  owed  to  the  fact  that  it  can  be  nade 
to  say  virtually  anytj^jing. 

Oae  flay  to  clarify  a  concept  is  to  consider  the  conditions  of  rraking 
coher^t  claims  about  it.    Another  way  is  to  consider  wliat  the  concept  has 
to  look  like  in  ord§r  to  vouch, for  coherent rclaims.    These  approaches  can 
function  in  -tandem  when  the  focus*  is  upon  concrete  rather  than  abstract 
claims.    The  capacity  to'^authorize  coherent  claims  is  (plausibly)  the  lit- 
nws  test  of  a  useful  theoretical  construct;,  if  these  claims  are^porticu- 
lar  (case-specific)  as  well  as  coherent,  all  the  ^tter. 

lb  consider  the  ^conditions  of  making  coherent  clains-by  and  about  a 
concept  is  to  entertain  the  possibility  that  it  cannot  survive  scrutiny. 
It  opens  the  door  to  the  possibility  that  the  concept—in  this  case  the 
field  notion— serves  only  as^  wastebasket  for  conceptual  problems.  It 
raises  tnfe^iX)ssibility  of  sharply  drawn  battle  lines  and  predatory  exchang- 
es between  schools  of  thought.    Either  case  seems  preferable  to  the  present 
indistinctness  of  the  field  notion.  .Since  the  field  notion  is  clearly  be- 
ing adapted'  different  theoretical  frameworks  for  many  di^erent  purposes, 
the  drawing  of  sharp  disputational  lines  would  not  be-all  that  bad. 

It  may  prove  useful  to  tMnk  through  the  cdhditions  of  mking  coherent 
claims* by  and  about  fields.    In  particular,  it  may  be  enligh&^ing  to  ask 
whether  one  can  plug  qpntent  (specifics)  into  the  following  clafflU;^ 

(iVA  is  in  field  X:  r6ad  differently,  A  is  a  member  of  X. 
"  Claims  of  this  sort  are  siirely  the  aiabling  colxiition 
'  of  usihg  a  body  of  thoujjit  or  a  social  frame  of  refer- 
ence to  define  the  meaning  of  someone's  utterance. 


(ii)  A  IS  arguing  in  (or  from)  field  X.  Hie  fuzziness  of  the 
field  notion  is  exposed  if  ( ii )  is  thought*  to  collapse 
to  (i).    The  two  are  distinct,  for  reasons  to  be  elab- 
orated. 

(iii)  Field  X  has  n  characteristics;  or  field  X  is  distinguish- 
able frcm  fields  Y  and  Z  by  virtue  of  n.    Can  we  dis- 
tinguisti  among  fields  at  all?   Preferences  aside,  what 
are  the  preconditions  of  such  distinctions?  filing 
(ill),  field  theory  ^11  prove  untenable. 

Can  we,  i.e.,  make  concrete  claims  of  the  three  sorts?  Straightforwardly, 
^  can  we  say  that  Smith  is  (say)  an  astrologist,  is  arguing  in  or  fron  that 
social  field— and  can  we  say^ these  things  because  we  can  confidently  de- 
scribe astrology?  Or — a  more  difficult  case — can  vie  say  that  Jones,  who 
IS  a  professional  psychologist ,  is  in  this  case  making  a  claim  drawn  fron 
economics— this  distinction^  being  permitted  by  our  clear  demarcations  be- 
tween the  two  fields?   Does  success  vis-a-vis  any  single  claim  suffice  to 
justify  field  theory,  or  can  any  of  the  claims  be  coherently  instantiated 
if  and  only|if  all  three  claims  work  out? 

THEDRETICAL  raAMEWORK 

These  three  claims  were  not  conjured  from  thin  air  but  from  consider- 
atiohs  of  what  the  most  useful  field  theory  might*  lobk  like. 2  While  fields 
might  well  be  de$ined  as  altemative^critical  perspectives,  logical  types, 
or  ideal  entities,  it  is  just  as  plausible  to  thiVik  of  them  as  real  social 
entities.    So  viewed,  they  would  function  similarly  to  notions  such  as 
"ccninunities  of  disccurse,"  "social  frameworks  of  knowledge,"  "rhetorical 
ccrrmunities,"  "domains  of  objectivity,"  "gi^ps,"  "relations,"  and  the  like, 
they  ,wculd  be  frames  of  reference  by  \n*iich  critics  might  assign  meaning  to 
utterance— this  on  the  assunption  that  fields  function  in  precisely  the 
same  way  for  speakers  who  are  "in"  them  or  are  using  them. 

Consistent  with  t^  thinking,  fiel^ls  are  construable  as  psycho logid^tl 
perspectives,  points  ofTview  on  the  order  of  Mead's  "generalized  other." 
Thus,  the  most. basic  se|se  of  tlje  word  field— by  this  reasoning  at  least-^  » 
is  the  "psychological  field,"  the  person's  phenomenal  field.    The  socio- 
logical concepts  enter  this  picture  as  the  interpreting  person  shifts  from 
perspective  to  perspective,  i.e.,  enters  and  exi^s  coiminal  traditions.  My 
assuiption  is  that  actors  are  '^Iti-valent"— <noving  from  one  frame  of  ref- 
erence to  another  depending  on  th^  needs  of  the  manent.    Consider,  e.g. , 
that  a  0iysicist  (i)  deals  with  colleagues  about  physics,  (ii)  argues  with 
the  spouse  about  child  rearing,  (iii)  argues  with  a  neighbor  about  food 
prices,  and  (iv)  argues  with  the  priest  about  abortion.    This  list  nay  be 
as  lengthy  as  the  interests  and  activities  of  any  person  permit. 

I  intend  this  thinking  to  square  with  what  I  take  to  be  twe  seminal 
notions,  viz.,  the  centrality  of  ccnwanication  and  the  definitive.ln^jortan- 
ce  of  the  definition  of  the  situation.   Following  Chicago  School  syniwlic 
interactiottian,  I  want  to  say  that  fields  exist  in  and  through  the  ongbing 
defining  activities  of  their  actoi^,  that  they  are  not  things  (and  that  any 
variant  of  object  language  is  ina^jropriate  to  them).    Fields,  i.e.,  are 
traditions  of  practices,  inferences  we  ngke  about  recurring  themes  in  a 
^  group's  practices;  they  are  generalizatlSns  we  make  about  unifying  threads 
uniting  particular  activities.  •         '  .  , 
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Proceeding  this  my,  field  theory  becones  a  piece  of  a  broader  epist- 
eroological^ package.    It  is  holistically  errbedded  in  three  lines  of  think- 
ing, viz.,  the  psychological  sensa'of^  field »  the  sociological  sense  of  field, 
ajid  a  view  of  utterance  which  I  have  ilef ended  elseutiere.    Hie  intuitive  idea 
is  that  the  claims  made  of  any  of  the  three  tught  to  square— more  than-  that , 
they  cwght  to  mesh  together  into  a  unified  social  theory. 

Corresponding  to  these  theoretical  elements  are  three  aspects  of  rela- 
tivity—each ccmprising  in  its  respective  way  an  organizing  problenatic  for 
argument  critics  and  naive  social  actors  alike.  Subjectivity  describes  the 
differences  and  incccinensurabilities  of  psychological  fields,  relativian 
describes  differences  between  sociologioil  traditions  (fields);  and  intent- 
ionality  describes  differences  in  the  v^ys  spesOcers  intend  toward  utterance. 

These  theoretical  elanents  and  their  corresponding  sorts  of  relativity 
fijid  their  bluntest  expression  iiS  terms  of  knowledge  and  value  clains.  Hius 
"subjectivian"  takes  individual  viewpoints  to  contain  the  truth  conditions 
of  utterances,  field  theory  focuses  upon  substantive  and  procedural  .differ- 
ences beti«en  the  things  different  groups  take  to  be  knowledge  and  in  the 
ways  they  pass  muster  on  knowledge  and  value  claims,  and  the  view  of  utter- 
ance— which  I  have  defended  under  the  "constiuctivist/ Interact ionist"  rub- 
ric—focuses upon  alternative  constructions  which  may  be  placed  upon  utter- 
ances depending  upon  the  speaker's  definition  of  situation  and  referential 
field. 

The  centrality  of  canninlcation  processes  to  epistemic  and  value  judg- 
ments is  embodied -in  Festinger's  notion  of  social  comparison .   My  assumpt- 
ion is  that  subjectivisn  is  problematic  for'^indiyiduals  and  that  they  seek 
to  objectify  their  thinking  by  checking  it  against  selected  camunal  stand- 
ards.   Their  entry  tickets  to  such  coqparisons  are  (typically)  other  people.' 
Thus^  a  pei;son  turns  to  a  field,  or  in  senses  to  be  specified  "enters"  a 
field,  in  order  to  firm  up  subjective  interpretatiohs.   This,  to  study 
fields  is  to  study  the  ways  actors  d^  with*  the  problans  of  interpersonal 
relativity.,  their  attempts  to  wrest  order  and  security  fron  events,  their 
efforts  after  obj&tifylng. 

It  very  much  matters  which  field  a  person  enters  to  check  his  thinking. 
In  the  first  place,  it  tells  us  much  about  a  field  when  we  know  that  people 
in  thus  and  so  contexts,  who  define  things  in  thus  axxl  so  ways,  appeal  to 
field  X.    In  the  secpnd  place,  interfield  differences  are  sonetlmes  such 
that  any  particular  belief  or  statement  may  be  true  in  X  but  false  in  Y, 
rational  iii  X  but  irrational  (or  nonrational)  in  Y,  good  in  X  and  evil  ^ in 
Y.    Interfield  ccn^arisbns  need  not  all  be  this  lurid;  plausibly,  most  are 
not-    Nonetheless,  I  have  used  three  examples  which  depict  interfield  .relat- 
ivity of  just  this  strength:    (i)  neo-Kantian  ethics  versus  cost-benefit 
analysis— the  main  difference  bej^gt^t  the  foxmer  insists  that  values 
cannot  be  expressed  as  quantitfes"TCfille  the  latter  stipulates  that  values 
only  be  expressed  in  the  language  of  quantity;  (ii)  existential  ethics  ver- 
sus military  scloice^the  main  difference  being  that  the  General  who  says 
that  "we  had-  to  destroy  the  to«n  in  order  to  save  it"  is  beyond  critique 
fron  ethics  unless  (say)  Sartre'  who  condemns  the  abstraction  of  that  which 
is  concrete,  can  defend  his  principle  in  military  discourse;  and  (iii)  the 
rycationists  versus  the  evolutionists— Both  sides  Impute  religious  fervor 
the  other;  both  accuse  the  other  of  closednnindedness  and  censorship; 
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neither  side  can  translate  the  other's  presuppositions  into  a  ccnmon  la^- 
uage,  and  only  one — the  creationist — side  has  attofipted  to  adapt  to  the' 
perspective  of  othe  other. 

The  processes  by  which  field  actors  argue  am^ng  themselves,  i.e. ,  ex- 
clusively on  the  grounds  of  their  fields,  and  those  by  which  actors  engage 
in  interfield  disputes  are  objects  of  c^traj^jnterest  to  "f^^^H  gnirfj^^ 
I  Introduced^-forL^exanf^e,  tlie  iKjLloinof  "closure"  to  den6te  the  posture 
fields  take  when  they  insist,  not  that  someone  avoid  their  mode  of  argu- 
ment, but  that  the  only  acceptable  line  of  argument  is  their  own — a  post- 
ure which  is  the  mirror  opposite  of  what  Henry  Johnstone  calls  "bi-later-*^ 
ality.*'   Thus,  e.g.,  cost-benefit  analysts  insist  that  one  cannot  reply 
to  their  equation  of  values  with  quantities  with  unquantif  led  value  claims, 
analytic  theorists  insist  that  their  claims  cannot  be  denied  with  €mpl?x£- 
al  evidence;  and  so  on.    Since  fields,  more  often  than  not,  can  never  b^i 
defeated  on  their  own  grounds  (think,  e.g.,  of  Tbulmln's  or  Rescber's  V* 
claims  that  skepticisn  can  never  be  defeated  on  its  own  grounds  but  only 
by  a  shift  to  practices),  some  interfield  disputes  seem  insoluble. 

The  aim  of  critics  is  not  to  "solve"  such  di^xites  butxto  understand 
them.    The  core  concern  is  ndt  whether  field  X  is  right  while  Y  is  wrong 
but  which  fields  ought  to  be  attended  to,  i.e. ,  whichlft^elds  we  ought  to 
put  ourselves  at  risk  to.    Fields  which  close  themselfWioff  frcm  other 
fields^  by  their  own  standards,  can  make  no  demands  on  our  attention  and 
belief .    The  schools  of  thought  (cost-benefit  analysis  or  some  variants 
of  'analytic  philosc^ihy)  which  effect  closure  do  so  at  this  price.  The 
proper  course  is  not  to  prove  them  wrong — which  cannot  be  done — ^but  to 
ignore  them.    E^rene  skeptician  suffers  this  fate  when  critical  attent- 
ion shifts  frcm  abstract  conditions  of  knowledge  to  particular  practices 
by  which  social  actots  guarantee  their  kncwleSge. 

J*ield  theory  is.  thus  a  way  of  thinking  about  social  life,  a  way  of 
distinguishing  among  substantive  danains  which  brackets  the  grand  ontolog- 
icai  disputes.   Pascal  said  that  no  one  can  be  a  skeptic  all  t^  tine,  and 
humans  prove-this  through  their  practices.    While  they  may  trust  their 
fields  differently  (ranging  fircm  blind  true  believership  to  reflective  ^ 
dcubt)  they  function  in  fields  by  virtue,  of  an  "as  if"  tteoiim.   Tbey  pro- 
ceed as  if  the  field's  judgmental  and  veridical  standards  are  dependable 
guarantors  of  knowledge,  value,  or  whatever.  ^ 

This  means  that  the  search  for  the  "authority  of  concepts"  begins 
(and  conceivably  ends)  with  consicleratlons  of  the  rhetorical  leases  of  soc- 
ial ccmnunities.    However  particular,  field  disputes  betwe^  "sociologists" 
(who  make  therfinal  arbiter  of  knowledge  and  value  social  consensus)  and 
the  "rationalists"  (those  unwilljjig  to  reduce  laxjsylfidge  and  value  to  the 
counting  of  noses)  turn  out,  the  rhetorical  bases  of  fields  are  obvious. 
People  orient  themselves  for  reasons  falling  within  our  fisual  accounts  of 
persuasion— ^ifhlch  makes  rhetoric  the  glue  binding  fields  together.  Thus, 
one  way  of  characterizing  fields  is  as  audiences.   The  notion  of  the  speak- 
er is  less  useful  for  reasons  *that  will  sEtotly  be  clear:    basically,  it 
is  difficult  to  point  to  particular  people  (br  credenti^s)  that  invar- 
iably mark  a  representative  of  a  field.   While  there  are  exceptions  to 
'this,  Foucalt's  attempt  to  make  physicians  speak  for  medicine  ignores  too 
many  obvious  distinctions  between  ordinary  views  of  medicine,  differences 
in  substantive  docfrines  within  medicine,  and  the  nature  of  physiciaA- 
patient  interaction  (e.g. ,  that  the  physician  makes  argunents  of  &  non- 
medical sort,  as  in  seeing  placebo  responses). 
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There  is  an  article  of  faith  scholars  of  many  ^hools  often  take  for 
a  fact,  Viz. ,  that  there  is  a  kno%n  difference  bet\ween  convention  and  orth- 
odoxy on  the  one  fend  and  justified  or  plausibly  true  beliefs  on  the  other. 
Ihe .latter  is  nearly  always  said  to  be. superior  (m  many  senses)  to  the 
^fonner— the  most  basic  reason  being  that  convention  and  orthodoxy  are  said 
to  be  haf^penstances—social  accidents.   ITus  view  conventionally  penaits 
the  inference  that  ^He  ideas  of  convention  and  orthodoxy  cannot  do  philo- 
gphic  work,  i.e.,  they  are  merely  "sociological"  concepts  that  cannot 
^^ru^n  "rational"  questiqns.    Field  theory  is  pften  held  hostage  to  this 
view.    If  fields  are  nothing^'but  descriptions  of  social  accidents,  'they  are 
bland  and  innccuous  philosophic  concepts,  they  merely  describe  the  desider- 
ata of  daily  life.    So  viewed,  field  theory  describes  barriers  to  be  circui>- 
vented,  the  layers  of  deception  waiting  to  be  peeled  away  (in  Russell's 
view)  or  mere  shadows  of  genuine  claims  (in  Plato's  sense).    The  aim  is 
to  burrow  thrctigh  these  socials-incidental— practices  to  lay  bare  ^  bases 
of  genuine  worthiness.    This  will  function  to  detemine  the  outccme^of 
field  research  before  it  starts.  ^ 

"As  far  as  I  know,  there  are  no  conclusive  enpirical  argunents  that 
this  thinking  is  fault^y;  Wit,      well,  there  is  not  or?e  whit  of  evidence 
that  it  is  correct..  Vae  belief  that  conjjention  and  orthodoxy   are  (by  nat- 
ure) distiiiguishable  is  iherely  a  doctrine  often  taken, for  a  fact.   Ihe  fam- 
iliar skeptical  questions  arise  when  saqfi  claims  are  made.    If  the  advocate 
of  universal  principles  is  beaten  back  to  a  particular  fielji  (i.e.,  to 
point  to  a  field's  standards  as^a  final  guarantor  of  a  claim),  *  the  coup  de 
Siace  canes  not  frcm  skeptical  questions  but  frcm  field  theory.    Onec^'~  ^ 
point  to  fields  which  justify  everything  fideistically  and  others  which  *do' 
hot.    But  on  what  basis  cculd  the  latter  be  said  to  be  superior  to  the  form- 
er for  certain  purposes?    Ihe  fact,  e.g.    that  a  particular  ^ci&ie  succeeds 
with  its  interests  cuts  no  ice      a  different  field  grappling  with*  differ- 
ent questions,   iloreover,  it  is  not  entirely  plausible  to  catagorically 
claim  that  particular  sciences  are  never  justified  fideistically— especially 
if  they  cannot  justify  their  method      their  method.    Witness  thfe  dispute 
between  the  creationists  ^d  the  evolutionists— both  sides  claim  that  the 
other  functions  religioi^ly;  and  to  an  extent  these  charges  ar6  eoually  " 
deserving  of  our  attention.  .  ^  ^      ^  . 

^        It  seems  prudent  to  bracket  such  g?and  schoning,  i.e.',  trying  to  settle 
T^^t^  ^®  dispute  l^ptween  the  sociologists  and  the  rationalists. 

At  best,  ^this  is  prenature  given  the  infancy  of  field  studies.    I  prefer  to 
proceed  on  the  assuiptioirythat  the  social  practices  ungirding  fields  are  . 
interesting  in  and  of  then*elves,  woHhy  of  attention  because  they  reveal 
much  about  the  bases  of  tife  grander  argunents.  -    t  ' 

*I  have  developechtgpse  preliminary  alssunptions  about  argtroent  fields  by 
considering  ltoulmin'si5rogranv.    It  may  prove  useful  to  review^  not  the  spec- 
ific argunents  but  sane  of  the  main  conclusion^  I  have  drawn  frcm  this  cri- 
tique .  ,  , 

Professional  associations,- contralto  Toulmin's  claims,  are  poor  field 
ex€n?Jlars.   Tbulmin  uses  professional  associations  (p.g.,  "psychologists," 
•sociologists,"  "philosophers,"  eta.,)   as  exemplars  of  rational  enterprises, 
although^ these  do  not  square  with  his  stipulation  that  a  ccniiuni1;y  of  scien- 
tists is  one  organized  arcuhd  a  shared  xniblan  focus.   Nor  does  this  square 
with  defining  fields      reference  to  logical  types  unless  type  theory  is 
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'  tied  closely  to  some  picture  theory  (or  variant  thereof)  that  voild  say 
that  the^^propositions  of  sociology  and  of  psychology  are  straightforwardlv 
different\by  type. 

This  thinking  is  less  useful  than  seeing  fields  as  organized  along 
issue  lines,  \.e.,  focusing  not  on  "psychology"  and  "sociology"  but  on  the 
names  for  schools  of  thought  within  them,  viz.,  "behaviorism."  "Freudianian  " 
or  "constructivian."   Two  "behaviorists"  have  mote  m  camon  with  one  anoth4r^ 
even  if  one  is  a  psychologist  and  tha  other  a  speech  cairainication  scalar 
than  do  a  behaviorast  an^  Freudian  even  if  they  are  both  manbers  of  the 
American  Psychological  Afi^iation.    Ihe  behaviorist  holds  the  Freudian's 
profalan  foci  in  disdain,  and  a  construct ivist  has  little  truck  with  the 
problan  foci  of  either.    So,  the  broad  labels  for  schogls  of  thou^t 
rather  than  labels  for  professional  academic  divisions  are  the  best  ways  of 
seeing  what  I  have  called  "issue  fields." 

(J 

'niei:e  is  another  fatal  weakness  of  'Jbulmin's  linkage  of  professional 
associations  with  the  rational  enterprise  concept,  viz.,  that  very  few  Ameri- 
cans are  actually  manbers  of  foiroal  organizations,    lioreover,  this  formal 
membership  is  'isually  a  characteristic  of  the  relatively  prosperous  upper 
-  middle  class.     Ordinary  fields,  then,  may  bear  no  similarity  at  all  to  fonnal 
or^izations.    Notice  that  'the  schools  of  thought  are  rather  more  infonnal 
than  fonnal,  i.e.,  that  fonnafl  nJanbership  is  far  less  iirportant  than  the 
ideas  one  is  cormitted  to  and  the  standards  one  is  willing  to  abide  by.' 

In  this  way,  I  have  tried  to  make  the  field  notion  apply  to  a  far 
broader  range  of  phenomena  than  Tbulmin  might  wish.    For  inst^ce,  the 
relations  between  spouses, or  close  friends  or  intimate  associates'ccmprise  ' 
relational  fields  for  which  the  backgrouhd  assumptions  of  argunents  are 
features  of  the  long-tenn  ongoing  interactions  which  make  up  the  relationship. 
Encounter  fields  are  created  in  single  encounters  by  the  definitions  of 
situation  made  by  strangers— they  cone  to  be  and  pass  away  as  the  interaction 
between  *the  strangers  does.    Issue  fields  consist  of  shared  orientations 
toward  "ordinary"  or  '^=ustcmary"  arguments  vis-a-vis  seme  organizing  paradigm 
or  issue.    As  I  said,  schools^ of  thought  are  one  kind  of  issue  field;  pro 
and  anti  abortion  movements  are  examples  of  a  more  ordinary  kind. 

These  three  senses  of  field  obviously  overlap  one  another  in 
several  complicated  ways  (e.g.,  an  issue  field  mig^it  contain  many  relational 
or^isnccunter  fields;  and  any  of  these  might  be  of  ,a  disciplinary  or  non- 
disciplinable  sort).    Ohese  overlaps  show  that  the  field  notion  is  a  way  of 
conceptualizing  definitions  of  situation— a  way  of  setting  certain  orders 
of  situational  definitions  apart  franothers,  lunping  certain  ictlvities 
together,    ihis  is  in^rtant  because  it  reflects  the  one  indubitable  fact 
that  evei^,'  field  theory  has  to  work  with  and  account  for,  viz.,  that  all 
hunan  action  is  context  embedded. 

■  \ 

Notice  that  these  senses  of  field  do  not  autonatically  equate  it 
with  traditional  sociological  thinking  about  "groups."  Sane  fields  are  ^ 
gipups,  others  are  not— which  means  that  the  field  notion  is  broader  than 
the  traditiona^^^jfbup  notion.  .Notice  that  the  three  claims  to  be  taken  up  * 
below  bear  pjigasely  upon  a  need  to  clearly  define  the  relation  between, 
inter  alfa,  individuals  and  groups  and  the 'relations  between  what  we  say  of  \ 
such  sociological  relations  and  the  status  of  any  individual  in  an  argiinent 


As  a  preliminary  to  understanding  these  complex  relations,  { 
introducai  tjie  idea  of  nonnative  fields  as  the  broadest  classjif ication  of 
.fields,  I.e.,  embracing  relational,  encounter,  and  issue  fields.    I  sloppily 
equated  normative  fields  with  reference  'groups  but  the  analysis  to  follcw 
sh&*s  why  this  relation  will  have  to  be  carefully  specified.    Strictly  » 
speaking,  a  nonnative  field  is  an  actor's  grounds  for  defining  himself 
vis-a-vis  some  broader  group.   By  this  I  emphatically  do  not  mean  the  sort 
of  Gemeinscbaf t — Gesel Ischaf t  (prliriary  versus  large  scale  society)  dis- 
tinction that  plagued  early  sociology.    In  fact,  I  construed  each  sense  of 
field  to  be  interdependent  with  the 'others,  \vhich  leads  to  the  prediction 
that  danarcatlons  between  them  will  be  fuzzy,  evolutionary,  never  JiJced, 
and  adapted  to  situations.    We  will  never  have  a  taxonany  or  hierarchy  of 
fields  that  meets  traditional  scientific  starjdaixis  of  lucidity  because 
every  person  shifts, perspfective^  rapidly,  implicitly,  and.ambigncusly. 
The  pbencroenon  itself  is  fu2zy,    I  am  taking  the  idea  of  definitions  of 
situation  to  be  the  most  liqportant  one,  not  the  idea  of  groups. 

I  will  not  review  my  criticians  of  Tou3min*s  views  othei*  than  to 
take  bote  of  the  conclusions  drawn  from  them..  First,  fields  are  created 
and  sustained  by  the^  ongoing  defining  activities  of  actors  with^  them; 
they  are  not  static  entities  to  be  equated  with  a  history  of  ideas,  indeed, 
the  history  of  ideas  is  among  the  worst  conceptual  models  for  fields;  people 
breath  life  into  fields,  they  animate  them,  as  they  deal  with  situations. 
Second/  a  corollary  really,  fields  are  not  reducable  to  their  written  arti- 
facts; nor  are  they  kept  alive  by  these;  the  old  sociologlcal_.notiort  nf   

***infonnal  structures'*  of  groups  allies "h^re;*  and  as 'far  as  I  can  see,  it 
is  devastating  for  those  who  would  equate  fields  with  their  docunents; 
such  equations  m^y  work  best  for  very  caipact  disciplines  like  atomic  physics — 
but  this  merely  proves  that  such  disciplines  cannot  be  conceptual  models  for 
understanding  other  kinds  oi;  fields.  . 

Tculmin's  foundational  metaphor  is  jurisprudence;  and,  as  isS^t  is 
misleading.   Descriptively,  it'  ignores  discretion-Hmkiiig  stare  decisisNout 
to  be  almost  a  caricature  of  decision-making.   The  most  successful  features 
of  Tbulmin's  exposition  of  the  metaphor  (claims  aramatle^  argtments  presented, 
decision?  are  reached)  arfi_-tautologous  and  proportionately  useles^to  argu- 
mentation sctolars.   A  reformed  version  of  the  metaphor       undergird  field 
theory  if   tl>e  model  of  a  field  is  the  Individual  trial  (with  dXl  its  dis- 
cretionary inputs)  rather  thap  jurisprudence  broadly  coo^nied  as  a  profes- 
sional field.   The  i^oimed  aJjalogy  has  a  counterpart  in  the  ceteris  paribus 
clauses  some  theorists  append  to  rul6s  of  raticmlity,  viz.,  it  is  not  the 
rules  (or  their  content  or-wen  the  use  of  them  per  se)  that  conprise  ration- 
ality; it  is  the  Situational  ad^tation  inpXied  in  the  ceteris  ^paribus.  For 
once,  WB  have  a  useful  model  of  rule-use,  viz.,  actors  decide  on  their  actions 
and  then  find  rules  to  justify  then>— which  is  precisely  what  happens  in  trials 
according  to  the  discretionaiy  view.   This  is  very  different  fran  Toulmia's 
aim,  but  it  is  the  csUy  retdrmation  of  the  metaphor  that  premises  success  in 
undergirding  field  theory.  ^   

The  upshpt  of  these  and 'other  criticisms  is  that  field  theory*  must  '  - 
cohere  with  (i)  the  context-arbeddedness  of  talk^  (ii)  the  relations  between 
definitions  of  situation  and  action;  (iii)  the  fact  tihat  theory  and  practice* 
are  interdependent,  i.e,,  they  illuninate  one  angther  in  such  a  way  that  fields 
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-^?S'^  T^*^  •'^stones  of  ideas,  and  (iv)  the  fact  that 

IT^^  f  ^Jf  ^Sith  (allegience.  trust,  confidence)  people 
t^.ult^^^ll  veridical  and  judgmental  Standards-so  viewed,  persuas^n 
afa  justification  are  indistinguishable  for  our  purposes.    Toaimin  thus 
%i^,r°°f  'J"^*^""'  •  fiel<J  theory  does  not  Won  "what  is  the  source 
'ver^S^?"T  on  '^hy  do  people  tnist  one  standa^  ' 

*h,*  ^       °*  thinking  about  social  life.    It  assune^ 

JmL?^^  activities  are  carparison  processes  in  which  men  check  their 

th^^^  .^t?^^^"*  P^'^'  anbiguous  and  frightening; 

they  seen  chaotic    Chaos  would  freeze  men  in  neurotic  inaction'  uiless  ttev 

.S!  ''^^^'^  practices  by  *ich  men  check  theii<!hinking.  Aswe^ 
study  than,  we  ,are  studying  how,men  build  oi«er  as  a  social  enterprise 

'  nnt    1  o  ^  ^  bracketing  the  graijd  ontological  disputes.    We  do 

^^Ti        ^  oversiinple  but  nonetheless  tractable  to  say 
^"^^^  "^^^  ^  ^  °^^^y  place  and  that  it  is  our  / 
job  to  discover  the  order;  others  think>  the  world  is  utter   irredeaXe  ' 
chaos  and  that  this  stops  man  dead  in  his  tracks  vis-a-vis  uSlS^n^ 
his  own  nature;  still  otherfe  think  that  the  world  is  broadb'  onlered  buf 
raicrocoanically  chaotic  and  that  this  positions  nan,  noTiiTs^SSd  coSLn-' 
tlTlZ      ^tematicity  or  in  heroic  S^t  with  chaos  but  SdS^^ 

»    thot  th^f^^^l^^^,,^^  ^  social 'enterpr^  proceeding  on  the  assunptlon 
that  these  matters  will  not  soon  be  settled.    &treme  relativianTite 
worst  case  scenario;  and  fieW  theory  .works  best  when  we  proceed  as  ifit 

mvitf Ls  the  same  as  taking  sides  in  the  bS^ontic  dj^es. 

not^         ^  ^J!?"*^  assui^tion,  we  proceed  like  this:    whether  or 
not  the  world  is  ordered,  men  order  it;  and  this  is  per  se  InterestW  Men 
^  order  events  in  a  way  that  turns  cut  to  be  the  X  the  worldS^ered 
but  we  cannot  know  this  and  need  not  assune  it.  ordered, 

1^;?^*^  ontology,  relativity  is  an  indubitable  fact-and  this 
paradoxical  as  a  social  clain>.    We  pnWfJ^ 
workable  a^unptions  when  we  think  that  the  world  is  onlered  because 

and  that  they  do  so  in  Importantly  different  ways.  iT^ftS^ 

ZliTl,^  ^^^"^        ^  tLt  men  the 

world, moves  (just  as  Kant  or  any  of  the  monists  claimed).  But  a  successful 
field  theory  is  propadeutic  to  this'success  because  it  des<iibei  towi^Tn 

'  ^^^^"^  It  is  just  arpSSible,TooSse^t^? 

.  field,  theonj  might  turn  cut  to  be  the  whole  ontological  s^or^^r 
pmTwses   the  things  people  feel  and  bejieve  are  ^  real^^ytS^^se  ■ 
Ihls  could  be  denied  by  those, who  equate  reality  with  physical  properties' 
tangihleness,  concreteness;  buf,  for  our  purposes-  of  ^t^aood  i^^v^i,^' 

^  tain  subject  matters  ovexSoihers,  but  who  cares?  ^=^At^,  cer        ^  ^ 

We  are  on  perfectly  tenable  grounds  in  ignoring  all  this  Fields 
are  the  ways  men  symbolically  onler  their  thlnkinT^objlcUfy  their  na- 
tions, and  make  their  Activities  orthodox.    Even  toa^uJ^^nto!o^i^° 
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matters,  these  are  still  nearly  well-neigh  insolubly  corpLex.    Ihis  is 
especially  so  for  the  ordinary  fields.    But  they  nonetheless  denand*our. 
attention.    E^Jistenucally  this  is  true  because  the  disciplines  are  exotic 
^)ecial  cases  of  ordinary  life,  sociologically  this  is  true  tfecause  ordinary 
life  has  profound  consequences  for  every  order  of  activity,  * 

These  claims  nay  serve  to  describe  the  sort  of  theoretical  framework 
I  advocate.    Since  the  particular  questions  we  iiave  posed  cannot  be  ansv^er- 
ed  sans  a^mptions^the  foregoing  may  suffice  as  a  background  against 
which  the  ttwee  claims  can  be  ccxisidered. 

RBSUIRaE^TS  OP  ra^FIRST  CLAIM  *  *  ' 

I         to  coDsider  whether  v/e  caiK^gpherently  and  plausibly  say  that—' 
(i)  aris  in  lield  X  or  that  A  is  a  member  of  group  X.    I  proceed  on  the  assun?>- 
tipn  that  field  theory^  is  untenable  if  this  proves  m^xDSSible,    I  also  assune 
that  we  need  'to  think  through  the  uiplic^tions  of  (i)  to  have  a  clearer  und^ 
standing  of  what  a  successful  field  theory  will  say.    For  instance,  notice 
that  the  tw>  redder ings  of  (i)  are  interchangeable  of  similar  expressions  if 
and  only  if  we  iji^licitly  pissiroe  that  "field"  iSv  synonanous  with  "group." 
If  there  are  differences  between  groups  and' fields,  the  phrases  "in  field  X" 
and  "a  rcartoer  of  group  X"  cut  rather  differently,    if  the  differences  are 
clear  enough,  it  may  be"  easier ^to  prove  that  A  is'a  meni^er'of  group  X  than 
to  prove  that  A  is  in  groip  X^^ce  tvx>  very  different  orders  of  phenomena 
are  being  described.   So  the  ingportance  of  the  present  -question  is  tfiat4't 
challenges  the  capacity  of  fieH  theory  to  illuninate  instances,  i.e.,  our 
ability  to  say  "that  person  is  speaking  thusly  because  he  thinks  he  is  doing 
thus  ^uid  so;  and  he  thinks  this  way  because  he  is  using  field  X  to  guide 
his  defining  activities."   Field  theory  cannot  plausibly  or  coherently  counte- 
nance such  claims  unl^  it  confidently  plugs  content  into  (i). 


Claim  (i)  does  not  pose  academic  questions;,  it  eiribodies  the  most 
basic- quest  ions  field  theory  is  supposed  to  answer.   For  instance,  if  a  man 
makes  a  claim  on  our  attention  and  belief  and,  vre  take  that  claim  to  be 
interesting  in  seme  iinportant  way,  thai  we  typically  ask  two  preliminary 
quesftions  about  this  claim,  vi:^.,  what  does- he  mean  tjy  it  and  Csecondaray)  - 
what  does  the  claim  per  se  (conventionally)  ^nean?  Field"  theory  is  used  . 
to  answer  both  orders  of  questions.    If  we  know  that  a  speaker  is  in  field 
X,  we  nay  knew  hew  he  defines  this  situation.   Moreover, a. speak^  is 
in  this  field,  we  have  sane  sense  of  the  conventional  alternatives  he  has 
<iho^  as  meanings;  we  may  explain,  i.e. ,  thfe  dialectic  between  intentiol' 
and  convention  if  and  only  if  we  understaod  this  man's  choices  vis^-a-vis 
both.    So,  if  we  ask  "what  does  he  mean  by  n,"'we  are  actually  asking  whether 
be  is  in  field  X.  *  ^  , 

a 

,     What  Justifies  cur  assiroption  that  any  person  can  coherently  or 
plausibly  be  said  to  be  in  a  field?  There  are  at  least,  thre^  alternative 
avenues  for  answering  this  question;  but  they  are  not  equallAr  t^herent  or 
plausible.  'T  '  ' 

^  The.  sociological  notion  of  ideal  types  is  one  answer  t<ybur  query,  Man- 
nheim,   e.g. ,  concluded  that  individuals  could  participate  only  in  fragnents 
of  a  thought  system;  a  tbtal  conception  of  ideology  was  thus  needed  to 
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reconstruct  the  whole  outlook  of  a  group.    This  assuned  that  no  individual 
could  stand  for  a  group,  nor  could  some  abstract  sum  of  a  groMP's  individuals. 
So,  the  reasoning  went,  one  first  traced  ideas  to  an  organizing  weltanschuungen 
and  then  treated  individuiQ  instances  as^  deductive  instances  of  the  ideal  t^e7 

Ehpipically,  ideal  type  accounts  worked  best  as  research  nodels  when 
'^they  were  least  clear.    Their  chief  attraction  was  that  they  were  broad  and 
vague  enou^  to  countenance  virtually  any  finding;        if  one  stretched  things 
enough  one  could  make  virtually  anyone  out  to  be  a* part  of  seme  ideal  type. 
But  these  research  failings  are  only  a  preface  toimy  claim  here  that  ideal 
type  theory  caniiot  plausibly  or  coherently  plug  content  into  claim  (i). 

Notice  first  that  type  theory  confounds  thQ  data  of- science  with 
the  warrants  for  its  procedures.   Mannheim  got  €b  the  type  because  individuals 
did  not  fit  his  preconceptions  of  what  a  group  was,  he  refoniulated  the  group 
along  type  lines  and  then  focused,  as  a  self-fulfilling  prophecy  on  those 
features  of  individuals  that  did  fit  the  type.    Put  ungenerously ,,  individuals^ 
are  hard  to  genei;alize  about  so  we  shall  lunp  them  together  in  a  way  pennitting 
generalizations;  we  shall  check  generalizations  against  individual  findings 
that  prove  them.    Mannheim  thus  cohfused  his  warrant'with  his  indubitible 
fact.    His  "fact",  was  that  no  individual  conpletely  represented  'an  a  priori 
selected  thought  systen.    Several  things  might  have  been  made  of  that  fact, 
but  what  Mannheim  made  of  it  was  that  it  was  unin^xjrtant  to  his  ainf  of 
saying  what  graipa'are.    The  aim  of  scientific  inquiry  thus  became  its  data. 

If  It  IS  true  that  individuals  participate  only  'in  fragments  of 
^  a  thought  systen  (and  as  far  as  I  know,  sociologists  takes  this  to  be 
uncontroversial),  we^  can  never  categorically  say  that  A  is  in  field  X.  This 
IS  true  at  least  if  X  is  construed  to  be  a  static  arid  more  or  less  inrautable 
structure.    While  ideal  type  ttieory  has  been  elastic,  I  do  not  see  how  it 
can  avoid  some  version  of  this  assunption.    So  it  cannot  he  said  that  A  is 
in  X;  only  that  A  is.  in  thus  and  so  respects,  but  not  others^  in  X.  But 
in  what  respects?  Here,  only  a  tautology  can  serve  ideal  types,  viz. ,  A 
is  in  X  insofar  as  A  has  the  characteristics  of  X.    So  view«i,  the  species 
might  move  from  genus  to  genus  whep  certain  characteristics  change  in 
importance.    This" has  the  twin  defects  of  being  circular  and  of  exhaus- 
tively stipulating  that  circunstanced  action  is  not  the  main  object  of 
interest.  ' 

So  if  we^'take  fields  to  be  ideal  types,  we  can  alwaxg  force^it 
an  instance  into  our  broad  categories,  but  we  will  possess  no  theorize 
constructs  for  proving  (i)  the  broader  importance  of  our  finding-  (ii^  *'  ^f'* 
the  nature  of  cur  finding,  wh^t  it  rpeans;  and  (iii)  the  relation  oMur 
finding  to  other  important  concepts.    Hence  idea;^  type  accounTTctnibot  - *.  '  % 
plausibly  or  coherently  plug  content  into  claiir/(i).    It  is  inp Wsi^le  .  ^ 
because  it  makes  individuals  out  to  be  deducti/e  instanced  of  what  (one^ 
might  say)  seen  to  be  Plato's  first  foims.    IjC  is  incoherent  because ^t^N^  ^ 
is^ircular.    Stated  alternatively,  type  theory' can  deductively  place  \ 
a  person  in  a  field,  but  this  is  neither  plausible  nor  coherent  as  a 
social  theory.  ^ 


Another  way  of  answering  the  demand  for  justifying  a  claim  that 
A  is  in  X  is  IbulxrOn's  appeal  to  logical  typ^.  'This  functions  similarly  to^ 


ideal  type  theory  on  the  sociological  side,  but  it  is  pore  intuitively 
attractive  to  argunentatlon  theorists  because  it  stipulates  that  a  field 
is  to  be  defined  by  virtue  of  the  strucyurai  characteristics  of  the  talK 
within  them.    Seen  this  way,  psychology  differs  from  socioldfey  (if  it 
does)  by  vlrt?ie  of  the  types  of  claims  being  made.    It  is  at  once  obvious 
that  "logical  types"  cab  be  variously  construed  ai^  that  the  cogency  of 
the  present  claim  turns  directly  upon  which  choice  \ve  cake.. 

> 

Let  us.  first  try  out  the  construction  that  .goes  like  this: 
logical'  types  are  substantive  characteristics  of  statements:    This  would*  ' 
m^an  that  psychological  statements  are  about  psychological  processes  and 
sociological  statements  are  ajDout  society.    This  construction  seems  prim 
facie  plausible  since  Toulmin  does  insist  on  using  disciplinary/profess- 
ional labels  to  name  Jiis  rational  enterprises  while  not  having  dropped 
his  early  ccmnitment  tq  type  theory.  ^Consider  also  that  "Harry  is  a 
British  subject"  and  "Peterson  is  a  Swede'»  can^be  seen  to  ba^  types  in  the 
sense  that  they  are  about  different  things.    We  presumably  are  assuning 
seme  variant  of  a  picture  theory  of  language  is  valid j  i.e.,  that  '*psy- 
chological,"  "sociological,"  and  "speech  ccranonicational"  statements 
differ  in  type  because  they  piqjcure  ^if j^rent  slices  of  reality. 

But  this  is  silly,  'liarry  said,  I  am-  feeling  very  unCatholic  after 
talking  to  yew"  coofAmds  ail  three  "types"  in  a.nontrival  way.    It  shows 
^     ^  ,  that  logical  type  theory  cannot  s^i^e  with  two  ideas  that  social  theor- 
ists take  for  granted,  viz.,  constructive  altemativiSn  (in  one  guise  or 
another,  any  claim  that  all  phenctoena  can  be  alternatively  interpreted) 
and  field  theory  (in'^one  guise  or  another,  any  claims  that  knowled^ 
conminities  define  thenselves  by  reference  to—lodsely  speaking—sane 
picttnre  of  their  subject  matter).  / 

Ifotice  that  I  am  trying  to  make  sense  of  type  theory  without 
using  Russell's  theory  of  descriptions  or  the  reductionlan  in  Wittgenstein's 
Tractatus.  '  Nor  am  I  taking  sides  in  any  of  the  purely  internal  disputes 
among  logicians  ibout  the  status  of  type  theories  (e.g.,  versus  set  theory). 
I  proceed  this  way  because  these  logicians  have  not  tied  type  conceptions 
to  natural  languages  in  principle.   So  I  shall  take- it  for  grantedftlkt 
field  theory  shall  have  to  be  based  upon  views  of  natural  languages  and 
that  we  possess  no  theoretic  resources  for  grounding  the  field  idea  in, 
say,  the  ideal  language  of  the  Principia  Mathaigitica. 

'Tbiilmin,  Inlying  field  theory  to  logical  types,  does  not  specify  " 
.  the  version  of  type  theory  he  has  in  mind.    As  I  have  elsewtiere  argued, 
^  his  exacple^  do  not  unambiguously  point  to  any  particular  line  within  type 
I  theory.   Ife  do  not  know  whether  our  tnodel  is  to  be  Qilne's  Ma^-hpmatl^l 

:  •  or  Ranjsey^'s  "Jfew  Itundations."  Ihese  are  nontrlvial  an4)lguities"v*ien 

we  seek  defining  charactertstics  of  argunent  fields.   And,  as  an-exegetical 
t  argunent,  it  also  needs  saying  that  any  of  the  variants  of  type  theory  do  • 

"  '  ^rarf?^  square  with  Ttulmln's  view  of  the  micml  enterprises;  nor  can  they 
J)  y»lthout  positing  a  unified  ideal  language.   This  ra;^  be  the  pitjgram  of  the 
projected  third  volune  of  Htnan  Understanding,  i.e.,  seme  ideal  language 
raay  be  wbat  Itoulxoin  has  in  mind  as  the  JiK|»rtial  standpoint  of  rationality. 
If  so.  It  will  not  square  with  the  vision  of  argumentation  theorists  working 
with  the  field  concept;  nor  will  it  square  with  tjie  professed  air  of 

1  . 
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Steering  a  middle  ccurse  between  absolutian  and  relativian.    That  is, 
in  principle,  an  ideal  language  asked  to'sewe  an  an  impartial  stand- 
point will  function  much  like  Carnap's  "Language  II."    It  will  take 
seme  doing  tq  make  this  fit  into  sociological  conceptions  of  argunent 
fields.  r 

I  doubt  vtha^  this  is  Toulmin's  program,  if  for  no  other  reason 
than  that  it  would  r^onate  oddly  with  his  powerful  attacks  on  the  "cult 
of  systenaticity."  /ilie  logicians  now  grappling  with  type  ^theory  are 
cer,tainly  part  of  the  cult,  if  type  theory  is  not  a  logical  or  nathenati- 
#Jcal  matter,  while  it  might  actait  less  of  the  cult  of  the  system,  it  would 
"'be  unclear  just  what  it  was.    It  might  re  some  account  of  syntactic  and 
.  semantic  categorids  in->the  natural  languages.    This  in  fact  is  a  pre- 
^  diction  that  cohe^^  with  my  criticians  of  Toulmin  elsewhere,  viz.,  that 
he  focuses  excessively  on  the  conventional  structures  of  meaning  to 
define  fields.    It  is  also  consistent  with  115^  earlier  claim  .that  Toulmin 
mokes  no  connitznents  to  rhetorical  and  camixnication  concepts,  i^. , 
that  his  Darwinian  metaphor,  strictly  speaking,  does  not  require  and 
does  not  use  any  cogent  sense.of  "rhetoric  as  epistemic."   Lacking  this»c 
concept,  Tbulmln  will  presunsOaly  not  nftve  in  a  direction  (say)  akin  to 
Burke's  dialectical  view  of  the  "gr^t  molten  m^"  of  meaning. 

Since  a  syntactic  and  semantic  type  theory  might  go  any  numbe 
of  ways,  I  ^iall  not  attenpt  to  spell  out  objections  here.    The  most 
modest  claim  to  be  made  is  that  it  is  hard  to  see  how  such  an  account 
would  square  with  the  sociological  and  rhetorical  groundings  usually 
given  to  field  theory.    An  argument  I  have  made  about  rationality  as  an 
invariant  ^^lies  here:    syntactic  and  sanantic  invariants  will  work 
best  the  more  abstract  and  content  free  tlifey  are;  the  wirrant  for  warrants 
will  not  ycountenance  or  undermine  any  particular-  warrant  (and  thus  will 
be  as  silent  to  circunstanced  discourse  as  any  of  the  absolutist  sche- 
mes Toulinin  has  rejected);  syntactic  and  semantic  types  are  mostly 
likely yto  yield  only  certain  connective  j^rinciples  that  say,  inter  alia, 
that  inferences  ought  to  be  warranted  by  wqrAnts  of  a  special  type 
this  will  moke  the  warrant  for  warrants  not  unlike  the  concept  of  pre- 
surptlon  (which  I  have  taken  to  be  successful  universal  arrived-at 
witi^tt recourse  to  syntax  or  meaning  analyses).    Syntactic  and  senantic  ' 
typj6  theory  would  wqrk  best  as  an  ontological  rather  than  a  procedural 
principle  (on  tW^assuqption,  onfe  might  think'  .that  at  seme  hig^r  order 
of  analysis,  mlamng  and  procedure  are  merged  into  some  superordinate 
pnto logical  principle) .  '  ' 

This  hardly  scratches  the  surface  of  the  matter,  but  I  shall 
have  to  let  it  rest.    We  do  not  now  possess  a  type  theory  that  can 
successfully  wark  with  the  sociological  vision  we  have  of  field  theory; 
-and  it  remains  to  be -seen  whether  such  a  scheme  c^  be  contrived.  For 
new,  type  theory,  even  in  the  looseist  sociological  reading  such  as  the 
one  I  started  with»  cannot  coherently  or  plausibly  countenance  the  claim 
that  A  is  in  X.    Even  a  weak  version  of  constructive  altemativism 
demolishes  this,  viz.,  by  virtue  of  the  claim  that  any  statement  can  be 
>^ematively  seen  as  a  psychological,  a  sociological,  or  some  other  ' 
claim  f^  reasons  that  have  no  relation  to  its  syntax  or  semantic  structure. 


'  \  ■ 

Hie  rejection  oJ^.sociological  and  logical  type  theories  opens  anow 
way  of  justifying  any\clalin  that  A  is  in  X.    Failing  in  making  the  indi 
ual  a  deductive  instanfi(e  of  an  ideal  type  and  in  making  the  individual's 
utterances  foreal  defining  principles,  we  are  left  with  the  plausible  vi 
that  uhether  A  is  in  X  depends  strictly  speaking  upon  how  he  intends  tow 
his  utteranpe,  what  he  thinks  he  is  doing,  whether  he  thinks  he  is  in  X. 
This  reasoning  would  work  to  refute  Mannheiii's  claim  that  a  group  cannot  be 
an  abstracted  sun  of  its  individuals.    Mannheim  got  this  claim  by  way  of  a 
focus  upon  group  members  as  bearers  of  an  ideological  thought  system  as  a 
whole.   While  the  present;  field  theory  can  use  ideology  as  an  incidental 
organizing  concept  (granting,  i.e.,^that  ideology  might  be  central  to  ^tme 
fields  uiUle  perij^eral  or  irrelevant  to  others),  It  does  not  require  it. 
It  is  just  as  plausible  to  see  ideology  as  a  special  social-political  var- 
iant of  the  more  basic  theme  that  fields  are  abstractions  about  recurring 
practices- (in  thejChicago  School  sense  already  spelled  out). 

This  reasoning  squares  with  the  view  (defended  elsewhere)  that  object- 
ivity is  a  sutOective  acccmplishnent  and  that  ente;-ing  a  fiejdns  a  p'rocoss 
ITiis  makes  the  social  ccn^ison  notion  th^  root  metapfior 
or  field  theory,    it  conprises  the  coot  process  of  socialization  and  cognit- 
ive developnent,  and  it  follow^  ex  hypothe^i  that  it  is  central  to  explanat- 
ions of  how  actors  aiter  social  groups.  Fields  are  thus  viewable  as  recurr- 
ing patterns  of  canparisoo  organized  around  (provisionally  or  blindly)  trust- 
ed, jud^nental  and  veridical  standards.    One  of  our  ways  of  knowing  fields  is 
to  consider  the  foci  and  ranges  of  convenience  their  standards  are  thought 
to  have»  these  being  embodied  in -the  uses  actors  make  of  them  in  situations. 

Where  do  these  arguments  (provisionally  granted)  take  us?    Inter  alia  , 
they  yield  a  way  of  explaining  why  A  chooses  field  X,  not  Y.  or  Zl^Fc^ject- 
ifying  scnjething.    If  A  is  in  X  implies  the  question  of  how  he  got  there 
we  have  a  viay  of  intelligibly  answering  it.    A  is  in  X  not  willy-nilly  but^ 
because  of  constructive  choices  he  has  rpade»  because  being  in  X  makes  things 
intelligible.   This  tells  us  that  of  the  two  readings  of  (i),  A  is  in  X  fs 
a  far  broader  claim  that  A  is  a  mentor  of  X:  "in"  is  a  more  caiplex  and  in- 
elusive  tenn  than  "member  and  /tore  precisely  says  what  w  mean.  Itobershap 
is  one  sense  of  "in/*  but  without  knoRdng  how  a  speaker  intends  toward  an 
utterance  we  cannot  assess  the  importance  of  mentership.   Mannheim's  error 
thus  turned  upon  a  confuslon^of  foiroal  groups  and  menberships  with  thought 
systems;  unsurprisingly,  he  found  no  individuals  who  bore  in  to  to  the  whole  • 
of  a  system.    TixUmin  similarly  errs  (for  our  purposes)  ^n  identifying 
fields  with  professional  associations.   These  errors  in  Afferent  ways  blur 
the  boundaries  b6tv«en  issue  fields  and  focus  upon  their  .most  superficial 
aspects,  docunents.    The  standard  sociological  notions  of  multi-valence— 
that  everyone  belongs  to  many  groups— and  inforroal  structure— that  social 
arranganents   and  practical  routines  are  interdependent  with  forml  struct- 
ure^ —  undeiTOl^ne  ^he  foois  on  written  docunents  and  broad  .thought  gystern^.  • 
The  nulti-valence  notion  requires  ,that  we  take  the  psychological  field  to 
be  the  most  l»slc  sense  of  the  field  notion  (and  see  movanent  fran  field 
to  field, in  teiTOs  of  the  constructive  accomplishnents  .of  the  actor).  The 
Infoiroal  structure  notion  requires  that  the  unwritten  rules  and*  implicit  • 
Dftckgrcund  ^ssunptions  underglrding  dally  practices  cannot  be  ignored.  It 
la  not  that  the  fozmal  structured  uniji5)ortant  but  that  it  is  able  to 
succeed  (in  any  case)  because  of  its  interdependencies  \idth  infoHTal  social 
'arrangements.  - 


< .        «^  « 

i:     •  "  - 
fcERjC  ■.  ■  ^  '^Z. 


We  can  tJais  drq?  the  second  reading  of  (i.)  on  the  grounds  that^'fornal* 
membership  does*not  dependably  illuminate  discourse.    A  is  in  X  is  mo^e 
precise;  it  says  that  A  is  in  X  because  A  takes  a  perspective  so  labeled*. 
Notice  two  things  about  this.    First,  we  say  that  A's  getting  into  X  is 
his  own  constructive  Aeayanplistment  because  our  focus  is  on  A  not  X.  The 
earlier  argunents  presumptively  prove  th^t  one  cannot  coherently  focus  on 
X  without  knowing  what  X  is  (without  seeing  how  A  and  others  use  it  to 
objectify  their  private  interpretations).    We  risk  inmediate  trouble  pro-  ' 
ceeding  any  other  way,  e.g. ,  the  dispute  ^bout  whether  i^e  fields  or 
Toulmin's  disciplines  are  t*»e  best  field  model  cannot  be  settled  apart 
frcm  this  focus  upon  practices;  we  have  no  grounds  for  comparison.  In 
this  respect",  Kuhn's  claim  that  pne  can  bQst  know  a  field  by  looking  at 
(and  performing)  its  practices  is  plausible.  We  understand  cost-benefit 
analysis  by  doing  cost-benefit  calculations  rather  than  exclusively  focus- 
ing upon  Its  textbook  proclamations^ 

Notice  second  that  this  cleans  up  an  obvious  confusion.    We  Sometim^ 
say  "A^s  wrong;  he  is  in  Y  not  X,^'  e.g. ,  he  says  he  is  making  an  economic 
^argument  when  in  fact  he  is  majcing  a  psychological  ope.    But  claims  of  . 
this  sort  require  that  tlie  critic  be  croniscient— and  demonstrably  as 
well  as  psovably  in  control  of  the  ideal  unities  of  the  various  subject 
matters  (this  being  the, strongest  imaginable  version  of  the  type  theories) 
Only  these  two  assunptions-iflWbined  can  rescue  locutions*sucri  as  "A  is 
actually  saying  K."   Fields  can  make  these  judgments  as  purely  internal 
natters  because  they  are  equipped  to  judge  the  competencies  and  excellences 
of           their  actors,    ait  criticism  is  a  field  outside  these  f i^ds— 
which  nust  demonstrate  its  right  to  evaluate  argunents  on  interf  ield  bas- 
es. It  IS  not  at  issue  whether  fields  din  judge  what  A' ought,  to  say  they 

take  this  right  to  be  fundamental  to  their  operations  (espeqiallji  the 
disciplines).    It  is  in  question,  rather,  whether  critics  can  coherently 
make  such  .claims, 

*i 

In  sun,  we  go  far  toward  saying  what  a  field  is  by  ^Decifying  t^e  con- 
diti<>ns  for  saying  that  someone  is  in  one— the  best  candidate  being  that  A 
is  in  X  when  he  thinks  he  is.  Ihis  squares  with  the  Importance' we  have  irabut- 
ed  to  the  psychological  sense -of  "field."   Field  description  thus  tumS  upon 
d^riptions  of  the  recurring  themes  in  definitions  of  situation,  contexts, 
and  purposes  actors  refer  to  when  they  are  doing  X\ 

RBQUIRDJQ/TS  OF  THE  SBOQND'  CIA  IM  • 

I  turn  now  to  the  sense  that  can  he/made  of  (ii)  A  is  arguing  in  (or 
from  )  field  X  To  clarify  the  problems  at  hand,  the  differences  between  this 
claim  and  (i)  merit  elaboration.    To  start,  it  seems  useful  to  erphasize  the 
methodological,  nature  of  (ii).    We  typically  say  A  is  arguing  in  X  to  legit- 
imize our  use  of  field  theory  to  tell  us  what  A  means.   The  ass(iJ?)tion  is 
that  a  field  description  is  the  enabling  basis  of  inferences^^bout  particular 
claims.    In  effect,  we  assert  that  A  means  n   because  A  is  in^X  with  the  im- 
plied caveat  that  he  would  mean  something  else  if  in  Y  or  Z.   Claim  (11) 
then^  ai^guably  embodi^es  the  highest  ambition  we  have  for  field  work. 

Claims  (1)  and  (ii)  are  not  circular  because  they  are  posed  with  defer- 
ent purposes  in  mind.  .They  are  interdependenjt  issues,  but  we  try  to  plS^ 
content,  into  (11)  not  specifically  to  understand  X  but  to  understand  a  part- 
icular utterance;  (i)  is 'thus  a  precondition  of  success  with  (11),  but  the 


reverse  cioes  not  obtain.   To  ask  whether  A  argues  m  X  presupposes  that  we  ^ 
•    know  X  which — for  r^tsons  already  advanced — presunoes  that  we  know  A  (i.e. , 
we  ruled  the  alternative  i^nst ruction,  saying  that  one  oCuld  know  A  by  'know-  , 
ing  X  on  purely  empirical  grounds).    Our  fleshing  out  of  (ii)  my  add  to  our, 
understanding  of  X  by  giving  yet  another  example  to  mesh  into  the  broader  """^ 
e:q>lanation,  but  the  main  task  at  band  is  illiminatin^  particular  statements. 
The  ingportance  of  this  is  that  it  proves  that  success  with  both  (i)  and  (ii) 
is  a  ml  nlmtm  expectation  of  any  field  theory  focusing  upon  social  groups. 

With  these  considerations  in  mind,  let  us  think  through  the  problems  of 
plausibly  and  coherently  saying  that' A  argues  in  X.  The  methodological  inp- 
lications  of  this  may'' seem  innocuous;  but 'this  claim  poses  nearly*  insoluable 
problems  for  any  but  the  strong  relativist ic  reading  of  fields.  Even  with  the 
strong  reading,  it  is  not  entirely  clear  that  we  can  coherently  plug  content 
into  (ii).   The  problems  are  fonnidible* 

It  might  be  objected  that  this  is  a  false  problem  because  there  are  seme 
straightforward  cases,  e.g.,  atonic  physicists  talking  physics.    But  this  pre- 
sines  satisfaction  with  a  narrow  definition  of  social  fields  that  rules  ordiil- 
ary  fields  out.    These  nondiscipli^^  fields  produce  instances  we  are  likely 
to  find  interesting,* and  since  therasciplines  cannot  (we  have  argued)  serve 
as  conceptual  models  for  understanding  ordinary  f^ields  (because  they  are  built 
around  different  professional  and  epistemic  purposes),  the  narrow  view  solves 
I  the  problems  of  (ii)  at  too  high  a  price. 

Ordinary  fields  (as  well  as  sane  of  their  disciplinary  counterparts)  are 
fUzzy,  ill-defined  perspectives;  they  are  not  inraitable  and  fijlCd,  nor  are 
their  groundrules  always  explicit,    the  ^roblera  is  that  we  want  to  say  clear 
and  determinate  things  about  them,    Ihe  risk  is  that  in  doing  so  ne  change 
their  character  and  obscure  important  aspects  of  their  operation.    The  altern- 
ative risk  is  that  if  we  respect  their  unclarity  and  iirplicitness  too  ccm- 
pletely'fw^  shall  end  up  being  unStble  tcT  say  anything  at  all  about  talk. 
Slnc^  the  precondition  of  saying  A  is  in  X  is  being  able  to  say  that  A  thinks 
he  is  In  X,  and  since  success  with  (i)  iss^  precondition  of  success  with  (li), 
we  shall  have  to  try  to  coax  plausible  and  coherent  results  frcm  (ii)  by 
virtue  of  our  ability  to  say  that  A  is  depending  upon  X's  standards— which 
makes  research  and  criticism  perspecti^ taking  enterprises. 

Cbnsider  a  claim  typical  of  ordinary  speech,  'Jabortion  is  unnatural." 
■  IMs  clalmois  aidbiguous  in  several,  In^portant  ways,  and  we  cannot  make^sense 
of  it  without  constructing  a  context  for  it.   Tbe  main  question  field 
theory  assists  us  in  this  undertaking.    Since  success  with  (i)  .l^^precon-  ^ 
dition  ot  (ii),  we  mist  start  by  paralleling  our  exposition  of  (i). 

Wle  mi^it,  e.g.,  .try  to  interpret  the  claim  by  ajSng^wfao  said"it,  para- 
;  *^  llelipg  Mannheim's  view  of  .social  nUes  in  a  loose  way.   Thus,  "abortion  is 
,  J    ^unnatural"  t^dces  meaning  tfcm  the  role  dcntenris  of  the  speaker,  (say)  a  pol- 
"^i^     Icamn,  biologist,  priest,  or  sociologist.     Equating  fields  w^th  profession- 
al divisions  seems  inevitably  to  issue  in  something  of  this  sort.    But  ye  * 
could  never  be  sfire  that  we  proceeded  corr^tly.   The  multivalence^  notion 
'  calls  every  step  into  doubt, (the  priest,  e.g.,  might  not  be  speaking  as  a' 
Catholic  but 'as  a  haaani^}.  Pexjbaps  the  physician  makes  sociological  claims 
as  well  as  political  ones  because  these  are  tied  together  (as  a  ^^instructive 
^  attaiment)  into  a  cobe^nt  epistepDlogical  package  centered  upc^  "being  a 


Catholic."    Examples  of  this  sort  have  led  Cicourel  and  others  to  stress 
our  conceptual  inability  to  define  what  role- taking,  and  role-enactment 
mean.    The  core  assunption  is  that  without  knowing  how  a  particular  phys- 
ician defines  ttet  role,  one  can  infer  little  about  the  individual  from 
thp  general  label .    Cioourel   and  the  ethnometbodologi^s  who  follow  hira 
distinguish    between  interpretive  procedures  and  normsV  the  difference 
'6eing  tied  to  the  difference  between  consensus  and  social  structxure." 
This  pennits  the  inference  that  broad  role  labels  are  relatively  useless 
apart  frcm  considerations  of  the  interpretive  procedures  by  which  actors 
arrive  at  definitions  of  situations.  *  While  any  particular  analysis  might  * 
reveal  that  a  broad  label  is  useful,  another  {articular  instance  might 
just  as  plausibly  prove  the  opposite. 

To  continue  paralleling  the.  previous  discussion,  logical© types  will 
not  help  i^with  "abortion  is  xinnatural."   The  two. main  tenns— which  seem 
prima  facie  typological—pennit  a  near  infinity  of  interpretations;  if  we 
assime  that  the  claim  is  a  situated  one,  we  are  obliged  to  select  not  any 
interpretation,  or  the  best  one,  but  the  one  the  speaker  had  in  mioi. 
"Unnatural"  does  not  seem  even  to  name  a  field  at  all:'  it  seems  to  re- 
quire that  we  ask  from  what  standpoint  the  word  makes  sense.  Obviously, 
a  stricter  sense  of  types  yields  absurdities.    We  could  say  that  the 
Cjlaiih  is 'an  ontological  oile  (as  opposed  to  value  claims),  but  this  would 
blur  all  the  distinctions  between  fields  which  make  ontological  claims. 
Since  "unnatural"  could  plausibly  take  meaning  from  niany  different  frames 
of  reference,  interpreting  the  claim 'as  ontological  (versus  everything 
else)  wDuld  be  tantamount  to  citing  out  of  field  analysis. 

Failing  in  defining^ "abortion  is  unnatural"  in  terms  of  roles  and  log- 
ical types,  we  cannonsensically  turn  to  the  circuostances  of  utterance.  As 
with  the  first  claim,      arfe  on  familiar,  turf  in  assuning  that  many  differ- 
ent iijterpretations  might  be  justified.   Our  theoretical  framework  directs 
us  not  to  deteministic  readings  of  situations  but  to  the  stricture  that 
people  act  toward  events  on  the  basi^  of  the  meanings  these  events  have  for 
them.    On  this  argiment,  Blimer  and  the  interact  ionists  urge  that  we  not 
oppose' "situations  v.  interpretations"  but  see  them  as  bein^  bound  together 
in  every  actor's  ongoing  cognitive  arrangements.    I  shall  not  rehash^  the 
familiar,  objections  to  deterministic  readings  of  situations.   One  argiment  ^ 
may  suifice:    if  situations  detennine  action  and  (thereby,  meaning)  we 
should  ootisistently  find  interlocutors  who  disagree  about  (say)  abortion 
but  agree  on  the  meaning  of  '*unnatural . "   But  this  is  demonstrably  untrue 
of  abortion  arguntjents  (and,  indeed,  of  most  TDrdinary  argunents).    We  quite 
expect  to  find  profound  disagreements  about  '^innatural"  And^(as  well) 
"sJtKi^t  the  grcundrules  for  deciding  the  things  which  fall  within  its  focus 
of  convenience.  So,  an  exclusive  focus  upon  structural  situational  features 
is^  xjnlikely  to  yield  interesting  claims  about  the  meaning  of  claims.  - 

Tbe  present  theoretical  framework  directs  our  attention  to  the  definit- 
ion of  situation  on  the  grounds  that  all  utterance  is  context-embedded  andr^  j-- 
thus  endowed  with  meaning  by  d^initions  of  context.    To  ask  what  our  cla®  <J 
means  is  thus  to  ask  what  a  speaker  intends  to  do  about  abortions  and  things 
"unnatural."  Our  analytic  questions  are  (i)  what  hypotheses  are  being  tested? 
(ii)  what  assesanents  have  been  made  by  the  speaker  of  others*  perspectives? 
and  (iii)  what  accomodations  has  the  speaker  made  to  these  lirported  points  of 


view? 


"Abortipn  is  unnatiiral**  can  be  studied  as  a  purely  conventional  ling- 
uistic act.    ait  It  is  just  Us  plausible  that  everyone  wrks  with  inplic- 
it  theories  of  what  is  natural  (in  every  respect  similar  to  inplicit  theor- 
ies of  personality,^  argunent,  society,  etc.).    This  squares  with  fanuUar 
claiins  that  "nature"  is  a  powerful  metaphor  because  it.  is  a  "dead"  (taken- 
literally)  metaphor  providing  exception^ly  anbiguous  orientations  to 
events.   Thus,  proceeding  along  conventional  lines  yields  no  insights  in- 
to a  particular  meaning.  I.e. ,  does  not  tell  us  what  this  argument  means. 

The  Interpretive  view  frames  the  question  differently,  i.e.,  in  teiros 
of  hew  the  speaker  makes  sense  of  his  own  claim.  ,  This  highlights  the  spec- 
ial merits  of  argunentation  rese^h  .based, on  interpretive  asstcptions.  My 
argument  is  that  argiiBient  interactions  are  nati^j^illy  occurring  corollaries 
of  research  acts.    It  is  ratter  as  if  we  stand  back  and  watch  while  Ss  frame 
their  hypotheses,  select  metlxxloiogical  apparatuses  appropriate  «to  than,  and 
conduct  their  own  research  acts.    Arguers  are  trjfiing  ^»nstructs  on  for  size 
in  a  uniquely  explicit  way.    They  are  playing  out  the  implications  of  par-  . 
ticular  definitions  of  situation.    ArguTients  are  valuable  research  foci 
because  more  total  information  about  private  cognitive  processes  is  routine- 
ly made  expJlicit  than  is  usual  in  other  foms  of  social  interaction— this 
9fnnjs  largely' to  the  inqyisitorial  nature  of  arguments.    Argun^nts  are  ex- 
periments requiring  more  elaborate  covers  and  detailed  protocols,  they -have 
the  unique  characteristic  of  being  opett-ended  and  subject-controlled',  the 
Ss  are  more  or  less  left  alone,  no.t  in  a  rigidly  defined  experimental  con- 
text but  in  the  process  of  living  as  they  see  it-   Argunent  studies,  thus 
amount  to  the,  E  saying,  "design  your  cwn  experiment  and  let  me  watch." 

^  This  Is  not  a  ccnplete  explanation,  but  it  hints  at  the  possibility 
that  things  wiJ^  go  easier  tor  us  when  we  study  claims  occurring  in  argu-  ^ 
ments*   One  obviously  can  proceed  along  participant  observation  lines, 
interviews,  and  even  experiments.    The  merit  of  the  focus  on  argunent  is 
that  a  claim  like  "abortion  is  unnatural"  "is  usually  followed  by  det^nds 
such  as  "what  do  ycu  mean  by  unnatural?"  This  is  tantamount  to  asking, 
•T5y  what  tests  do  you  expect  your  claim  to  be  judged?"  This  does  not  mean 
that  every  speaker  who  makes  biological  claims  is  willing  to  subnit  to 
the  tests  oi  biology  (religious  or  poli-tical  tests  might  be  preferred); 
nor  does  it  necessarily  mean  ths^t  a  biological  claim  is  invariably  at 
risk  of  biological  standards;  it  is  the  definition  of  the  situation \hich 
d^teimlnes  this.   The- critical  interest  is  not  especially  in  whether  a 
clalin  is  wrong  or.right  but  in  what'it  means.  Thus,  we  say  that  A  is  argu- 
ing in  X  because  he  puts^himself  at  risk  to  X's^standaitls.   While  w  might 
disdain  A's  phoice  of  standards  (for  many  reasons),  the  field  notion  clar- 
ifies our  burden  of  proof  in  making  c^jectipns.Je.recognize  as  well  that" 
Ajnight^-Iie^  abeut  the^standards  Tie  chooses.    For  instance,  one  organization 
now  uses  religious  argunents  to  counter  certain  claims  of  the  'taoral  major- 
ity •  movement  but  adnits  that  its  central  premises  aret  hxmanlstic  rather 
than  religious— religious  claims  thi&  being  held  hostage  to  secular  stand- 
ards. 

This  points  to  a 'difference  between  traditional  moveroent  studies  and 
field  studied.    I-  am  not  using  the  topoi  of  a  movement  to  define  fields. 
'J^i  syxiptcmize  the  theoretic  franewark  that  gives  meaning  to  claims,  and 
to  a  point  the  field  scholar,  proceeds^elmilariy  to  the  movement  scholar 
(e.g. ,  one's  first  hint  that  A  speaks  in  X  might  be  that  A  uses  X's  topoi).  . 
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>  Biit  topoi  are  incanplete  descriptions,  (i)  because  conventional  lines  of 
argunent  are  scmetimes  shared- mny  different  fields,  e.g. ,  the  topoi 
of  science  crosses  many  boundaries,  and  (ii)  because  conventional  claims" 
undergo  subtle  and  not-so-silbtle  transformations  across  fields.  Fields 
differ  just  because  they  lead  to  different  situated  uses  of  ideas,  thus 
t^MO  fields  might  agree  that  science  imst  be  objective  but  disagree  pro- 
foundly about  what  "objectivity"  is.    Tbpoi  will  not  consistently  allow 
us  to  point  to  X  on  the  basis  of  A's  statements.    After  all,  any  polit- 
ical statement  may  mean  Virtually  anything  depending  upon  the  assurptlons 
which  proipt  the  speaker.  A  claim  such  as  "government  ^Kuld  not  fund 
abortions"  might  be  subjected  to  very  different  tests  depending  inter  ' 
alia  on  which  standards  the  speaker  seems  willing  to  risk.    It  is 
plausible^  to  assune  that  many  political  claims  are  at  risk  only  to  the 
political  standards  in  vogue  (in  the  sense  that  a  claim's  truth  is  a 
function  of  its  political  ^fects).    Alternatively,  we  might  say  that 
the  political  claim  is  testeci^'a^inst  its  success  in  building  agreement 
in  the  audience.    Neither  case  quite  squares  with  traditional  epistemic. 
notions,  though  both  are  perfectly  legitimate  ways  of  looking  at  "truth 
conditions."  They  are  tests  people  in  fact  use.    So -viewed    they  are 
worthy  of  our  attention  in  themselves.    Hence,  topical  systems  are— on 
their  oftn— ambiguous ,  we^make  best  use  of  them  by  flying  out  a  brd^er 
sociological  context  for  them. 

So  having  posed  the  problem  in  such  a  way  that  various  alternative 
.  views  cannot  solve  it,* it  remains  to  be  seen  that  the  present  view  can 
do,  £uiv  better.    The  problem  is  whether  we  can  confidently  say  that  A  is 
ali^uA  in  (or  frcra)  X  when  he  says  "abortion  is  unnatural."   We  have  so 
far^pn  that  the  best  way  of  proceeding  with  this  is  to  figure  out  which 
"tests  the  speaker  is  willing  to  abide  by,  and  one  source  of  this  appears 
tc^be  the  tests  a  speaker  in  practice  employs  when  pressed. 

The  ordinary  issue  field  we  call  the  "anti-abortion"  view  uses  (inter 
ali^)  tw)  veridical  standards  endowing  ats  topoi  with  meaning,  viz. ,  a 
realistic  view  of  the  "evidence  of  the  senses"  aftd  authority  beliefs,  be- 
liefs about  which  authorities  to  trust.    The  first  often  appears  m  claims 
such  as  "trust  your  eyes,  look  at  the  aborted  fetus,  it  looks  just  like  a 
himan."  Thus,  a  ocnmon  strategy  of  the  movement  is  the  use  of  lurid  photo- 
-  graphs  of  aborted  fetuses — these  being  used  in  speeches  as  well  as  printed 
materials.  .  Siy  own  research  in  naive  evidence  use  has  also  revealed  this 
practice.    The  judgment  clearly  iirplied  was  that  photographs  of  aborted 
fetuses  speak  for  thenselves;  only  perversity  could  fail  to  "see"  this 
evidence  for  what  it  is.    The  second' standard  often  appears  in  argiments 
linking  abortion  to  niirto^e^g^^  jvith^ the  warrant  of  Papal  pronouncanents) 
The -claiin  rarely '  involves  a  link  to  se9ilar  jurisprudence;  the  grounds  for 
deciding  what  'Ynurder"  is  reside  not  in  secular  law  but  in  religious  auth- 
ority. 

This  does  not  prove  that  the  anti-abortion  movement  is  ccrapletely 
separate  frcm  all  other  social  or  political  groups.    Tb  the  contrary*  our 
assuTiption  is  that  boundaries  between  such  movements  will  be  fu22y  and  im- 
precise,   ffe  thus  'expect  that  anti-abortion  actors  might  draw  no  clear  dis- 
tinctions between  pheir  activities  in"  that  field  and  their  activities  in 
others.    But  despite  this  inevitable  inprecision,  we  have  identified  a  set  ^ 
of  recurring  argutnentatlve  themes  which  may  serve  as  working  approximations 


^laich  give  meaning  to  particular  utterances. 


So  the  precondition  of  coherently  saying  A  is  arguing  m  (frcrn)  X  is 
the  proof  that  A  uses  X's. standards  to  check  and  buttress  his  claims.  The 
research  corollary  is  that  fields  will  prove  to  have  distinctive  aspects— 
ivhich  directs  our  attention  to  the  third  claim. 

RH3inREMQ/rS  OF  THE  THIRD  OAIM  ^  , 

lb  ask  whether  ccaitent  can  coherently  be  plugged  into  (iii)  X  has  n 
characteristics  (and  is  distinguishable  from  Y  or  Z)  is  to  ask  whether  * 
field  descriptions  are  possible  at  all .    It  has  becone  clear  that  success 
with  claims  (i)  and  (U)  are  necessary  but  not  sufficient  conditions  of  a 
successful^  field  account  and  that  these  claims  presuppose  success  with 
claim  (iii).    Palling  in  (iii)  we  would  be  unable  to  refute  the  claim 
that  field  differences  are  in  innocuous^  social*  h^f^nstances. 

At  the  outset  we  must  confront  an  apparent  paradox:    the  strong  read- 
ing of  field  .theory  ( strong 'TreiStivism)  has  permitted  success  with  (i)  and 
(lij  but  our  empirical  intuitions  are  that  field  l^xmdaries  will  be  fuzzy 
and  imprecise.     But  too  much  fuzainess  will  undeirnine  distinctipns  among 
fields  to  such  an  extent  that  the  strong  reading  will  prove  untenable.  We 
have  .intuitions,  i.e.,  that  fields  are  di^inct  in  nontrivial  ways  (and 
U*is  that  being  in  X  is  per  se  interesting) ,  and  that  fields  sliare  many 
substantive  and  procedural  beliefs,  practices,  and  traditions.    If  fields, 
share  such  content  to  a  sufficient  degree,  the  strong  reading  that  helped 
us  succeed  with  (i)  and  (ii)  Will  be  bogus.    Conversely,  it  is  plausible 
to  assuoe  that  the  fuz^  boundaries  that  we  in  fact  think  obtain  between 
fields  must  be  respected. 

If  a  critic  says  "anith  isjnaking  an  econonic  argunent,"  the  choice 
of  "economic"  (as  <^posed  to  anything  else)  nust  prove  mportant  per  se 
without  unrealistic  distinctions  between  fields  being  presupposed^.  Thus 
it  wlji  be  Insufficient  to  say  that  X  has  n  aiaracteristics  without  being 
able  to  mark  X  off  from  Y  or  2.^^  Tbe  main  question  is  whether-  itee  fuzziness 
we  have  to  respect  will  prove  fatal  to  the  strong  reading  necessary  to  (1) 
and  (11).   Oie  can  distinguish  among  social  practices  in  any  rmtoer  of  ways 
depending  on  one's  purposes.    But  oor  aims  are  empirlCai^-vrtiich  means  .that 
the  disttnctlonff  f  ield.actors  in  fact  "draw  are  of  central  interest".  Thus 
we  mu§t  look  at  our  chief  field  labels  to  see  if  they  survive  this  problem. 

Relatlooal  fields  (e.g. ,  relationships  among  spouses,  colleagues,  or. 
friends)  yield  seme  Clarity  thanks  to  traditional  sociological  labels.  We  - 
can— to  make  a  parody  oX  it— look  at  marriage  certificates.   We  can  spot 
other  relationships  by  noting  recurring  intei^actions,  and- given  the  wit 
and  time  we  intuitively  shduld  be  able  to  point  to  particular  relations 
and  say  ';thls  is  an  identif  ial?le  social  relationship  because  it  has  n 
characteristics,  differing  frcm  other  relationships  in  these  substantive 
respects.'*   It  may  be  cimnnr  to  other  relationships  a$  well,  and  our  dis- 
tinction decs  not  pycsuppose  that  similarities  across  relationships  be 
Ignored,    it  is  likely  that  spouses  often  argue* recurrftw^ly.  about  (say) 
child  rearing;  the  specific  arginents  and  the  methods'  of  objectifying 
claims  will  he  unique,  however.     This  is  not  to  say  tHat  recurring  themes 
in  all  ongoing  chlJtd*  rearing  argiinents  might  not  be  fcunc^;  but  the  meaning 
of  any  particular  claim  will  nonetheless  reside  in  particular'  fields.  We 
end*^  saying, '  "there  is  Bob  and  Carol,  whd  differ  iniXMrtantly  from  Ted 
and  Alice/'  l.e.«  they  intend  differently  toward  their  utterances  in  ways 
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adapted  to  their  special  circmstances . 


Roughly  the  same  reasoning  obtains  With  encounter  fields  (particular 
interactions) .    We  need  not  assvme  that  there  are  no  ccranonalities  across 
interactions  in  order  to  examine  them  on  tteir  own  terms.    While  Interact- 
^ional  struct:ure  se^ms,to  be  invariant,  the^ubstance  of  claims  is  surely  t 
particular.    Taking  the  notion  of  the  definition  of  situation  seriously,  - 
we  nust  conclude  that  every  encounter  is  in  .seme  respects  unique.  Dis- 
course analysis  is  one  way  o$  spotting  Recurring  themes;  field  theory  is 
another;  both  should  prove  to  be  ccnpatible  enterprises. 

Issue  fields  (schools  of  thought,  movonen'ts,  etc.)  are  another  natter. 
Consider,  e.g. ,  the  syraptons  we  have  ruled  out.  we  cannot  define  issue 
fields  by  (a)  the  roles  of  the  speaker,  (b)  the  types  pf  the  speaker's  mod- 
al terms,  or  (c)  the  structural  features  of  situations  defined  apart  fron 
•the  interpretative  processes  of  actors.  We  have  also  said  that  convention- 
al linguistic  acts  (what  ethnogr^hers  call  "speech  cajmunities")  will  not 
serve  our  purposes;  Jhe  ^)eecli  connufaity  notion  cuts  differently  than  field 
distinctlOTS  do  because  lingusitic  conventions  cross  field  boundaries. 

It  aj^jears  that  the  only  way  to  plausibly  and  coherently  define  issue 
fields  i«  to  take  the  psychological  sense  of  field  to  be  foundational  to 
the  sociological  sense  of  field.    Since  ojur  aim  is  to  speak  dearly  and 
deteminately  about  things  which  are  fuzzy  and  inprecise,  we  need  to  face 
up  to  the  question  of  whether  field  theory  will  flounder  on  the  idiosyn- 
cracies  of.  individual  ^jeakers.    But  it  does  not  follow  logically  or 
irically  that  a  surrender  to  idic^yncracy  will  in  fact  occur. 

The  choice  of  methodologies  and  techniques  is  dictated  by  the  question 
being  asked.    If  field  theory  turns  upon  a  set  of  distinct  but  related  quest- 
ions, a  repertoire  of  ccn?)laDentary  methods  will  be  needed.    So  far  two  dis- 
tinct orders  of  questions  vis-a-vis  each  kind  of  field  have  been  idehtified. 
First,  each  sgrt  of  lie  Id  is  interaptlng  in  itself;  for  p^icular  reasons 
we  may  want  to  know  about  this  or«nat'  relation  or  encouriter.    Second,  the 
outcomes  of  such  studies  contribute  to  higher  level  theoretical  and  en^Jir- 
ical  work  which  (loosely  put)  studies  the  effects  of  different  orgajnization- 
al  structures  and  practices  (co^itive  or  social)  upon  different  ac'tivities* 
This  bi^oader  project  subdivides  almost  without  limir.    We  can  (say)  search 
for  recurring  themes  in  conceptual  change  across  fields,  interfield  relat- 
ionships—the iii5»rtation  of  concepts  as  well  as  clear  dl:^tes,  the  relat- 
ion of  enccu<)ter  and  relational  fields  to  issue  fields,  and  the  relations 
between  convention  and  orthodoofy  and  particular  field  conceptions  of  legit- 
imacy.   Ihis  list  is  not  exhaustive  but  may  serve  to  arrange  our  thinking 
about  imoedlate  tasks. 

The  first  llpe  of  questioning  is  obviously  foundational  to  the  second. 
First,  the  higher  order  questions  ho  not  always  turn  upon  logical  niceties 
or  in  principle  argunents  but  upon  the  substantive  evidence  for  claims. 
The  claim  that  fields  are  substantive,  dcmains  which  pass  muster  on  knowledge 
in  iiiportantly  different  ways  (or.  at^ least,,  which  take  different  things  to 
be  knowledge)  is  an  empirical  claim  which  caiupt  be  clearly  understood  with- 
out theoretically  secure*  data.   Second,   success  with  the  higher  order 
questions  presupposes  useful*  empirical  outcdnes  from  the  lower  order  ones. 
These  lower  order  questions  n^  not  be  settled  (in  the  sense  of  an  Ideally 
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canpleted  science)  for  the  higher  ordfer  investigations  to  proceed,  good' 
working  generalizations  will  do'.    A  plausible  assunption  is  that  the  tuo 
orders  of  questions  are  i^rdependent ,  the  lw«r  order  being  a  precon- 
dition of  the  higher  order  while  it  in  turn  can  reinforce  and  clarify  our 
thinking  abcut  the  lower* order.     lb  avoid  misunderstanding,  the  distinct- 
ion between  lower  and  higher  orders  of  questions  is  4>ot  that  the  latter 
is  "philoeophical"  or  "theoretical"  (or  sane  maddle  of  t^e  two)  \vhile  the 
fonner  is  aipirical.    Both  orders  of  questions  have  their  own  philosophic,  . 
theoretrcal,  and  enopirical  q^ncems.    The  distinction  stens  fron  the  quest- 
being  asked. 

"  J-  •>  " 

Descriptively,  both  orders  of  qu^ion  share  the  same  root  metaphor. . 
viz,,  the  construing  person  engaged  in  social  ccriparison  processes.  Our 
ccnmtJDeint  to-cnastnictivian  allows  us  to  see  this  as— most  fundamentally^ 
"-4  ccBiainlcation  process,  an  arer^ent,  creative  activitiy  through  which 
hunans  create,  affiiro,  alter,  and  repair  social  reallt;y.    Since  fields 
exist  in  and  through  cominication  activities,  we  shall  want  to  say  that 
they  are  thonselves  emergent,  rooted  in  inteTsubjective  interpretive  pro- 
cesses. Fiel'ds  are  thus  abstractions  we  make  about  particular  practices 
(recurring  themes      spot  in  them)  consistent  with  these  ccnirunicational 
views.    Hjus  it  is  plausible  to  say  that  the  psychological  sense  of  field 
is  the  organizing  notion,  i.e.,  since  the  sociological  fields  are  always 
interpretive  acconplistaents  of  the  actors  who  enter  than. 

It  is  thus  straightforward 'to  say  that  any  particular  encounter  or 
relationship  is  wliat  it  is  because  of  the  intersubjectively  derived  agree- 
pients  of  the  ac^rsv    They  ccranunicate  as  they  do  because  they  see  them- 
selves tioing  one  thing  and  not  another,  testing  one -hypothesis  and  not 
another.    Since  issue  fields  are  merely  aggregations  of  encounters  and 
relations,  programmatic  research  into  encounters  and  relations  should 
yield  insights  into  the  life  processes  of 'issue  fields.    Objectivity  be-  ^ 
ing  a  subjective  acccmplishment ,  issue"  fields  must  be  social  organizations 
centering  upon  shared  (mujtually  agreeable)  standards  that  do  one  sort  of 
job  and  not  another.    We  may  thus  proceed  on  the  assunption  that  the  best 
way  to  understand  how  fields  -pass  muster  on  knowledge  is  to  observe  their 
actora  doing  so;  cur  holistic  hypothesis  is  that  these  social  processes 
•do  not  differ  in  a  n?ystical  way  frcnr  the  ways  hunans  generally  try  to 
objectify  their  thinking.    Fields  do  acccnq51isl^  things  individuals  cannot; 
they  do  this  by  providing  collective  security,  coimunal  traditions  wtlich  ^ 
can  (for  one  reason  or  another)  be  trusted.    Field  accarplishnents  are 
thus  (ionstructiye  aoocmplishnents— artifacts  produced  out  6f  the  ongoing  " 
Interactions  that  aniimte  fields.  , 


Thei^is  nothing  unattainable  about  the  lower  order  questions.  ii«jy 
*pose  problems  of  understanding  how  actors  take  the  perspectives  of  otiiers 
how  comunication  serves  •this  ©iterprise,  and  how  actors  are  socialized 
into  fields'.    Strictly  speaking,  it  is  unremarkable  within  the  construct-' 
Ivist  traditicMi  to  speak  of  eliciting  and  describing  the  structure  and 
content  of  a  person's  perspectfve  and  (thus)  describing  the  groundrules 
by  which  x)bjectivity  is  a  subjective  acccnplishnent .    thus,  an  issue 
fifeld  description  might  focus  upon  the  recurring  purposes,  substantive 
fodi,  and  veridical , procedures  which  (any)  field's  actors  use  when  they 
define  their  activities  such  that  they  are  "in"  the  field. 

ft 

Successful  field  studies  thus,  require  an  arsenal  of  approaches  by 
which  we  triangulate  tovar^  a  field  description.    An  obvious  experimental 
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condition  waxld  pose  conceptual  problems  and  note  the  recurring  thanes  m 
S's   strategies  for  dealing  with  them.    Such  experimental  problems  would 
be  intuitively  suggested  by  participant  observations  of  fields— ^hese 
observations  thonselves  being  grounded  in  the  sorts  of  theoretical  work 
being  done  here.    Consistent  with  this  apparatus  would  be  the  usual  array 
of  docunentary  research,^ interviewing,  and  theoretical' analysis— a  multi- 
faceted  approach  which  Poucalt's  'teiro  "archaeology  of  knowledge"  may  be 
d^torted  to  describe. 

The  higher  order  questions  are  also  tractable,  but  they  yield  to 
different  procedures,  especially  analysis, jind„Qr it icisn  (although  par- 
ticipant observation  nay  serve  both).   Ci^tician  thus  uses  field  de- 
scriptions in  order  to  illuninate  particular  instances  of  discourse  ^ 

wheiv  It  can  enploy  an  "as  if"  maxim  of  its  omi,  i .e.  ,_when-critics  

can  justiM  proceeding  as  if  their  understandings  of  a  field  are  suf- 
•ficiently  Tleshed  out  and  su:cu^te)  to  jOstify  <iritical  claims.  Field 
theory  (as  well)  describes  the  conditions  of  critical  judgments— espec- 
ially that  critician  is  itself  a  field,  its  judgments  of  field  actors 
are  interf  leld  argiments  bearing  the  same  burdens  of  proof  attendant  on 
anyone  in  a  particular  field  who  presunes  to  evaluate  the  work  of  some- 
one in  another  field. 

We  have^  then,  appropriate  and  conplementary  procedures  for  dealing 
with  the  main  questions  posed  by  field  theory— in  principle  and  in  pract- 
jcd.    This  does  not  prove  that  our  interfield  distinctions  will  clear 
enough  to  permit  precise  analysis  wiiile  tuzzy  enough  to  do  justice  to 
the  empirical-  sociological  facts,  but  the  merit  of  the  present  view  is 
that  It  identifies  this  appar^t  paradox  as  the  crux  of  the  matter.  Field 
theory  stands  or  falls  on  its  capacity  to  survive  this  paradox. 

♦ 

CONCLUSIONS 


Ctae  particular  (sociological-rhetoi^cal)  -version 'of  field  theory  has  per 
haps  been  clarified.    Jffiile  many  versions  of  field  theory  are  feasible,  my 
aim  has  been  to  specify  the  implications  of  taking  the  relativity  between 
fields  seriously— wiiat  I  have  called  the  "strong  reading."   This  is  to  be 
understood  in  tenns  of  the  holistic  framework  suggested  by  construe tivjfan 
and  ifiteractionian.    Subjectivity  is  understood  to  be  the  organizing  prob- 
lerjg^tic  or  daily  life;  social  canparison  processes  are  understood  to  be<fche 
nKans  ^  which  actors  grapple  with  the  limits  of  psychological  fields.  The 
main  upshot  of  this  is  that 'actors  ente>  fields,  either  because  they  are 
"dcmalns  of  objectivityj;  (a  la  Foucalt)  or  because  they  offer  other  social 
attractions.    The  second— deeper— sense  of  relativity  tlius  arises  when  the  — 
differences  between  these  camunal, traditions  are  considered. 

Fielfd  theory  is  the  drawing  "of  distinctions  among  these  traditions  for 
particular  critical  or  analytic  purposes.    It  functions  most  .basically  as 
the  study  of  convention^,  and  orthodoxies  and  the  pragnatic  uses  people  make 
'of  them.    Its  f<xmdatic«ial  metaphor  is  the  construing  person  engaged  in  role- 
taking  and  social  canparison;  its  central  aim  is  to  understand  the  condit- 
ions of  knowing  and  the  chai;acter  of  things  taken  as  knowledge  by  consider- 
ing  their  fit  into  epistanic  frameworks.    These  frameworks  often  overlap  by 
virtue  of  using  ccnmon  methods  and  beliefs;  othertimes  they  sharply  differ. 
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*  I  hope  to  have  specified  the  most  workable  senses  xn  which  content  can 
be  plugged  into  field  theory— and  in  doing  so.  explained  field  theory's  ex- 
plan^tive  power.    If  field  theory  is  accepted  on  the  strong  reading  (given 
cur  special  scxiiologlcal  and  epistemological  aims),  content  can  coherently 
and  plausibly  be  plumed  into  the  three  claims  considered  here.  I'take 
these  ClainB  to  be  natural  outgrowths  of  epistemic  aims.    Ifhile  other  sdas 
will  infoiTO  other  field  theories,  we  need  not  be  too  concerned  about  this. 
It  is  far  too  early  to  get  bogged  down  in  doctrinal  squabbles. 


*1  am  endebted  to  £cott  JwSdbs  and  James  idunpp'  for  helpful  tCcniDents 
and  criticisms. 

^See  Stephen  B.  Itotilndn^  Htman  Understanding  (Princeton:  Princeton 
Ohiversity  Press.  1972);  Knowing  and  Acting  "(Niw  York:  Uaomillan,  1976). 

^Charles  Arthur  Willard.  "Argunent  Fields,"  J.  Robert  Ccoc  afld  Charles 
Arthur  Willard.  eds.»  AdvsiHce6  In  Argupentation  Theory  and  Research  tCarbon- 
dale:   Southern  Illinois  Unlvei^l^  Press,  in  press);   Argaaentation  and  the 
Social  Groupds  of~Khowledge  (University,  Alabom:    Unlver*slty  of  Alabana 
Press.  lx>  press). 
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A  DRAMATISTIC  APPROACH  TO  FIELDS 

James  F.  IClunpp 
Uni^rslty  of  Nebraaka-Lincoln 

*  i  * 

The  thrust  of  this  program  represents  what  I  take  to  be  a  depar- 
ture for  f ieli  research.  Rather  than  attempting  to  develop  'a  theory  of 
fields,  the  program  urges  us  to  take  the  concept  of  field  of  argument 
and  turn  it.  toward  res^rch  problems.  In  that  spirit  my  interest  is  in 
using  fields  to  expand  a  dramatistic  understanding_of  socio-political— 
communication. 

Let  me  begin  by  tracing^e  problems  I  address.    I  do.  so  by  ♦ 
offering  two  cases  that  representee  a  lacuna  in  our  dramatistic  under- 
standing of  rhetorical  communities.    The  first,  case  grows  from  work 
accompanying  Ernest  Bonaann*s  fantasy  theme  studies.    During  the  devel- 
opmental stages  of  fantasy  theme  analysis,  those  of  us  working  at  Minne- 
sota focused  on  social  coaaunities  developing  characteristic  ways  of 
cpmpmnicating  which  defined*  their  reality,  motivated  their  actions,  and 
in  the  process  gave  them  a  greater  sense  of  conaainity.    in  studying  such 
commijnities  one  soop  see?  that  they  argue,  and  argument  defines  a  simi-* 
larity  within  communities  and  differ  in  significant  way*  from  community 
to  community  in  strategic  form  as  well  as  in  content.  Traditional 
typoTogies  of  argument  do  not  provide  a  satisfactory  method  for  describ- 
ing this  variety.    As  a  result,  much  of  the  research  defining  rhetorical 
communities  has  ignored  the  char'acteristic  ways  they  offer  information 
to  test  their  perceptions  of  their  situations.  ' 

Case  two  is  a  type  of  dramatistic  analysis  which  studies  conflict 
withiix  communities  rather  than  the  unity  of  communities.     When  an 
experienced  event  suggests  community  respbnse,  a,  plethora  of  rhetoric 
offers  different  understandings  of,  and  thus  different  responses  t<2,  thu/ 
event.    One  of  the  characterfstics  of  *hls  rhetoric. is  people  of fering 
information  fo'support  their  views.    Such  rhetoric  reflects,  in  fact,  a\ 
rich  variety  of  information  cast  in  a^variety  of  form  with  the  purpose 
of  making  particular  views ♦seem  the  "real"  interpretation.    Certain  of 
this  Information  and  these  forms  seem  more  powerful  in  the*  eventual 
dWoloiywnc  of  a  cofasunlty  consensus  of  interpretation,  yet  ^tudy  of  *  ^ 
such  even^,  has  failed  to"  capture  the  sense  of  information  cast  into  a 
fotm  to  establish  the  ""reality"  of  interpretation. 

Of  course,  these  two  cases  join  in  a  rather  complex  relationship. 
The  events  of  cade. two  represent  the  subject  matter  about  which  the 
conmunities  in  case  one  ar^ue.    In  another  sense  the  coomjunities  of  case 
one  "are  the  arguers  of  case  tw — subcommunitles  which  attempt  to  estab- 
lish their  Interpretations  as  the  interpretation  of  the  community.  We 
have  a  rich  mosaic  of *arguii^ent  performing  simultaneously  the  unity  and 
conflict  of  interpretation  in  social  interaction.    Sorting  through  this 
complexl-tjr  requires  a  way  of  understanding  the  relationship  between 
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'   argimient~information  jHfe^ented  to  warrant  acceptance  of  interpretations 
— and  social  unity  ana  conflict. 

♦        The  juncture  of  arguc^nt  and  relativity  I  take  to  be  the  home  of 
field  research.    My  concern  is  different  than  traditional  field  theory— 
i  am  concerned  with  "how  we  come  to  know"  only  as  a  secondary  concern  to 
"how  we  perform  social,  action"— but  I  believe  that  the  use  of  a  concept 
of  field  will  fill  the  lacuna  and  add  a  richer  power  to  jdramatistic 
methods.  •    ^  .  ^  * 

A^ Dramatistic  Perspective  on  Argument 

Drama t ism  cpnsiders, communication  to  be  social  action,  Hugh 
Duncan* ^_j>hrase  ijp  that  social-or<Jerl«&^la::^rfj«rc^-in^ 
Much  tradTltional  work  in  speech  communication  has  taken  as  it§  task  an' 
answer  to  the  question:  How  is  it  we-  come  to  know,  and  to  communicate 
our  knowledge?    Dramatistic  criticism  (not' uniquely_jwlthin  our  discipline 
I  might  add)  takes  as  JtR  task  queltlon:  How  is  it  tfe  perform  social 
action  in  communication?    The  theory  stresses  that  communication  casts 
experience  into  form.    Furthermore,  this  form  is  socially  constructed 
and  then  socially  perpetuated  to  be  called  upon  to  encounter  new  exjJer- 
ience.,.  In  this  framework  communication  becomes  not  something  an  arguer 
»does,  but  something  a  community  does.    When  taken  too  far,  as  I  believe 
people  like  Boors tin  and  Goffman  have,^dranati8m  gives  language  the  \ 
power  to  be  the  reality  we  experience.      That  is  too  far  for  me.  It 
seems  to  me  beyond  doubt  that  language  gives  our  experience  form,  but 
there  is  present  in  communication  as  sbcial  negotiation  of  situation  a 
sense  of  a  reality  beyond  communication  which  people  use^  in  negotiating 
the  Rieanlng  of  experiences.    Kenneth  Burke  alludes-to  this  in  his  discus- 
sion of  the  recalcitrance  of  forms.      It  is  this  e'lement  that  drai9atl^ 
has  left  unexplored.    The  Implied  research  task  for  argumentation  is 
*wo-fold;  understand  the  argumentative ^dimension  of  communication  as 
social  definition  of  community  and  use  that  understanding  to»study  the. 
ways  of  arguing  that  characterize  the  conflicts  in  social  interaction 
within  and  between  communities. 

The  task  requires  t'hat  we  begin  by  locatl^ig  the  argumentative 
^dimension  in  a  social-ac£ion  view  of  communication.    The  social-action 
view  proceeds  from  five  interlocking  assumptions.    Fir^t,  people  act  as  ^ 
they  encounter  experience.    This  assumption  places  our  focus  On  action 
rather  than*the  thingness,  belief-,  or  knowledge.    Second,  the  act  is 
social.    Most  of  our  actions  are  obviously  so.^    \n  dyads,  in  groups,  as 
a  society,  we  talk  about  what  an  experience  means  and  how  we  sholild  act. 
But  eyen  the  equally  obvious  case  of  the  isolated  individual  action  is 
performed  ligainst  the  background  o(  a  socially  cast  repertoire  of  social 
definition  ^of  like  situations  and  socially  valued  ways  to  act  in  thosfe 
situations.    Third,  to  *f£  is  a  social  r^ponse.    That  is,  our  actions 
orient  themselves^fto  the  experiences  to  Which  they  relate.    This  assump-  ^ 
.tion  really  defines  the  scope  that  i)e  consider  when  looking  at  argument. 
Certainly  there  are,  cases  in  which. We  seem  to  be  arguing  about  what  "is 
so"  rather  .than  "how  we  will^ct."    V%t  the  assumption  dictates  is  that 
the  former  argument  has  iqiportant  Impficatlons  on  how  we  then  respond  to 
the  "isness"  of  our  subject  matter.    For  example,  our  arguments  about 
what  fields  are  occurs^thin  the  implicit  or  explicit  context  of' our 


research  agd^ pedagogic  action.    Fourth,  a  social  unit  responds  to  a 
situation.      Our  response  integrates  vd.th  an  understanding  of  the  nature 
of  the  experience  and  tl\e  proper  response  to  like  experiences.  These 
are  definitional  situations.    Fifth,  cooaunication  negotiates  the  social 
unlt^  response.    When  a  cotsaunity  encounters  an  experience  there  are 
nona^^y  multiple  understandings  of  it.    Through  conmunication  the.-coa- 
nwnity  works  out  its  choice  of  ways  to  respond  (^hat  is,  its  definition 
of  the  situation)  and  then  sanctions  and  perf^z^s  the  appropriate  action. 


An  exatople  will  serve  to  illustrate  this  process.    The  Israelis 
drop  explosives  from  airplanes  which  disable  the  Iraqi  nuclear  reactor. 
What  has  happened?    Have  the  brave  people  of  Israel  with  their  backs  to 
the  sea  and  angry  hordes^  of  Arabs  at  "their  face  acted  masterfully  in 
their  defense.    Or  has  a  nation  led  by  a  fonaer  and  perhaps  still  ter- 
^  rorist  committed  an.  act  of  war  agains't  another  sovereign  state.    Or  has 
n  besieged  pcfcplc  coaaittt^d  oji  crrcr  Df  judgcscnt  for  vhich  thfiy  z^*t 
admit  guilt  and  promise  not  to  repeat.    Or  perhaps  oth^r  things  have 
.happened.    The  botiibing  kicks  off  a  flurry  of  communication  that  offers 
different  definitions  of  the  situation.  '  ^  * 

There  are  implications  here  for  our  understanding  of  ai;gument. 
First,  this'  flurry  of  communication  contains  argument.    People  not  only 
voice  tneir  view,  they  point  to  what  they  see  as  facts,  perhaps  even 
truths,  past  commitments,  analogous  situations,  values, *and  statements 
by  others,  and  they  offer  this  information  with  the  purpose  of  having 
others  see  the  situation  their  way  and  respond  to  it  as  ttiey  would. 
Second,  a  body  of  argument  about  t^e  experience" contains  a  mosaic  of  sim- 
ilarity and  difference  in  content  and  fori9«    The  argument  in  our  example 
goes  on  over  coffee,  in  the  plant,  in  letters  to  the  editor,  among  edi'-^ 
torialists  in  the  media,  within  Congressional  processes,  and  in  the 
State  department  and  White  House.    We  will  find  in  each  of^hese  many 
places  characteristic  similarities  in  the  strategy  of  argument  and  dif- 
ferences from  other  places.    Yet  weX^l  also  find  a  commonality  across 
^e  places  that  unites  all  those  wKo  argue  for  a  particular  position.* 
Furthermore,  we  will  find  emerging  from  all  of  these  arguments  a  sort  of 
official  version  of  what  happened,  an  official  understanding  of  the 
meaning  of  the  situation,  and  an  official  response 'grounded  in  arguments. 
Thirj,  the  heuristic  elements  to  explain  argument  from  this  pe2:apective 
are  in  the  social  interaction  of  communication  npt  in  the  psychological 
'*»ind  cOoing  to ''know.'*    To  be  sure  isolated  bits  of 'comnunicatloh  are  a 
dialectic  of  individual  idea  and  the  social  form  of  c^e  argument,  but  to 
understand  the  negotiation  our  view  must  be  holistic.    We  must  study  the 
procj&sses  by  which  argument  is  performed:  the  casting  into  and  diffusion 
of  fona,  the  acceptance  and  rejection  of  definitions  of  the  situation, 
the  various  breadths  of  identification  with  the  arguments,  and  the  social 
process  by  which  the  negotia.tion  results  in  an  emerging  socially  t}ffi- 
clalized  deflnitiop. 

To  incorporate  these  implications  into  4  tentative  definition  of 
argument  Robert  L.  Scott's  ^strategy  of  de^ining^by  "sense"  is  useful. 
We  have  a  sense  of  argument— we  know  when  we  are  In  the  presence  of  argu- 
ment.   We  sense  conflict— a  sense  of  ri^ht  and  wron^  in  the  thrust  of  the 
cOQDunlcation.    We  have  a  sense  of  information  offered  as  a  grounding 
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for  an  asserted  understanding  of  the  situation.    And  we  have  a  sense  of 
a  search  for  expanded  agreement— we  communicate  so  that  others  will 
accede.    This  sense  of  argument  merges  social  and  substantive  referents 
in  four  characteristics  we  observe  in  argument.    First,  argument  is 
dialectical.    That  is,  there  is  a  cUash  of  people  and  ideas  in  opposition 
to  each  other  and  in 'the  process  influencing  each  other's  form.  Second, 
argument  is  organizing.    Socially,  argument  forms  social  groupings 
around  common  definitions  of"  situation  and  social  divisions  around 
varying  definitions  of  situation.    Substantively,  argument  sorts  infor- 
mation as  relevant  and  irrelevant  and  organizes  an  understanding  around 
particular  relationships  in  the  information.    Third,  argument  is  pur- 
posive.   Argument  is  performed  lo  achieve  a  broader  acceptance  of  a  defi- 
nition of  situation  and  to  bring  information  into  the  service  of  defining 
the  situation.    Fourth,  argument  is  formal.    Argument  casts  information 
into  a  form  to  reduce  experience  to  a  defir.itloa*of  situation  and  it  does 
so  in  ^e  accepted  forms  of  argument  within  the  community. 

My  purpose  in  this^  essay  is  more  focused  than  to  explore  the  full 
implications  of  this  rich  way  of  describing  the  argumentative  patterns 
in  socio-political  rhetoric.    Within  such  a  g<*neral  framework  of  study 
the  fbrmal  characteristic  points  mo^t  clearly  to  the  need  for  a  concept 
akih  to  field  to»geilerate  more  specific  procedures  for  understanding  the 
social-substantive,  nexus  of  argument.    "Field"  is  my  tetm  for  stressing 
that  accepted  ways  of  arguing  vary,  but  that  the  variety  clu««ecaaround 
•some  sort  of  social  identification.  C 

The  search  for  a  dramatistic  definition  of  "f iel^^*-^egins  with  the 
happy  realization  that  concepts  which  mark  commonality  of  form  are  ffilnil- 
iar  feature^  of  dramatism.    Terms  such  as  "universes  of  discourse,"  7^ 
'*social  frameworks  of  knowledge,^"  and  "rhetorical  communities"  serve  to 
aid  description  of  the  relationship  between  form  in  language  processed 
and  a  sense  of  community.    Placing  our  concept  into  such  a  clustei^] 
implies  several  defining  cha^racteristics.  * 

First,  fields^  Are  understood  to"  be  emic  structures.^    This  implies 
tha^  "field"  is  a  methodological  ter^  which  entails  no  claim* that  people* 
participating  will  succeed  or  fail  in  recognizing  the  fields.  In  addi- 
tion, emic  structures'are  relational,  that  is,  fields  mark  performed 
covalent  patterns  observed  in  the  communioation  of  social  interaction. 

A  second  characteristic  is  implied;  a  field  exists  in  a  shared 
^  performance  of  argumentative  pattern.    The  implication  is  that  to 
describe  a  field  you  describe  not  the  people  in  it,  but  the  coimnunication 
which  is  its  form.    Consider  a  'cocktail  party  conversation.    I  procure 
a  drink  and  walk  up  to -a  conversation  in  progress.    I  listen  for  a  while, 
acquire  the  drift,  and  then  join  in->fet«t  a  time  as  a  lively  participant 
my  glass  emptied  and  I  leave  to  refill  and  perhaps  move  along  to  another 
group.    The  conversation  gges  on.    Certainly  whije  participating  Tleft  £ 
my  imprint  on  the  conversation,  yet. the  conversation  had  a  life  which  *  t 
preceeded    my  entrf  and  proceeded  my  departure.    Furthermore,  if  I  suc- 
ceeded in  avoiding. the  socl^il  equivalent  o^  "the  bull  in  the  china  shop," 
my  participation  was  molded  by  the  character  of  that  life  qua  conversa- 
tion.   Fields  are  of  this  character.    They  are  best  considered  as  active 


fraoers  of  coosaunlcatlon  which  are  perfonaed  as  people  part*l,clpate  In 
thcor    They  show  developpen't  and  variety, ^4s  does  our  cocktail  party 
conversatlo»,  h\h  they  exist  In  the  character  of  their  perfonnance. 

;       Thus,  a  third  lopllcatlon  follows;  fields  are  created  *n  and 
-continue  to  exist  In  arguments.  ^  The  sense  of  community  is  created  In 
the  CO valent  performance  of  argumentative  form.    The  lopllcatlon  is  that 
each  coanainlcatlon  perfoi^ms  bojth  a  useful  and  a  cotnounal  function.  The 
'  field  Is  born  and*  evolves  in  utfe  of  Its  characteristic  form  and  will 
cease  to  exist  when  its  form  no  longer  shapes  cotadunica'tion;    Thus  we 
say  tjjat  fields  are  performed  in  communication. 
\  * 

.    These  definitional  characteristics  of  fl^ld  are  shared  with  other 
concepts  in  the  cluster,  ^ch  as  the  c6ncept  of  rhe.torJ.cal  coamunitx-  ^ 
Field  is  distinguished  from  others  in  the  cluster  as  it  must, to  fill  ^h^ 
lacyna*  revealed  in  the  two  cases  which  defined  the  task  of  the  essay. 
The  casting  .of  information  into  form  for  the  purpose  of  grounding  a  sens^ 
of  the  reality  of  defineci  situations— the  sort  of  reality  test  that  is 
implied  in  the  social-substantive  dialectic--is  the  performance  of  fiield. 
The  counterpart  of  this  function  is  the  performance  of  conflict  among- 
tenaelve  definitions  o^<fl'ituation.    Thus  field  points  our  study  to  the 
process  of  argument  ih  communication.    These  characteristics  may  be 
integrated  into  the  following  working'  definition  of  "field":    an  emlc 
structure  to  identify  characteristic  argumentative  form  in  the  performing 
of  informational  support  for,  and  conflict  over,  definitions  of  situa- 
tion in  ways  which  derive  from,  and  contribute  to,  a  sense  of  social 
community.    This  wprking  definition  sets  tl?e"!lage  for  conalder^ig  more 
specific  procedures  for  operational Izing  fields  in  research  into  argu- 
mentative form.  * 

Research  into  Form  in  Argumentative  Communities 

How  does 'the  researcher  isolate  an\arguaentative  field?    I  am 
tempted. to  revert  that  question  to  the  definition  of  Cha  rhetorical  com- 
munity, but  I  thihk  that  \o  do  so  would  commit  a  trangression  akin'*to 
the  genu8";species  confusion*    Indeed,  isolating  Ticlds  may  help  us  iso- 
late rhetorical  communities, >or  conversely  the  boundaries  of  a  rhetor- 
leal  community  may  give  us  a  hypothesis  to  explore  <;oncerning  the  limit 
of  a  fi6ld^  But  ultimately  fields  should  be  defined  in  the  argunentatlT*e 
character  of  the  community  ltsel£.  *  ^ 

'If  80,  how  should  we  proceed?    There  are  some  methodological 
assumptions  to  our.  procedure  that  should  be  made  explicit.    First,. the 
limits  of  the  field'  will  be  indistinctly' marked.    Over  a  body  of  commun- 
ication the  diotrlWtion  of 'characteristics  wiiX  allow  one  to  see  the 
centrality  of  the  Tie Id  clearly,  and  precise  boundaries  are  unimportant.  * 
Second,  fields  will  be  overlapping  and  layeted  rather  than  totally  dis- 
tinct.   That  is,^ju^  as  each  of  us  have  a  sense  of  membership  in  commun- 
ities of  various  breadth  and  distinctiveness — students  of  socio-political 
communication,  speech  communication  scholars,  social  scientist's,'  human- 
ists, academicl^s,  pursucra'of  knowledge — so  with  the  treatment  of  * 
fields  in  our  research'    We  may  wish»  for  example,  to  organize  ^  desctlp- 
tion  by  field  add  subfieXds  with  subflelds  possessing  the  character  of 


the  field  but  with  elaborations  which  also  mark  a  waller  circle  of 

.'r/^'n'l!'  "^^"^f"!"?'  performed  in  and  therefore 

exists  to  be  studied  in  the  communication.    Our  study  will,  to  be  sure 
have  implicartons  on  descriptions  of  "thought"  and  "knowledge"  in  the  ' 

f      but  the  data  of  our  study  is  communication.    This  should  not  be 
confused  wlth^the  behavlorl^s*  assumption  that  the  verbal  behavior  is 
all  we  need  to  study  to  understand  individual  processes.    Rather  the 
argument  is  grounded  m  the  objective  of  our  study  being  holistic  in 
n.rfni^in!'^"?  Is  performed  in  conau«icatlon.     It  is  the  communication 
.  performing  social  interaction  that  is  what  we  are  trying  to  understand. 

H^th  these  assimptlons  we  take  a  body  of  communication  and  begin 
lo^ng  for  unity  and  diversity. in  the  beginning  we  may  have  Uttle 
laore  than  an  intuitive  sense  of-e«Bmunity  and  diversity,  but  as  we  work 
with  the  data  we  bring  two  tools  to  our  sorting  process.    The  first  is 
.  a  consistency  of  pattern.    This  is  in  substance  a  content  analytic 
process,  a  search  for  repetitive  patterns  in  the  communication.  Of 
course,  content  analytic .aethods  apply  a  structure  to  the  communication 
K?^^"''^^  procedure  requires  4  structure  that  defines  the  inquiries 
which  guide  our  description  of  the  field. 

in  "'I'"  "^^^       evidence  of  social  ^agement.    There  are 

in  the  communication,  patterns  of  assention  and  objection  which  indicate 
participation  in  the  field.    I  have  in  mind  here  a  process  analogous  to 
Ernest  Bomann  s  Adaptation  of  the  concept  of  "chaining  out"  from  the 
work  of  Robert  Bales.     In  "Fantasy  and  Rhetorical  Vision:    The  Rhetorical 
Criticism  2f  Social  Reality,"  Bormann  describes  the  process  of  group  par- 
ticipation in  language  patterns:    "the  tempo  0/  the  conversation  would 
?o    J^:^  f^°P^^"<^"^^  g^^'"  excited\interrupt  one  another,  blush,  laugh, 
forget  their  self-consciousness.    Th^^one  of  the  meeting,  often.quiet 
and  tel^se  immediately  prior  to  the  dramatizing,  wodld  become  lively, 
animated,  and  boisterous,  the  chaining  process,  involving  both  verbal 
and  nonverbal  communication,  indicating  participation  in  the  draaa."^^ 
A  similar  process,  albeit  at  times  a  more  subdued  orte^  often  character- 
izes presentation  of  successful  argument.    Acceptable  arguments  tend  to 
stimulate  a  process  of  group  growth  that  leads  to  group  participation  in 
ro1.c^r^"f  *    In  addition,  there  are  overt  indicators  of  acceptance  and 
rejection  of  particular  forms  evident  in  a  body  of  communication.    We  " 
will  note  in  communication,  for  example,  acceptances  of  particular  inform 
mation  as  license  for  a  claim.    Such  acceptance  indicates  to  us  a  reco«- 

niffl^^^^^i"^''       '^"^  ^  conversely  we  ^^information 

presented  and  ^haracterist^ally  eliciting  a  response  of  the  o?der  "I 
don  t  see  that  Uat  proves  your  point,"  indicating  that  the  inference 
license  is  not  r^ognized.    We  may  also  fln^such  statements  of  nonac- 
ceptance.usualPSr  followed  by  a  chorus  o^  'Veil,  I  do!"  from  others,  indi- 
cating a  recogi^lzed  characteristic  of  the  field  missed  by  a  participant 
in  the  argument  who  is  not  yet  performing  in  the""fleld.    Thus  we  look 
for  cues       the  social  engagement  that  define  the  limits  of  the  field. 

These  tools  suggest  that  the  procedure  for  researching  fields 
cannot  sequentially  delimit  the  field  and  then  describe  its  character- 
istics, but  rather  the* procedure  uses  the  commonality  of  argument  char- 
acteristics to  delimit  the  field.    The  requirements  of  an  calc  scheme 
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for  content  analysis  and  the  inductive  procedure  that  eophaslzes  descrip- 
tion as  prlaary  shifts  our  attention  to  descriptive  procedures. 


The  goal  of  the  task  of  describing  the  fields  Is  to  isolate  char- 
acteristic form  which  defines  fche  cotmaonality  of  the  field's  strategy 
for  relating  Infonoatlon  as  support  for  interpretation.    To  that  end 
^  Toulmln's  framework  of  argument  provides  a  structure  which  highlights 
the  places  where  such  strategic  choices  turn.    Toulmin  explains  the 
framework  by  examining  a  dialogue  between  an  argue r  and  a  doubter  whose 
assent  s/he  seeks.    When  an  argtl^r^ makes j/c^£a7  ToliltQin  explains,  a 
challenger  oay  inquire:  "What-Tte  you  have  ^ft  go  on?"  .S/h<»  will  respond 
with  the  data  or  inforaation  that  supports  nie  claim.     ^  The  arguer*s 
response  to  the  question-^ the  data — will  be  selected  to  satisfy  the 
challenge.    The  inventiotxal  question  then  becomes:  What  type  of  data 
will  satisfy  the  challenge?    The  answer  to  such  a  question  is  a  charac- 
teristic of  the  fi^ld  within  which 'the  argument  occurs.    If  the  challen- 
ger shares  the  arguer's  argumentative  communicy  the  selection  will 
satisfy  the  ch«tllenge.  ^ 

That  the  data  presented  warrants  a  claim  is  a  description  of  nor- 
mative relationships  between  data  and  claim  in  the  consaynlty  within 
which  the  argument  is  performed.    These  norms  will  be  reinforced  in 
exchanges  where  normative  behavior  succeeds  in  ans%/ering  challenges  add 
abnormal  behavior  elicits  the  response:  '*How  do  you  draw  that  conclusion 
from  that  data?"    Thus'  the  argxcaent;;ative  coasmulty  emerges  in  the  accep- 
tance and  rejection  of  the  warranting  poyer  of  data  for  claims.  The 
warrant  in  such  a  perspective  is  best  thought  of  not  as  a  statement  of 
fact  nor^'as  a  stylized  form,  but  as  a  vprb  expressing  the  relationship 
between  claim  and  data.    Toulmin* s  use  of  the  term  "in^etence-license" 
for  the  warrant  suggests  that  the  authority  of  the  warrant  comes  from 
its  social  rather  than  its  factual  property.       The  warra&t  may,  of  ^ 
courses  be  expressed  as  a  statement^  belief  in  which  is  th?'\}asis  for  the 
granting  of  warrantable  assent,  but  the  essence  of  the  warrant  is  the 
authorization  to  offer  the  data  as  support  for  the  claim. 

Several  data  may  successfully  support  a  particular  claim  in  the 
performance   of  a  field.    That  some. are  more  reliable  than  others  leads 
to  qualifiers  which  express  varying  degrees  of  confidence  in.  the  claim. 
In  addition,  most  warrants  carry  with  them  exceptions  in  which  claims 
are  not  warranted  from  certain  d^ta  and  these  provide  rebuttals.  Char- 
acteristic types  of  backing  Should  follow  challenges  to  the  warranting 
povet'of  data  in  ^  titld.    In  addition  to  searching  for  these  charac- 
teristic elements  in  the  performance  of  argument,  the  researcher  also  ^ 
searches  for  the  warrant-establishing  procedures  acceptable  within  the 
field »    The  vitality  of  a  field  depends  on  the  ability  to  respond  to  new 
circumstai\ces  with  new  warrants  and  an  understanding  of  the  form  of  argu- 
ment of  the  field  includes  description  of  W3rrant--e8tabllshing  procedures. 
Our  use  of  Toulmin  is,  of  course,  in  an  enterprise  different  than  his, 
and  we  approach  the  analysis  in  terpui  of  t^e  body  of  arguments  rather 
than  phe  individual  arguer  and. challenger.       Yet  the  structure  helps  us 
catalog  acceptable  argtoMintative  patterns  to  generate  descriptive  research 
in  fields, 

(3        A  second  Isportant  task  in  describing  the  field  is  isolating  the 


cues  which  differentiate  argumentative  situatiqps  within  the  field. 
Clearly  there  are  aany  acceptable  patterns  in  the  variety  of  arguments 
within  a  field  and  one  ot  the  characteristics  which  delimit  fields  are 
norms  about  the  elements  that  indicate  appropriate  selection  of  strate- 
gies.   Consider  two  illustrations.    The  field  of  argument  will  nora^ly 
consider  a  variety  of  subject  matter..    Acceptable  forms  of  argumetu  will 
vary  as  subject  matter  varies.    A  legislature  will  grant  assent  to  dif- 
ferent sorts  of  argument  when  cdnsiderlng  economic  policy  and  when  con- 
sidering legislation  to  guarantee  rights.    Ukewise,  arguments  on  civil 
and  criminal  subjects  will  have  different  cnTtacteristics  in  the  court- 
ro^.    The  characteristics  of  arguments  will  also  differ  depending  on  the 
type  of  conclusion  drawn:  past  fact,  prediction,  universal  generalization, 
propriety  of  goal,  value  Judgement,  or  Justification  of  action.  The 
characteristics  of  arguments  to  predict  future  events  will  differ  froQ 
value  Judgements.    Likewise,  arguments  to  Justify  action  will  diffez;  from 
argximents  to  siipport  past  fact.    These  two  certainly  do  nbt  exhaust  the 
list  of  possible  cues.    In  fact,  one  of  the  ways  argument  fields  will, 
I  suspect,  vavy  is  on  the  scope  of  the  repertoire  of  strategies  required 
for  their  performance. 

tJp  to  this  point  the  explanation  of  descriptive  method  has  focused 
on  the  coaaonallty  T>f  form  under  a  presumption  of  challenge.    Just  as 
Important  'in  properly  describing  fields  are  the  conditions  in  which 
challenge  is  absent.    I  have  in  mind  two  sorts  of  nonchallenge  situations. 
One  is  what  Ziegelmueller  and  Dause  have  called  the "perceptual  premises" 
of  the  field.       This  is  virtTually  Indistinguishable  from  the  accepted 
social  knowledge  of  the  field.    The  other  1^  best  thought  of  as  the  intol- 
erance for  challenge  ii)  the  field.    Of  course,  since  both  of  these  are 
marked  in  the  communication  by  the  absence  of  challenge  they  become 
indistinguishable — Is  the  low  level  of  challenge  evidence  of  the  accep- 
table social  knowledge  or  the  low  tolerance  for  challenge?  Additional 
cues  ixL  the  communication  will,  however,  unravel  the  difficulty.  Intol- 
erance to  challenge  will  manifest  a  characteristic  lack  of  argument 
throughout  theb  field  (or  in  conjunction  with  certain  sorts  of  experience 
within  the  field  which  defines  the  things  a  field  argues  about)*  Thus 
the  characteristic  is  present  in  rather  broad  strokes.    The  accepted 
social  knowledge  is  distinguishable  by  isolating  the  sorts  of  nonexper- 
iential  information  offered  which  satisfies  challenges  froa  the  more  basic 
claims  offered  without  challenge.    Although  a  comprehensive  description 
of  a  field  will  include  statements  about  the  characteristic  absence  of 
argtffltent,  the  problems  that  accompany  such  statements  suggest  the  moxe 
heuristic  coi\centration  on  the  form  of  argument. 

The  preceedlng  loci  of  attention  with  the  accompanying  structure 
provides  a  fi^ld-centered  procedure  for  describing  the  normative  ways 
information  is  matshalled  in. the  unique  patterns  of  argument  that  a 
rhetorical  conDzunity  uses  to  perform  the  reality  tests  a6  experience  is 
cast  into  form..  We  began  this  ess^y  by  pointing  to  two  cases  defining 
a  lacuna  in  dramatistlc  understanding  ofi^  rhetorical  cotnaunities.  The 
field-centered  method  provides  a  direct  procedure  far  describing  the 
argumentative  characteristics  of  the  communities  in  case  one.    Case  two 
requires  a  more  complex  application.    Characteristic  ways  of  arguing  will 
be  found  for  the  many  positions  that  characterize  the  rhetoric  surrounding 
the  event.    Host  importantly,  however,  a  focus  on  t'he  clash  of*explana~ 


clons  at  the  point  whete        social  and  substantive  dialectic  is  joined 
vill  show  the  ways  of  a^uing  that  unite  the  various  subcooiaunities  in 
the  coomdn  pursuit  of  a  definition  of  the  situation. "  The  product  of 
such  a  study  is  an  understanding  of  the  important  region  where  diviarlon 
and  unity  come  together  in  rhetorical  conflict. 

Sotae  Auxiliary.  Research  Inquiries 

Absorbed  into  the  dramatistic  Bethod,  the  field  concept  suggests 
some  additional  research  inquiries.  '  While'  the  present  essay  does  not 
afford  an  opportunity  to  explore  each  thoroughly,  an  Introduction  to 
them  vill  indicate  the  generative  power  of  dramatistic  method  applied  to 
argument . 

How  do  fields  develop »  evolve,  and  die?    Fields  are  defined  by  a 
community's  constancy  of  form  over  tine.    Yet,  like  all  rhetorically 
developed  communities  the  defining  cH^racteristics  do  evolve  to  meet  new 
challenges.    In  the  same  sense,  fields  are  born  and  die — i^w  social 
communities  of  arguers  come  into  being  and  some  old  communities  disap- 
pear.   Questions  about  these  norm-change  processes  in  the  social  dimen- 
sion of  argumentative  form  arise  from  the  model  we  have  developed  for 
viewing  argument,  and  their  answers  will  suggest  methods  of  understanding 
norm  development  in  social  conaaunities. 

What  characteristics  of  argument  are  f ield-invarlate  ^nd  what  field 
dependent?    The  explanations  above  suggest  that  the  argumentative  pfoblem 
Is  f ield-invariate  while  argumentative  strategies  are  field  dependent. 
Of  course,  the  former  follows  from  our  definition  of  argument  so  there 
is  a  sort  of  circularity  in  such^  conclusion.    The  contribution  of  this 
particular  perspective  On  field's  is  to  suggest  an  inductive  approach  to 
fie Id-invar lance  in  which  a  catalog  of  coaaaon  characteristics  emerges 
from  the  hody  of  descriptive  studies  of  argumentative  fields. 

How  does  argumentative  invention  proceed?    Of  course,  our  perspec- 
tive denies  the  prior it;y  of  thought  over  fonq  in  invention.    Instead,  it 
aVgucs  that  perspective  taking  is  a  natural  part  of  experiencing  and 
that  perspective  taking  has  social  and  substantive  ^elements  which  unite 
in  argument.    The  critical  Implicatioa  here  is  to  displace  the  under- 
standing of  individual  argument  from  a  function  of  choice  by  individual 
arguers  to  one  which  balances  individual  perception  with  the  formal 
characteristics  of  the  field. 
» 

Finally,  the  tltae-'honored  auxiliary  question  should  be  addressed: 
Are  there  '^good"  and  '^bad"  ways  to  argue?    Tempting  as  it  is  to  ignore 
this  question  and  argue  it  has  no  place  in  descriptive  study,  there  4.s  a 
method  Cor  answering  it  implied  in  a  social-action  model  of  fields •^'^'^^ 
Recall  that 'the  social-faction  model  ties  experience  to  response  ^In  a 
total  definition  of  situation  concept «  .Such  a  perspective  .makes'  the 
definition  of  situation  a  complcX4of .understanding,  anticipated  conse- 
quences, and  performance  of.  reaction.    This  integration  sugg^ts  eval- 
uating ways  of  arming  not  by,  compliance  with  a  priori  standards  of 
lpglcallty»  but^'by  the  pragmatics  of  their  success  In  aiding  performance 
of  appropriate  cootaunity  resi]ponse.    Thus»  we  might  am  presently 

*doi,og  study  the  characteristic  forms  of  argutoent  in  the  Nixon  White 
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House  to  evaluate  the  forms  which  led  to  responses  inappropriate  to 
general  societal  values. 

Some  Clarifying  Questions  ^  * 

Now  that  we  have  worked  through  the  research  uses  of  a  dramatistic 
notion  of  fields,  a  review  of  some  clarifying  questions  will  serve  also 
to  summarize  the  ideas  presented.    First,  how  broad  are  fields?  The 
question  is  misstated.    I<ientif ication,  not  breadth,  is  the  key.  Fields 
may  be  as  broad  ^s  cultures  or  as  narrow  as  dyads,  wherever  a  conmon- 
ality  of  form  inheres  in  an  identification  with  an  argumentative  com- 
munity. *   Z  " 

Second,  how  do  arguments  about  principles,  values,  and  facts  fit 
into  the  model?    We  are  used  to  these  things  fitting  into  action  propo- 
sitionally— a  proposition  of  action  implies  argument  about  these  things. 
The  social-action  model  ties  these  together  in  the  centrality  of  a  com- 
niunity  defining  the- situation.    The  principle  of  hoUsm  argues  agaipst 
isolating  arguments  from  their  role  in  the  performance  of  the  community 
rhetoric.    An  argument  about  principle  does  not  just  occur  in  finite 
time  and  space — it  fits  a  context  of  conmunity  values  and  principles. 
Nor  does  an  argument  about  principle  jus't  occur  in  relationship  to  its 
intrinsic  subject  matter.    By  its  link  to 'community  ,va lues  and  princi- 
ples it  is  linked  to  action  as  the  community  encounters  experience  over 
time>    This  unarticulated  function  of  such  arguments  is  present  in  the 
rhetoric  as  comaunity  action  whether  it  is  in  rhetoric  as  individual 
action  or  not."  , 

Third,  how  do  we  decide  who  "wins"  arguments?    This  is  basically 
an  irrelevant  question.'   We  have  treated  argument  within  a  conflict 
model,  but  that  we  require  conflict  have  its  winners  and  losers  is  a 
sign  of  cultural  trained  incapacity.    UnderstajKiings  do  emerge  from  the 
conflict  ^  certain  arguments  may  become  a  part  of  the  officialized 
definition  of  the  situation,  but  there  aire  many  "factors  besides  argu- 
ments that  influence  the  shape  of  c^rging' consensus . 

Finally,  we  shoyld  ask:  How  dPes  all  this  relate  to  the  search  for 
a  general  field  theory?    Ultimately  things  relate  to  the  sort  of  ques- 
tions one  is  seeking  to  answer.    The  primary  question  of  the^epistemo- ~ 
logical  perspective  on  field  is  a  secondary  question  from  our  perspec- 
tive.   It  is  entirely* possible  to  spfn  out  a  general  field  theory  from 
these  assumptions  although  that  is  not  the  task  of  this  essay. 

I 

Conclusion 

The  preceeding  se<^tions  have  left^pen  the  question  pf  whether 
argumentation  should  be  considered  a  study  in  and  of  itself  or  inevita- 
bly      a  part  of  the  more  general  study  of  rhetorical  communication.  I 
do  not  see  the  question  as  crucial.    No  study  actually  stands  on  its 
own  if.it  contri'butes  meaningfully  to  our  knowledge.    I  do  wish  to 
argue,  however,  for  the  superiority  of  the  social  communication  per-* 
spective  illuBtrat'ed  in  this  essay.    The re^  are  two  major  reasons  sup-* 
porting  my  argument.  -The  first  is  the  superiority  of  the  social  base 
for  argument.    It  seems  obvious  that  argument  la  a  social_^act.    In  all 


cases  of  interest  arguments  have  a  real  or  imagined  audience.  Further- 
more, the  isolation  of  the  individual  arguing  leads  to  trivial  conclu- 
sions.   To  describe  individual  arguaent  in  emic  terms  seldom  adds  any- 
thing beypnd  what  the  argument  itself  expresses.    When  ue  attcapt  to 
draw  significance  from  such  strategies  ue  are  loore  likely  tharTnot  to 
make  a  prejorative  stateoent  (for  example,  it  is  a  bad  argument)  which 
rests  on  questionable  premises  (for  example,  analogies  are  weak  proof). 

IiT  addition,  X  would  argue  for  the  superiority  of  the  communication 
base  for  argument  study*    It  seems ^to  me  Just  as  obvious  that  the 
arguments  we  are  interested  in  are  coasounication.    This  yields  the  meth- 
odological advantage  of  direct  access  to  data  for  study.    The  search  for 
linkages  to  thought  that  characterizes  the  mentalist tradition  would 
seem  a  difficulty  that; Occam's  razor  would  shave.    And,  of  course, 
locating  study  of  argument  as  communication  urges  us  to  relate  study  of 
argument  to  an  overall  theory  of  communication.  ♦  , 

In  a  sense  the  argument  I  am  making  here  is  one  that  emerges  from 
a  prospect.  This  essay  began  with  a  search  for  an  operational  defini- 
tion of  field  to  assist  In  filling  a  lucuna  in  dramatistic  study  of 
socio-political  comciunication.  It  ends  by  suggesting  that  the  process 
not  only  yields  a  more  satisfying  scope  for  dramatistic  study  but  also 
leaves  us  particularly  well  suited  to  study  argument  for  its  own  sake. 
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Perhaps  representative  of  this  type  of  study  is  Jaaes  F.  Klumpp 
and  Thomas  A.  Hollthan,  "Debunking  the  Resignation  of  Earl  Butz:  Sacri- 
ficing an  Official  Racist,"  Quarterly  Journal  of  Speech. 65  (Febryary 
1979),  1-11. 

2 

"The  Need  for  Clarification  in  Social  Models  of  Rhetoric,"  in  The 
Prospect  of  Rhetoric,  ed.  Lloyd  F.  Bitzer  and  Edwin  Black  (Englewood  ' 
Cliffs:  Prentice  Hall,  1971),  p.- 141. 

I  have  in  mind  here  Dani^  Boorstin's  concept  of  the  psuedo-event 
in  The  Image;  Or  What  Happened  the  tbe^.American  Dream  (New  York:  Athen- 
eum,  1962);  and  the  strong  concept  of  role  taking  which  characterizes 
nearly  all  of  Erving  Goffman^s  work.    See  for  example  Strategic  Inter- 
action (Philadelphia;  Univ.  of  Pennsylvania  Press,  1969). 

'4  • 

The  idea  here  is  what  we  might  term  "reality  testing."  Burke 

discusses  the  concept  at  various  places  in  his  work.    See  especially. 
Permanence  and  Change:  An  Anatomy  of  Purpose,  2d  rev.  ed.  (195*4;  Indi- 
anapolis: Bobbs  Kerrill,  1965),  pp.  100-103,. 255-261. 

^My  use  of  the  concept  should  not  be  confused  with  Lloyd  Bitzer' s 
^ "The  Rhetorical  Situation,"  Philosophy  and  Rhetoric, 1  (January  1969),  1- 
14.    My  use  of  the  phrase  "defining  the  situation"  is  in  the  tradition 
of  the  symbolic  interactionists  in  which  the  situation  includes  a  dimen- 
sion of  meaning  emerging  from,  defined  in,  communication  about  experience. 

"On  Not  Defining  Rhetoric,"  Philosophy  and  Rhetoric, 6  (Spring  1973), 

81-96. 

7  e 

The  etlcremic  distinction  is  ^ised  widely  in  linguistics.  An 
insightful* explanation  of  the  difference  is  found  in  William  Bright' s 
essay  "Language  and  Culture"  in  International  Encyclopedia  of  Social 
Science,  1969  ed.,  v.    9,  pp.  16-22. 
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Cf.  the  discussion  of  this  concept  in  communication  it^  Hugh  Dalziel 
Duncan,  Symbols  in  Society  (New  York?  Oxford  Univ.  Press^  1968),  pp*.  44-46. 

*         Past  treatments  of  field  have  added  a^focua  op  epistemology:  How 
do  we  come  to  know?    My  interest  is  in  a  very  different  problem— under- 
standing the  ways  communities  perform  their  conflicts  and  unities  by 
re^ference  ta  substantive  information,    t  want  to  steal  th^  concept  of 
field  to  do  so.    The  approach  will^t  be  to  describe  the  most  perfect 
example  of  the  performance — say  academic  disciplines — but  to  provide  a 
heuristically  useful  proceduce  that  grows  fron  the  origin^  notion  of 
field. 

10         •  .       '  * 

The  method  I  have  in  mind  here  is  akin  to  the  procedure  Scott 

Jacobs  and  Sally  Jackson  call  "analytic  induction."    The  structure  th^y 


adopt  Is  differant  Chan  alne,  and  the  assuoppions  of  co&aaon'laifguage 
philosophy  whtch  guide  their  theory  differ  in  significant  ways  from  odne. 
See  "Conversational  Argitinent:  A  Discourse  Analytiq  Approach,'*  in  Advances* 
in  Argumentation  Theory  and  Research,  v,  1,  ed,  J,  Robert  Cox  and  Charles  - 
,  Arthur  Wil lard  (Carbondale:  Sounthem  Illinois  Univ,  Press,  in  press). 

^^Quarterly  Journal  of  Speech, 58  (December  1972),  397. 

12  ' 
Stephen. Toulrain,  The  Uses  of  Argument  (Cambridge:  The  Univ,  Press, 

1958),  pp.  97-98. 

13  *  • 

*"*Ibid,,  p.  98, 

14'  .  ' 

The  tendency  in  The  Usee  of  Argument  is  for  Toulnln  to  treat 

warrant  as  a  statement  (see  for  exastple,  p,  98).   ,This  tendency  may 
explain  the  criticisms  of  Toulmin  that  argue  warrants  arar  simply  major 
preiplses.    The^  present  argument  is  that  the  social  natuxie  of  warrants 
illustrated  in  the  dialogue  (warrant  as  verb  rather  thaif  as  statement 
of  fact)  Is  a  more  fruitful  way  to  discuss  warrant^sV    This  characteris- 
tic also  separates  the  present  essay  from  Ehninger  and  Brockriede, 
Their  explanation  stresses  the  dynamic  nature  of  the  warrant,  but  they 
argue,  "*Inference'  approximates  in  meaning  'warrant,*  but  inference 
sonifies  a  relationship  between  fdata]  and  claim,  whereas  a  warrant  is 
the  statement  that  certifies  such  a  relationship"  fDecision  by  Debate 
(New  York:  Dodd,  Mead,  1963),  p.  99],    When  later  interpretations  of 
Toulmin  lose  the  original  dynamism  of  the  model,  this  interpretation 
pr^bably-contributes , 

15  >  .  * 

Toulmin* s,  main  thrust. in  presenting  the  framework  is  an  under- 
standing of  epistejaology .  I  use  it  fiere  merely  as  a  way  to  identify 
relational'  elements  of  argumentative  form. 

^^George  W.  Wegelmueller  and  Charles       Dause',  Argumentation: 
Inquiry  and  Advocacy  (Englewood  Cliffs:  Prentice  Hall,  1975). 
> 

^      The  author  wishes  to  thank  Charles  A.  Willard  for  extensive  comnenta 
on' an  earlier  version  of  this  essay.  *  t 
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No  concept  in  arg^umentation  theory  has  been  more  disputed  in  recent 
years  than  the  suggestion  of  Stephen  Toulmi.n  that  fields, of  argument  exist 
which,  while  sharing  some  character i st i cs  ,wt th  all  argument,  also  possess 
distinctive  characteristics  of  their  own.  Some  scholars  have  praised  Toulmin's 
analysis  of  the  invariant  and  dependent /aspects  of  argument  fields'  while 
other  theorists  have  argued  that  the  field  concept  cannot  be  applied  to 
ordinary  language  argument  and  is  the/efore  of  little  value* 2  Even  the 
meaning  of  the  term  argument  field  has  been  disputed.  Some  scholars  treat 
an  argument  field  as  a  definable  subject  matter.  Other  scholars  identify 
argumentative  form,  deci s ion-makfog  forufn,  academic  conxnunity,  or  some 
other  factor  as  the  defining  characteristic  of  an  argumentative  field.  In 
sum,  the  meaning  and  value  of  tfie  concept  argument  field  is  seriously  in' 
question.     '  '  ^ 

In  this  essay  both  the  meaning  and  utilty  of  "fields  of  argument*'  wiM 
be  considered.  In  the  first  section,  I  wi 1 1  identify  the  various  interpretations 
of  argument  fields-  and  suggest  that  none  of  them  is  completef^  satisfactory. 
The  problem  is  that  ^aj:h  of  the  definitions  poirUs  to  an  essential  characteristic 
of  some  argument  lields,  but  no  definition  takes  into  account  all  of  the 
essential  characteristics  af  fields  of  argument.  In  the  second  section,  I  will 
argue  that  all  of, the  important  characteristics  of  fields  of  argument  can 
be  traced  to  a  shared  purpose  Which  energizes  the  scholars  studying  a  problem, 
I  will  then  test  the  purpose  centered  view  of  argument  fields  by  applying 
it  to  two  fields  :  argument  in  the  law  and  argument  in  newspaper  criticism. 
Final  liy,  J^Will  sketch  the  implications  of  a  purpose  centered  view  of 
argumentative  fields  for  a  theory  of  argumentation. 

The  Various  Interpretat ions,  of  Fields  o^rgument^ 

One  of  th^  dominant  interpretations  of  argumen^f ields  emphasizes  the 
ommon  sense    judgment  that  arguments  about  different  subjects  must  be 
judged  in  di ff^ren^  ways.  Thiys,  it  is  the  subjeot  matter  which  distinguishes 
between  fields  of  argument.  The  interpretation  of  fields  as  defined  by  subject 
matter  is  quite  common.  For  instance,  in  the  second  edition  of  Decision  By 
Debate,  Ehninger 'and  Brockriede  refer  to  argument  fields  as  "subject  matter 
f  leldtsj        Toulmin  seems  to  support  such  an  interpretation  at  several  places 
In  The  Uses  of  Argument.  For  example  Toulmin  argues: 

The  patterns  of  argument  in  geometrical  optics,  for  i nstance--diagrams 
in  which  light  rays  are  traced  in,  their  passage  from  object  to  image-- 
are  distinct  from  the  patterns  to.be  found  in  other  fields:  e.g.  in. a 
piece  of  historical  speculation,  a  proof  in  the  infinitesimal  calculus, 
or  the  case  for  the  plaintiff  in  a  civil  suit  alleging  negligence. 

Toulmin's  analysis  of  five  subject  areas  in    An  Introduction  to  Reasoning  alsp^ 
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lends  credibility  to  th€  vifew  that  argument  fields  are  subject  matter 
categortzat ions.  ' 

«>  ^ 

^       A  definition  of  argument  fields  based  on  subject  matter  has  some  real 
Advantages.  5uch  a  definition  mirrors  coonmon  useage  by  recognizing  that  • 
arguments  In  different  subject  areas  are  often  quite  different.  However,  a 
definftion.of  f?elds  based  exclusively  on  subject  maTfer'Ts  inadequate.  First, 
many  disputes  do  not  occur  in  a  single  subjfct  area.  Wi Hard  notes  that  a 
dlsgute  over  abortion  involves  medicine,  politics,  the  ?aw,  ethics  a>id  so 
on.  ^  Second,  a  subject  area  may  encompass  severaV  quite  different  types  of 
anjuipept.  While  Toulmin,  Rieke,  and  Janik  are  uiidoubtedly  correct  when  they 
.cffSracterite  scientific  argument  in  general  a$  informal,  precise,  and 
cooperative ,  (Introduction.  Ch.  \k)  some  scientific  disputes  possess  character- 
istics which  are  very  different  from^the  norm.  Argument  between  proponents 
of  two  competing  theorle^s,.  which  are  vV^ing  for  research  money,   Tniqht  be 
formal.  Imprecise,  and  competlti've.  The  argument  would  be  formal  because 
the  arguers  would  be  forced  to  Ypllow  the  procedures  established  by  t*he 
funding  organization.  The  argument  would  be  fmpreclse  because  the  two  theories 
had  rtot  yet  been  fglly  tested.   It  would  be  competitive  because^only  one  of 
the  two  sides  could  receive  the  grant  money.  Subject  matter  is 'one  important 
defining  characteristic  of  fields  of  'argument,  but  It  is  not  the  only 
important  defining  characteristic, 

A  second  view  suggests' that  the  primary  difference  between/  fields  of 
argument  is  the  form  of  argument  in  different  contexts.  Toulmin  supports  this 
view  in  The  f^lace  of  Reason  in  Ethics  when  he  denies  that  the  motive  for  an 
argument  influences  the  characte.r  of  the  argument.  Rather,  argument  fields 
are  defined  by  form: 

•       What  gwkes  Jenkln*s  scrawling  an  *ar j thmet ica 1  computation*  is  the 
way  rn*  which  he  manipulates  the  symbols,  not  the  purposes  for  which  he 
does  so:  and  wh^t  makes  the  writings  of  Beivtham,  Hobbes , .Hege I  and 
Marx  •philosophical'  In  our  sertse,  is  the  logical  characteristic  of  their 
statements,  not  the  special  purpose  for  which  they  pwke  them.' 

The  Uses  of  Argument  has  also  been  Interpreted  as  defining  fields  based  on 
form.    Hcl<errow  argues  that  Toulmln's  view  of  fields.  In  The  Uses  of  Argument, 
Is  based  ort  a  linguistic  theory  of  logical  types.   

Up  to  a  point,  the  interpretation  of  fields  as  defined  by  form  makes 
a  good  deal  of  sense.  It  is  quite  clear  that  arguments  in  different  contexts 
often  possess  very  different  form.  However,  argument  fields  cannot  be  usefully 
defined  based  on  form  alone.  First,  a  single  typ^  of  argument  or  evidence 
/wy  be  used  In  many  contexts.  Statistical  arguments  arc  used  In  socidlogy, 
psychology,  astrophysics,  the  law  and  even  aesthetics.^  Second,  in  many 
•disciplines  there  Is  no  single  accepted  form  for  argument.  Scientists,  for 
example,  use  severfel  types  of  reasoning.  At  the  grossest  level  scientists 
use  Inductive  reasoning  to  collect  data,  analogical  reasoning  In  order  to 
develop  fheorlos,  and  deductive  reasoning  in  order  to  derive  consequences 
from  a'-^lvon  theory.  Nor  can  a  revised  theory  of  logical  types  solve  the 
problem.  Wlllard  argues  convincingly-  that  type  theory  falls  to  adequately 
d^srrlhe  the  Import;»nt  characteristics  of  argumentative  fields.^"  A  definition 
of  fields  based  on  form  alone  Is  not  adequate.  ^ 

7  ^  .  ^  ■ 

A  third  perspsetlve  views  argument  fields  as  sociological  entitles 
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containing  all  the  scholars  in  a  discipline.  Physics  then  is  that  field  which 
,   physicists  study.  Law  is  studied  BV  lawyers  and  so  on.  At  one  point  in  his 
recent, ana  lysis  of  fields  Willard  seeTDs  to  embrace  this  position.  Willard 
explains.  "I  see  more  value  in  defining 'ordinary  language  fields  in  terms  of 
the  ongoing  acti,vi'ties  of  the  actors  within  it  .  .  McKerrow  also"  focuses 

Opon  communities  of  scholars  in  his  analysis  of  rational  enterprises  as  the 
successor  concept  to  Toulmin''s  earlier  work  with  argument  fiplds.  Toulmin 
himself  emphasizes  the  Importance  of  academic  community  as/a  defining  characte 
istic  of  argument  fields  In  Human  Understanding.^  At  several  points  in  that 
work  he  virtually  equates  academic  disciplines  with  fieldsNof  argument 
(HU,  pp.  226,  337,  365).  ) 

.While  a  sociological  or  disciplinary  approach  to  argunient  fields  might 
enable  the  critic  to  describe  ths  process  by  which  argJhients  develop  over 
time,  it  cannot  completely  explain  the  concept  of  argunidot  fields  itself. 
Atone  level,  the  division  between  disciplines  Is  obvious\  (ethics  and 
engineering  are  qui te  di f ferent)  but  at  another  level  thW  di st inction  is 
completely  arbitrary.  Even  in  ethics  and  engineering  there  are  specific 
issues  which  blur  the  distinction  between  the  two  disciplines.  There  are 
:||^Sch<Slars  in  applied  ethics  who  consider  problems  of  ethical  engineering.  In 
this  case  It-^is  uncertain  whether  the  scholars  involved  are  engineers, 
ethicists  or  both. 

An  additional  problem  with  defining  argufffent  fields  based  only  upon 
disciplinary  membership  is  that  students  from  a  number  of  disciplines  often" 
study  a  single  problem.  Scholars  in  ethics,  political  science,  criticism, 
philosophy,  history,  and  mythology  have  studied  the  holocaust.  Finally, 
the  members  of  a  single  discipline  may  study  several  problems.  Political 
scientists  focuS  on  public  policy,  political  his^y,  democratic  thedry, 
practical  politics  and  so  on.^  In  sum^^  membeVsKip  in  a  specific  academic 
discipline  is  one  important  but  not  the  on.ly  imp<jrtant  defining  char^ter  i  stic 
of  argument  fields.  ^ 

A  fourth  v^ew  of  fields  suggests  that  some  types  of  argument  field% 
can  most  profitably  be  equated  with  schools  of  thought.  Willard  distinguishes 
between  highly  organized  fields  such  as  atomic  physics  and  diffuse  ordinary 
language  fields.  In  between* tho^e  two  extremes,  he  sees  a  group  of  middle 
level  fields  which  ar^^best  defined  by  the  schools  of  thought  which  dominate 
research  In  the  area.      From  this  perspective,  Freudianism  and  behaviorism 
are  both-  fields  while  psychology  Is  a  general  subject  area  but  not  a  discrete 
field.  Willard  explains: 

The  names  for  these  sfchools  tof  thought]  seem  superior  starting  places 
for  defining  argument  fields,  viz.,  •'positivism, or  •'behaviori'sm^"  or 
••relativism,"  or  '•phenomenology ,••  and  so  on*  There  are,  after  all, 
•'bchavlorists^^  in  several  different  scholarly  (academic)  divisions;  and 
behaviorists  In  psychology,  political  science,  and  sociology  would  seetn 
to  have  more  In  common  than,  say,  a.behaviorist  and  a  construct  1 vi st  w^o 
were,  by  profession  psychologists. 

Willdrd's  analysis  of  the  Influence  of  school sof  thought  on  argument  is  ^ 
qui  trf  similar  to  Thomas  Kuhn's  worl<  on  sclenltaB^aradigms.  Kuhn  argues  that* 
para<|lgms  both  define  acceptable  sclentiflc^jj^Erch  and. provide  the  lens 
through  which  the  scientific  community    vlewJIBfe' world,      A«  a  result,  the 
proponents  of  competing  paradigms  are  often  unable  to  effectively  conmunlcate 
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with  each  other.  The  competing  paradigms^ reveal,  such  different  realities  that 
there  is  little  common  ground  for  argument /hfitlft  same  way  a  school  of  thought 
might  define  the  structure  of  an  argumentative  fiel3  and  make  it  difficult, for 
•the  adherents  of  one  schoo)  of  thought  to  communieete  with  the' adherents  of  a 
competing  school  of  thought. 

While  schools  of  though  exercise  an  undeniable  influence  upon  Argumentative 
fields,  the  field  concept  should  not  be  thought  of  as,  merejy  a  synonym  for 
schools  of  thought  or  paradigms.  First,  f^ere  are  nj^ny  argumentative^disputes  * 
which  are  resolved  without  the  guidance  of  a  dominant  par^^igm  Or  school  of 
thought.  In  ordinary  langauge  disputes  involving  politics  or  the  arts  there 
are  few  if  any  well  developed  paradigms.  Of  course,  Wlllard  did  not  intend 
to  define  ordinary  language  fields  as  derived  from  schools  of  thojught.  However, 
if  the  term  field  shifts  meaning  when  applied  to  ordinary  languaqj,  scientific, 
'and  the  so  called  ^id-range  fields  then  much  of  the  explanatory  power  of  the 
term  has  been  sacrificed.   In  addition,  a  shift  irv  the  meaning  of  the  term, 
argument  fields,  when  it  is  applied  across  a  variety  of  argumentative  disputes, 
cre'ates  a  new  problem  for  the  argumentative  crttic.   If  the  definition  of 
the  term'»f ield"shif ts.when  applied  in  different  contexts       then  the  critic 
of  argument  must  not  only  aq^lyze  a  particular  di-spute,  b^  also  identify  / 
the  type  of  field  in  which  the  dispute  occurs. 

*  ✓  » 

A  second  reason  not  to  equate  mid-range  fields  with  schools  of  thought  is 
that  the  influence  of  schools  of  though  on  argument  has  been  overstated.  I 
suggest  tha^  the  arguments  of  behaviorists  in  political  scTence,  sociology, 
and  p6ychol9gy  are  quite  alike  not  only  because  of. their  shared  paradi gm ,, 
but  also  because  their  subjects  and  purposes  are'  quite  similar.  ATI  three- 
aisclplines  focus  on  explaining  the  socialization  of  human  behavior.  Toulmin 
emphasizes  the  influence  of  disciplinary  goals  as  a.prjpr  factor  which  helps 
explain, the  sharp  disagreement  between  competing  schools  of  thoughtj^HU,  p.  383). 
It  would. seem  that  schools  of  thought  do  not;  define  all' aspects  of  m^range 
argument  fields.  Evidence  confirming  the  view  that  schools  of  thought  do  not 
completely  define  argument  fields*  is  obvious  in  those  cases  where  a  paradigm 
is  appHeb  to  very- di f ferent  subject  areas.  For  example,  Marxist  literary 
criticism  and  Marxist  economics,  while  sim^ilar  ideologically,  are  quite 
-»  different  in  other  ways.  Marxist  Jiterary  criticism  shares  a  subject  matter, 
various  methodologies,  and  theoret i caT concepts  with  literary  criticism  in 
general ,whi le  it  shares  only  a  political  ideology  with  Marxism  in  general. 
In  addition,  the  proponents  of  a  single. paradi gm  may  not  completely  agree 
about  how  a  single  subject  area  should  be  described.  While  both  Wi Hard  and 
Burleson  apply  constructivism  to  argumentation  theory,  their  conclusions  are. 
somewhat  different, 

.      third  problem  with  the  pos i t ion . that  mid-range  fields  are  best  defined 
by  schools  of  thought  is  th^t  the  difficulty  of  communication  be tweSl^  schools  of 
thought  has  been  overemphasized.  While  a  strong  adherent  to  a  given  paradigm  ^ 
might  not  b^able  to  understand  the  arguments  of  opposing  schools  of  thought, 
the  undecided  element  In  the  scientific  community    should  be  able  to  first  listen 
to  the  arguments  of  both  sides  and  then  choose  the  superior  paradigm.  Even 
,Kuhn  argues  that  paradigm  shift  occurs  through  a  reasoned  persuasive  process 
In  which  the  paradigm  Which  best  meets  the  goals  of  the  dTscipllne  Is  chosen, 
Popper  compares  the  process  of  comparing  paradigms  to  an  act  of  translation. 
In  sum,  schools  of  though  influence  argument  in  some  fields,  but  they  are  not 
the  single  or  even  primary  def ining^charactfe"VfstIc'of  flelds^of  argument. 
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Up  to  this  point,  1  have  argued  that  fields  of  argument  cannot  be  adequately 
defined  ^y  reference  t6  Subject    matter,  academic  discipline,  argumentative 
form,  or  world  view.  Other  possible  descriptions  of  argumentative  fields 
suffer  from  similar  problems.  McKerrow  suggests  that;argument  occurs  in 
three  main  contexts  (soj^al,  philosophical,  and  personal)  which  might  be 
treated  as  meta-fields.      While  McKerron's  work  is  insightful  it  cannot, 
nor  was  it  intended  to,  serve  ps  a  tomplete^def inition  of  argument  fields. 
Many  arguments  do»not  clearly  fit  into  any  one  qgf  McKerrow' s  three  main- 
contexts.  For  example,  scientific  argument  does  not  fit  into  the  social 
context,  ^ecause,  unlike  social  argument,  scientific  argument  is  not  audience 
^4gS0riented.^     Whil[e  scientific  arguments  are  validated  through  consensual 
^procediH-es  that  process  i s^^dependent  upon  empirical  research  and  strict 
standards  for  evidence  which  ar^  lacking^  in  the  political* evaluation  of 
§ocial  truths.  Nor  can  scientific  argument  be  categorized  with  philosophy, 
'Philosophers,  according  to  McKerrow,  argue  about  abstractions  and  do  not 
depend  upon  experiential  data.      Finally,  scientific  argument  obviously 
does  not  occur  in  the  personal  community.  Not  only  are  some  types  of  argument  " 
excluded  from  McKerrow's  classification  scheme,  but  a  variety  of  quite 
different  types  of  argument  may  be  found  in  ftach  of  the  three  argument*' 
communities.  The  arguments  of  Lyndon  Johnson  on  the  Vietnam  war,  Jerry  FbUell* 
on  the  SALT  treaty,  and  the  National  Coalition  to  Ban  Handguns  on  handgun 
^control  are  all  addressed  to'the  social  community,  but  there  are 'substantial 
differences  between  the  three  positions,  Lyndon  Johnson  used  the  Presidency  to 
rally  patriotic  support »for  an  unpopular  war,  Jerry  Falwell  speaks  largely  to» 
the  true  believer.  The  N,C,B,H,  cohfronts  the  awesome  power  of  the  guft  lobby 
and  faces  the  difficult  problem  of  transforming  general" support  for  gun  control 
into  a  national  movement  to  restrict  access  to  handguns.  The  three  contexts 
for  argument,  identified  by  McKerrow,  clearTy  influence  argument  but  they 
canTiot  be  Jhought  ofas  a  complete  theory^  of  ir^uijien't  fields. 

Each  of  the  proposed  "yefinitions  of  argument  fields  has  been  reje^tett 
based  on. examples  which  denied  the  distinction  drawn  by  the  def i ni t ion, A t 
Is  also*  important  to  recognize  that  none  o'f  the  individual,  defi n) t ions^f 
argument  fields  can  be  Accepted,  because  all  of  the  definUiops  VLOgtafn  a 
germ  of  truth,  whicn  should  not  be  ignored,.  Subject  are*',  disriplTnary 
membership,  arguTOnt  form,  wbrldview,  criteria    for  relevance^^ 
"  on  are  all  important  defining  characteristic's  of  some  fields  of. argument. 
An  adequate  definition  of  argument  fields  should  take  Into  account  all  of* 
these  characteristics.  Therefore,  an  argument  field,  like  a  rhetorl^l  genre,' 
cai>  best  be  understood  as  a  constellation  of  substantive,,  membership,  formal, 
and  other  characteristics.  No  inductive  def in i t idn "based  on  only  a  single 
or  group  of  formaJ  or  subs&antive  characteristics  can  adequately  ^fine  the 
complexities  of  argument  fields.  ^      *  , 

It  would  seenx  that  the'cfitic  of  argument  faces  a  very  difficult  task. 
The  argumentative  critic  muSt  build  a  definition  of  fields  of  argument  which 
tykffs  Into  account  substance,  form,  forum  for  evaluation,  degree  of  precision, 
and  a  host  of  other  characteristics  which  are  important  to  some  but' not  '  ^ 

call  argufnentative  field^v  In  addition,  the  critic  must  gain  an  intimate 
knOwTedge  of  the  field  in  quefttiooin  order  tp  pick  out  the  specific  character- 
istfcs  which  are 'important  to  that Tield.  Fortunately,  a  simbler  method  for 
argument  criticism  is  available.  The  critic  of  argument  can  identify  ^he 
crucial  defining  characteristics  of  a  given  field  by  first  identifying  the 
purpose  shared  by  menjbers  of  the  field  and  then  tracing  the  influence  of  that 
shared  purpose  on'the  argumentative  Character! sties  of  the  field, 
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Fields  and  Shared  Purpose  ;  * 

♦■  I  t 

The  defini-nq  characteristics  of  a  given  argument  Held  did  not  VandV'.ly 
coalesce  together.  Rather,  the  crucial  def Ining^  c^aracterist ics  of  each 
field  develdp  from  the  shared  purpose  of  students  confronting,  a  problem.  The 
actors  who  share  thai  purpose  choose  argument  types,  foruns  for  evaluation, 
subject  areas,  criteria  for  reiev^ance- and  so  on  which  they  believe  will  take 
them  closer  to  their  uUifnate  goals  or  purt>os«s.  For  example,  scientists 
use  certain  procedures  for  evaluating  argument,  because  they  believe  that 
those  procedures  will  reveal  scientific  tryths  and  otherwise  fulfill  the 
purposes  of  the*  stient  i  f  ic  cccnnuni'ty.  The  sane  is  true  of  other  fields,* 
Therefore,  scholars^who  ^are  the  same  purpose  should  be  thought  of  as 
operating  in  the  5Bfne  field,  even  if  they  belong  tcp  di/ferertt  professibnal  , 
organizations  and  study  different  subjects,        ,  , 

%  >  ^  •  • 

*  Although  Toulmin  docs  not  focus  upon  the  ioi^portance  of  purpose  in  The 
Uses  of  Argument  and  actually  denies  that  Rurpose  is  a  defining  characterTst i c 
of  /argument  fields  in  The  Place  of  Reasoa'  in 'Ethics,  he  does  pay  a  gr^a't 
d«al  of  attention  to  the^  inf Tuerrce  orj^urpose  upon  argument  in  An  Introduction 
to  Reasoning  and  Human  JtJnder standing.        In  Ap^ntroduct  ion  to  Reasoning  ,  he 
identifies  the'goais  0/  a  field  as  one  o^^^ffie  four  crucial  characteristics 
which  distinguish  among  fields,  of  argument,  Toulmin  ndt^s  "  the  modes  of 
practical  reasoning  we  expect  to  find  fn  any  part icular  "f ield'-fn  natural 
Science  or 'a<^t  criticism,  in  ethical  discussion  or  elsewhere—  will  once 
agai'n  reflect  the  general  pOrposes  art^  practical  demands  of  the  ^terprise 
under  cons ide rat  ron"  ( lntroducti*on ,  p.  200), 

^  »^rV^ importantly,  Toulmin'^s  analysis  of -the  process  by  which  concepts 
evolve,   'tis  Humaq  On^erstand ing^  illuminates  the  role  which  t>ufpose  plays^in 
shaping  a rgumer^t,«Toulmin<« argues  that  academic  disciplines  cannot  be  defined* 
adequately  by  refereqce  to  subject^  natter  pr,  membership  in  a  professional 
organ iziitibnv  (lather,  a  discipline  is  defined  ^nd  distinguished  from  other 
disciplines  by  the  goals  whTch  its  members  shar^.  Toulmin  explajns,  "The 
crucial  element  in'a  collective  discipline  (we' have  argued)  is  the' recogni t ion 
of  a  sufficiently  agreed  goal  or  ideal*  in  terms  of  which  common  outstanding 
problems  can  be  ^identi  f  ied**  (  HU,  p,  364),  As  iShg  as  the  members  of  the 
dlsctplir^e  'retai|ri  a  shared  goaT7  the  discipline  survives.  Here  a  shared  goal 
is  no^mereJy  one  characteristic  of  a  part  i  cular  di  scipl  ine.   It  is  the  shar^ 
goal.which  brings  the- dl  scipl  ine«  1  nto  ^istence  and  holds  it  together,  ^ 

«>  »  •  •  _ 

T'he  shared -di  sclpl  Inary  g^l  not  only  brings  the  discipline  into  existence 
and  trei  it  to^ether^  but  a^so^Fluences  all  facets  of  its  intellectual 
development.  In  fact  Toulmint  at  one  point    refers  to  the  goals  of  a  discipline 
as  having  "detemlned- i ts  Ithe  dtsclpl  ine' sj  specif l-c  methods  and  structures'* 
(HU,  p.  156).  Toulmin  goes  on  to- argue  tha^*scienti/ic  cornaunjtles  are 
d^lned  by  three  factors    current  explanatory  goals,  the  available  explanatory 
concepts,  and  afcumulated  scientific  experience  (HU,  p.  175).  These  three 
factors  are  organ ized  hierarchica I ly  wtth  tl^e  discTpligary  goals  at  ^he  top 
<fif  the  hierarchy.  The  disciplinary  goal-s  determcnejj  the  types  of  explanatory- 
concepts  used  by  the  discfpline.  Put  differently*  thfe  members' of  the  discipline 
usc^'those  coni:ept5  which  theyi>e|ieve  wiJI  best  fulfill  the  goals  of  the 
discipline.  In  the  same  way,  specific  procedures,  technologies,  and  methodologi 
aP%  4ised  because  ^it  is  believed ^thaf  thov  procedures,  .technologies  and 
methodologies  best  guarantee  that  the  disciplinary  concepts  will  suces$ful ly  ^ ' 


fulfill  the  explanatory  goals  of  the  discipline.  Thu?*  disciplinary  goals 
•place  intellectual  demands ^^upon  the  scholars  who  share  those  goals.  Those 
intellectual  demands  inter*Stt  with  the  problem  facing  the  discipline  to 
produce  the  intellectu^\  characteristics  of  the  djicipllne. 

Toulmin  al-so  arjgu^s  ttjat  disciplines  reject  old  explanatory  systems 
and  choose  new  ones  based  \jpon  criteria  drawn  from  the  shared  goal  of  the 
discipline.  For  example,  astronomers  continue -to  use  a  specific  methodology 
as  lortq  as  use  of  that  methoielc^y'carries  the  discipline  closer  to  its 
goals  (  see  HU,  p,  I30),  ^However,  as  soon  as^  a  meth<Jdology  tails  to  carry 
the  discipline  forward  or  a  rtethod  better  si^ited»to  meeting  the  disciplinary 
goaf    is 'developed,  the  old  method  is  rejected.   In  Toutfnin's  view  the 
intellectual  content  of  a  discipline  de«(elops  through  an  evolutionary  process 
which  brings  the  discipline  ever  closer  to  its  ultimate  goals.  As  Toulmin 
explains,  "concepts^hold  their  places  in  a  science  only  by  continuously 
re-cofif imjng  thejr^worth  .   .        (HU,  p,   177).  •  ^ 

»     *  "  -  • 

*  Toulmin' s  work  on  the  "evolution  of  concepts  in  science  can  be  applied,-'' 
-with  s?ight  modifications,  to  fields  of  argifnent.  I  suggest  that  fields  of 
argument  are  Sorn  when  a  group  of  arguers  shar^     purpose  in  confrontfng 
a  problem.  The  problem  may  be  as  broad  as  keeping  the  social  or<*er- intact , 
or  as  specific  as  explaining  the  failure  of  an  individual  scientific  experirient. 
There  must*  however,  b^  some  felt  difficulty,  some  reason  to  build  arguments, 
which  energizes  the  group.  The  shared  pucpose  (which  also  may  be  very  broad  or 
very  spec i f i c)  ^then  interacts  with  the  specific  problem  facing  the  group  to' 
produce  an  arguaent  fi'eld.  The  members  of ,  the  field  studyVsubiects  which 
they  believe«are  important  to  tfieir  ultimate  purpose,  Tl^y  base  their  criteria 
and  forums' for  evaluating  ar^wsent  on  tfjeir  goals.  In  other  ^rds,  all 
essential  aspects  of  the  argumentative  field  develop  from  the  shared  purpose 
of  the  arguers.  ,  <?  « 

i 

Argument  fields  develop  through  an  evolutionary  process  much  like  that 
described  by  Toulmin  in  Huoan  Understanding,  The  members  of  a  field  retain 
those  concepts,  argumentative  forums,  and  argument  foras  which  aid  them 
in  attaining  their  purpose .  Jhose  forms  and  foruns  which  do    not  carry  them 
closer  to  their  purposes  are  rejected.  As'  a  result,  the  field  evolves  over 
time.^John  Dewey's  description  of  the  development  of  logic  into  science 
illustrates  in ^general  terms  the  evolutionary  process^  whi ch  occurs  in  all 
argumentative  fiel<^.  Ocwey  explains:  ^ 

# 

Men  first  employ  certain  way^  of  investigating,  and  of  collecting,  recording, 
and  using  data  in  reaching  conclusions,  in  making  decisions;  they  draw 
inferences  and  make  their  checks  and  tests  in  various  ways.  These 
different  ways  consti^tute  the  empirical  raw  materials  of  logical  theory. 
The  latter  thus  comes  into  existence  without  any  conscious  thought  of 
logic,  just  ps  forms  of  speech  take  place  without  conscious  reference 
to  the  rules  of  syntax  or  of  rhetorical  propriety.  But  it  is  gradually 
learned  that  some  me^o^s  which  are  used  work  better  than  others.  Sor« 
yield  conclusions  that  do  not  stand  the  test  of- further  situations;,  tbey 
produce fcQnf 1 icts  and  confusion;  decisions  dependent  upon  £hero  have  ^ 
to  be  retraced  or- revised.  Other  methods  are  found  to  yi^ld  conclu6ions       §  ^ 
which  are  available  in  subsequent  inquiries  as  well  as  confirmed  by 
them^  There  f  i  rs't  "occ\irs  a  kind  of  natural  selection  of  ""the  methods  which 
afford  the  better  type  of  conclusion,  better  for  subsequent  usage,  juSt 


as  happens  in  the  developoeni  of  rules  for  conducting  any  art.  Afterwards 
th«  methods  are  themselves  studied  critically.  Successful  ones  are  not 
only  selected  and  collated,  but  the  causes  of  the i r  Qpera^^oos  ar^ 
discovered.  Thus,  logical  theory,  beccws  scientific.  ' 

Arguers  >n  the  same  field  begin  with  a  shared  purpose  »n  confronting  a  problem 
They  ^nt  to  explain  the  universe,  build  a  useful  systen  of  criticism,  invent 
^  better  transistor,  build  an  equitable  social  order,  or  {earn  how  to  tnake 
better  yiolins.  That  purpose  constrains  the  kinds  and  substance  of  the 
argi^ments  which  develop  in  t»he  field.  Over  time  those  argucenis  which  are 
best  suited  to  the  purpose  of  the  field  survive,  while  those  arguments  wnicn 
arc  not  suited  to  that  purpose  are  rejected. 

At  this  point  It  night  be  argued  that,  while  purpose  is  one  i'T>portant 
defining  characteristic  of  fields  of  argunem,   it  is  not  the  only  defining 
charactyistic.  Tor  example,  Toujmi;*  notes  the  importance  of  foruns  for  * 
evaluation  and  subject*  matter  for  defining  argunient  fieJds.  Here,  it  is 
important  to  understand  that  I  am  not  denying  the  importance  of  subject 
matter,  >discip^inary  mefnb€rsh^p  or  any  number  of  other  factors  as  defining 
characteristics  of  fields  of  argurnent.  Rather,  there  are  many  important 
d/sfining  characteristics  of  argument  fields,  but  those  characteristics  can 
best  be  underst6od  and  identified  when  it  is  rec6gni2ed  that  they  all  flow 
from  the  shared  purpose  with  which  the  ne^nbers  of  the  fieJd  confront  a  problem 

The  most  obvious  objection  to  the  view  that  fields  of  argument  are 
unified  aVound  a  shared  purpose  is  that  shared  purposes  exist  only  in  relation 
to  particular  problems  and  since  all  problems  have  subject  areas,  subject 
matter  must  be  ipcluded  al<«g  with  shared  purpose  as  essential  to  defining 
fields  of  argunent.  This  view  is  mistaken.  While  argunent  fields  develop  in  ^ 
response  to  problems  and  problems**occur  in  particular  subject  areas,  the 
Subject  cotter  of  th-e  original  problem  does  not  necessarily  define  the  subject 
•matter  of  the  field  which  eventually  develops.  For  instance,  the  problem 
which  ficed  alchemists  was  to  develop  a  method  to  control  the  transformation 
of  natural  elements.  Their  purpose  was  to  develop  a^effective  and  sitrple 
fnetbod  to  control  such  transformations.  In  order  to  develop  such  a  method, 
the  ^Ichcmists  sou^h^  to  understand  the  reasons  why  chemicals  react  in 
particular  ways.  The  subject  matter  of  the  original  problem  might  best  be 
conjured  a  branthfof  magic.  The  field  of  argument  which  developed  Trom 
thaf^anch  of  magic  was  chemistry.  The  purposes  of  the  alchemists  led^pien 
to  try  and  explain  chemical  phenomena  in  order  to  eventually  control  i tS 
Those  purposes  led  tbgn  away  from  magic  to  the  subject  matter  and  method 
,  of  modern  chcaistry, 

Cbaim  Perelioan's  »«rk  with  ethics  ahd  the  -law  i  I  lustrates  the  same  point. 
Perelnan's  goal  was  to  explain  why  some  reasons  are. better  than_others  in 
order  to  develop general  theory  of  rational  ethics.  The/^fTginal  problem 
was  in  the  subject  area  of  ethics.  However,  ^erelman's  Jffrpose  red.hTo  away 
^  from  ethical  theory  to  the  philosophy  of  law  and  clas^Tcal  rhetorical*  theory.^ 
—Again  it  was  Perelman's  purpose,  not  t^e  Subject  matteroof  the  original 
problemr  which  determined  the  Subject  of  the  argumentative  field  which 
developed.  Toulqin's  analysis  of  conceptual  evolution  in  Human  Understanding 
fits  Into  the  same  pattern.  Toulnin  wanted  to  produce  a  theory  of  conceptual 
change  which  would  skirt  the  twin  problems  of  formalism  and  subjectivism.  The 
Original  ^>r'oblem  occurred  In  logic  and. the  philosophy  of  science,  but  %oulmin' 
purposes  led  him  tq  focus  upon  the  philosophy  o^  law  and  evolutionary  theory. 
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Vhije, fields  develop  in  relation  to  a  specific  problem,  it  is  shared  purpose 
and  not  tl|Lj«ibject  of  the  original  problem  which  determines  the  subject  matter 
that  late^«mes  to  define  the  field.  , 

•      A  purpose  oriented  view  of  argument  fields  also  explains  other  essential- 
characteristics  of  fields  of  argument.   It  "is  obvious  that  membership  in  a 
given  field  can  be  trated  to  Scared  purpose.  Those  individuals  who  share  a 
"   Purpose  are  members  of  the  same  field.  Thus  sociologists.,  psychologists, 
and  political  scientists  who  share  a  similar  goaf  operate  in  the  same  field, 
even  if  they  Delona  to  different  academic  organizations.  By  contrast,  ^wo 
psychologists  who  belong  ,to  the  same  disciplinary  organization,  but  do  not 
.share  similar  purposes  in  explaining  human  behavior  should  no\  be  viewed 
as  belonging  to  the  sane  field.   U  should  be  remembered  that  Toulmin  explains 
the  existence  of  competing  schools  of  thought   in  psychology  with  reference 
to  the-ir  different  explanatory  goals.  •  ' 

The  purpose  of  a  field'also  explains  the  forum  and  criteria  for  evaldbting 
arguments  which  develop  in  the  area.  Here,  the  di st inct ion, draw  by  Toulmin 
'n  An  Introduction  to  Reasoning. between  lefal  and  psychiatric  decisions' 
about  insanity  is  quite  useful   (Introduction,  pp.  199-200).  Toulmin  argues 
that  different  arguments  are  appropriate  for  choosing  the  proper  treatment 
regimen  for  a  psychiatric  patient  and  for  determining  whether  that  same 
^  patient  should  be  stripped  of  certain  rights,  in, the  psychiatric  fi-eld  informaT 
cooperative  procedures  are  used  because  the  goal  is  to  identify  the  most: 
effective  treatment  for  the  patient.   In  the  l^w,  formal  competitive  procedures 
are  used  because  the  goal  of  the  field  is  to  protect  the  rights  of  the 
accused.  Note^  that  the  subject  matter  Is  the^ame  in  both  instances,  but 
the  different  purposes  of  the  two  act  i  vi  1 1  es^ftetermine  the  criteria  for 
evaluating  arguments,  the  modes  of  resolving  arguments,  and  th^  criteria 
for  determining  the  relevance  of  arguments.  .  / 

*  < 

Shared  purpose  also  influences  the  degree  of  formality  found  in  various 
argumentative  fields.  For  instance,  while  trost  argument  in  science  is 
decided  informally  by  the  scientific  community  as  a  whole,  scientific 
questions  which  are  considered  by  Congressional  committees  will  be  decided 
thrqugh  the  formal,  procedures  of  the  qplitical  system.  Given  the  concern  of 
fundamentalists  over  thfc  teaching  of  creat ioni sm,  it  is  easy  to  imagine  a 
sit^uatipn  in  v<hich  a  Congressional  coranittee  would  be  required  to  first 
hear  testimony  and  later  vote  on  whether  current  evolutionary  theory  is 
Supported  by  adequate  scientific  evidence  to  be  part  of  the  required  curriculum 
^in  the  pubric  schools.  Those  fundamentalists  who  today  fight  for  laws  * 
requiring  the  schools  to. teach  creajcfonism  are  attempting  to  use  the  formal 
competitive  procedures  of  the  political  system  tcM^aluate  a  question  of 
scientific  fact.  Again  it  is  the  purpose  s{)ared  by^he  arguers  .in  the  area 
which  influences  the  structure  of  the  field  which  develops.  The  purpose  of 
the*  fundamentalists  is  not  to  discover  the  laws  of  nature,  but  is  to  require  ' 
the  teaching  of  a  specific  theory.  Th i s- esseni i ally  political  purpose  brings 
the  political  system  into  play. 

finally,  purpose  inhuences  the  degree''of  precision  vAich  typifies  a 
field.  At  first,  the  suggestion  that^purpos^  influences  meAurement  accuracy 
seems  ludicrous.  After  all,  much  more  prec  i  $e.  predict  ions  arjelpossibte  in 
'physics  than  in  literary  crlfi-cism  and  ^that  difference  in  adctracy  would 
seem  to  reflett  an  ess^fntial  difference  between  the  tv^  subject  areas.  However, 
V      even  in  such  contrasting  areas  as  litej-ary  criticism  and  physics  discipllnapy 
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purpose  p!ays  a  major  role  in  determining  t^ie  decree  of  precisfon  found  In 
th«  field.   IftitialCy,  it  is^  important^to  note  that,  while  physics  and  literary 
crIticisCT  conce.rn  very  differcfit  subjects, one  activity  is^not  by  its  nature 
radre  prccf$#  than  the  other.  The  best  that  a  physicist  can  do  is  to  descfr ibe 
the  behavior  of  the  fundamental  particles  which  make  up  the  universe.  The 
physicist  cannot  sub-divide  basic  atomic  particles,  jjy  the  same  token,  the 

^  literary  critic  is  concerted  with  the  essential  symbolic  particles  which  * 

make  up  ihe  I icerary*  universe.  The  critic  cannot  break  down  b^sic  symbolic 

,  units  any  more  than  the  phys-icist^fan'  bfeak  down  atomic  particles.  Thus  a 

physt«ist  who  descrTbes  the  movement  and  nature  of  basic  atomic  partixles 

•  and  a  literary  cr\j^  who  describes  the  characteristics  of  the  Individual 
sVmbo^s  which  maKe  up  a  novel,  are  operating  on  essentially  the  same  level  » 
of -specif ic  itV' 

it  must  be'admitted  that  literary  critics  currently  lack  the  tools  to 
^ precisely  define  the  symbolic  structure  of  literature,  but  that  does  not  ne$n  that 
the  discipline  is  inherently  less  ^accurate  than  physjcs.   In  fact,  recent 
^^j^ces  in  computer  technology  have  made  it  possible  for  critics  to  make  * 
^^vrf?:^     very  precise  measurements  .of  syntax  and  grammar.  Again,  both  the  cfritic  and 
•  the  physicist  are  constrained  by  the  smallest  particle  or  concept  available 

for  measurement.  4^ 

~  -At  * 

,  A  more  fundamental  objection  to  the  viW*  that  purpose* influences 

measurement  accuracy  i.s  the  argument  that  precise  measurement  is  essential  ^ 
to  fields  such  as  physics,  but  useless  in  other  fields  such  as  JTterary 
criticism.  The  critic  is  interested  in  identifying  a  constellation  of 
meanings  in  order  to  enrich  the  audience's  understanding  and  accurately  * 
evaluate  a  work.  Such  goals  are  not  generally  fulfilled  by  precise  computer 
analyses  of  snytax  or  grammar.  I  a^ree  absolutely.  A  computer  analysis  of 
$he  grammatical  structure  of  a  work  of  literature  is  likely  to  be  a  sterile 
^dgcujnent.  However,  th^  difference  in  the  measure^n^nt  precision  typifying 
Irterary  criticism  and  physics  can  now  be  traced  to  the  different  purposes 
of  th€  two*fields  and  not  to  subject  matter.  The  critic  avoids  the  computer 
program-on  grantnar  or  syntax  because  it  does  not  fit  the  purpose  of  explaining 
Che  textufe  of  a  literary  work.  The  physicist  uses  precise  measurement 
methods  because  qualitative  judgments  are  nevttr  at  issue  in  physics.  There 
are  no  high  or  low  <fuality  electrons. 

l^e  point  is  not  that  all  di scipl inar^^purposes  work  equally  well  In 
all  subject  areas.  Physicists  who  aim  at  evaluating  the  quality  of  stars 
will  achieve  little.  The  purpose  appropriate  for  a  given  community  is 
initTally  determined  by  comrmjnity  attitudes  toward  whatever' pcoblenuthey 
face.  TljjJt  shared  purpose  of  solving  a  problem  t|»en  defines  the  field  which 
develops.  At  the^same  time,  the^urpose  of  the  field  evolves  as  the  rtteeds 

•  and  problem  of  the  community  ch^gc.  Toulmin  argues  that  a  community  will  ^ 
stick  with  a  specific  purpose    (arr^  therefore  a  specific  field)  as"  long  as  the 
process  of  fi/lfilling  that  purpose  answers  the  basic  problem  which  led  to 
the  creation  of  tbe  field.  The  fi^old  of  physics  will  require  precise 
measurement  as^long  as  the  general  purpose  of  physics  is  to  explain  physical 
phtnocnena.  If  a  problem  arises  which  demandsaesthetic  evaluation  of  physical 
pn^oincna  then  physicist*  will  change  their  purpose  and  the  dcg'ree  of  • 
precTslon  required  in  the  f'iefd  will  change  accordingly. 

g  r"^     In  sum*  the  essential  characteristics  of  any  f-aield  of  argument  develop 
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from  the  shared  purpose  of  a  community  facing  a  problem.  Purpose  influences 
the  criteria  with  which  arguments  are  evaluated  in  a  field.  The  shared  purpose 
of  atomic  physicists  produces  very  precise  standards  for  evaluating  arguments. 
Purpose  also  influences  argument  form.  Arguers  use  those  types  of  arguments 
which  they  believe  will  fulfil     their  purpose.  Perry  argues  that- the  difference 
in  form  between  inductive  and  dedirctive  reasoning  can  be  traced  to  the 
different  functions  which  the  two  modes  of  reasoning  serve.      Purpose  also 
influences  the  formal  I  ty^  of  argument.  Extremely  irnportant  social  issues, 
especially  issues  on  which  only  one  side  can  win, are  likely  to  be  decided^ 
through  formal  ccy^^etitive  procedures.  Less  important  issues  or  issues 
where  there  may  be  jnore  than  one  right  answer  (the  meaning  of  a  novel) 
are  likely  to  be  resolved  through  informal  cooperative  procedure's.  Shared 
purpose  may  also  influence    the  schools  of  thought  which  develop  in  an 
area.   If  a  school  of  thought  does  not  carry  an  academic  community  studying 
a  field  closer  to  the  goals  of  the  community,  then  that  community  will 
likely  rejfect  the  school  of  thought.  Finally,  purpose  influences  the  degree 
of  precision  which  arguments  Tn  a  field  must  meet  to'be  accepted  as  valid. 

While  the  defining  characteTT^tTcsof  argumentative  fields  flow  from 
shared  purpose,  f i^Tdjjydevelop  in  different  ways  at  different  Speeds.  All 
fields  develop  througTT^n  evolutionary  process,  but  the  speed  and  exact 
direction  of  thai  process  is  influenced  by  random  factors  as^well  as  purpose. 
In  fact,  there  is  no  guarantee  that  the  evolutionary  pro^ss  «i  11  always  • 
move  forward.  Students  in  a  field  may  choose  forumS  or  argumerrtat i ve  type*^ 
whifh^are  ill  Adapted  to  the  purposes  of  the  field.  There  is  also  no 
guarantee  that  the  purposes  which  energize  a  field  wfl  1  be  ethical  or  the 
cx)st  efficient  purposes  for  -the  community.  H.L.A.  Hart  cite$  the.  Nazi  courtA 
system  as  an  example  of  an  argumentative  forum  whict?  was  well  adapted  to  ** 
meeti 
oppos \ 


ting  the  goals  of  the  field^  (in  this  case  the  goal  waS  crushing  all 
3Sition  to  H,itler),  but  tKat  goal  was  clearly  unethical.^ 


4  It  is  also  important  to  recognize  that  it  is  not  always  possible  to 
precisely  deffne  the  argumentative  characteristics  of  a  given  field.  Fields^ 
whish  %erve  specific  purposes  may  be  defined  In  very  precise  terms,  while 
fields  which  serve  more  general  purposes  may  fate  defined  in  only  the  loosest 
terms.  The  suggestion  .that  the  specificity  of  purpose  in  a  field  determines 
the  type  of  evaluative  standards  found  in  the  field  helps  explain  Toulmin's 
discussion  of  di scipl inedness.  In  Humah  Understahding,  Toulmin  distinguishes 
•between  four  levels  of  discipl  inednes.s.  Compact  disciplines  such  as  atomic 
physics,  biochemistry,  and  some  of  the  well  developed  court  Systems  (ftU,  pp.  364- 
380)  are  unified  around  a  single  well  defined  explanatory  goaj   (HU,  pp.  359' 
I  360)^^ich  make  relatively  rapid^iscipl  rnary  progress  possible.    At  a  some- 
vyhat^less  developed  level  are  diffuse  disciplines  wKich  have  n^yet  limited 
themselves  to  a  single  /Explanatory  ideal  (^,  pp.'379"380) .  At  .an  even 
Iowfir-4i?X*J' development  are  the  "would  be"  disciplines  whncli'lack  agree- 
ment over  fundamental  concepts  and  possess  no  agreed  upon  criteria  for 
evaluating  theories  ,(HU,  ,pp.  3^-383)-    Finally  Toulmin  suggests  that^-" 
activities  which  possess  multiple  goals ,  .personal  goals,  or  cone r^ tp^goa 1 s 
are  Inherently  non-disc ipHnable  ([HU,  pp.  395-^A  and  can  ncv^^chieve  the 
consistent  progress  possible  in  the  compact  diScipl  ines. 

While  Toulmin  ;S  analysis  of  the  relation  between  purpose,'  di  scip!  inedness 
and  consistent  progress  is  insightful,  the  suggestion  that  pr^ress  is  notr' 
possible  in  non-discipl  inable  fields  is  problematic.  Toulmin  is  quite  corrani-^ 
that  progress  occur.s  most  quickly  when  a  fj^ld  possesses  a  single  goal. 
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However,  ther9,ts  no  necessary  reason  thmi^progress 
disciplinable  or  ordinary  language  fields.      U  shou 


cannot  occur  in  non- 
should  be  remembered  that 
Toulmin's  criterion  for  identifying  progress  is  consensual  validation  by 
the  membership  of  the  discipline.  Progress  is  what^the  discipline  says  as 
progress.  Feom^hts  perspective,  it  is  cjear  that  progress  does  occur  in 
ocdinary  language  fields.  For  example,  the  U.S.  Constitution  established  a 
system  of  resolving  political  disputes  which  was  consensual ly  validated  by 
the  citizenry  as  superior  to  the  Articles,  of  Ccxj^ederat ion .  It  is  fair  to 
argue  that  significant  progess  occurred  in  political  argument  when  the 
Constitution  was  adopted.  This  political  progress  is  directly  analogous  to 
the  progress  which'occurs  In  the  physical,  sciences  when  a  i>^w  methodology 
or  theory  is  embraced. 

The  important  implication  to  be  drawn  front  the  analysis  of  the  relation 
between  purpose, . discipl inedness ,  and  progress  is  that  the  distinction 
between  ordinary  language  and  specialized  language  fields  of  argument  is 
not  very  important.^  The    crucial    distinction  i  s  b^weih'  specific  and  , 
general  purposes.  It  is  true  that  argument  jn  fields  which  serve  specific 
purposes  is  often  carried  out  "n  specialized  languages.  Howev^,  the  essential 
characteristics  of  argumentat i\<e  fields  are  not  derived  from  the  type  of 
language  uSed  in  the  'field,  but  from  the  shared  purpose  which  unifias 
actors  in  the  area. 

* 

Although  Toulmirv's  analysis  of  the  f^eld  ^nvariajic  and  dependent  aspects 
of  argument  has  been  praised  for  noting  t+ie  substantial  differences  between 
arguments  in  different  contexts,  a.num^r  of  theorists  have  argued  that  the 
concept  can  be  appliejd  usefully  to  a  very  limited  number  of  argumentative 
Situations.       While  admitting  that  the  fieTd  concept  wor^s  relatively 
well  when  applied  to  compact  academic  disciplines  such  as  atomic  physics 
thfey  argue  that  most  i^nportant  argument  does  not  occur  in  such  a  resfiFfcted 
fr3n|»iprk.  Instead/  Vil lard  argues  that  ordinary  discourse  should  be  viewe^^ 
as  the  exemplar  of  argument.  It  is  not  the  di scbssion.  of  physicists*  about 
atom^ic  physics  which    typifies  argument,  but  the  discussion  of  farmers, 
businessmen,  and  school  teachers,  about  the  siting  of  atomic  power  plants 
that  best  exemplifies  argument.      Wi I lar^' s-main  point  is  that  a  theory  of 
fields  ought  to  be  appl icable  .to  ordinary  language  argument  as  well  ^s  to 
argument  in  specialized  disciplines.  ' 

Willard  identifies  a  number  of  important  differences  between  ordinary 
language  and  argument  within  specialized  discipjines.  Argument  in  a  compacpt 
discipline  Such. as  atomic  physics  must  meet  precise  standards  in  order  to 
be  accepted.  Such  specific  standards  arc  missing  in  ordinary  discourse. 
In  addition,  argument  In  compact  disciplines  usually  con^rps  a  very  limited 
subject  matter.  By  contrast,  ordinary  language  argument  cfent^rs  around 
probldnfs  such  as  abortion  which  cross  academic  disciplines.  Millard  then 
extends  his  posH t Ion , that  the  field  concept  has  limited  value, with  a 
discussion  of  legal  argyroent.  Kce, ■  Wl  I  lard  argues  that  even  when  applied 
to  a  compact  discipline  such  as  the  law  (TO;  p,  39'*)    .   .  the  fl^eld  <;oncept 
reveals  Ilttl6  of  Importance  about  arguments-tn  the  area.  Willard  begins'his 
discussion  of  thf^  law  by  arguing  that  the  legal  field  does  not  possess  the 
single  explanatory  goal  which  Is  typical  of  compact  scientific  dTsciplines. 
such  as  atomic  physics.  Rather,  torts,f  criminal  law,  artd  other  specific 
types  of  .legal  disputes  are^declded  in  specific  branches  of  the  Iggal 
system  which  possess  their. own  rules  of  evidence  and  procedure.  Willard 
also  argues  that  the  dominant  characteristic  of  the  real  judicial  system 
I5  discretion-'  ^  not  the  idealized  rules  identified  by  Toulmin  and  others. 
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He  concludes  his  analysis  of  the  importance  of  legal  discretion  by  arguing 
that  at 'best  an  analysis  of  the  field  of  'eaal  argument  can  explain  the  form, 
but  not  the  centent  of  legal  argumentation.-'    Finally,  Willard  attacks 
Toulmio  for  attempting  to  de-psychologize  argument.  In  Wl I  lard's  view 
psychological  factors  can  beremoved  from  a  field  only  by  tearing  the 
very  core  from  the  field.  Based  upon  these  arguments,  Willard  concludes 
that,  if  the  field  concept  is  to  be  applied  usefully  to  the  law,  individual 
trials  must  be  treated  as  fields  of  argument.      For  all  practical  purposes,  then, 
there  is  no  legal  fiel.d.  His  final  conclusion,  is  that  such  a  system  is  „ 
not  valuable,  ''the  field  concept  is  useless."  * 

The  utility  of  describing  compact  scientific  disciplines  as  fields  is  ^ 
not  seriously  in  question.  The  key  question  is  whettjsr  the  field  concept 
can  be  useful lj<  applied  to  ordinary  language  fields  as  well  as  fields  such 
as  the  law  which  canndt  be  defined  as  precisely  as  compact  scientifio 
di  scij>l  ines.   In  order  "lo  test  the  applicability  of  the  purpose  centered  view 
of  /ield^,  tife  next  section  of  this  essay,  will  briefly  consider  the  law  and 
ne)>^paper  criticism  as  fields  of  argument. 

The  Fields  of  the  taw  and  h/ewspaper  Criticism 

The  leg^l  field  encompasses  a  variety  of  case  types,  procedures,  and 
af^gumentative  forms,  but.  the  essent<ial  nature  of  all  branches  of  the  law 
can  be  traced  to  the  shared  purpose  with  which  members  of  the  legal  field 
address  problems.   In  the  brief  description  which  follows,  I  will  identify 
the  general  purpose  of -legal  argument  and  the  argumentative  forms  which 
flow  from  that  purpose,  as  well  as  noting  that  specialized  branches  of 
the  law  are  designed  to  meet  specialized  legal  purposes.  While  the  analysis, 
which  follows,  is  brief  and  necessarily  preliminary  it  does  indijpate  the  ^ 
influence  of  purpose  upon  legal  argument.' 

The  legal  field  is  organized  around  the  general  purpose  of  preventing 
harmful  Social  conflict.  The  law  is  aimed  at  prevent  ing>  some  types  of  socia'l 
conflict  al'together,  channelling  otTier  disputes  in  order  to  change  society 
for  the  better,  and  providing  methods  pf  redress  for  oppressed  individuals. 
Note  that  the  law  is  not  merely  a  means  of  social  control.  The  goal  of  the 
law  (at  Veast  in  our  culture)  is*to  minimize  harmful  social  conflict.  Thus, 
disputes  must  be  resolved  justly,  to  prevent  social  backlash.  This  v>iew 
of  the  purpose  of  the  law  is  quite  common.   In  Ij^tfoduction  to  law  and^the 
Legal  Process  Cataldo,  Kempln^  Stockton,  and  Weber  emphasize  thaX  all  aspects 
of  the  law  s^rve  the  genial  purposje  of  minimizing  conflict.  They  write: 

♦  -  « 

they  £all  people  involved  in  the  law!  are  trying* "to  see  that  society  ir>* 
general  gets  along  with  a  minimum  0|7 conflict.  They ^a re  advising  people 
how  to  ar^old  conf  I  icts^wi  th  each  cither  and  with  the  government.  They 
.  are  attempting  to  settle  Arguments  that  have  arisen  informally  or  formally 
through  coujj^  action.  Thcfy  are  attempting  to  di^cour^ge  conduct  that  is 
antisoc'ral.  « 

In 'addition,  lawyers  have  come  to  believe  that  a  number  pf  subsidiary  purposes 
such  as  efficiency  and  speedy  justice*  cnust  be/fulfilled  i^f  the  general' 
purpose  of  minimizing  harmful  so(^ial  conflict  is  to  ^e  served.  * 

At  this  point,  it  should  be  clear  that  the  law  is  not  a  well  definecl 
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homogenous  field.There  are  any  number  of  specific  sub-fields  In  the  law 
which  are  aimed  ai  prev€nt{nq  or  controlling  soine  type  of  social  conflict. 
Seford  considering  the  influence  of  purpose  on  the  development  of  those  • 
sub-fields,  tt  Is  important  to  consider  the  co<Timon  characteristics  of  all 
branches  of  the  law.  There-^re  three  main  character! st»cs  of  legal  drgunent  — 
rn  qeneral  which  are  derived  from  the  overall  purpose  of  the  law.  First, 
legal  reasoning  is  analogical.   In  his  classic  19^9  book.  An  Introduction  to 
^.egal  Reasoning,  Edward  Levi  explains  jhat  good  lega\^  rules  are  never  perfectly 
clear:  'Nit  an  important  sense  legal  rules  are  never  clear,  and,  if  a  rule.. 
had  to  be  clear  before  it  could  be*-  imposed,  society  would  be  impossible." 
The  problem  then  is  tp  apply  inherently  ambiguous  rules  so  that  the  legal 
system  can  meet  its  goal.  Levi  argues  that  this  proble/i)  dorginates  the  law: 

<  .      '  ^   

The  problem  for  the  law  is.  When  will  It       just  to  treat  different  cases 
as  though  they  were  the  same?  A  working  legal  system  must  therefore  be 
willing  to  pick  out  key  similarities  and  to  reason  from  them  to  tTie  • 
justice  of  applying  a  co<mjon  classification.  The  experience  of  some  facts 
in  common  brings'  into  play  th^  ^enera^  rule.  ^  * 

The  legal  system  answers  this  problem  through  reasoning  by  analogy  (what 

Levi  calls  reasoning  by  example).  Levi  explains  the  process  of  legal  argument:— 

The  Ws I c^  pattern  of  legal  reasoning  is  reasonirvg  by  example.  It  is*a 
three  step  process  described  by  the  doctrine  of  precedent  in  vihich  a 
proposition  descripTtive  of  the  first  case  is  made  into  a  rule  of  law 
and  then  applied  to  a  next  similar  situatlorr.  The  steps  are  these; 
similarity  is  seen  between  cases;  next  the  rule  of  law  inherent  in 
the  first  case  is  aqqounced;'  then  the  rule  of  law  is  made  applicable 
to  the  second  case.  '  • 

In  Levi's  View  the  essential  step  InH^egal  argument  is  the  fihding  of  * 
similarity  or  difference  between  two  cases. 

.  Althdtjgh  Levi  focuses  directly^op  appellate  deci  sronmaki^ig  his  analysis 
is  applicable  to  all  aspects  of  legal  argument.  Trial  judges  decide  which 
rules  to  apply  based  on  analogies  drawn  with  earlier  cases.  It  is  important 
to  remember  that  the  rules  or  facts  applicable  to  a  Specific  case  are  rarely 
absolutely  clear.  The  defendant  could  be  convicted  of  first  or  second  degree 
murder  or  even  manslaughter.  The-  Judge  must  draw  an  analogy  between  the 
defendants  behavior  and  the  specific  ruJe  in  order  to  make  the  appropriate  ^ 
decision. 

f  *  — 

A  fprm  of  the  analogical  method  can  even  be  seen  in  the  discretionary  » 
actions  of  prosecuting  attorneys  and  policemen.  The  prosecuting  attorney  decides 
to  plea  bargain  a  particular  case  based  on  past  experience  with  s Imi lar  Vases . 
In  essence  the  prosecuting  attorney  draws  , an  analogy  between  the  successfuT 
appMcation  of  plea  bargaining  in  past  cases  and  the*  use  of  It  In  a  current  _ 
case.  This  application  of  the-ana logical  method  to  plea  bargaining  is  vastly 
superior  to  theyjse  pf  simple*  legal  rules.  Obvioiily,  a  prosecutltig  attorney 
v4»p^ther  plea  V^rgalned  every  case  or  refused  to  plea  bargain  at  all  would 
cp^eate^  problems  for  the  system,   in  the  first  instance,  the  prosecuting 
attorney  might  allow  vicious  criminals  tb  serve  relatively  light  sentences, 
while  in  the  second  inSta^icfe  the  prosecuting  attorney  might  create  intolortfSle 
legal  ^Jelay.    The  effective  prosecuting  attorney  uses  general  rules  to  guide 
hfs  P^  bargaining  ,  but  adapts  those  rules  to  the  specific  cases  at  issue. 


The  analogical  structure  of  legal  argument  can  be  traced  to  <the  general 
purposes  of  the  law.  If  the  l^w  is  to  control  social  conflict  then  consistent 
standards  must  be  applied  across  a  cl^ss  of  disputes,   'ncor^istent  decisions 
create  the  perception  of  unfairness  and  produce  conflict.  While  consistency 
is  important  to  containing  conflict,  flexibility  is  also  important.  When 
legal  rules  are  applied  to  si tuat ion«i , to  which  they  are  not  applicable, 
conflict  is  ineV^i  table.   In  addition,  the  legal  system  must  adapt  to  changing 
circumstances  if  social  conflict  is  to  be  controlled.  The  legal  system  must 
be  both'  flexi bi 1e, and  consistent  in  order  to  achieve  its  purpose. 

The  analogoical  structure  of  the  law  Is  well  suited  to  fulfilling  its 
goals.  The  analogical  method  described  by  Levi  provides  flexibility  by 
allowing  legal  rules  to  be  adapted  to  new  situation*;    tjt  it  qlso  provides  ^ 
certainty  since  past  rulings  are  used  to  generate  future  rulings.  This  form 
is  w^ll    adapted  to  the  needs  of .  the  law. 

The  second  general  characteristic  of  legal  argument  is  that  It  is 
decided  in  an  adversary  forum  by  an  impartial  judge.  Despite  significant 
differences  in  rules  and  procedures  used  in  the  various  branches  of  the  A 
law,  all  legal  questions  are  decided  through  a  competititve  process.  EvelF 
p-lea  bargaining  is  tied  directly  to  the  adversary  process,  sin<fc  defendants 
may  always  chooSe  to  go  to  trial.  Levi  is  instructive  on  the  importance  of  the 
adversary  process  to  the  legal  system:  .  •  .  ^ 

What  does  the  law  forum  require.?  It  reqzjires  the  presentation  of 
^  competing  examples.  The  forum  protects  the  parties  and  the  community 
by  making  sure  that  the  competing  analogies  are  before  <he  court.  The 
rule  which  will  be  created  arjses  out  of  a  process  in  which  if  different 
things  are  treated  .aiy-S-fmi  lar ,  at  least  the  differences  have  been  urged. 
In  this  sense  the  parties  as  well  as  the  court  participate  in  th^  law  makinc 

It  is  no't  necessary  that  legal  argument  be  evaluated  through  competitive       *  , 
procedures.    A  state  tribunal  could  be  established  to  research  and 'decide 
cases  without  benefit  of  adversary  procedures.    As  Levi  indicates,  the  legal 
system  uses  competitive  procedures  because  the  members  of  the  legal  field 
•believe  that  conflict  between  advocates  best  guarantees  that  the  truJth  will 
be  discovered  and  social  conflict  controlled.  * 

The  final  general  characteristic  of  legal  argument  Is  that  all  legal 
'doctrines,  procedures,  and  forums  are  evaluated  based  on  how  successfully 
they  fulfill  the  ultimate  legal  purpose  of  control Unq  harmful  social  conflict. 
If  a  procedure,  a  forum,  or  a  rule  of  evidence  helps  minimize  conflict  then 
is  is  retained;  otherwise  it  is  rejected.  This  process  by^wl^ich  legaf 
argumerfts  are  accepted  or  rejected  based  on  how  well  they  serve  the  purposes 
of.  the  field  can  be  seen  operating  at  both  the  micro  and  the  macro  level.  At 
the  micro  level,  the  purpos'e  unifying  actors  in  the  legal  field  is  the 
energizing  force  behind  stare  decisis  as  a  rpethod  of  conceptual  change'.  For 
example  Cataldo  et  al  argue  that  rules  in  the  Jaw  change  In  order  to  frteet 
social  needs,  "The  #ules  are  a  means,  not  an  end,  and  are  constantly  being 
evaluated  In  the  light  of 'changing  ci  rcftmstances  and  conci^tions."  '  This 
view  U  quite  common.  In  his  dissertation  on  legal  argument  Walter  Ulrlch 
notes  that  many  important  phllos^Jiers  of  the  law  agree  that  stare  decisis, 
as  a  method  of  conceptua'l  change,  i.s  justified  by  the  purposes  of^  the  system 
Standards  for  evaluating  legal  rules  and  docti-ines  corT«'from  the.  purpose 
of  the  law. 
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At  the-macro  lever.the  purposes  of  the  law  explain  the  gradual  dfevelopment 
of  the  legal^  system  itself.  The  view  that  the  Jaw  hat  evolved  over  centuries 
toward  procedures' and  forums  which  are  better  adapted  to  justly  resolving 
social  conflict  Is  quite  common.  The  American  Bar  Association  Project  on  ^ 
Standards  for  Criminal  Justice  cofnments    on  the  development  of  the  legal 
system:*  ^ 

The  adversary  system  which  is  central  to  our  administration  of  criminal 
justice  is  not  the  result  of  abstract  thinking  about  the  best  means  to 
determine  disputed  questions  of  law  and  f^act.   It  is  the  result,  rather, 
of  the  slow  evolution  from  trial »by  combat  or  b^qChampions  to  a  less 
violent  form  of  testing  argument^and  evidence. 

In  summary,  the  members  of  the  legal^field  choose  pirocedures  and  doctri^s 
which  they  i^elieve  take  them  closer^ to  their  ultimate  purpose  of  containing 
harmful  soclat  conflict.  This  evolutionary  movemeni  is  not  infallible. 
Regress ion|  toward  unjust  procedures  and  rules  are  inev^i  table,  but  the  general 
movement  is  always  toward  procedur.ejs  an^  doctrines  which  the  membership  of 
the /ield  believes  to  be*be^ter  adapted. to  fulfil  Hn^  the  needs  of  the  law. 
This  accouQt  of  legal  evolution  ^dds  support  to  the  view  that  consistent 
progress  is  possible  otjtside  compact  scientific  disciplines.  Willard's 
anafysis  of  the  law  ma4es  it  clear  that  the  law  does  not  possess  the  single 
precisely  defined  goaKTtypical  of  compact  disciplines  such  as  atomic  physics.  , 
♦Qespite  this  lack  of  a  single  precisely  defined  goal,  the  historical  evidence  * 
indicates  that  consistent  progress  has  been  the  rule  in  th|  law  for  centuries. 

While  the  three  commonalities  shared  by  all  sut-fields  in  the  law  are 
quite  important,  the  specific  purpose  of  ea<;h  legaf  sut"field  also  creates 
argumentative  charactertst4cs  whi^h  apply^tothat  sub-field  alone.  For  Instance, 
H.UA.  Har^  argues  th^t  the  form  of  the  criminal  and  civil  law  is  fundamentally 
different  due  to  the  constras^ing  purposes  which  they  serve.  Hart  explains: 

• 

Some  laws  require  men  to  act  in  certain  ways  or  to  abstain  from  acting 
whether  they  wish  to  or  not.  The  criminal  law  cons'ist»s  largely  of  rules 
of  this  sort,  like  commands  they  are  simply  'obeyed'  or  'disobeyetf' .  But 
other  legal  rules  are  ^)re5ented  to  society  In  quite  dttPferent  ways 
an<l  have  quite  different  functions.  Th»y  provide  faclNties  nxjre  or 
~  ~tes5  elaborat-e  for  individuals  to  create  struc^ture^V^^  rights~and  duties 
for  the  conduct  of  life  wlth|n  the  coercive  framework  of  .the  law.  Such 
are  the  rules  enabling  Individuals  to  make  contracts,  wills,  trusts, 
and  generally  to  mould  tficir  legal  relations  with  each  other. ^ 

The  specific  purposes  of  the  various  types  of  laft  also  influence  the  criterf6 
used  to  evaluate  each  type  of  case.   In  criminal  cases,  strict  rules  of 
evidence  and  procedure,  designed  to  protect  the  rights  of  the  Innocent,  are 
iTsed.  The  rights  of  tf»e  defendant  are  given  precedence  even  if  delay  or  the 
occalslOnal  ac<luittal  of  gul 1 t^  part les  results.  By  contrast,  juvenile 
court  cases  and  civil  commitment  proceedings,,  unti 1  quite  recently,  have 
been  d'ecided  through  informal  proceedings  .  The  courts' viewed  the  purpose 
of  commitment  and  juvenl.le  proceedings  as  ,  not  to  protect  the  rights  of  the 
Innocent,  but  to  guarantee  that  people  In  need  of  he\p  received  that  help.  The 
purposes  of  the  juvenile  cpurts  and  the  civil  commitment  proceedings  * 
encouraged  judges  to  relax  format  5,tan<Ja/:ds  aftd  rely  heavily  upon' the  experts 
^o  diagnose  th^best  treatment  o^^reh^l^y  i t^t ion  ior""  the  patient  or  juvenile. 
Recently,  however,  the  rttlitS'^gu luting  civTI  commitment  and  juven i  le  court 
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proceedings  have  %een  Lightened,  largely  because  many  in  the  ^egal  field  ' 
came  to  the  conclusion  that  informal  court  processes  and  almost  total* rel iance 
upon  expert  opTnion  were  not  appropriate  procedures  for  cases  as  important  as 
commitment  and  juvenile  proceedings.      The  essential  role  of  purpose  in 
shaping  argumentation  in  the  law  Is  Obvious  in  the  rules  regulating  cpfl^itment 
and  juvenile  justice.  When  the  goal  was  treatment  or  rehabilitation,  the 
courts  used  Informal  procedures  and  abased  their  dec  is  fens  largely  on  expert 
testimony.  However,  when  the  legal  community  became  convinced^-that  the 
re9^ilts  of  juvenile  court  and  civil  commitment  cases  were  nearly  as  serious 
as  the  results  in  a  criminal  trial,  the  standards  for  Evaluating. e^ch  sub- 
field  shifted  toward  greater  formality  and  more  protection  for  \he  rights  of 
the  accused.  « 

Finally,  an  analysis  of  the  purpose  of  *he  law  helps '^to  explain  the  ** 
subject  matter  of  the  law.  The  subject  matter  appropriate  for  specific  ^* 
types  of  cases  in  the  law  is  defined  by  rules  of  evidence.  These  rules 
regulating  evidence  are  tied  dlrjec^tly  to  the  purposes  of  the  law.  H'.L.A. 
Hart  notes  that  the  exclusionary  rule  produces  "  results  which  may  seem 
paradoxical   .  .   ."  but  which  "  dre  justifiable  in  terms  of  the.many  different** 
socldl  needs  which  courts  must  satisfy  in  adjudicating  cases.'       For  example, 
lie  detector  tests  are  banned  as  evidence,  in  most  leases,  not  because  they 
could  not  Drovide  some  useful   Information,  but  because  the  members  of  the  *- 
field  believe  that  their  use  is  Inconsistent  with  the  overriding  purposes  of 
the  legal  system. 

The  foregoing  description  of  the  Influence  of  shared  purpose  on  legal 
•argument  has  Implicitly  refuted  most  of  Willard's  objections  to  the  value  of 
defining  the  law  as  a  field.  First,  all  legal  argument  shares  similarities  in 
decision-making  forum,  argument  form,  and  evalutive  process  which  are  derived 
from  the  general  purposes  of  th^  law.  Second,  while  di sere t Ion  ,i  s  part  of  the 
legal  system,  that  discretion  Is  limited  and  cart  be  traced  to  the  purposes 
of  the  system.  Judges  have  limited  discretion  to  apply  legal  rules  In  new 
ways  in  order  to  provide  a  flexibile  l^gal  system.  Prosecutors  plea  bargain 
with  defendants  in  order  to  solve  the  court  overcrowding  problem.  Thus, 
discretion  Is  essential  to  the  functioning  of  the  system.  Third,  whije  the 
^^rious  sub-fie|ds  in  the  law,  possess  their  own  subject  m^ter  and  specific 
rules,  the  argumentative  characteristics  of  tlje  various  sub-fields  can  be 
"traced  t"o^rKe  "speciflc  purposes  which  those  sub-fields  serve.  The  restrictive 
rules  and  procedures  of  the  criminal  law  are  derived  from  our  society's 
assumption  that  it  is  much  worse  to  convict  an  an  innocent  man* than  to  release 
a  guilty  man.  The  stringent  certiorari  stan^^ards  of^the  Supreme  Court  are 
derived  from  the  need  for  review  of  crucial  cases^.      Finally,  because  shared 
>uf*pose  is  the  energizing  force  behind  legal  rules  of  evidence,  an  analysis  of 
the  purposes  of  the  legal  field  can  explain  the  content  aslSell  as  the  form  of 
the  law. 

The  remaining  question  about  ^he  utility  of  a  purpose  centered  view^ 
of  fields  for  describing  the  law  is  whether  such  a  perspective  can  adequately 
account  for  the  psychological  factors  present  in  each  *trial In  order  to 
v*test  this  question,  I  have  focused  upon  the  work  of  the  legal  realist, 
Jerome  Frank.  In  his  19^9  book.  Courts  on  Trial  ,  Frank  empha'sizes  psychological 
and  non-discursive  factors  In  legal  reason ir^.  He  cites  Suzanne  Langer  on^the 
importance  of  non-discursive  reasoning     and  argues  that  no  appellate  court 
can  eVetT  ful  ly  undefJstand  the  workings  of  a  trial  judge's  mind  (p'.  23),  Frank's 
analysis  of  the  psychological  factors  involved  in  the  jaw  bears  a  striking 


resemblance  to  Willard's  analysis  of.  the  importance  of  pscyhological  factors 
in  ordinary  language  argument.   In  fact,  Frank's  book  provides  a  perfect 
opportunity  for  evaluating  the  utility  Qf  th*e  purpose  oriented  view  of  fields.  • 
If    purpose  is  at  >the  centcr'of  Frank's  analysis  of  the  legal  system^  then 
that  >wOuld  serve  as  powerful  evidence  supporting  the  value  of  a  description 
of    argument  fields  based  on  shared  purpose. 

Surprisingly,  while  Frank's  description  of  the  Jegal  field  is  quite 
different  from  traditional*  views,  it  is  still  tied/flireccW  to  the  purposes 
of  the^iaw.  InitiaUy,  Frank  describes  the  development  bf  law  from  general 
confli<?t  to  blood  feud,  to  primitive  systems  of  trials,  and  finally  to  the 
niodern  adversary  system  (pp.  5-6).  By  describing  the  evolution  of  la^  fi;om 
primitive  ritual  coiDbat  to  ftioderp  procedure,  Frank  implicitly  embradfes  a 
purpose  oriented  view  of  legal  argument.  According  to  Frank,  the  law  has 
developed  over  time  in  order  to  better  fulfill  jts  fjrimary  function  of 
preventing  ••social  disruption"  (p.  7). 

Nor  docs  Frank's  treatment  of  psychological  factors  in  the  law  meSn  that 
it  is  Impossible  to  describe  a  coherent  legal  field.  First,  Frank  notes 
that  social  norms  limit  the  ne6d  for  an  in  depth  psychological  analysis  of 
each  ca^e  (pp,  - 179- 180) .  Second,  Frank  Implicitly  adinits  that  judges  are  - 
bound  by  legal  rules  v^en  he  bemoans  the  power  o^ precedent  ^p.  270).  Later 
he^exp I icitly^notes  the  controlling  force  of  stare  decisis  (pp.  285-286).    i  * 

Moreoven,  while  both  Willard  and  Frank  emphasize  the  psychological 
factors  inherent  in  legal  argument,  they  do  so  frow  very  different  perspectives. 
^Willard  believes  that  non-discursive  symbols  are  at  the  heart*  of  argunent 
and  that  it  tS  foolish  tp  attempt  to  depsychPlogize  argufnent.  By  contrast,  Frank 
is    interested  in  de psycho 1 ogiz ing  legal  argument  in  order  that  legal  issues 
might  be  evaluated  more  rat iona 1 ly.  -Frank  suggests  that  a  rule  which  required 
Judges  to  justify  the'Ii^decisions ,  in  proposi  t  lonal  form  through  written 
opinions,  would  discourage  biased  or  irrational  decisions  (pp.  183-184).  He 
even  cites  approvingly  the  coinmcnt  of  F.C.S.  Schiller  that  putting  an  arqument 

'    in  syllogistic  fcJrm  reveals  the  weaknesses  in  that  argument  (pp.  184-185). 

"Frank  believes  that  psychological     factors  are  important  In  legal  argument, 
,  but  that  judges  should  do  everything  possible  to  control  those  psychological 
factors  in  otfUcr  to  increase  the  rationality  of  the 


F  the  law. 

frank  shoujd  be  interpreted  as  «  le'^al  ref'ormer  wHo  calls  far  changes  m/i 
the  tegal  system  In  order  to  better  achieve  thc^purpos/s  of  the  law.  For  example, 
Frank  argues  that  the  purposes  which  the  civil  law  serves  would  in  many  tnstances 
be  better  served  .through  arbitration  (p.  377).  In  addition,  Frank  argues 
<'that  Juries  n<^  IcJpger  serve  any  useful  -legal  purpose  aprf  shoi7ld  be  elimipinated 
(pp.  108-145).  Finally,  Frank  calls  for  the  establish^nt  of  special  state  run  ' 
investfO^tlve  .bodies  to  dig  out  evidence  "which  might  be  missed  by  the 
acfVersary  process  (p.  98).        '  '  ^' 

•  •  '  \  ... 

Jerome  Pi^nk'5  I6gal  realism  is  built  around  a  view  of  law  as  shaped  by. 
purposCi  It  is  clear  that  the  picture  of  legal  argurnent  drawn       Frank  and 
.other  legal  realists  Is  quite  different  from  the  traditional  vl-ew  of  legal 
argwDewC.  Frank  believes  th^t  the  law  \%  not  currently  very  weH  adapted  « 
to  meeting  the  needs  of  tha  legal  system  and  that  reform ^is  necessary,  but       "  t 
It  }$  s^till  shared  pur0b5e  which  at  the  center  o^^ls  view  of  legal  argument- 

foregoing  anMysIs  of  leg^J  ^arrfJmeht  tfs  only^  a* firsts  step  toward  a  \ 
CQQlMete  description  of^^v^^ shared  purpose  of  the  legal  fleVd  InrVuences 
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legal  argument.  >iowever  this^rief  desch-ption  of  the  field  of  the  law  does  • 
indicate  that  t^e  applicant  ion  of  a  purpose  cen,te»ed  view  of  fields  to  the  lav*^  ' 
has  the  potentiaf  to  ilJumPoate  l^al  argument? 

The  second  field,  to  be  briefly  c^pnsidered,  --newspaper  cr i t i ci sm--i s  ' 
important  for  testlng«the  value  of  a  purpose  oriented  view  of  fields  because  i 
argument  abogt  newspaper  stories  <^ccurs  in  ordinary  language.  Most  criticism  ^ 
of  newspaper  stories  probably  occurs^  in  a  field  like  the^  relatively  Inforntal, 
imprecise,  and  cooperative  field  of  W Im  criticism,  de^tfrlbed  by  Toulmin  in 
An  lr\troduction  to  Reasoning  (p.   196).  These  argumentative  characteristics  can 
be  traced  to  the  genera  1 ' purposes  which  argument,  about  newspaper  stories  serves.. 
People  argue  about  newspaper  stories  in.  order  to  better  understand  those 
stories  and  evaluate  theKr  x^uallty.  They  argue  about  wh*at»Carl  Rowan  meant  in  ^ 
a  column  or  atta(:k  George'  Vills  reasoning,  or  praise  a  movie^  review  by  ^ 
Gene  Siskel .  /  "      ,  '  m 

'     Whije  (no'st  newspaper .cr J tJ"c1^*SRi  ser|/es  the  general  purposes  which  have  - 
been  identified  ,  interna^T  nevysp^per  criticism  and  argument  in  order  to 
select  the  Pulitzer  prize's  se^-ves  much  more  important  purposes.   In  the 
aftermath  of  the  Janet  Cooke  Pulitzer  prize  scandal  the  importance  of  these 
two  types  of  newspaper  critrcism  is  undeniable.  ^  • 

Internal  newspaper  cticlsr^i#»*^a|med  at  guaranteeing  that  the  best  stories 
appear  In  the "newspaper .  For  ^  newspaper,  the  "best  st<^ries"  are  those  * 
which  fulfill  the  twin  goals  of  selling  papers  and  informing  "^he  people 
about  the  impo^^ant  news.  As  a  result,  newspaper«edi tors  search  for  news  ^  , 

stories  which  are  intere§>?ng  as  well  as  important  and  try  to  weed  out   "f  / 
those  stories  whi*ch  could  har^  the  credibility  of  the  oewspaper.  Neither  tf»e 
^•general  goal  of  Informing  tK'e  pecfilie  nor  the  general  *90a  I  of  selling  papers  ^ 
^^is  fulfil  led -i f  a  fabrication  slips  through  the' /eview  process.  Therefore, 
new£papers  have  eveVy  incentive  to  set  up  a  Stringent  internal  review  pro^ss 
in  order  to  weed  out  dull  or  inaccurate 'Stories .  In  fact,  the  Washington  Post 
had  such  a  tough  internal  reviev/  system.  In  the  complex  ceview  process  us^d  by. 
Post ,  several  editori  were  responsibilfe  for  check i rig  out  tW  detafls^ofa 
^   Cooke's  story  about  an  eight  year  01^  heroin  addict.  In  addition,  b^at^se 
,^  only  a  certain  number  of  stories  can  appear  on  the  front  pagp,  Jnternal  news- 
.  f)appr  criticism  at  the  Post  was  essentially  a  competitive  ^oceTs.  Newspaper  ^ 
•  staff  membersVere  expected  to  voice  any  doubts  ^boutr:^  story  to'<heir  ^ 
superiors.  Finally,  relatively  Strict  evaluative  Criteria  Mere^appl ied  tp^  *^ 
stories  to  protect  tjie  credibility  of  the  newspaper.  In  particular,  thg^  '* 
Washington  Post  roujinejy  demanded  that  the  key  facts.of  a  story  be  cQff<Vme3** 
by  a  number  of  sourcfes  before  the  ^feory  was  print^ed.^     .  ^  ^  ' 

*Jhei  key  questiorf  which  the  Cooke  case  raises  is  how^j  given  the  stringent 
standards  f<y  evaluating  -argument  used^by  the  Post ,  ^id  the  fabrication  get 
printed.    The  report  of  the  P&st.*s  ombudsman  ,  Bill  Green,  sug^est^,  that  the 
^Strict  procedures  of  the  Porkt^  fai  l^d  to  prevent  the /abr Icat ion  because  the 
evaluative  procedure^  y«re  compromVsed  in  ort^ir  {o  meet  purposes  other  than  •  ♦ 
the  stringent  evaluation  of  newspaper  storlej^  ^^Green'-'Suggests  that  several^ 
members  of  the  Post' s  ed i torial  staff  suspecled  Cooke ' sr^itory  but  failed       \j  <i 
ask  tough  question^,  because 'th^^d Id  not  wan t-*  to  s;how^  lack  oj  truest,  i-r^ 
Cooke  qr  compromise  her  sources;^  *  Thus  the  tough  evaluative  puocess^waV^    ^  4 
modified  to  meet^^e^ptfrpose  of  melntaining  f;-iendly •relat'foas  with<^6porF>rs 
and  prote^ing  anonymous  sources..  In  addition,  Gredn  *^^as~ts  tJhaJ  the  Ppst   ^  » 
may  have  failed  to  check  Cook'e  story  »s  compl^ely  as  po^ibilb,  because  , 
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of  the  paper's  concern  for  winning  prices.  Gr&en' s  analysis  of  the  Janet 
Cooke  affair  makes  it  cjear  that  the  Post's  general  method  of  story  evaluation 
was  well  adapted  to  stringently  reviewing  newspaper  stories.  However,  jn  the  • 
Janet  Cooke  case,  the  editorial  staff  of  the  Post  tnodified  their  evaluati've 
system  in  order  to  better  achieve  se'condary  goaTT  of  the  review  process 
and  consequently  allowed  the  fabrication  to  occur. 

The  Cooke  scandal  is  also  interesting  for  what  It  reveals  about  the 
argumentative  process 'use in  seVecting  Pulitzer  prizes.    Given  the  importance 
of  the  award,  formal  competitive  procedures,  complete  with  strict  evaluative 
standards,  would  seem  to,be  logically  required.  Press  analysis  of  the  r^thod 
used  for  picking  the  prizes  sugc^ests  tha^  up 'to  appoint  the  method  is  well 
adapted  to  Mi  purposes.  Experts  from  the  press,  serve  on  juries  to  evaluate 
stories  nominated  in  the  various  newspaper  categories  of  the  f^uKtzer  prize 
competition.     However,  the  Pulitzer  board  routinely  ignores  the  recorr^ndations 
of  the  expert  juries  which- have  intensively  scrutlnize/J  the  stories  and 
newspapers  that    are  up  for  awards.^    In  the  Cooke  case,  the  Pulitzer  feature 
jury  (the  cateogry. »n  which  Cooke  won  the  award)  never  even  saw  Cooke's 
story.  The  Pulitzer  board  decided  on  their  own  to  award  her'tf^e  prize  in 
3  category,  for.  whicfv  she  had  not  been  nominated.  Several  members  of  the 
feature  jj^ry  later  clai««d  that  they  would  have  expres<«d  doubts  about  the  ' 
story  had  they  been  given  the  opportunity  to  review  it.^^ln  addition,  the 
Pui.tzer  board  has  been  criticized  for  consistently  awarding  Hs  prizes  'to 
!  "^'"Stream  of  the  American  press. Thus  papers  like  the  New  York  Times 
and  the  Washington  Post  continually  win  prizes  while  otheV  jo^JT^TaTT^hT^ir" 
produce  ^tdries  of  equal  quality,  but  lack  the  prestige  of-  the  Timo^  or  the 
rost  are   ignored.   ^ 

If  this  bri^f  description  of  the  Pulitzer  prize  selection  process  is 
accu/ate  then  it  is  relatively  easy  to  explain  the  Janet  Cooke  fiasco.  The 
Pulitzer  juries  serve  the  purpose  of  ptckirfg  the  best  story  in  a  given 
category    £xpert  ju^-ors  carefully  5crutif>ize  the  nominated  works  and  choose 
that  work  which  they  believe  meets  whatever  art i,st i c. standards  are  most  appropriate. 
However,  thc.governi ng  board  of  the  Pulitzer  prizes  is  concerned  not  only, 
with  Identifying  the  best  story  or  newspaper  in  a  particular  category,  but  also 
with  rewarding  a  certain  kind  of  newspaper.  As  a  result,  the  bpard,  often  ignores 
the  expert  guidance  of  the  juries  and  shifts  t^e  award  to  newspapers,  which 
It  believes  to  be  more  deserving.  Thus,  the  secondary  purpose  of  rewarding 
mainstream  newspapers  Ipads  to  argumentat i >?e  jiidgmefyts  at  variance  with 
the  primary  .purpose  of  picking  the  best  §tory. 

The  brief  description  of  t^e  field  of  newspaper  criticism  indicates 
that  tbe'purpose  orierTted  view  of  .fields  can  be  applied  usefully  to  ordinary 
FSnguage  argument.  V^ile,  newspaper  criticism  has  not  be  described  in  any'detail. 
It  IS  clear  that  the  shared  purpose  of  aptors  in  the  area  helps  explain  the 
argumentative  characteristic's  of  the  field. 

Implications  of  a  Purpose  Oriented  View  of  Argument  Fields 

.  *   A  purpose  centered  vi*ew  of  argument  fields  hAs  important  implications 
for  a  theory  of  argument.  First,  the  essential  characteristics  of  any  argumentative 
field  can  best . be  ,de scribed^  by  Identifying  tTie  purpose  wfiich  members  of 
the  field  share.  After  identifying  that  shared  purtfose,^t  should  5e  relatively 
simple  to  discover  the  other  essential  characteristics  of  the  field.  The 
purpose  centered  view  of  fields  also  allows  the  critic  to  draw  Tairly  sharp 
boundaries  between  fields.  While  legal  decisionmaking  about  i«sanity  and 


psychiatric  decisionmaking  about*  mental  health  share  a  subject  area  and  many 
psychiatrists  and  lawyers  operate  in  both  areas,  it  is  quite  clear  that  they 
are  separate  fields.  The  g6al  of  legal  decisionmaking  about  Insanity  is  to 
balance  the  right  of,  the  Individual  to  liberty  and  the  right  of  society 
to  protection^  from  the  insane.  The  goal  of  the  psychiatric  fie'ld  is  to 
treat  the  patlent^as  effectively  as  possible.  ' 

The  second  important  Implication  of  the  pur'pose -centered  view  of  fields 
Is  that  ordinary  language  argument  and  argument  In  specialized  languages  are 
not  functlonaljy  very  different.  The  key  vari'able  is  not  the  type  of  language 
in  which  the  argument  occurs,  but  the  spec!  f  icUy' of  the  purpose  which  energizes 
the  particular  field.  Specific  purposes  produce  fields  with  specific  evaluative 
crrterla  and  very  predictable  argumentative  characteristics.  Fields  which 
serve  more  general  purposes  can  only  be  described  in  general  terms. 

A  third  implication  of  the  pur^se  centered  viev^  of  fields  Is  that 
argument  In  different  disciplines  or  argument  which  concerns  vastly  different 
subject  areas  may    possess  important  similarities  If  the  purposes  of  the 
argurtient  in  the  two  cases  are  similar.  If  two  fields  share  a  general  purpose 
but  appfV^that  purpose  to  different  objects^  they  might  be  thought  of  as  sister 
fields.  Thus  it  may  be  that  behavior i sm  I n  psychology,  sociology,  and  political' 
.science  are  quite  similar  not  only  because  they  .share  a  disciplinary  parac^lgm, 
but  also  because  they  share  a  purpose. which  is  logically  prior  to  the  paradigm. 
I  suggest  that  it  is  the  shared  purpose  oV  developing  explanations  in  the 
social  science  that  -meet  the  same  stringent  standards  used  ip,the  physical 
sciences  which  underglrds  the  various  ij^havlor  I  st  i  c  theories. 

A  fourth  implication  of  the  purpose  centered  view  of  fields  is  that 
argumentative  disputes  which  cross  fields  will  be  very  difficult  to  resolve, 
Willard's  example  of  the  ordinary  language  field  of  abort  ion'  i 1 lustrates  the 
point.   If  fields  of  argument  are  energized  by  a  shared  .purpose  then  there 
are  at  l^ast  ttiree  different  fields  of  argument  involved  in  the  abortion 
problem.  First,  there  is  a  field  defined  by  the  shared  purpose  of  resolving 
the  dispute  in  order  to  benefit  society  as  a  whole.  Second,  there  is  a  field 
defined  by  the  purpbse  shared  by  fundamenfal i sts  who  wish  to  fight  abortion 
at  all  costs.-Final  fy,  there  is  a  field  defined  by  the  purpose  shared  by 
committed  feminists  who  wish  to  support  abortion  laws  at  all  costs.  Despite 
the  harsh  feejings  which  argyment  about  abortion  inevitably  produces,  it 
would  be  possible  for  those 'arguers  who  share  the -general  goal  of  solving 
the  abortion  problem, in  order  to  benefit  society,  to  come  to  some  agreement 
about  abortion.  By  contrast  no  such  agreement  is  possible  between  the 
committed  pf'oponents  and  opponents  of  abortion.  The  point  Is  that  when  a 
problem  is  considered  by  representatives  of  fields  which  serve  I ncQ(isl stent 
purposes  the  dispute  wiM  be  difficul't  to  reSoWe.  Without  agreement  on 
general  purposes  there  is  no  common  ground  upon  which  to  resolve  the*  dispute. 

\ 

Fifth,  a  view  of  fields  as  defined  by  purpose  elucidates  the  concepts 
of  field  dependence  and  field  Tnvariance.   If  Toulmin  is  right  that  the  general 
function  of  argument  Is  justificatory,  then  field  Invariant  standards  which 
apply  to  all  argumeht  flow  from  the  purposes  of  that  justificatory  process. 
Toulntin's  recent  analysis  of  fallacies  (Introduction.  Ch.  ll)  can  be -i nterpreted 
as  an  attempt  to  develop  invariant  s'^andards  for*evaluating  argument  across 
all  fields.  A  purpose  oriented  view  of  argument  fields  also  suggests  that 
the  evolutionary  model  of  conceptual  changed,  described -in  Human  Understanding, 
Is  applicable  to  all  fields  of  argument.  All  arguments  are  evaluated  based*on 
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purposes  they  fulfill.  Those  arguments  '^ich  fuHf.!)  the  shared  purposes 
unifying  a  group  of  scholars  ore  accepted  while  those  argurnents  which  fail  to 
fulfill  their  purposes  are  rejected. 

^  purpose  centered  view  of  fields  also  sugge'sts  that  ^/arious  levels  of 
'     field  invar. ance  exist  w^thj^n  argument  fields.  Here,  .t  is  important  to  recallSt 
that  argument  fields  exist  at  different  levels  of  specific, ty  depending  upon 
their  purpose.  Atfiaic  physics  serves  the  same  general  purpose  as  physics, 
whfch  serves  the  yet  oor£  general  pur^pose  of  the  physical  sciences  which' 
serves  the  stiH  more  general  purpose"  of  science  as  a  whole    However,  atonic 
physics  is  also  a  specific  field  with  specific  purposes  which  produce 
specific  argumentative  characteristics.  As  a  r&sult,  atomic  physics  shares 
the  general  characteristics  of  all  arguments  in  science.  (It  ^ares  the  saWfe 
general  purpose  as  all  -scientific  argument).  On  a  mpre  specific  level,  atomic 
.physics  shares  the  general  characteristics  of  both  the  physical  sciences  in 
general  and  physics  in  particular.  At  the  same  tim^  atomic  physics  serves 
purposes  of  its  own  and- therefore  possesses  specific  argursentative  character- 
istics designed  to  meet  those  specific  purposes.  It  ««uld  seem  thpt  field 
invariant  standards  ,^  drawn  from  the  purpose  shared  by  a  group  of  disciplines  " 
exist  at  every  level  where  disciplines  share  a  general  purpose.  By 
^     contrast  the  field  dependent  aspects  of  each  argumentative  field^'flow  from" 
tt^e  specific  purposes^ whicFi  argument  in  one  area  fulfills  that  argument  . 
in  other  areas  does  not  fulfill.* 

finally,  the  view  that  fields  are  defined  by  the 'shared  purpose  of  actors 
in  an  area  suggests  that  the  most  basic  criticism  of  any  field  attacks  the 
purpose  which  created  and  energizes  the  field.  Here  the  distinction  is  between 
the  purpose  which  in  ^act'unifies  a  field  and  the  purpose  which  should  unify 
the  field.    In  many  instances  the  purposes  which  the  actors  in  an  area  share  may 
not  be  the  purposes  which  they  should  share.  Since  fields  develop  through  a 
flilS    itt  eZ-o^^?  there  is  no  guarantee  that  the  purposes  of  any 

field  wilbbe  ethical.     The  critic  of  argument  should  recogni?e  that, while 
field  dependent  standards,  derived  from  'th©  purposes  of  a  g iven* f;e Id , provide  a 
relatively  •reliable  and  simpje  method  of  evaluating  th^  quality  of  arguments  in 
the  area,  those  standards  are  only,  as  valuable »a5  the  purposes  which  led  to 
their  creation.   If  a  field  serves  an  imrwrall  purpose  then  the  evaluative  stand- 
ards which  develop  in  the  field  are  also  likdly  to  be  iirworal .  Th^e  critic  of 
argument    can  strike  at  the  problem  by  scrutinizing  not  onl>;  the  current  standards 
used  for  evaluating  arguments , but  also  by  considering  what  the,  evaluative 
standards  should  be.    Jerome  Frank' s  bitter  crl^ticrsmof  the  legal  system  fs 
one  example  of  argument  criticism  airo^d  at  Improving  the  evaluative  standards  " 
and  purposes  which  define  a  field.  , 

>' 

,The  view, that  the  important  characteristics  of'argument  fields  are  derived* 
from  purposes  sha^d  by  those  who  confront  a  problem,  is.  quite  useful  for  the 
critic  of  argumjer>t .  "TVie  purpose  orientcKi  view  of  fields  allows  th?  critTc 
to  identify  both  th?  boundaries  between  fields' and  «ari<Ais  leveU'of  field  * 
Inyarianctf  and  dependence  within  fields.  It  also  helps  the  critic  of  argument 
explain  why  some  sorts  of  disputes  are  essentially  unresolvable  and  why 
some  fields  can       described  In  only  general  terms.  Finally  the  purpose 
drierited  perspective  I5  valuable  because  It  does  not  define  fields  of  argument 
based  on  a  single  characteristic  of  form  or  substance,  but  instead  recognizes' 
that  fields  of  argument  are" composed  of  a  variety  of  characteristics,  all 
derived  from  the  shaMd  purpose  of  arguers  in  tfie  area.  * 
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,  ARGUMENT  FIELDS' 
.     .    SOME  SOCIAL  CON'STRlXTIVIST^  OgSKRVATIONS 

*     •  by 

Charles  W.  Kneupper 
^  .        •         Souj:;i^west  Texas  State  University 

During  the  last  several  year%,   I  have  been -attempting  to  articulate 
a  theoretical  view  of  argument  arS' socially  constructed.^    This  effort 
has  surfaced  partially  as  a  resoonse  to  Charles  A.  Wlllard's  "construct- 
Ivlst/lnteractltfnlst"  approach,"  and.  partially  as  an  extension  of  my  ' 
dofctoral  research  to  the  ..spec  If  Ic  concerns  of  arguccentatlon .  ^  Recently,, 
I  have  labeled  this  approach  a*s  "social  const ruct Iv  1st "  to  signal  a  di- 
vergence In  emphasis  and  theoretical  grounding  from  psychologically  cen- 
tered approaches.     However,  this  divergence  m  emphasis^  does  not  mean 
•that  "construot Ivlst/ Interact lonlst"  and  "social  constructivlst"  theory 
and  research  can  be  safely  compartmentalized  as  benl^ijiiy  Irrelevant  en- 
terprises.   The  two  approaches' "are  competitive  explanat  ions,  of  argument. 
Ultimately ,^lth&r  approach  will  qualify  or  fal>  to  qualify  ae  a  compre- 
hensive theory  of  argument  bas»d  on  the  adequacy  of  ICs. Account  of  per- 
sonal constr^l  of  argument,  social  constru^i  of  argument,  ^d  the  Inter- 
action of  p^r'wmal  and  social  construal.  ^  .  ' 

In  this  edsay,  I  wish  to  make  some  preliminary  observations  concern- 
ing the  nature  Qf  argument  fields  In  which  some  account  Is  taken  of  per- 
sonal and  social  constfuals  and  their  Interaction.     I  wish  to  emphajjize  , 
the  preliminary  nature  of  these  observations  as  being  part  of  the  process 
of  identifying  and  defining  fields  and  their  components.     It  may  be  that 
some  of  these  observations  will  be  theoretically  useful  in  developing  ex- 
planations of  the  operation,  growth,  change  or  Interaction  of  argument 
fields.    However,  definition  and  the  Identification  of  significant  fea- 
tures and  processes  of  fields  is  the  primary  concern.  *  At  the  current 
time,  when  field  research  in  -argumentation  seems  appropriately  described 
as  in  its  formative  stages,  such  an  approach  majj  help  to  clarify  what 
field  research  might  be  about.  ^ 

Because  determining  what  the  term  f le Id  means  or  -perhaps  more  pre-  ^ 
cisely  determining  what  the  argumentation  comcaunity  tks  going  to  use  the  ' 
terta  field  to  mean  is  critical  to  the  direction  of  tty  enterprise,  iD  ^ 
seetBS  worthwhile  to  undertake  a  brief  etytaological  excursion.^    The  Ox- 
ford fenglish  DictiT;nary    organizes  the. various  meanings  associated  with 
the  terp  around  three  major  nuances.    The  first  nuance,  which  is  histor- 
ically the  oldest  usage  and  presumably  the  original  meaning,  is  of  field 
as  "ground;  a  piece  of  ground."    Th'te  second  nuance  is  of  field  as  "a 
large  stretch;  an  expanse."    This- nuance. is  a  metaphorical  extension  in 
which  ather  objects  such  as  sea,  sky,  ice,  snow,  color,  etc.  may  be  sub- 
stituted for  ground.    Notions  such  as  field  of  vision  derive  frotp  this* 
nuance.    The  third  nuance  is  of  Meld  as  an  "area  of  operation  or  obser- 
vation."   This  nuance  is  more  fully  elaborated  as» "An  area  or  sphere  of 
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action,  operation,  or  investigation;  a  (wider  or  narrower)  range  "Df  oppor-p 
tunities,  or  of  objects,^  for  labour,  study^or  contemplation;  a  department  or 
subject  of  activltry  or  sptculat  ion.  It  1«  in  this  last  nuance,  which  pr9- 
vides  meanings  for  the  c^rm  "field"  that_  qost  resemble  the  clusters  o?  mean- 
ing relevant  to  the  inquiry,  of  argumentation  researchers.x  In  a  sen^e,  the  ' 
third  nuance  of  field  is  the  obvious  and  intuitive  meaning  likely  to  be 
.evoked  within  the  situational  context  of  argumentation  research. 

Although  it  is  possible  that  the  argumentation  community  might  choose 
to  use  the  term  field  with  a  radically  new  and  different  meaning,  signifl-  ^ 
cantly  departing  from  traditional  usage,  it  is  highly  ioprobable.    The  Ex- 
tant field  Uiterature  in  argumentation  without  exception  operates , within 
the  parameters  suggested  by' traditional  usage.    This  is  a  prima  facie  ex- 
ample of  how  language  as  a  social  tratiition  Influences  the  construal  pro- 
cesses of  lr\divldual  persons  by  provixJing  co-orientatlon  and  coordina,tio^ 
of  meaning.     Without  such  co-orientation  and  coordination,  there  could  be 
po  general  coherence  to  reSoarch  concerning  arg'ument  fields.'  Yat ,  "it  is 
still  worthwhile  to  notice  the  metaphorical  quality  of  the 'term,  because  » 
there  is  considerable  danger  of  conceptual  confusion  in  ^he  unref lective^- 
use  of  metaphors.    This  i§  especially  the.  case  when  descriptively  accur- 
a^te  and  literal  characteristics  at  one  level  becoi^e  figurative,  imprecise  / 
and  perhaps  even  inappropriate  at  other  levels.    Thus,  while  such  adiec- 
tlves  as  rich,  fertile,  fruitful,  or  barren  could  have  accurate  and  lit- 
eral application  to  describing  a  piec^'of  ground,  these  qualities  are  at 
best  figuratively  suggestive  but  literfally  inaccurate  in  relation  to  an 
intellectual  field.    That  one  sees  In/context  of  is  perceptually  influ- 
enced by  one's  field  of  vision  is  but/ suggest ive  of.  how  one  mi^ht  be  in-  , 
fluenced  by  the  direction  provided  viA  the  language*  methods  and  materials 
of  an  intellectual  discipline.    Tl^e  dangers  of  mixed  metaphors,  of  con-  ^  ^ 
fusing  literal  and  figurative  uses,  df  accepting  intuitively  appealing  meta- 
phors for  careful,  accurate,  and  ,literal  descrl|)tion  or  explanation  are  ^ 
real  and  carry  serious  conceptual  consequences.    To  some  extent  meta- ,  % 
phors  ^re  unavoidable,  but  we  should  be  on  Che  alert  for  them  and  care- 
ful in  their  use.  •  ^  ^ 

In  hopes  of  remaining  carefully  literal,  I  wish  to  make  six  obser- 
vations concerning  the  nature  of  fields.    These  observations  are  not 
made  by  lotting  out  to  "fields  in  the  world"  and* seeing  how  ^hey  oper- 
ate.«  but  frfe  "looking  in"  to  what  given  my  prior  experience,  readings, 
co>H/er sat  ions,  fitt.  the  term  field  means  and  refers  to  in  the  world.  In 
a  seh<i^ these  oBservations  are  introspections  and  reflections.   iTThey  are, 
undoubtedly  influenced  by  my  social  constructivlst  commitments.  Yet, 
they  are  observations  tn  principle  because  thfey  are  availal^le  for  veri*- 
fication  and  cjnsentual  validation  by  others.    Thus,   it  seems  that  (1) 
Fields  as  knowledge  structures  and  contexts  for  reasoning  are  fessentially 
symbolic  ehtttiesi  (2)  Fields  are  created  by  people  in  social  interac- 
tion>  C3T    People  are  participants  in  multiple  fields;  <4)    Field  inter- 
^^ants  develop  and  utilize  specialized  vocabularies  and  prepositional 
structures;  (5)'    Fields  gain  interacting,  interpenetrating,  dynamlc_and 
fluid  qualities  through  htman  interaction;-  and  (6)  Fields  emerge  from 
the  interactioi)  of  peop-le,  language,'  method,  experience,  and  the  world. 
,1  shall  briefly  elaborate  oA  each  of  these  observations  and  some  of  their 
implications.         .  * 
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FIELDS  AS  KNOWLEDGE  STRUCTURES  AND  CONTEXTS  FOR  REASONING  ARE  ESSENTIALLY 
SYMBOLIC  ENTITIES.    It  is  a  truism  of  critical  philosophv  3s  articulated 
by  ^^nt  or  Cassirer  that  human  knowlecjge  is  necessarily  symbolic.^  Fields 
rnsofar  as  they  are  Aspects  of  hum^n  knowing  6f  necessitv  share  this 
characteristic.    Although  the  proposition. may  seem  uncontroversial ,  it 
implies  that  all  fields  are  subject  to  general  features  inherent,  in  sym- 
bolism and  symbolic  usage,    Thu&»  the  creation,  communication.^  main- 
tainence  and  transformation  of  symbols  and  symbolic  structures  'are  fea- 
tures common  to  all  fields.  •  Moreover,  reasoning  requires  the  manipula- 
tion of  symbols.    Without  symbols  the  notion  of  reasoning  is  impossible. 
Fields  provide  the  symbolic  constructs>and  argument  forms  from  which 
personal  and  social  reasoning  proceed.    Clearly,  reaeonfng  can  be  I  per- 
sonal activity.    But,  the  constructs  and  forms  for  reasoning  may  be  so- 
cially provided  through  communication.    Field  theory  which  neglects  the 
symbolic  nature  of  the  enterprise  will  by  overstressing  either  the  sub- 
stantive, interactive,  oj:  personal  elements 'in  field  pperation  neglect 
and  distort  their  social/rhetorical  aspects. 

Moreover,  to  view  fields  as  essentially  symbolic  entities,  ds  not 
a  denial  of  th^  existence  of  a  substantial  reality,  adequacy  with 

which  our  symbols  express  the  actual  characteristics  of  reality  is  a 
significant  concern.     In  principle,^  symbols  cannot  fully  capture  reality. 
The  symbol  can  never  be  the  thing  itseU.    Thu&,  deficiencies  in  aymbo-  . 
lism  mark  not  only  the  limits  of  human  knowledge,  but  index  the  limits  of 
,OUr  knowledge  potentials.    Symbols  in  this  context  must  not  be  restricted 
to  language.    In  addition  Vo  Tanguage",  humans  use- visual,  -tactile,  olfac- 
tory, and  auditory  symbolisms.    Linguistic  symbolism  is  discursive.  The 
Other  forms  are  presentational    (non-discursive):    Both  symbolic  genres 
may  be  present  in^ a  particular  tield.    Presentational  symbolism  provides 
part  of  the  data  context^ for  field  reasoning.    However,  reasoning  ^oes 
not  proce'ed  from  presentational  symbolisms  unless  discursive  symbolism 
(language)  is  utilized.    Both  presentational  and  discursive  symbolisms- 
are  a  kind  of  knowledge  structure,  both  provide  aspects  of  the  context 
of  a  field,  but  it  is^  the  discursive  symbolisms  of  the  field  which  en- 
able argument  structures. 

FIELDS  ARE  CREATED  BY  PEOPLE  IN' SOCIAL  INTERACTION.     Fields,  as  intellec- 
tual enterprises,  may  originate  in  a  single  personal  perspective.  Yet, 
it  Is  probable  that  ^ny  individual  living  in  .a  linguistic  community  will 
draw  on  the  social  stock  of  constructs  and 'the  common  forms  of  construing 
in  this  process.    To  that  extent,  even  personal  construal  is  socially  in- 
fluenced.    In  principle,  it  is  possible  for  a  totally  private  field  in  a 
private  language.    HoweveV,  insofar  as  a  "field"  remains  a  uniquely  per- 
sonal and  private  approach  to  knowing  some  aspect  of  the  world,  it  re- 
mains idiosyncratic,  socially,  unknown,  and  cannot  influence  argument  at 
social  levela.    When  communicated  and  shared  with  others  the  personally 
created  field  becomes  social^   At  the  social  levels ^It^lmpacts  the  con-  — , 
strual  processes  of  its  participants—-  - 

Further,  as  personal  perspectives  become  socially  communicated  and 
o_t hers  become  participants  In  the  field,  the  perspectivo  is  likely  to  be 
moHlTTed  as  various  partic-tpant»~<iraw  upon  their  experience,  information, 
background,  judgment,  and  preferences  to  add  to,  delete,  or^  re-order 
the  symbolic  structure  of  the  field.    Through"  communication,  fields  move 

;     .  \. 
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from  being  metely  personal  to  being  broadly  ebared  social  perspectives 
which  facilitate  the  co-orieQtation  ^^nd* Coordination  of  field  centered 

^  interpretations    Fields  are  thus  in  their  social  aspects^  communication 
traditions,  cultural  ways,  of  knowing  which  persons  in  the  culture;{in 
the  field  are  expected  to  internalize  during  the  sotialization  process. 
It  is^as  a  social  tradition,  that  Jield^  represent  and  facilitate  the 
collective  knowl,edge  of  a  Qolture  which  endures  and  is  r^efined  from  gen- 
eration to  generation,.    It  is  as  a  social  tradition  that  it  Is  possible 
to  appreciate  the  historical  dimension  o"^  fields,  to  consider  their  evo- 
lution, and  to  apply  their,  artifacts  (pri'or  texts,  ma^tericls,  etc.)  to 
present  f*ield  interaction  and  structure.      ^.    ,  '  • 

.  -  •  ^    '       .  '       ^       ■        "  ' 

/    Of *course,  the  potential  always  remains  for  the  personal  creation 
of  a  n^  "field"  or  for  field  "reform."    however,' once  a  field  becomes 
social,  reform  can  only  be  initiated  by  an  individual.     It  will  succeed  * 
Only  if  other  members  of  the  field  accept  and*  adhere  to  tfie  Ve'form.  Thus 

•  social  fields  are  strongly  influenced  by  rhetorical  practice  in  both  thei 
continuation  and  change. ^  Fi;eids  which  remain  uniquely  personal  die  with" 
their  creat^Trs,  '  ^  ^  ^ 

PEOPLE  ARE  PARTICIPANTS  IN  MULT^IPLE  FIELDS.  .  Fields  are  divisions  of  hu- 
man knowledge.    They  provide  limited  and  incomplete  perspectives  on  re- 
ality.   They  eneomp^ss  some  part,  but  not  the.  entirety- of  human  experi-^ 
ence  and  knowledge.     It  seems  impossible  that  a  human -being  would  parti- 
cipate in  only  a  single  field  during  a  normal,  lifetime .    A  rather  ordi- 
nary individual  who  attends  a?  church,  belongs  to  a  political  party,  works 
in  an  accounting' firm,  watches  football,  .plavs  tennis,  and  reads  science 
fiction,  participates  in  the  fields  of  religion,  politics,  accounting,  * 
sports,  and  literature.     Such  a  person  may  not  advance  the  knowledge  in 
any  of  these  fields,  but  will  still  utilize  the  knowledge  and  constructs 
provided  by  these  fields.    Further,  such  a  person  may  gradually  increase 
in  personal  knowledge  as  he  or  she  gains  more  experience  in,  more  con- 
structs  from,  a  fuller  comprehension  ^f  each  of  these  fields.  Fields 
^focus  upon,^  capture  and  emphasize ^^some.  limited  aspect  or  featyre  of  hu- 
'man  experience  in  the  world.    They  enable  and  expedite  commort  Onder-  ' 
standing  and  problem'solving  within  that  sphere.    But,  it  is  unlikely 
that  any  human  being  is^o  totally  encapsulated  in  a  single  field  as  not 
to  also  participate  (at  least  as<a  follower  or  interactant)  in  -s^eral_ 
other  fields-.     People  diverge  in  the  ^lumber  of  fields  in  which  they" 
participate -and  in  the  thoroughness  with  which  they  have  internalized 
these  fields.  ^ 

FIELD  INTERACTANTS  DEVELOP  AND  UTILIZE  SPECIALIZED.  VOCABULARIES  AND 
PROPCJSITIONAL  STRUCTURES.    One  especially  pr§&iinent  feature  of  fields  is 
the  development  of  specialized  terminologies  and  propositlonal  structures. 
The  meanings  of  these  terminologies  and  the  propositions  which  utilize 
them  may  not  be  gerterally  shared  throughout  the  language  Gommunil;y.  They 
constitute  specially  coded  knowledge       field* members ,    Although  it.  is 
possible^  for  the  same  terms  to  be  in  use- both  in  general  socia^l^dlscourse 
and  in  field  discourse,  in  the  f  ie  Id-con  textt  the  l^rm  ma^  have  a  dlflEer^nt 
or  more  precise  meaning.    There. is  always  the  potential  for  some  incorpor- 
ation of  field  vocabulary  into  t^e  discourse  of  the  broader  ^language  com- 
munity.^ Just  as  thbre  is  always  the  possibility  for  field  interactants 
to  approprii^pe  a  term  from  .the_  general  language  community  and  "use  it  with 
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a  specialized  meaning.    Whea  field  Ipteractants  encounter  a  situation  ' 
where  an  adequate  descriptive  vocabulary  does  not  vet  exist,  thev  must 
Xoose  either  to  "forge,^a  new  word  or  shift  the  meaning  of  an  old  word."" 
Nonetheless,  learning  the  f leld-vocabuiary  ajid  the  "appropriate  uses  of 
this' terminology  Is  an  essential  pre-recfuislte  for  field  membership  With- 
oufc'-^hls  knowledge^ one  canncft  competently  engage  in  f  ield-ehmk/f ield-tallt. 

*     *    When  fl«ld  members  comunlcate  with  non-field  members,  they  ordinarily 
find  ^t  necessary  to  either  avoid  flelct  terminology . or  uo  explain  it  as 
they  go.^    Sometimes*  it  may  be  necessary  to  explicitly  articulate  some 
background  assumptions ^or  events  coma;pnly -understood  in  the  field  to  facil- 
itate the  understanding  of  an  outs.ide  group.    Both  of  these  approaches 
CO  communicaMng  reflect  the  shift  from  high  codable  to  low  codable  form- 
uLaclons.     Field  irtteractants  gain  an  advantage  of  speed  from  their  abil- 
ity to  operate  ^rom  highly  coded  language.  °    In  somle  "instances.  It  may  be 
desirable  to  utilize  presentational  symbolisms  to  increase  understanding. 
As  a  cVude  example  of  this  jfoint  to  tell  beginning  bicvbllsts  that  when 
they  l>egln  to  lose-their  balance  to  lean  in  the  opposite^  direction  of  t^ie 
fall  to  restor'e  balance  is  most  conmunicative  if  the  bicyclists  link  the 
language  "beglji  to  lose  their  .balance"  to  the  internal  prfesentational  sym- 

'  l»itsm  of  what  losing  one's  balance  feels  like..  Because  presentational 
symbolism  Is  a  part  of /the  field,  it  is-often  Impossible  t<S  learn  a  tiJd 

^without  some  experience  to  crca^  presentational  s^boli'sms  ^n  person. 
There 'are  differences  between  participants  in  the  field  t>f  debate  whose 

'only*k;jfwledge7^s  .derive<f  from  the  textbook,  observlng^the  activity,  par- 
ticipating In  the  activity,  and  some  ailxture  of  th^  appifoaches.     It  is 
possible  to  -learn  tjje  technical  vocabulary  from  the*  textbook  or' observing 
lihe'^actlvlty.    But  tfie  ability  to  appropriately  utilize  the  vocabulary  in 
41  {Practice  depends  on  actual  participation.    On  the  qther  "hand",  participa- 
tion alone  does  not  assure  appropriate  use.    Probably,  some  mixture  of 
approaches  eventually  integrating  language  and  experience  is  how  fields 
are* most  effectively  learned.  '  *  * 

FIELDS  GAIN  INTERACTING,  INTEIS^ENETRATING'^^YNAMIC  AND  FLUID  QUALITIES 
THROUGH  HUMAN  INTERACTION.    It  is  probably  popular  to  believe  that  fields  ' 
interact  beca^ise  th|,  world  interacts.  'This  proposition  about  the  world 
being  in  interaction -Is  npt  one  with  which  I  wish  toSjuarrel.     But,  It 
does  no^t  explain,  field  interaction.     It  is  important  to  recall  here  tjiht  * 
fleldg  are  symbolic  entitles.    They  are  syst^  of  thought ,.  patterns  of 
conatrual  ^Ich  become  aociaily  shared.    E^en  if  things  In  the  world 
may  of  their  nature  have  impact,  upon  one* another  and  thus  interact. 
Interpenetrate^  be  dynamic  and  lx\,  flux.  It  does  not  follow  that  symbols 
or  symbols  aysteiia  are  directly  effected  by  these  Interacjtlons.  Changes 
«   in  symbols,  symbols  systems  and  thus 'fie Ids ^muat  be  mediated  through/hu- 
•  man  interaction.  >  \ 

$  * 

^   A  description  such  as  developments  In  the  field  of  eub-atomlc  phy- 
sics wlj.1  revolutdonlze  the  technology  of  nuclear  power  and  alter  geo- 
politics If  not  a  simple  ordinary  deterministic  causal  sequence.    For  a 
development  in  aub-^tom^.c  physics  to  revolutionize  nuclear  technol,ogy  re- 
quires some  person  in  ffUclear  technolo£^»  to  become  aware  of  the  developmi^nt 
♦in  sub-atomic  physics  and  tlien  to  draw  implications  for  technological  use 
probably,  not  explicit  In  the  literature  of  sub-atomic  physics.  Moreover, 
this  person  miAt  /a^so  cotnounlcate- to  others  in  cfie  field  of  nuclear  tech- 
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nology  and  secure  their  cooperation  before  a  new  and  Innovative  technology 
will  develop  or  be  accepted.     For  this  technology  to  Impact  geo-politics 
depends  upon  eneirgy  consumers  becoming  aware  of  the  new  technology  and  to 
alter  their  reliance  on  other  energy  sources.     Shifting  patterns  of  resource 
IntiBrdependence  upon  naClons  would  presumably  effect  geo-politics.    What  was 
missing  In  the  Initial  description  was  ;the  essential  human  participation  in 
the  process.      *  •       '      "  "  % 

Field  interactions  are  thetorically  mediated  as  persons  or  groups  of 
p,ersons  become  awere  of  a  new  de;^elopment ,  symbol,  pattei^n  or  reasoning 
and  then  directly  or  analogically  apply  it  within  their  own  domain.    When  * 
this  happens  new  symbolic  patterns  emerge  and  new  traditions  begin.  Inter- 
actions between  fields  happens  only  as  a  consequence  of  the  -symbolic  coming 
together  of  options* in  personal  and  social^ consciousness.    That  people  are  . 
participants  In  multiple  fields  or  sometimes  interact  with* people  from  other 
fields  provides  the  opportunity  for  such  symbolic  interaction. 

FIELDS  EMERGE  FROM  THE  INTERACTION  OE  PEOPLE,  fcANGUAGE,  METHOD,  e;CPERIENCE 
AND  THE  WORLD.    Any  adequate  account  of  fields  must  involve  the  interaction 
of  at  lea^t  these  factors.     Fields  are  people  products.     If  people  are  ab- 
^stracted  from  the  explanation  of  fields,  then  fields  become  reified  as  la- 
dependent  and  separable  realities  which  are  ndt  contingent  on  ongoing  hu- 
man Interaction.     Fields 'are  personal  ancf  social  creations  ultimately  ex- 
isting as  long  as  they  are  revitalized  in  humaij  interaction  and  maintained 
In  personal  and  'social  consciousness.    Both  personally  and  socially,  lang- 
uage is  the  primary  symbolism  in  which  field-knowledge  is  codified  and  prop- 
agated.    It  is  the  symbolism  essential  for  field  argument.     People  in  fields 
develop  preferredy methods  for  testing  and  verifying  the  symbolic  knowledge 
they  hold      They  are  concerned  with  the  fit  of  the  symbolism  they  utilize  to 
the  experiences  whict*^f^y  h^ve  had  personally  and  collectively.    They  ire 
concerned  both  with  the^lt  of  tfieir  discursive 'to  their  presentational  sym- 
bolism and  with  the  fit' of  both  to  the  world. 

People  xlo  experience  a  "world"  whiqK  is  real,  external,  and  not  com-  * 
pletely  knowable.     It  is  in  interaction  with  the  world*  that  we  test *out 
methods,,  compare  our  experiences,  apply  our  language.     Fields  do  have  a 
substantive  dimension.     They  are  about  something,  a|id  the  world  to  some  * 
-extent  provides  Const^^ralnts  on  rhetorical  creativity.^    Field  theory,  which 
Ignores  or  devalues  thp -Impact  of  any  of  these  factory,  must  as  a  consequence 
overemphasize  .other  factors.    Foi^  instance,  a  theory  which  dismisses  the 
world,  in  whlcji  human  cognitive  ^fe  is  oftly  a  matter  of  constructs  Inter- 
acting with  const*ructs,  language\^uncing  upon  other  language,  will  be  un- 
,able  to  ground  constructs  at  any  point  to  experience  in  the  world.    Such  a 
'  thepry  would  allow  language  to  total^y^jOverpower  experience  and  make  lang- 
uage a  det^nttinlsticcontrol  over  thought,  perception  and  experiepce.  That 
language  does  influence  these  factors  seems  clear.    But,  influence,  even 
the  ^omlnance  which  laVguage  , may  , exert  over  presentational' forms f.  leaves 
room  for  other  means  or  knowing  and  some  .Jt  least  approximate  notions  of 
•truth.  j  ^  '  '  *  ' 

A  CONCLUDING  APPLICATION  *  ^ 

I  hope  that , the  preceding  ol>serva^lone  will  be  useful  beginning  polntSi 
for  the  further  analysis  and  investigation  of  argument  fields.    I  have  at- 
tempted to  look  for  general  characteristics  of  fields  ratJ^er  than  special 
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characteristics  of  particular  fields.  If  the  observations  here  are  trulv 
general,  then  most  If  not  all  of  these  characteristics  should  be  observa- 
ble in  particular  fields.  I  would  like  to  bring  this 'essay  to  a' close  by 
raising  the  question  of  what  is.  the  field  of  argumentation''  In  answering 
this  question,  I  shall  attempt  to  bring  to  bear  the  observations  .previoublv 
developed  in  this  essay.  'In  essence,  the  question  is  raised  to  test  the 
appl  icat!>tlity  of  the  general  observations  to  4,  particular  fiel^ 

The  field  ot  argumentation  might  be  described  as  that  discipline  in 
which, the  people  are  concerned  with  creating  and  sharing  symbolic  knowledge 
about  how  structures  and  processfes  of  coomunicai: ing  reasons  occurs  person- 
ally, inte/personally  and  socially  in  any  content  domain.    The  people,  whom 
we  will  call  argumentation  teachers  and  scholars, -  have  developed  and  do 
ut il ize 'specialized  vocabularies  and  propositional  structures  whose  meanings 
are  not  sharett  completely  by  the  general  language  community:    argument^,  ar- 
gument2,  stock  issues  analysis,  policy  systems,  solvency,  attitudinal  in- 
herency, etc.    The  field  of  argument  was  socially  constructed.    The  field  has 
a  long^history  dating  back  Into  antiquity.    A  variety  oT^eople  including 
Protagoras,  Aristotle,  Cicero,  Quinttlian,  Hume,  Locke»  Campbell,  and  those 
current  teachers  and  scholars  of  argument  have  participated  (n  making,  main- 
taining and  changing.  Che  field.    Argumentation  scholars  and  teachers  are  al- 
so participants  ^n  other  fields.    Amon§  contemporary  argumentation  scholars 
and  teachers  it  is  not  uifusual  tq  find  participation  in  at  least  some  of  the 
following  fields:    speech  communication,  logic,  rhetoric,  interpersonal  com- 
munication, political  science,  th'fe  sociology  of  knowledge,  and  history*  Much 
of  Che  considerable  current  interaction  of  the  field  of  argument  with  other 
fields  is  mediated  by  members  of  the  argumentation  community  who  drawing  up- 
on constructs  and  patterns  of  reasoning,  and  Isxpl ana t ion  drawn  from  other 
fields  l%ave  begun  explicit  application  of  those  cOiistructs  and-  patterns  in 
the  argumentation  field.    Such  innovations  arise  in  personal  consciousness, 
but  through  communication  are  shared  and  if  accepted  and  m^lntAined  may  no- 
tably change  the  field.    The  field  of  argumentation  does  seem  to  be  dynamic 
and  perhaps  undergoing  significant  intellectual'  change.    The  change  is  not 
^inherent  in  the  nature  of  the  fieltl,  but  in  the  nature  of  the  people  in  the 
field.    But,  there  is  a  real  world  out  there  in  which  people  do  aVgue  and 
upon  whith  members  of  the  argumentation  community  observe  and  test  their 
cpntftructs  and  experience.    Competing  theories  can  be  tested  based  upon 
how,  much  and  wfiat  parts .of  communicated  arguments  they  accurately  describe 
^  arid  explain. "  ^ 

Although  this  application  is  brief.  It  is  suggestive  of  the  applicability 
of  Che  general  observations  to  a  particular  field.  Clearly,  these  obser- 
•vaClons  do  not  exhaust  potentially  important  characteristics  of  fields. 

Qn~chg~otiieT^andv  they  do~3cem-to-fau  amung  thc-sailcnt-feattirea-of— fi^V^s^  

which  are  likely  Co  be  imporcant  to  accilrate  description  and  Cheor^Clcal 
explanacion.    Hopefully,  a  fullfer  underscandlng  of  their  implications  wilt 
emerge  with  conClnuing  research.  > 
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The  standard' o^'  reason^ibleness  addresses  this  problen^.  -Broadly 
spea|^lng»  an  Inference  Is  reasonable  if'lt  would  be  made  by  roost  people 
when  they  were- exercising  their  critical  Judgment.    This ^standard  Is 
more  stringent  than" logical  possibility:  ^  just  because  an  inference  does 
not  deny  itself,  there  Is  no  assurance  that  anyone  would  take  It  serious- 
ly.    But  reasonableness  Is  a  Less  stringent  standard  than  formal  validity, 
according  to  which  there  could  be  no  case  In  which  the  evidence  were  true 
and  yet  the  conclusion  false. 

Reasonableness,  then.^ls  dependent  on  the  judgment  of  audiences. 
It  Is  determined  not  by  any  Intrinsic  features  of  the  Inference,  but 
by  how  people  generally  react  to  the  inference  when  they  are  thinking 
critlciHy.    Hence  an.argument  Is  reasonable  If  It.  receives  the  asrfent 
o6^what  Habermas  calls  a  warranted  consensus. 

Reasonableness  Is  also  dependent  on  history.    Audiences  are  will- 
ing to  make  an  Inference  confidently  becauae  the  Inferential  pattern  In 
the  past  has  led  to  satisfactory  results  far  more  often  than  not.  Ex- 
perience rather  than  abstract  logic  conditions*  what  Inferences  people 
— ttl4X-judge-ta_bc_SQuniL — Even  thntiyh  reasonable,  any  argument  Involves. 
a  gamble,  ;^lnce  safe  passage  from  evidence  tip  claim  never  ^an  be  guar- 
anteed.    But  the  reasonableness  standard  permits  an  Intelligent  gamble 
lupportacd  %y  the  weight  of  experience. 

To  ground  reasonableuiess  In  audience  Judgments  Is  not  to  stfy  very 
ouch  ^lass  we  can  specify  more  carefully  what  sorts  of  ■  Inference  people - 
are  likely  _to  acc^t .    In  general, 'an  Inference  can  be  said  to  be 
reasonable  If  It  meets  two  basic  condlt'lona,:^  the  form  of  the  injference 
Is  free  of ^obvious  defects,  and  the  underlying  assumptions  of  the  argu- 
ment afe  shared  by  jrtlfe  audience.    Correctness  of  an  inference's  form 
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Is  a  matter  of  its  satisfying  generally  used  tests.    For  Instance,  causa 
arguments  should  not  confuse  correlation  with  cause,  should  not  cotanlt 
the  fallacy  of  common  cause,  should  rec'ognlze^ti^e  existence  of  multiple 
causes  and  effects,  and  should  avoid  the  post  hoc")  fallacy .  Arguments 
from  example  should  employ  a  sufficiently  largeaM  representative 
sample  and  shoi^ld  avoid  the  fallacy  o K<;otn2iia^rtlon .    Similar  tests  can 
be  suggested  for  sign,  analogy,  and  testimony,  and  general  admonitions 
also  can  be  offered,  such  as  the  need  'to  avoid  begging  the  queyrion  or 
engaging  in  equl^^ocatlon .    Following  Toulmin,  I  regard  tl\ese  matters  as 
f leld-lnvarlant .      That  Is,  regardless  of  the  field  In  which  an  advSfcate 
argues,  similar  tests  will  apply  to  causal  claims,  arguments  from  exampl 
and  so  forth. 

The  second  condition  of  reasonableness  Is  that  the  underlying 
assumptions  of  the  argument  are  shared  by  the  audience.    No  argument 
is  made  In  a  vacuum;  It  always  Is  embedded  In  a  context  of  underlying 
assumption^,    The  reason  these  assumption^  are  seldom  stated  Indeed 
they  may  not  even  be  realized  by  the  advocate  --  Is  that  they  are  wlde>^ 
shared  among  the  coomunlty  of  people  to  whom  the  argument  Is  addressed. 
In  Farrell's  term,  these  assumptlons^may  be  said  to  be  part  of  the 
"social  knowledge^'  of  the  cotixnunlty.      Since  these  assumpttems  are     '  ' 
accepted  as  knowledge ,' they  furnish  points  of  reference,  in  comparison 
with  which  statements  put  forward  for  an  audience's  assent  can  be 
judged  sound  or  unsound.    An  argument  which  fUea  In.thc  face:^of  these 
underlying  assumptions  probably  would  "be  rejected  as  unreasonable. 

The  underlying  assumptions  of  an  argument,  though  often  phrased 
as  broad  statements  about  history,  causality,  values,  and^  So  on,  are 
substantive  and  specific  to  the  content  of  a  given  argument.    On  argu-* 
ments  of  differing  types,  audiences  will  hold  differing  v^nderlylng 
assumptions.    The  set  of  as/umptlons  also  may  vary  from  audience  to  ^ 
audience.    What  McKerrow  described  as  differing  "argument  communities" 
may  differ  In  large  part  because  of  the  nature  of  their  underlying 
assumpt Ions . 

This  second  criterion  of  reasonableness,  then.  Is  field-dependent. 
In  fact,  the  nature  of  underlying  assumpt loits^made  by  audiences  may  be 
a  useful  dimension  on  which  to  .distinguish  fields.    According  to  this 
view,  law  and  science,  for  example,  would  be  regarded  as  «lstln^t  fields 
not  because  their  obvious  subject  matter  Is  different  but  because 
audiences  bring  different  sets  of  assumptions  to  the  argumentative 
situation  and  evaluate  arguments  by  reference  to  those  assumptions*/ 
A  useful  approach  to  "mapping"  fields  of  argument,  then,  might  be  to 
c bart  the  underlying  assumprioffrnif  a  variety  of -argtimcn ta tive-a  1  ^ua- — — 
tlons.    If  one  found,  for  example,  that  assumptions  about  the  vi^lue  of 
life  and  about  the  moral  obligations  of  people  ^characterized  arguments 
addressing  Issues  of  personal  autonomy,  and  tUat^  assumptions  about  the 
value  of  experience,  the.  motives  of  other  parties,  and  the  concept  of 
national  mission  characterized  arguments  about  foreign  policy,  t^m  one 
would  be  Justified  In  treating  personal  autonomy  and  foreign  policy  a* 
different  flel'ds  of  argument. 

One  more  point  should  be  made  In  this  general  discussion  of 
underlying  assumptions.    Although  they  serve  as  benchmarks  for  eval*-"*^ 
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uatLon  of  other  arguments f  t^^ey  are  not  themselves  unchangeable.  People 
today  reject  many  assumptions  thac  were  Cakcfn  as  social  knowledge  in 
former  times,  and^here  Is  no  reason  to  doubt  that  the- process  of  con- 
tinual revision  of  underlying  assumptions  will  >ei:slst .    But  revision 
is  gradual  ^nd  evolutionary.  It  results  from  a  repeated  inabiUtv  to 
square* underlying  assumptions^  with  actual  experience.      Eventually  the 
range  of  event!  which  chal'lenge  an  assumption  may  be  so  great  as  to - 
cause  the  assumption  to  collapse  of  Ks'own  weight.    Even  so,  however,* 
what  typically  happefis  Is  thac  the  a^surapt Ion  Is  ^'persuas^ively  defined"^ 
sa  that  cItA  iatae  terms  continue  to  l?e  used  although  with  different  * 
referents.    I  have  suggested  elsewhere  -  that  the  underlying  assump- 
tion of  the  value  of  "equal  oppqrturiity''  was  effectively  redefined  during 
the  mld-1960's  from  nondiscrimination  to  affirmative  action.^    In  one 
sense  the  underlying  assumption  of'^tfte  society  certainly  changed, 
^but  In  another  sense  It  remained  the?same.  'And  Ic  is  very  rare  that 
a  single  argument,  or  a  succession  of  arguments  by  a  single  advocate/ 
will  have  much  effect  on  the  bas^c  assumptlp;!^.    Since  arguments 
typically  occur  in^i  much  shorter  time  span* than  does  the  change  In 
underlying  assumptions,  It  still  makes  s^se  to^say  that  remaining 
consistent  with  unaerlylng  assmpptlpns.  is  a  basic  condition  of  reason- 
ableness. 4  t 


II, 

*  ■ 

My  task  Is  to  characterize  the  nature  |0f  the  reasonableness  stan- 
dard within  the  sphere  of  policy  argument.     I  should^ like  to  focus 
specifically  on  argument  'which  takes  place  within  political  Institutions, 
rather  than--say— campaign  rhetoric  or  the  rhetoric  of  protest  organlza- 
Xions  ^nd  movements.^    I  shall  take  as  a  given  that  policy  argumeut  Is  a 
distinct  field,    (The  way  to  dbtermlne  whether  or-  not  this  assumption 
Is  warranted  Is  by  seeing  whether  the  nature  of  underlying  assumptions 
which  I  describe  Is  mai^Jcedly  different  from  the  assumptions  In  the 
"i,leld8"  represctited  by  my  colleagues  on  the  panel.) 

I 

Two  years  ago,  my  colleague,  Tom  Goodnight,  fdescribed  what  he 
called  "the  liberal  and  the  conservative  presumption,"^"  calling  atten- 
tion to  the  wAys  In  which  political  phllqsophy  affects  the  foundations 
of  public  argument.    The  liberal  presumption  sees  change  as  both  Inev- 
itable and  desirable,  and  assigns  to  government  an  active  role  In  stim- 
ulating and  directing  change.    The  conservative  presumption  veers 
toward  stability  and  Is  suspicious  of  an  active  governmental  role. 

^  Political  Inst  I tut Ions --In  theory  at  lea8t--are  responsible  to  the  public; 

'and  the  public  always  Is  a  composite  of  peo{)le.  some  Inclined  toward 
the  liberal  position  and  some  toward  the  conservative.    So  It  Is  my  con- 
tention that  political  Institutions  are  premised  upon  both  the  liberal 
and  conservative  presumptions.    Although  one  or  the  other  may  dominate  * 
^  during  a  given  period' of  ti^e,  the  effectiveness  of  the  political  system 

<^epg"<^s  "PO"  its  ability  to  encompass  both.    Liberals  and  conservatives 
^     wiii  sustulci  their  adhcrcncc^ch  tilir,  InwH i'»ia^n^py^^t^jv<j  that  the^ 
Institutions  seem  to  identify  with  their  aspirations  and  needs, 

,  *  oth^r  words.  It  Is  the  dialectical  tension  between  the  liberal 

and  conservative  presumptions  which  sustains  political  Institutions, 
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This  same  tension  furnishes  the  context  for  argument  within  the  institu- 
tions.   Put  simply,  policy  arguments  ar6  regarded  as  "reasonable"  If 
their  underlying  assumptions  draw  upon  both  the  liberal  and  the  con- 
servative presumption.    Claims,  which  veer  unabashedly  toward  either  pol3 
without  acknowledging  and  legitimizing  the  alternative  presumption,  arc' 
likely  CO  be  dismissed  as  unreasonable. 

In  certain  periods  of  United  States  history,  notably  the  Proiessive 
era,  the  New  Deal,  and  the  Great  Society,  the  liberal  presumption  hts*^ 
been  predominant,^  It  has  been  reflected  in  an  Impatience  with  sociJl 
conditions  which  are  thought  to  be  perfectible,  in  t^e  assumption  ^ 
that  the  political  system  Is  capable  of  adjustments  which  will  make  It 
work  better,  and  In  the  belief  that  the  task  of  government  Is  to  stim- 
ulate action  directed  toward  this  end.    Never,  however,  has  this  belief 
been  given  an  absolute  free  rein;  arguments  for  the  abolition  of  capital- 
ism,^ or  for  equalization  of  wealth,  or  for  abandonment  of  the  work  ethic 
are  dismissed  as  unreasonable.    Each  of  the  four  Presidents  whom  John 
Morton  Blum  Kas  described  as  "progressive"^^  advocated  his  programs  In 
large  part  on  the  grounds  that  the  program  preserved  Important  values 
or  represented  ^n  alternative  to  more  drastic  action  which  might  be 
taken  otherwise.    Rojgrt  Scott  has  argued  that  "the  conservative  voice 
in  radical  rhetoric"      is  a  persistent  strain  In  American  society',  and 
It  is  easy  to  see  why.    Within  a  political  system,  arguments  must  be 
able  to  be  squared  with  the  underlying  assumptions  made  by  botfi  liberals 
and  conservatives,  ,  ' 

A  brief  contemporary  example  should  lllu6trate  this  point.  Under 
pressure  from  his  advisers,  particularly  Daniel  Patrick  Moynlhan, 
•President  Richard  Nlxjg  In  1969  decided  to  champion  a  form  of  a  guar- 
anteed annual  Income.        This  proposal  had  been'advanced  Initially  by 
liberals  who  saw  It  as  an  appropriate  response  to  the  elimination  of 
}obs  by  automation.    The- proposals  originally  advanced' In  1964,  received 
little  public  support;  a  coraolss Ion.  appointed  by  President  Lyndon 
Johnson  had  concluded  In  1967  that  such  a  program  was  "alm5st  surely 
beyond  our  ra^gns  at  this  time"  and  raised  doubts  about  Its  feasibility 
at  any  tluie.        But  Nixon  had  been  convinced  tha^  by  advocating  this 
measure  he  could  "leapfrog"  the  llberalcopposltlon  and  thereby  gain 
more  room  to  maneuver  on  other  Issues. 

However,  had  Nixon  advocated  a  guaranteed  annual  Income  on  the 
same  grounds  that^lt  originally  had  been  proposed  by  the  Ad  Hoc  Com- 
mittee on  the  Triple  Revolution,  his  position  would  have  been  dismissed 
as  unreasonable.    Who  nould  be  willing  to  admit  that  the  work  ethic  Is 
obsolete'    He  chose  Instead  to  <j[escrlbe  a  baslcal ly  cfl^eral  program-- 
relying  on  government  Intervention  to  restructure  economic  Incentlves-- 
in  conservative  terms.     It  was  called  the  "Family  Assistance  Plan," 
and  one  of  Its  stated  goals  was  the  preservation  of  family  units  from 
breakup  caused  by  economic  reasons.    Rather  than  bflng  seen  as  an 
alternative  to  work,  Nixon  described  the  program  so  that  It  was  made 
contingent  upon  work  by  all  who  were  able-bodied.    Rather  than  emphasize 

the  financial  <^tlays  which  the  program  woirrr-tn^Otve%-Ntxon~appea^itid  

to  the  value  of  thrift  by  emphasizing  the  long-run )^avlngs  In  welfare 
and  other  governmental  expenditures.  - 
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This  example  Illustrates  a  <»hrewd  attempt  within  che  political 
system  to  make  arguments  consistent  with  che  social  knowledge  of  both 
liberals  and  conservatives.    Although  the  plan  ultimately  was  not 
passed  by  Congress,  a  particular  blending  of  underlying  assumptions 
m  a  state  of  dialectical  cension  made  Nixon's  argument  m  Its  behalf 
reasonable. 

In  like  manner/ a  political  administration  which  is  predominantly 
conservative  must  counterbalance  appeals  to  the  liberal  and  the  conserva- 
tive presumption.    Calls  for  the  strengthening  of  individual  Initiative, 
references  ta  the  Impossibility  of  drastically  changing  society,  and 
admonitions  for  less  government  Interference  in  people's  lives  are 
never  absolute.    Were  iCotiservatives  to  call  for  the  dismantling  of  major  . 
governmental  ef forts--the.^^ogical  extension  of  their  philosophical  sys- 
tem- -their  arguments  would  be  rej^ted  as  unreasonable,  as  Barry 
Coldwater  discovered  in  1864  when  he  proposed  to  sell  the  Tennessee 
Valley  Authority  and  make  participation  In  Social  Security  voluntary. 

.     No  better  contemporaxpr* example  can  be  found  than  the  current 
attempts  by  the  administration  of  President  Ronald  Reagan  to  implement 

supply-side"  econ&mlcs  through  drastic  reductions  in  Federal  taxes  and 
spending.    Although  defending  his  economic  program  through  appeals  to 
traditional  conservative  values.  Reagan  has  taken  pains  to  stress  that 
hi?  proposed  budget  cuts  are  acttially  cuts  in  the  rate  of  Increase  of  the 
Federal  budget.    This  appeal  reassirt-es  conservatives  because  the  President 
la  cutting  back  on  programs  going  as  far  back  as  the  New  Deal.    At  the 
same  time  there  is  something  in  this  appeal  which  is  palatable  to  llber- 
als--the  ijrograms  will  continue  to  grow,  albeit  slower;  governmeht  is 
not  abandoning  social  programs.     In  fact,  the  President  and  his  Budget 
Director  repeate<JXy  have  assured  tha*  the  "social  safety  net"  bf  pro- 
grams'for  the  "trul^  needy"  will  be  maintained.    One  of  David  Stockman's 
first  public  rftatemants  wa?  to  announce  t  list  of  programs  that  would  be 
spared  from  cut:8;<  an^  In  virtually  every  pxihilc  statement  defending  the 
budget  cuts,  the  President  has  taken  pains  to  point  out  that  the  "truly 
need/'  will  not  suffer,^      The  need  to'^ppeal  to  supporters  of  both  ' 
liberal  and. conservative  presumptions  was  m^dt  evident  in  Reagan's 
abortive  attack  on  the-  central  principles  of  the  Social  Security  system, 
which  wa«  rebuffed  96-0  by  Senate  resolution,  k  Here  is  a  clear  empirical 
case  of  an  argument  within  the  political  system  which  wa»  dismissed  as 
unreasonable  by  liberal  and  conservative  Senator»\l ike- -not  because  of 
any  deficiency  in  the  form  of  the  argument  but.  becAuse  It  failed  to 
sustain  the  tension  between  the  two  presumptions,  ^ven  conservatives 
who  wish  CO- scale  back  government  programs  typically  make  an  exception 
where  Social  Security  is  involved.  ,  ' 

So  far  I  have  described  the  underlying  assutsptlcms  which  charac- 
tarlxe  argwant  about  matters  of  domestic  policy—primarily  «cpnomlc  and 
social  policy. -within  political  institutions.    Much  rt he  same  tension  can 
be  seen  In  the  arena  of  fcjreign  policy,  although  here  the  roles  of  lib- 
orals  and  conservatives  are  sojnewhat  confused.    Largely  In  response  to 
the  ^^^"^  Vietnam  war,  the  traditional  liberal  .presumption  — In 

tavor  ot  Ene-rfMcgiiy  uf  Aiaeticaii  aet-l<m>-ln-liaprovlng-thfc-yQiad_ajid  

perfecting  thg' condition  of  other  societies— was  overtumiij .  Throughout  ^ 
most  of  the  past  decade,  the  advocates  of  a  "Fortress  America'*  position 
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or  anything  resembling  ic  are  people  who  also  call  for  an  active  gov<irn- 
mentaLrole  m  domestic  affairs.    Lllcewise.  conservatives  who  wish*  to 
reduce  government  programs  typircally  make  an  exception  where  -defense  is 
concerned , 

Nevertlieless,  policy  arguments  reflect  the  statC  of  dialectical  ^ 
tension  between  liberal  and  conservat ive' presumpt ions Lyndon  Johnson, 
while  widening  American  involvement  i^  Vietnam,,  kept  denying  that  he  was 
doing  so.    The  reason,  I  chink.  Is  less  that  he  set  out  deliberately  to 
deceive  anyone  as  that  he  saw  each  Increment  In  American  involvefnent  as 
an  extension  of  the  same  basic  policy  he  had  followed  all  along--an 
appeal  to  the  conservative  value  of  stability.    At  the  same  time.  Senator 
Eulbrlght,  though  calling  for  a  major  changc--re-examlnlng  th'e  premises' 
of  Vietnam  policy  and  questioning  the  judgment  of  the  executlvT- -de fended 
his  proposals  on  the  grounds  that  they  were  consistent  with  bhlc  con- 
servative American  valuer.    John  Foster  Dulles,  to  Cite  another  example, 
was  able  to  reconcile  American  Inaction  In  Hungary  in  1956  with  a  stance  " 
vblch  called  for  American  leadership  In  "rolling  back"  the  Iron  curtain 
thereby  appealing  to  both  the  advocates  of  stablUtyyOnd  change. In 
short.  In  the  foreign  sphere  as  In  the  domestic,  reasonable  arguments 
are  those  which  appeal  to  a  "social  knowledge"  base  containing^ both  the 
liberal  and  the  conservative  presumption,  in  recognition  of  the  nature 
of  the  public  which  ultimately  must  validate. the  arguments. 

III. 

T  woul^J  like  to  examine  In  some  detail  a  specif  Ic 'case  of  policy 
argumeiTt  which  drew  heavily  on  both  the  liberal  and  .the  conservative  pre- 
sumptions.    I  refer  to  the  advocacy  on  the  part  of  the  Lyndon  B.  Johnson 
Administration  for  a  Federal  program  to  combat  poverty  In  the  United 
States.    The  rhetoric  of  the  War  on  Poverty  appealed  powerfully  to  the 
liberal  presumption,  with  Its  call  for  an  all-out  war,  the  demand  for 
unconditional  victory,  the  assumption  that  government  had  the  necessary 
resources  and  exp^tlse,  the  belief  that  society  could  be  Improved  upon 
and  that  It  was  the  Job  of  all  Just  people  to  try.    But  at  the  same  time 
three  of  the  most  powerful  and  frequently-used  arguments  In  behalf  of  the 
program  were  appeals  to  conservatives. 

First,  supporters  of\he  poverty  program  Insisted  that  It  would 
not  cost  much.    To  answer  Congressmen  who  had  reservations  because  the 
program's  scope  was  limited.  Sargent  Shrlver  maintained,  "We  propose 
to  do  this  first  year  only  so  much  as  we  are  sure  we  can^carry  out 
efficiently,  with  a  dollar's  value  for  a  dollar  spent."        In  this  way 
he  could  establish  that  he  was  cost-consclous,  and  hence  that  the  budget 
requests  he  4^  make  were  legitimate.     In  a  Cabinet  meeting  later  In 
1964,  the  President  would  express  his  view  that  the  public  would  support 
social  programs  "only  If  we  take  positive  steps  to^show  that  we  are 
spending  only  what  we  legitimately  need  to  spend." 

The  low  Inltfal  cost  of  the  antlpoverty  program  was xmade  even  mor* 
attractive  to  an  ec^nomy-mlnded  Congress  by  the  promise  of  savings  In  the 
l«ns-nmT — By-eaT4y^Anuary^_19M^even  before  the  outline  of  the  progra 
had  been  conceived,  the  Pre^sldent  had  decided  that  thni¥t~^^^r"or-th-€-^ 


bUl  would  bfe  no  more  Chan  $500  million     This  lov  figure  enabled  Rep- 
resentative Phil  Lanirum  to  champion  the  measure,  asserting,  "This  will 
not.bcan  expensive  program.    This  will  be  ^he  most  conservative  social 
program 'I  have  ever  seen  .presented       ariy  legislative  body.    There  is 
not  anything  h^t  conservatism  in  it,"       Furthermore,  it  Vas 'expected 
that  future  increases  in  cost  would  be  offset  by  savings  else'where  in 
the  Fedetal  budget.    The  njain  source  of  the^e  savings,  ironically was 
expected  to  be  the  Def ense  J)epar tment ,  whose  budget  already  had  been 
reduced  by  Secretary  McNanvira  as  an  economy  move.  ^  ' 

for-the  long  run,  the  program  would  save  more  money  than  it 
would  <;dst,  since  the  costs  of  ioaction  were  greater  than  the  costs  of  the 
bill.     Senator  Humphrey  cited  lost-  production,  lack  of  purchasing  power 
for  tHTe  poor;  and  welfare  payments  as  costs  of  continued  poverty,^^  By 
contrast,  it  wa>  argued  that  tax  revenues  gained  and  welfare  {Jaym€nC3 
saved  by  making  citizens  productive  would  justtiy  the  cost  of  tBe  new 
program.  , 

Second,  supporters  of  the  Johnson  Administration  insisted  that  the 
new  program  was  quite  unlike-  tradttlonal^  welfaVe  or  public  assistance  pro- 
grams.    It  would  not  go  on  indefinitely,  pern^nently  involving  government- 
in  attempting  to  solve  the  problem.    Rather,  Uy  breaking  the  cycle  of  . 
poverty,    it  would  train  people  who  would  become  productive  citizens, 
that  the  program  could  be  self-liquidating.    This  appeal Voujd  satisfy 
conservatives  both  because  of  its  reliance  on  'the  work  ethic  and  because 
it  called  for  a  diminished  governmental,  rple  over  the  long  pun. 

*  > 

In  his  opening  statement  l>efore  thc'.House  Committee  on  Education 
and  Labor,  Walter  Heller  specifically  rejected  an  'nircome'*^sXrTrcegy^f or 
the  War  On  Poverty,  claiming  that  it  would  touch  only  the  symptoms  and 
not  the  roots  of  the  problem.    Congressman  Pucinski  of  Illinois  asserted 
that  Che  underlying  purpose  of  the  now  legislation,  far  from  sustaining 
welfare,  wds^  to  get  people  off  relief  and  to  reduce  the  welfare  state. 
Senators  Pat  McNamara  of  Michigan  and  Ralph  Yarborough  of  Texag^argued 
that  c^conomic  opportunity  was  the  very' antithesis  of  the  dole.        These  * 
disjunctions  were  encouraged  by  President  Johnson.    To  the  convention  of 
-the^United  Auto  Workers,  to  a  group-of-Argent^ne-Senators ,  to  the    —  — 
American  Society  of  Newspaper  Editors,  the  president  contrasted  the  War 
on  Poverty  with  traditional  welfare  programs,  insisting  that  the  new 
effort's  aim  was  "making  taxpayers  out  of  taxeaters."    The  same  theme 
was  rep(/atc<j  twice  in  the  President's  remarks  upon  signing  the  Economic 
Opportunity  Ac t~ In  August,  at  which  time  he'Seclared,  "We  want  , to 'offer 
the  forgotten  fifth  of  our  people  opportunity  and  not  doles,"  and  again 
in  October  at  the  swe^ging-in  o"f  Shriver  a«  Director  of  the  Office  of 
Economic  Opportunity.        *  .  * 

Of  <;ourse,  the  disjunct  ion  betweeii  welfare  And  the  V^r  on  Poverty 
was  expedient  as  well  as  presumably  necessary.    Relief  agencies  often 
are  the  subject  of  public  atc^k  by  those  desirous  of  lower  taxes  and 
by  those  who.  holding  the  traditional  conservative  view  Itfiat  poverty 
is  a  sign  of  personal  failure,  are  concerned,  that  public  reli^f^sub- 
sldizes  in<^olence  and  illegitimacy.    By  distinguishing ithe  proposed  Var 
on  Poverty  from  welfare  programs,  the  Johnson  Administration  found  it 
easier  to  avoid  this  antagonism. 


Third,  U.was  ebpha^ized  chac  Che  new  program  would  rely  not  on 
central  direction  from  Washington  button  local  initiative.    Each  com- 
munity would  de<;ign^its  own  pz;ograras  In  response  to  its  own  needs, 
This'appeal  was  sat'isfying  to  conservative^  m  at  least  two  respects. 

conanunitvbased  program  was  seemingly  closer  to  the  people  and  fience  ^ 
more  accountable,  and  the  call  for  community  action  was  viewed  as  con- 
sistent with  the  tradition  of'  grass-roots  democracy. 

The  196A  report  of  the  Senate  Labor  and  Public  Welfare  Cottmlttee 
found  community  action  programs  to  be  based  upon  "the  traditional  and 
time-tested  American  methods  of  organized  loaal* coranuni ty  action  to  07 
help  individuals,  families,  and  whole  communities  to  help  themselves." 
That  local  residents  were  in  a  position  to  know  the  needs  of  their 
communities  better  tJa^n  the  more  remote  Federal  officials  was  argued 
by  sevejal  liberal  witnesses,   including  Jack  Conwa/  of  the  United  Auto 
Workers,  Attorney  General  Robert  Kennedy,  Senators  Pat  McNamara  of 
Michigan  and  W^arren  Magnuson  of  Washington.    These  sources  took  their 
cue  from  Presidenf  Johnson,  whose  March  16  message  k  Congress  included 
the  ar.gument  that  each  community  knows  its  needs  best  and.  should  not  ^ 
have  plans  imposed  upon  it  from  Washington .        Shr iver  t)f f ered  one  of 
Che  clearest  elaborations  of^this  traditionally  conservative  point  of 
viftw.     In  a  speech  to  the  Advertising. Council  on  May  5,   1964,  he  de- 
xlSred,  "Wha.t  will  work  in  Cleveland  will  not  work  m  Los  Angeles,  and 
3  progranl  which  Chicago  mig^t  use  tp  fight  urban  slum  poverty  will  not 
take  root  in  the  rocky  soil  of  Appalachla.    Th^t  is  why  the  heart  of 
the  poverty    legislation^ls  local  conmunity  Action  a<id  voluntary  ' 
par  t  ic  ipa  t  ion  ."''^  .   ^ 

1  ^  s 

Fron  the  distance  of  nearly  twenty  years  it  is  not  difficult  to 
see  fundamental  dilemmas  in  the  Johnson  Administration's  appeals.  It^ 
is  somewhat  unusual  td^wage  total  var  with  a  spending  limit  detergiined 
in  advance;  to  distinguish  antlpoverty  aid  from  welfare  when  the  same 
people  are  helped  by  both;  qr  'to  insist  that  a'  nationally  coordinated 
major  effort  coul^  be  undertaken  with  each  community  free  to  determine 
its  needs  and  the  means  for  satisfying  them.     In  time,  these  and  other  • 

discrepancies  would  create  difficulties  for  President  Johnson.    But  ijj  

1964,  much  to  the  contrary,  TT^s^careful  balancing  of  Appeals  helped 
,to  generate  widespread  support  for  a  new  program  within  a  very  short 
tfhie.    Rather  than  seeming  inconslste^,  the  arguments  were  complementary 
Large  numbers  of  both  Ub&rals  and  conservatives  could  support  the  War 
on  Poverty,  because  the  arguments  In  its  behalf  seemed  so  "reasonable." 

mm  t  \ 


I. have  sug^eJted  that  '  reasonable^  arguments  are  those  which  would 
be  accepted  by  mosti  people  when  they  were  exercising  critical  judgment. 
Reasonableness  is  aWunction  of  both  the  avoidance  of  obvious  defects 
in  lnference--a  field- invariant  standard--and  the  Congruence  between  an 
argument's  underlying  assumptions  and  Vhe  "social  knowledge"  of  the 
relevaot  audience.    This  second  standard  is  f ield-dep6ndent  and  may 
furnish  the  criterion  for  mapping  the  boundaries  between  fleKls. 

'  Within  piAlic  {JoUcy  argument,  the  most  significant  dimension  of 
reasonableness"  Is  tW^  constant  dialectic  between  the  liberal  and  the 


"  '  .95- 
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conserva^clve  presumption,    Shice  political  InstUudons  respond  to 
publics  including  both  liberals  and  conferva clvos ,  each  must  find  an 
identity  between  ^ts  interests  ind  the  articulation  of ^public  policies* 
Arguments  which  veer  unequivocally  co  the  liberal  or  the  conservative 
pole  ^.end  to  be  dismissed  as  unreasonable,  but  those  which  recognize 
the  influence  ot  both  the  liberal  and  the  conservative  presumption  are 
likely  to  gain  p;abllc  support 
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Zroccedlnss  of  the  Sutm>er  Conference  on  ArRutnentat Ion  (Falls  Church  Va 
speech  Conanunlcatlon  Assoc  la t  Ion ,  .1980) ,  pp.  304-337 

^11                                                                 '                         ^  ^ 
•     John  Morton  Blum,  The  Progressive  Presltjents-  RooseveU.  Wll.on. 
^^psevlt.  Johnson  (New  York:  W.  W.  Norton,  1980).  ]  V  

R^Wt  L.  Scott,  "The  Conservative  Voice  in  Radical  Rhetoric 
A  Cotnnon  R^V^nse  to  Division,"  Speech  Monographs.  40  (June  1973), 
1 23- 1 3i5  •  ' 

The  history  oY  the  Family  Assistance  Plan  is  recounted  in 
•Daniel  Patrick  Moynih^K^  The  Politics  of  a  Guarantepd  Xr^nr.^.  (New 
York:  Random  House,  19 7 J'  ■ 

Johnson  made  this  statement  even  as  he  announced  the  appoint- 
ment of  a  Presidential  commission  to  study^guaranteed- income  proposals. 
The  commission  su^itted.its  report  Poverty  Amid  PlentV  Th..  American 

Paradox-,  in  November  1969.   

'  y  ' 

15    -  ^ 

A  recent  example  of  similar  nUneuvering  on  an  important  Jssue 
is  President  Ronald  Reagan's  nomination  of  the  first  woman  Justice  of 
the  Supreme  Court.    Juat  as  Nixon  also  espoused  a  conservative  posi- 
tion, however,  so  Re^^lan  has^ publicly  opposed  the  Equal  Rights  Amend- 
ment.    Neverth«*^ss,  his  nomination  .of  Sandra  Day  O'Connor^  generally 
endorsed  by  liberals,  has  provided  him  with  room  to  maneuver. 

■  .  ' 

,o^o      ^^^^^^^  ^^8^^  ^'  Eisenhower  tn  1953  nor  Ricl^ard -Nixon  in 
1969  proposed  whosesale  disntentling  of  the  programs  gf  his  pr^deces- 
SOT.    It  is  too  soon  to  know  wfTat  wiU  liappen'Vhen  the  dust-  settles 
on  the  Reagan  Administration's  economic  program. 

The  use  g4  the  phrase,  "truly  needy,"  incidentally,  illustrates 
the  way^in  which  an  undeflying  assumption  can  be  persuasively  redefined 
It  is  clea£  that  ;:he  Reagan  Administration  finds  far  fewer  categories 
of  people  £o  be  "truly  needy"  than  would, say,  a  Lyndon-B.  Johnson  Admin- 
istration.   But  by  talkingnhe  same  language,  the  current  Administration 
^nages  to  modify  an  underlying  assumption  while  at  the  same  time 
seemingly  leaving  it  intact.  • 
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^•t  i     /".excellent  recent  analysis  of  Dulles  is  Waynes  Brockriede 

John  Foster  Dulles.  A  Nfew  Rhetoric  Justifies  an  Old  Policy." 
Rhetor  c  and  Cotr^iunicaMon-  studies  .n  .V  University  nf  iiUr.^^. 

S^TT^inf '/^r  ^^^"•^^"^^^P  "e^°^'3n  G.  Stelzner  (Urbana. 
Univ.  of  Illinois  Press,  1976),  pp.  183-204,  , 
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N  In  fact,  the  Administration  was  specifically  Interested  in 

esignlng  appeal,  which  would  gain  the  assent  of  cLser^Iuves,  A 
strategy  for  doing  so  is  laid  out'  in  'Vhy  Should  Conservatives  Sup- 

Mie  wt  9,  Box  25,  Lyndon  Baines  Johnson  Library. 


20 


PuhVi-lu^yf ^c'^f'  ^^^^^""^n^:  before  the  Committee  on  Ubor  and 
PubHiflWelfare.  SeleJt  Subcon«it^ee  on  Poverty,  88*th  Congress,  2d 
session  EconomU  OPportunU^         of  .9..  (Washington-  u's .  c;ve'^nmen3 


21 


Lyndon  B.  Johnson,  "Statement  on  'The  Great  Society,"'  Cabinet 

22 

no  (AuL's"  5:"?%:). 18208!"  Congressional  R.co.d. 

23  ^  '  ' 

Mnn  n/'r*"  VJ^""^,"^  Economic  Opportunity  During  th^  Admindstra- 
t  on  of  President  Lyndon  B.  Johnson,"  onpublished  administVat Ive 
history,  Lyndon.  Baines  Johnson  Library,  p.  21.    Levltan  argues. 


-       '  »'^"».<iiy,  y.  Levltan  argues. 

furthermore    t^at  the  expectation  ^f  cuts  in  the  defense  budget  was 

^e^king  a  new,  outlet  for  gfbvernment  contracts.    Sar  A    Levltan  - 
Johns  ^ppkins  Univ.  Press.  1969),  p.  83. 

"24  .      '  . 

^N25    ^""^"^       ""'"P^^ey-  War  on  Poverty  (New  York:  McGraw-Hill.  1964), 


25\^  ^  . 

T.hnr    ^^i"^""  testi^ony  before  the  Committee  on  Education  and  ' 

L.abor,  Subcommittee  on  the  War.  on  Poverty  Program,  88th  Congress 

E9onomic  Opportunity  Act  of  IQ^A  (Washington.  U  S.  Govern^ 
Pointing  Office,  1964),  I.  29^^  Roman  Pucinskl.  Statement  in  U  > 

mT'l82frKT^^^'  ^'""^  ^2518;  no  (AugMS^  6, 

1964)    18298,>  Pat  McNamara,  statetijent  m  U.  S.  Congress,  Congressional 

no  (July  22,  1964),  16661  ,  ^Ralp^  Yarborou^h,  s^aSfffS^s 
Congress,  Congressional  Rpr^nr^,   uq  (July  22,  1964),  16630. 


26 

Public  Paptfrs  of  the  Presidents    Lyndon  B    Johnson.  1963-6^ 
(Washington:  U.  S,  Government  Printing  Office,  1965),  I,  411,  UffO  483 
II,  989,  1360,.         •  .  •  *  '  ' 

27 

U,  S.  Congress,  Senate,  Economic  Opportunity  Act  of  1964. 
Report  from  the  Committee  o'n  Labor  and  Public  Welfare  to  A^ornpany 
S.  2642,  Senate  Report  88*1218.  88th  Congress.  2d  session  (Washington* 
U.  S.*  Government  Printing  Office,  1964).  p.  7 

28  '  * 

JacK  Conway,  testimony  before  the  Education  and  Labor  Committee, 
Subcoinnlctee  on  the  War  on  Poverty  Program,  U.  S.  House  of  Representa- 
tives, Economic  Opportunity  Act  of  1964  (Washington    U.  S  Government 
Printing  Office,  1964),  III,  1542,  Robert  F,  Kennedy,  testimony  before 
the  Comalttee  on  Labor  and  Public  Welfare,  Select  Subcommittee  on 
Poverty,  U.  S.  Senate,  Economic  Opportunity  Act  of  1964  (Washington 
U.  S.  Government  Printing  Office,  1964),  pp.  208-209;  Pat  McNamara, 
statement  in  U.  S.  Congress,  Congressional  Record.  110  (July  22,  1964), 
16613,  Warren  Magnuson,  statement*  In  U.  S.  Congress,  Congressional 
Record,  HQ  (July  23,  1964),  16743. 

29 

Sargent  Shrlver,  Point  of  the  Lance  (New  York.  Harper  and  Row, 
1964),  p.  100, 


121 


ERIC 


-  >  -100- 


J 


Historical  Reason:  Field  As  Consciousness 

John  Angus  Campbell 
University  of  Washington 


Reflecting  on  the^agaries  of  "explanation,"  Basil  WlUey  concludes, 
"One  cannot. .  .define  'exp-Ianation*  absolutely,  one  can  only  say  that  it  is 
a  statement  which  sat i sf ies* the  demands  of  a  particular  time  or  place."  I 
This  observation  confronts  us  with  the  disconcerting  truth  that  generally 
satisfactory  as  our  accepted  patterns  of  explanation  are  to  us,  Jljhey  will 
doubtlessly  strike* our  descendants,  and  perhaps  descendants  less  remote 
from  us  in  time  than  we  are  from    the  "Middle  Ages,  as  quaint  and  intellectu- 
ally provincial*.    Following  Willey,  one  is  tempted  to  offer  in  riposte  to 
Marx's  famous  slogan,  "The  philosophers  have  only  described  the  world  In 
various  ways,  the  po infvjjowever ,  is  to  change  it. "2— But  the  world  endures, 
what  changes  are  modes  of  exp^Lanatlon.     Indeed,  I  wish  to  argue  that  one  may 
view  history  as  an  endless  succession  of  symbolic  expressions  of  various 
kinds,  each  appropriate  to  Its  Intended  audience^  but  differing  from  one 
another  in  tjieir  suppositions  about  reality.    Put  most  generally,  my  thesis 
is  that  history  is  a  gigantic  study  *in  genre,  a  catalogue  of  epochal  periods 
-in  time  with  distinct  symbolic  representations. 

All  societies  at  all  tim»s  and  places  symbolically  account  for  them- 
selves and  this  symbolism  reveals  their  relationship  tp  the  world  around 
them.    The  particular  shape  of  symbolic  representations  reflect  at  once  a  cul- 
ture's   historical    experience  and  the  presuppositions  of  mean ingfulness 
that  distinguish  Its  particular  epoch.    History,  as  lived  exper IelTC"€VTTtr='"' 
sehts  human  beings  with  an  unending  series  of  situations  demanding  Inter- 
pretation.   As  "the  symbol  using  anjmarl  ,".jiumans  address  these  situations 
with  "strategic, stylized"  responses.3    However  different  may  be  the.  content 
oiF'the  responses  human  beings  develop  across    time,  space,  ianguage,  and 

ciilture,,  one  common  existential  f*ct  binds  them  across  every  horizon  of,   

^If fe,ren^e--tabe-human  4»  to  address  the  situations  life  poses  and  to  give 
them  meanings  th^t  guide  .pr I vate  and  public  conduct.  Hum^n  history  ts  thui 
"fhetorlcal  from  the  ground  up."*!  ^  ' 

^      'That  a  culture's  symbolic  representations  are  strategic  and  stylized, 
aod  hence,^^torlcal »  Is  demonstrated  even,  or  rather  especially,  In  Its 
pbsltion'Ing  and  equlplng  af  Its  dead.    The  first  thing  we^know  about  humans 
qya  human  Is^thelr  ^attitude  toward  last  things.    As  Lewis  Mumfor4  observes: 

Soon  after.one  picks  up  man^^trall  In  the  earj^lest  campfire  or 
'    Qhlpped-stone  tool- one  finds  evidence  of  Interests"  and  anxieties 
that  haVe  no  animal  counterpart;  In  particular,  a  ceremonious 
concern  for  the  d^ad ,  *man  I  fested  In  their  deliberate  burial  — 

with  growing  evidences  of  ploua  apprehens Ion,  and  dread  

The  City  of  the  dead  antedates  the  city  of  the  living..   In  one 
sense.  Indeed,  the  city  of  the  dead  Is  the  forerunner,  almost 
the, core,  of  every  living  city.    Urban^llfe  s^ans  the  hlstpxjc^ 
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«    space  between  the  earliest  burial  ground  for  dawn  man  and  the 
final  ceft«tery,  the  Necropolis,  in  ^hich  one  civilization  after 
*  another  has  met  its  end. 5 

Rituals  of    internoent.  are  probably  the  origin  of  the  first  genre  of  public 
addresso-epideictic.  i 

History  is  rhetorical,  whether  viewed  as  lived  experience,  as  narra- 
tives of  that  expertcflce,  or  as  a  generic  study  of  that  experience.  The 
question  posed  by  this  essay  is  what  is  tts  structure;  what, fin  other  words, 
are  the  cooponents  that  mark  history  as  rhetoric?  »To  answer  this  question, 
I  shall   intrCPduce  the  idea  of  rhetorical  epochs-    By  rhetorical  epoch,  t  mean 
the  eruption,  development,  and  demise  of  a  strategic,  stylized  symbolism  so 
significant  that  jt  divides  history  int<^^a  before  and  after.  Rhetorical 
epochs  are  the  units  of  organization  and  order  in  the  life  of  humanity.  The 
discourse  that  constitutes  the  rhetorical  epoch  I  call  "epochal  discourse." 
With  this  term  I  refer  to  such  works  as  the  dynastic  myths  of  ancient  Egypt 
and  SUrmr,  the  Hebrew  Testament,  the  phijosophies  of  Plato  and  Aristotle, 
Paul's  "Epistle  To  The  Romans,"  Augustine's  The  City^of  God,  DesC^rtes'  Ois^" 
course  On  Method,  and  Darwin's  On  The  Origin  of  Species. 

After  I  explore  how  history,  as  lived  experience,  forms  a  tensional 
field  from  which  epochal,  strategic,  sty+ized  symbols  emerge,  flourish,  and 
are  subject  to  displacement,  I  propose  to^sketch  the  eruption  of  one  epochal 
symbolism,  selected  because  it  is  the  firstXknown  to  human  history  and  is 
paratft^ynjrrtc^f  a  certain ,  appareiYtly  um verbal  ttager  in  human  cuTpjr^l  de- 
velopment--the  symbolism  of  the  ancient  cultlires  of  Egypt  and  S«ttfer- Baby  Ion. 
"^lese  cultures  represent  what  f  will  call,  following  E/ic  Voegelin,  the  cOs- 
mological  epoch. 6    The  larger  stu^y  of  which  ihis  paper  is  an  ej^rpt  exam- 
ines selected  creation  stories,  including  the  Reiflphite  theology  of  the  Old 
Kingdom  in  Eflypt,  and  the  Solar  Monotheism  of  the  heretic  King  Akhenaten  of 
the  MewiKingdom,  and  in  Sumer,  the  Epic  of  Creation  and  in  Babylon,  the  list 
of  Klngj^    Here,  after  sketching  the  ccspiologi ca  1  epoch  generally,  I  will  ex- 
amine briefly  how^thical  Monoth»jsm,  a  second^  e_ru(:Ltj on,,  and  Greek  philosophy, 
a  .third  eruption,  nbt  only  sOpplan^b  the  cosmological  symbolism  and  estab- 
lished new  rhei;orical  epochs,  but  also  articulated  a  vision  of  a  truly  univer- 
sal audience.  — ^ 

> 

Epochal  Discourse  And  Tensioi^al  Field 

Epochal  discourse  constitutes  a  new  reality,  a  new  model  of  ultimate 
explanation.    Onoe  such  discourse  appears  there  Is  no  serious  hope  of  re- 
viving the  old.    The  gesture  of  Julian  the  apostate  of  reviving  the  old 
gods  after  Christianity  ha A  been  the  official  religion  for  several  decades, 
was  as  romantic  as  It  was  pointless.      Once  the  jiew  religion  has  come,  the 
old  one  Is  no  longer  satisfactory  because  It  nbMonger^^xplalns  thlpgs  ade- 
quately.   Or,  to  change  the  sphere  of  discourse,  af  ter''E  instein,  Nev^tonlan 
physics  Is  a  sp^eclal  case.    ^  ^ 

Following  Flsher*s  categories  of  rhetorical  discourse,  we  »»^^^^;b*rac- 
terize  Epochal  rhetoric  as  a  special  Instance  of  the  rhetoric  of>f  f  I  rmation. 
As  sucfr'.  It  is  as  subversive  of  what  comes  before  as  It  is  consti  tui  tl  ve  of 
what  comes  after.    Epochal  discourse  foresbadows,  even  determines,  the  terms 
of  expression  and  meaningfulness  for  all  subsequent  discourse,  as,  for Jn- 
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stance.  In  the  last  decades  of  the  old  religion  in  Rome,  when  advocates  gf 
the  old  gods  developed  prayer  books,  articles  of  faith,  charities,,  and  had 
begun  efforts  to  develop  theology  with  the  same  sense  of  system  as  the  Christ- 
ians.?   Indeed,  the  necessity  to  justify  oneself  in  the  language  of  the  new 
reality  is  probably  one  reason  why  the  old  reality  must  lose  the  contest. 

,       Epochal  discourse  subverts  that  which  precedes  it  in  three  ways:  it 
subsumes  earlier  symbols,  contradicts  them  or  simply  allows  them  to  vanish. 
Illustrations  of  this  characteristic  of  epochal  discourse  are  provided  in 
the  larger  study. 

We  will  now  examine  the  relationship  between  epochal  discourse  and  ten- 
sional field. 

I  have  asserted  that  history  aslived  experience  is  the  tensional  field 
from  which  a  culture's  symbolism  emerges.    By  "tensional  field,"  I  mean  a 
sphere  ^f  experience  in  which  the  human  individual  or  collectivity  feel 
"exigence,"  "constraints,"  and  are  conscious  of ^themsel ves  as  audience  or  spea- 
ker.    It  is  clear  from  this  conception  that  I  am  indebted  to  Professor  Bitzer's 
delineation  of  the  rhetorical  situation. 8    While  I  think  his  view  Isehtlrely 
adequate  for  the  discussion  of  ordinary  discourse,  I  would  modify  it  In  order 
to  discuss  epochal  discourse.  *  « 

sr 

Most  rhetorical  situations  can  usefully  be  seen  as  homeostatic,  after 
the  model  of  the  Bitzer  essay.    Things  go  along,  something  happens  creating 
an  exigence  demanding  address,  someone  rlses,^ provides  a  fitting  response  and 
the  exigence  dissipates  or  the  social  Energies  needed  to  deal  with  li  are 
aroused.    Or,  perhaps  the  exigence  is  never  adequately  addressed  and  what, 
could  have  been  a  "finest  hour"vanishes.    Not  all  discourse,  however,  is  con- 
cerned with  the  immediate,  practical  situations  which  the  Bitzer  model  en- 
visions.    Indeed,  if  it  is  true  that  the  first  genre  of  public  speech  was 
epi  deictic,  a  celebration  of  Ufe  in  the  midst  of  death,  it_was  concerned  wKh  _ 
_i_U:ans£endafU  sTtuation  which,  as  long  ariil story  lasts,  never  dissipates  and 
in  principle  cannot.     It  would  seem,  then,  appropriate  to  say  that  the  ijirrcdiate 
pragmatic  situations  of  ordinary  discourse  participate  in  the  ultjmate  rhetor- 
ical situation,  which  is  the  tehslon  of  life  toward  its  ground--that  is  toward 
the  mystery  which  precedes  and  follows  it: 

In  m^ing  this  claim  I  have  done  two  things.    First,  I  have  extended  the 
horizon  of  the  /hetorlcal  situation  by  pointiog  to  a  larger  sphere  of  meaning 
not  explicitly  mentioned  by  the  Bitzer  model  but  which  surrounds  the  sphere  of 
discourse  which  is  its  focus.    Second,  I  have  mad^one  modest,  but  significant^ 
amendment  to  "the  rhetorical  situation"  in  so  far  as  the  model  assumes  homeo-^ 
staSis  as  the  end  of  discourse  until  another  exigence  emerges.  - 

The  universal  human  awareness  of  life  as  emerging  out<»of  prior  mystery 
and  returning  to  ultimate  mystery  through  death  constitutes  an  exigence  beyond 
the  capacfty  of  discourse  to  assuage.    The  unresolvable  tension  of-the  oltl-^" — 
mate  exigence  radiates  across  the  field  of  ordinary,  pragmatic  more  or  less 
resolvable  rhetor  ical  si  tuat  ions  * 

The  tensional  field  constituted  by  the  participation  of^very  proxi- 
mate exigence  in  the  ultimate  exigence  of  life  against  death^  the  point  of 
origin  of  the  "trail  of  symbols"  which  is  human  history  as  narratives  of  lived 
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-   cxper»ence.9  As  £r»c  Voegel.in  puts  it  "The  order  of  hrstory  emerges  from  the 
history  of  order."  Examining  the  process  wherej>y .epochal  discourse  emerges  from 
the  tensional  field  of  human  experience  and  examining  how  this  discourse  de- 
velops and  is  finally  transcended  or  transformed  by  other  symbols  of  human  es' 
pertence  .is  the  task  of  a  rhetoric  of  history. 

i 

The  Cosmological  Epoch 

The  societies  of  the  Ancient  Middle  East  are  aptly  characterized  as 
"cosmoiogica)  "  11  because  they  explained  existence  through  Interlocking 
analogies  of  heaven  and  earth.  For  the  ancient  Egyptian  or  Sumerian,  the 
astro'phystcal  universe  was  patterned  after  the  analogy  of  human  society, 
human  society  in  turn  was  patterned  after  the  rhythms  of  the  astro-physical 
universe.  For  the  Ancient  Middle  Best,  reality  was  a  community  of  beings 
in  .whici}  similarity  prevailed  over  difference.  The  resulting  world  picture 
was  hiel^rchical ,  consubstant iai ,  cyclical, and  compact. 

«i  / 
The  societies  of  the  Ancient  Middle  East  were  hierarchical  in  thdt  .they 
were  organized  according  to  a  chain  of  beings  stretchin9  above  and  beneath  it. 
The  world  picture  was  consu|>stantial  In  that  underlying  s Imi  1  ai*! t ies  could  al- 
*    ways  overcome  basic  differences.    The  consubstantial i ty  of  all  things  can  be 
seen  in  the  mixed  human-animal  Egyptian  and  Sumerian  deities,  and  even  in  the 
/-^sharing  of  identity  between  god  and  god  as  is  i^ustrated  by  such  hyphenated 

deities  as  Sobek*Re  or  /VAon*Re'.    The  Anc  I  en  t\/tfad1  e  Eastern  woVId  picture  was 
.^^ompact  in  that  they  fused  spheres  of  reality  we  distinguish.  I.e.  the  world 

oT  humans  and  the  world  of  nature.    For  the  ancfents  there  was  only  the 'whole 
*   of  God  and  man,  world  and  society, 12 

Two  observations  itced  to  be  made  of  the  cosmotogical  style  uf  symbolism, 
rirst,  it  was  very  durable;  and  second,  it  had  a  structural  fault.    The  dura- 
bility of  the  coscno-logical  style  can  be  seen  readily.    Egyptian  civilization 
had  a  continuous  history  of  over  3,000  years, as  did  the  civilizations  of  the  , 
Tigris-Euphrates  flood  plain. 13    Classical  Chinese  Civilization  had  a  contin- 
uous history  of  nearly  ^,000  yoacSxJ^.  The  structural  problem  in  the  cosmolo- 
gl<;»rTt>le  of  symbolism  is  that  the  "beyond,"  or  the  mysterious  "ground"  from 
which  Me  spring  and  to  which  we  go.  Is  not  a  thing  in  the  world  like  other 
th(ngs'.l5    That  the  Egyptian  Pharaoh,  the  Sumerian  EnsI  ,  or  the  Chinese  Emper- 
or is  not  God,  or  even  God's  official  representative  will  become  apparent  to 
even  the  most  unreflectlve  under  certain  circumstances.    For  instance,  where 
does  one  look  for  justice  when  the  central  authority  of  the  state  no  longer 
protects  the  Individual  against  bandits?    Where  does  one  look  for  order  Uien 
the- cosmoiogica  I  cere.ronles  have  been  performed  and  the  Nile  does  not  rise  as 
high  this  year,  or,  as  In  Sumer,  the  river  changes  its  course  making  the  dikes 
and  ditches  useless?  ^  »^ 

The  Ancient  Chinese  coped  with  these  matters  by  an  elaborate  theory  orf 
revolution  In  which  "the  manbote  of  heaven"  would  pass  from  the  ruling  house 
to  the  chal Ienger.l6    The  utility  of  their  theory  was  the  protection  It  affor- 
ded to  the  Chlnfise  coa^eptlon  of  order,  i  By  lending  temporary  sanctl-on  to  chaos, 
the  Chines*  theory  of  revolution  lessened  the  motive  for  rethinking  the  Idea  of 
ordef.    Rather  than  allowing  pragmatic  events  to  cast  doubt  on  the  Idea  of  cosmic 
order,  the  Chinese  system  limited  speculat Ion -to  which  contended  truly  had  th? 
^mandate  of  heaven Ji   Though  nel-ther  the  Egyptians  nor  the  Sumerlans  ever  devel- 
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oped  the*relief  valve  theory  of  revolution  of  the  Chinese,  no  more  than  In 
China  did  the  symbols  of  Egypt  and  Babylon  differentiate  Into^a  distinction 
between  "this  world"  and  the  "beyond." 

*  As  the  larger  study  argues,  epochal  change  emerges  not  from  innova- 

tions within  conventional  symbols,  but  from  fresh  confrontations  with  their 
soorce--with  the  ultimate  exigence  of  life  against  deatli.    From  thls^toofron 
tatlon,  new  symbols  of  personal  and  social  order  may  evntuate.    But  ndv} 
necessarily.    As  the  two-hundred  year  First  Intermediate  Period *in  Egypt 
shows,  nothing  may  emerge  at  all,  even  if  convention  completely  br'eaks  do%«i 
and  condition*  seem  favorable  to  revolutionary  change. 1? 

Israel Ite^ And  Hellenic  Order 

The  first  revolutionary  is  Moses.    Moses'  declarat»on  that  Israel  and 
not  Pharaoh  was  the  son  of  God,  and  his  leading  of  his  people  in  an  exodus, 
marks  a  fundamental  change  from  the  cosmological  view  of  order.  Following 
Voegelin's  interpretation,  one  can  say  Moses  inaugurated  ^  "leap  in  being, "l8 
that  is,  he  led  his  people  out  of  the  only  understanding  of  what  Social  and 
political  life  was  and  Into  a  completely  unprecedented  alternative. 

Exodus, then,  is  not  an  event  within  history,  It  Is  an^event  which  con- 
stitutes his,tory.    The  Exodus  divides  the  flow  of  time  into  a  "before  and 
after"  of  meaning.    Uhi^e  the  larger  study  examines  symbols  which' the  Hebrews 
borrowed  from  Egypt,  the  essential  Mosaic  insight  into  a  God  who  calls  is  not 
merely  an  adaptation  to  spec^ial  .ci rcumstances  of  an  Egyptian  symbol.  If 
Pharaoh  Is  not  the  Son  of  God,  and  Israel  is,  then  the  Egyptian  gods  are  at 
best  non-entities  and  the  Egyptian  state  Is  wi thou^ foundation.    What  ulti- 
matelyrthen^  I  s  r^l ,  is  "no  thing"  in  this  wor!d,_but_  the^  myster  lous  call  of 
Yaweh  who,  apropos* of  nothing,  creates  a  peopl^  whose  very  beJng  is  a  revo- 
lution in  personal,  social, and  historical  order. 19 

*  The  Israelite  contribution  to  the  differentiation  of  consciousness 
from  the  compactness  of  myth  to  more  articulate  expression  Is  decisive.  Be- 
fore Moses  human  understanding  moved  within  the  symbolism  of  a  community  of 
being  so  Intmate  as  to  be  "consubstmlal ."    The  Israelite  differentiation  of 
consciousness  consists  In  this:  the  distinction  bet%en  a  dc-divinizcd  world 
and  a  divine  "beyond."    Once  the  Insight  has  occurred,  its  differentiating 
work  cannot  be  undone.    Nearly  one  thousand  years  after  the  Initial  event,  an 
Isaiah,  struggling  to  recall  the  people  of  Israel  to  their  reason  for  being 
can  refer  to  the  substantial  , massively  present  gods  of  Israel's  neighbors 
as  "el  11 lm,"'-nothTrfnesses.20 

In  art  Ic^ulat  log  Kls  Insight  and  In  acting  in  obedience  to  It,  what 
Moses  did  was  make  a  new  order  paradlgmatlcal 1^  avallabler2l    With  the  Insight 
that  the  true  order  of  being  Is  not  Pharaoh,  or  even  his  father  Ra,  and  not 
the  cosmological  state,  but  a  presence  which  perpetually  calls  humanity  to 
transcend  every  nameable  thing,  but  whldf  Itself  Is  never  nameable  Ip  a  final 
way,  the  universal  audience  gains  Its  first  positive  iymboL^^WIth  the  dis- 
covery of  the  "fatherhood"  of  the  one  God,  who  Is  also  the  God  of  the  Egypt- 
ians, comes  £he  discovery  of  the  family  of  man— of  the  essential  community 
and  relatedness  of  all  humdn  beings  everywhere .22 


Greek  philosophy  marks  the  advent  6f  another  differentiated  Insight. 


The  Israelite  and  the  Greek  insights  are  parallef  and  cocnplefnentary .  The 
insights  of  Israel  and  HeMa^  are  paralleWin  that  they  both  distinguish  a 
de-divrnized  wdrld  from  a  divine  teyond.    They  are  complementary  in  that  they 
bol^provide  language  symbols  to  articulate  the  two  spheres  of  reality  that 
arre  distinguished.    In  the'  Israelite  differentiation,  the  world  is  left  open 
for  exploration  by  science  and  philosophy,  although  Hebraic  thought  did  not 
actually  move  irt  this  di rectiofr.23    As  the  Greek  philosophers  actually  begon 
philosophic  and  scientific  investigation  ctf*  the  de*-divinized  worJd,  tlieir 
'sight  is  the  more  arti-culate  of  the  two.2A 

^       For  the  divine  beyond ,  the  Greek  philosophers  provide  symbols  such  as 
'xosmos/'CweM  ordered  whole )  ,"ape  I  ron      the  unbounded),  and  "epekeina," 
'the  beyond).    Among  the  symbols  to  articulate  the  meaning  of  the  differen- 
tiating events  for  mundane  existence  are  "episteme/*  '*nous,'*  and  "theoria."25 
Indeed,  the  very  term  "philosophy  "  designate.s  the  epochal  discovery  of  the 
love  of  jyi sdom  as  the  source  of  order  for  the  Individual  in  quest  of  transcen- 
dent perfection.    Plato's  proclamation  in  the  Laws  of  tbe  age  of  the  third  god^ 
"Nous,"  as  the  culmination  of  the  previous  ages  of  Cronos  ar^d  Zeus,  identir' 
fies  reason  as  the  ordering  center  common  to  the  individual,  society,  arid  the 
cosmos. 26 

While  volumes  ha^  been  written  on  the  differences  between  Jerusalem 
'and  Athens, 27  an  important  Idehtlty  needs  emphasis,  especially  if  we  are  to 
'  grasp  the  significance  of  epochal  insight  for  an  understanding  of  the  univer- 
sal audience.    Neither  the-servants  of  Yaweh  noF  the  lovers  of  wisdom  have 
povicr  in  and  of  themselves.    Both  obey.    Ne-fther  command.     In  its  early  stagef, 
rf  Israel  succeeded,  it  was  because  Yaweh  was  its  God. 28    If  the  Greek  philo-  ' 
sopher  discovered  something,  it  was  because  a  love  of  wisdom  disturbed  his 
satisfaction  with  convention .29    Neither  Yaweh  nor  philosophy  thus,  are 
posessions  forever,  let  alone  occasions  for  contentment.  ^ 

■  '         ^  * 

Once  the  power  of  the  new-»ymbo1s  is  e s tab li shedT" however speakers  who' 
h^ve  not  submitted'to  their,  discipline  are  quick  to  claim  their  sanctionil  Even 
as  false  prophets ^appear  in  Israel  to  reverse  the  meaning  gf  exodus,  no  sooner 
does  philosophy  appear  in  Hellas  tBan  its  symbols  are  seized  by  those  who  have 
_  no  love  oj^  wj^dom,  but  who  love  to  win  at  argument. 30    Eristic  may  have  many 
forms,  but  only  6ne~cenle~r-"^e~egoist4c  sa^lf  bent  on  the  dominat ion  ot  others. 
CalHcJes'  question  to  Chaerephon  in  GorQi  as . .  i  s  Socrates  in  earnest... or 
ii  he'jok'iiig."  cannot    be  resolved.  bu«Joeither  can  It  be^  def  inl  ti  vel  y  refus- 
ed, 31      L)k0  the  reality  of  Hoses^  YdMCh,  the  seriousness  of  Socrates  can  only 
be  known  by  an  act  of  trust.  *. 

Rhetorical  Epochs  And  The  Universal  Audience 

While  the  universal  audience  Is  implicit  in  the  symbolism  of  pre-philo" 
^ophic  myth,  it  awaits  the -differentiating  insight  of  the  Hebr-ew  prpphets  and 
the  Greek  philosophers  for  its  positive  ^rtlcuJation,    The  Hebraic  and  He  I  Jen* 
ic,  symbols  reveaU  the  following  characteristics  of  the  universal  audience. 
Nature  of  the  Universal  Audience 

.  ^   1.    That  '•he  universal  audience  is  one.    On  this  point  the  Hebrew 

prupnels ^anu  tne  dreeK  ptn  iosopner !» .are  adamiint.  Referring  to 
the  principle  behind  all  things  Aristotle  says  "...but  the 
world  refuses  to  be  governed  badly  "  and  cite?  from  the  j 1  lad 
.  **  "  'The  rule  of  many  Is  not  good;  one  ruler  let  there  be.'  "32 
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2.  That  the  universal  audience  is  a  human  construction  of  a 
supreme  reality.    Once  the  dist i nction  between  "the  world" 
and  the  "beyond"  Is  made,  the  phenomenal  world  is  no  longer 
seen  as  the  supreme  reality.    Once  Parmenides  discovered  "The 
Way  of  Truth,"  the  world  of  everyday,,  while  no  less  real  was 
no  longer  ultimate  and  then  appeared  as  "The  Way  of  Error. "33 

3.  That  the  universal  audience  embodies  the  basis  for  authentic 
human  community.    The  insights  that  provide  the  universal 
audience  its  positive  symbols  reveal  the  core  of  our  specific, 

.  common  humanity  as  transcendent  movement  toward  a  beyond  name* 
able  in  language  but  never  exhaustible  by  it.    Discovery  of 
•     the  universal  "beyond"  entails  the  discovery  of  ones  fellow 
humans  as  partners  in  its  guest. 3A 

Function  of  the  Universal  Audience 

^'    That  the  universal  audience  provides  insight  into  the  standard 
for  personal ,  .social. and  historical  exH^tence.    As  the  exhorta- 
tions  of  the  Hebrew  prophets  and  th^  Satrates  of  the  dialogues 
make  clear  personal  gain  ok  pleasure  ori  political  expedience  or 
success. are  not  the. final  measure  fok  personal  and  social  exis- 
tence.    Israel  and  Hellas  ar^allke  resolved  that  peoples  in  his- 
tory stand  under  a^hlgher  judg(hent.35 

Knowledge  of  the  Universal  Audience  ' 

^ •    That  the  universal  audience  is  known  through  a  manifold  of 

culturaMy  and  historicaUly  relative  symbols.    As  transcendent 
movement  toward  the  "beyond"  can  occur  under  many  language  sym- 
,bol s ,  the  .universal  audience  is  never  the  exclusive  property  of 
any  historical  or  linguistic  conmunity.    Eric  Voegel in  points 
out  that  conscio'usness  moves  from  the  compactness  of  myth  to 
differentiated  Insight.    His  comment  is  based  on  Aristotle's  *• 
obser'vation  In  tH6  Metaphysics  that  the  lovers  of  myth  were  also 
lovers  of  wisdom. 36"^         f  ' 
2.    That  the  universal  audience  Is*  known  throu_5h  surrender  to  tte 
wbnder  which  prompts  phi losophic  questioning  and  trust  in  the 
order  which  the  questions  articulate.     In  TheateAus  Socrates 
obge  rves  " . . .  w6rider^'$~tt)6'in3rlr-of-t4)fr-philo$oQytr  PhjLLfiiophy__ 
.indeed  has  no  other  or i gin. . , ."37    Aristotle  begins  the  Meta- 
P^y^'cs  "All  men  by  nature  desire  to  know. "38    Support  for  this 
\        statement  also  comes  from  the  paradox, of  Socrates  being  wisest 
of  the  Greeks  yet  having  only  a  knowledge  of  Ignocance.    A  para- 
llel observation  is  the  Hebraic  insight  "The  fear  of  the  Lord  Is 
the  beginning  of  wisdom. "39 

t' 

'  Two  final  questions  remain  to  be  addresifed*.    First,  what  is  the  rela- 
^tiq^ship  of  epochal  discourse  and  the  universal  audience?    And  second,  what 
aj;e  the  Implications  of  the  universal  audience  for  our  conceptions  of  reason? 

As  ^he  characterization  I  have  presented  should  Indicate,  my  view  of  the 
universal  audience  is  not)  the  same  es  Perelman's.    While  I  agree  with  Perelman 
that  conceptions  of  the  universal  audiente  vary  with  time  and  place,  the  epochs 
we  have  examined  in  this  ^ssay  reveaJ  the  universal  audience  to  be  singular, 
perelman 's  "unlversa.l  audience"  seems  not  to  be  singular  at  all,  but  to  be  a 
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plurality  of  idealized  audiences  held  by  particular  historicak figures.  He 
says  *Ve  could  ea^il^  show  that  this  so-called  *uni versa)  audrence*  varies 
Mit^  the  epoch  and  with  the  person:  each  creates  its  own  idea  of  the  univer- 
sal audience. **40ln  contrast  to  Perelman's  succession^f  historical  audiences,, 
the  universal  audience  revealed  by  the  epochal  events  we  h^ve  ex^mlned,  tran- 
scends time,  ptace^  and  culture.    Whil^  indeed,  "1  An,"  and  "epeke  ma**  are 
cultural  syrAbols  supplied  by  concrete  individuals  at  some  par'ticular  time  and 
place,  the  Intense  encounter  of  life  against  death  which  precipittsted  tPhem 
is  universaland  timeless.    The  necessary  cultural  particularj ty  of  an  in- 
0    stghV  in\no  way  impugns'its  universally  paradigmatic  value.    WFii^e^all  ver- 
'   sions  of  the  i|niversat  audience  are  e^uaMy  real,  not  all*  versions  of  the  uni- 
,  versal  audience  are  equally  articulate.    The  inadequacy  of  Perelman^s  con- 
ception is  that  it^rovides  rio  basis  for  distinguishing  m&re  from  less  arti-, 
culate. versions  of  the  universal  audience. 

The  relationship  of  epochal  discourse  to  universal  audience  can  now 
Ije  answered  directly.    Mot  every  epoCh  offers  fresh  insight  into  the  universal 
audience.    Darwin's  Origin  of  Species,  for  example,  def inltely  cmarks  an  epoch 
in  biological     and  social  thought.    Social  Darwinism  became  a  fashionable  ^ 
symbol  in  which  a  scientist  itally.  rAvLsed-uftivcrsal  ^udience-^anctioned^the-^^^ 
aggressive  desi qns  of  ,£_u_ropean  nations  and  the  United  States  on  peoples  less 
ai> legato  defend  themselves.  -       *  ,    ,  ^ 

Hegel  and  Harx  both  signal  epochs  in  thought.    Both,  however,  explicitly 
sought  to  abolish  the  universal  audience.    Kege^^ough^  to  replace  the  tran- 
scendence of  the  universal  audience  with  the  immanence  of  hi?  own  system. 
Harx*s  effx>rt  was  to  subs^titute  the  beyond  of  the  universal  aodience  with  the 
"later  on'*  of  the  revolutiop.^l     Intellectually  important  ,^5  Darwinism,  Hegel* 
ianism^and  Marxism  are»  with  respect  to  the  u'niversal  audience,  they  each 
serve  as  examples  of  how  morally  less  articulate  versions  of  reality  seek 
to  silence  the  more  articulate  standard  which  would  expose  their  will  to 
•power. 42  * 

The  implication  of  this  analysis  for^our  conception  of  reason  cap  be. 
put  succinctly.    Reason  can  take  many  forms.    De^de,  Hegel,  Harx,  Nietzsche,\ 
H6ses,and  Socrates  are  alike  *^lt  rejrsoneri.  ^  The  vitaJ  issue,  howfever,  for  ani 
ur^der standing  of  reason  in  history  and  of  the  consciousness  of  epoch  which  it] 
entails,  is  what  is  to  be  the  control ing  center  of  reason?    The  epochal  sym- 
bols we  have  analyzed  reveal  the  ^ower.  of  reason  when  it  surrenders  in  won- 
»  der  to  the  final  mystery  of  life  against  death.    j)ut    of  confrontation 
with  the  ultimate. rhetor ic^al  situatiop  Hellas  provided  the  differentiating 
in9.ight  into  rftaion  as  the  source  of  order  for  the  individual  and  society. 
The  parallel  Insight  of  Israel  joined  with  the  Hellenic  symbols  to  provide 
the  vision  o^  the  highest  forum  human  thought  has  yet  discerned. 

That  the  unifying  vision  of  the  universa^t  audience  \<i  historically 
avaMable,  does  not  guarantee  that  It  will  now  be  historically  effective. 
If  t^  epo^al   insights  Into  the  order  of  reason  in  personal  and  social 
existence  are  to  be  effective,  ^he  s'yv^bols  embodying  them  mU4t^  reorder  the 
lives  of  concrete  Individuals.    When  the  symbols  of  reason^fill  ihto^the  ' 
hands  of  those  who  have  an  order  of  tMJr  <ywn, , "reason"  may  becortfJ^a  pre- 
cision instrument  for  personal  or  mass  coercion.  ,  ^ 


.1-20 


^  ^108- 


1 


1         What  happens  to  reason  in  history  when  epochal  symbols  are  improved  ^ 
Upon  by  those  who  seek  to  control  ultimate  questions  rather  than  sOrrender 
.to  them  is  well  set  forth  in  the  irterview  ^etween  the  Grand  Inquisitor  and 
Chrj,st  in  Dostoyevsky ' s  The'  Brother's  Karmazov.    Disillusioned  by  the  In- 
efficiency and  disorder  of  a  world  in  which  ^rsons  are  free  to  choose  good 
from  evil,  the  Grand  Inquisitor  seeks  to  force  history  to  the  culmination  his 
private 'view  of  the  universal  audience  has  made  to  seem  fittino.    To  paraphr- 
ase Camus,  the  unity  of  the  world  not  achieved  by  the  transcendent  vision  of 
the  univer^sal  audience  will  now  be  attempted  in  defiance  of  it. A3 

Cone  I  us  ion 

In  this  essay  I  have  attempted  io  pr'ovide  a-^genuinely  rhetorical  way  of 
describing  history.     I  began  with  the  observations  of  Basil  Wllley  on  the  var- 
lablcC  nature  of  explanation  and  coupled  with  them  the  insight  of  Eric  Voe- 
gelin  Into  "epoch"  as  an  event  wh[ich  divides  the  flow  of  time  into  a  before  and 
after.     I  then  provided  a  <riew/^*history  divided  into  '•rhetorical  ^pocWs,"  each 
characterized  by  the  "strate^,  stylized  symbols"  of  "epochal  discourse^**  The 
way  in  ^•ch&epochat  discourje  "subsumes,"  ^'contradicts,"  or  causes  .earl  ier 
symbors'  to  "dl sappea(^fC"was'but  mentioned  here  and  is  examined  in  more  detail  in 
the  larger  essay  of  which  this  is  an  exfcrpt.    To  Bitzer's  conception  of  the 
Thetocical^rtuat^ron,  I  added  the-idea  of  "ten^lonal-field"^^the  ultimate  exr  . 
igence  of  I  Ife-agalnst  .tleath.'    I  argue  that  the  tensional  field  of  the  ultimate 
exigence  radiates  across  the  field  of  ordinary  J-hetorical  exigencies  which 
come  and  go.    When  persons  become  acutely  aware  of, the  tension  of  ♦life  against 
death  behind  the  ordinary  rhetorical  exigencies  of  everyday*  a  new  epoch  may 
or  may  not, eventuate.      ,  * 

I  provide  an  abbreyiate{J  description  of  "the  co*molqaica.l  epoch"  whose 
Symbols' were  the  framework  of  self-understanding  of  the  peqples  of  the  An- 
cient Hiddle*Eas^* and  of  Ancient  China.    The  analysis  of  the  structural  weak- 
ness of^the  cosmological  style  explains  why  there  should  be  epochal  InsigKts 
at  all.     In  "Isratlite  And  Hellenic  (frder"  l»polnt  out  how  the  epoch-making 
symbols  erupted  4long  the  fault  lines  of  the  old  .resul ting  in  a  de-dlvinized 
wojrl0  and  a  divine  beyond.    The  discovery    of  a  world- transcendent'  beyond  en- 
tails thts  perception  of  a  "universal  audience"  in  light  of  which  humankind 
is  revealed  as  a  unity  rather  than  a  plurality  of  separate  hwankinds  each 
with  its  own  const i tu i tl ve  symbols. 

The  clos>ing  section  of  the  essay  distinguishes  Perelman's  succession  of 
idealized  universal  4udieiices  from  ray  own  view,  t^at  the  universal  audienc^^ 
-Is  Indeed  one,  and  transcdnds  time,  place,  and  culture.    The  essay  concludes 
with  a  discussion  of  the  implications  of  epochal  events  for  the  understanding  ^ 
of  universal  audience.    Here  I  claim  that  not  every  epoch  offers  fresh  insight 
into  the  universal  audience  and  that  some  in  fact  are  denials  of  It. 
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GOOD  REASONS-  FIELDS  AND  GENRE 

Walter  Fisher 
University  of  SouCtiej^  California 


Just  as  our  moderator,  Tom  Farrell,  revised  the  title 
that  I  proposed  for  this  paper,  I  would  like  to  previse  his, 
and  I  hope  with  equal  benefit.    Rather  than' explore  "Field- 
Dependent  Conceptions  of'  'Reasonableness,  "'  I  prefer  to 
ruminate  about  fie Id- dependent  conceptions  of  reason      I  make 
this  modification  because  reasonableness  is,  for  me,  the 
social  aspect  of  rat ionality, ^ implying  only  the  most  elementa- 
ry degree  of  xeason — a  willingness  to  offer  reasons  to 
support  claims  and  a  toleration  of  others  who  advance  reasons 
to  uphojjd.  their  vieJws  eve;i  when  there  is  an  irresolvable 
difference  between  arguers.^    Reasonableness,  I  would  allow, 
can  also  refer  t£,^a^^nable  argument,  that  is,  one  that  does 
OQt  violate  the  norms  of  meaningf ulness  in  a  given  context^ 
one  that  is  plausible  enough  that  it  is  worthy  of  considera- 
tion, one  that  may  serve  to  promote  a  useful  idea.  Willard's 
contention  that  argument  should  be  construed  as  a  kind  of 
social  interaction  is  of  this  sort. 2    It  is  meaningful, 
plausible,  and  may  be  usef ul--given ,  of  Course,  if  it  is 
reconceived  in  light  of  what  is  to  be  said  in  thisvpapef  « 

My  assumption  is  that  gur  int;^rest  goes  bejond  the  merely 
meaningful,  plausible-,  >.potentially  use£ul  argument.  It 
'concerns  the  constitution  of  reason  through  argument  in  dif- 
ferent contexts,  in  different  times_  and  places..    And  more 
than  this,  it  concerns  the  forms,  substances,  and  functions 
°f  good  reasons,  perhaps  even  what  may  be  conceived  ^s  the 
best  reasons  at'  different  moments  and  in  different  Environ- 
ments.   To  pose  the  problem  this  way  imp-lies  that  the  task 
before  us  is  to  identify  the  variables  that  must  be  referenced 
in  establishing  any  given  field  of  Argument,  be  it  cultural, 
public,  personal,  social,         s<;ientific,  philosophical,  legal, 
historical,  religious,  policy.,  or  whatever .  ^  And  to  formulate 
the  problem  in  this  way  suggests  to  me  that /the  solution  lies 
in  t\}e  method  of  genre  construction.    My  purpose,  then,,  is  not 
to  characterize  any  particular  field  of  argument  but  to  in- 
dicate necessary  considerations  in  such  characterizations. 

.    There  are,  of  course,  other  ways  in  which  the  problem 
o^ 'f ields  of  argument  and  ^ood  reasons  can  be  addressed. 
Perelman  and  Olbrechts-T^teca']  for  instance,  propose  a  kind 
of  hlstorical-sociolqgical  study  t-o  focus  on  conceptions  of 
the  "universal  audience."    They  write;  "Each  individual,  x 
each. culture ,  has  ...  its  own  conception  of  the  universal 
audience^     The  study  c^,f  these  variations  would  be  very 
instructive,  as  we  would *learn  from  it  what  men  at  different 
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times  in  history,  have  regarded  as  real,  true,  and  objectively 
valid. While  this  approach  would  show  the  nature  of  good 
reasons  over  time,  it  would  not  clarify  the  dimensions  of 
fields  of  argument. 

*  A  related  project  j.s  that  of  John  Campbell.     He  relies 
on  a  fundamental  idea  frcftn  Basil  Willey  and  the  entire  corpus 
of  Eric  Vogelin's  work,     the  idea  from  Willey  is  exactly  paral 
lei  with  Perelman's  concept  of  the  "universal  audience."  The 
key  to  a  culture's  presuppositions,  for  Willey,  is  "explana- 
tion," which  he  "roughly^'  defines  "as  a  restatement  of  some- 
thing--event,  -theory,  doctrine,-  etc, --in  terms  of  the  current 
interests  and  assumptions.     It  satis^fies,  as  explanation, 
because  it  appeals  to  that  particular  set  of  assumptions,  as 
superceding  those  of  a  past  age  or  a  former  state  of  mind." 
From  this  view,  it  seems  to  me,  what  counts  'as  good-reasons 
in  any  time  or  place  must^e  in  accord  with  what  is  taken  as 
at  least  an  adequate  explanation  o^f  things,    Willey  goes  on 
to  observe  that  "An  explanation  commands  our  assent  with 
immediate  authority,  when  it  presupposes  the  'reality',  the 
'truth',  of*  what  seems  to  us  most  real,  most  true.  "5  One 
might  propose,  then,   that  a  culture's  conception  of  the 
"universal  ^audience"  is  a  function  of  its  notion  of  ultimate 
explanation.     The  construction  of  these  entities  is  not 'only 
bound  by  culture,  they  are  also  restricted  by  time,  a^  a 
culture  moves  from  one  or  more  modes  of  explanation  to  another 
or  others.    As  Perelman  notes,  "good  re;^asons  are  always 
relative  to  an  audience  which  appreciates  them  as  such."^ 

•  p 
I  shall  not- attempt  to  delineate  Campbell's  debt  to 
Vogelin,  because  he  has  already  done  that  in  his  paper  for 
this  panel  and  because  he  will  have  a  review  essay  in  QJS 
soon  which  will  survey  Vogelin's  various  writings.  BesiHes, 
it  is  beyond  my  competence  to  e%)licate  Vogeltn.  Campbell's 
contribution,  I  think,  lies  in  Bis  identification  of  a  spe- 
cific genre  that  embodies  a  culcure's  conception  of  a  "uni* 
versal  audience"  and  its  notion  o^  ultimate  explanation. 
"Epochal  discourse,"  he  maintains,  "constitutes  a  new  reality, 
a  new  model  of  ultimate  explanation .  "7    His  consideration  of 
concrete  examples  is  instructive  and  his  method  provides  us 
with  a  history  of  rhetoric  which  is  truly  rhetorical.  Epochal 
discourse  would  seem  to  establish  the  grounds  for  good  reasons 
in  a  particular  time  and  place,  and  in  itself  to  represent 
the  best  reasons  a  culture  has  produced--for  that  moment. 
Put  another  way    epochal  discourse  appears  to  be  an  archetypal 
form  of  what  I  call  the  rhetoric  of  af f irmation . ^ 

Another  provocative  line  of  inquiry  that  impinges  on 
fields  of  argument  and  good  reasons  is  that  of  Tom  Farrell. 
Building  on  his  formulation  of  "social  knowledge"--"concep- 
tions  of  symbolic  relationships  amongoproblems ,  persons, 
interests,  and  actions,  which  imply  (when  accepted)  certain 
notiorvs  of  preferable  public  behavior"9--Farrell  has  now 


explored  "Knowledge  in  Time  "^^    While  his  focus  is  "rhecon- 
cal_fAp»"  what  he  has  to  say  is  significant  in  regard  td 
conjfKiients  of  good  reasons      Where  Pejfelman  points  us  to 
coftceprrons  of  "universal  audiences,"  Willey  to  ultimate 
explanations,  Campbell  to  epochal  discourse.  Farrell  draws 
our  attention  to  "authority,"  a  construct  that  incorporat>es 
considerations  of  ethos,  rhetorical  roles,  legitimacy,  *d 
ideology      Like  social  knowledge,  authority  is  emergent, 
audience-dependent ,  relies  on  attributed  consensus,  and  has 
normative  impact.  ^  ^ 

Social  knowledge  and  authocity  are  obviously  related  to 
good  reasons .     Reasons  are  thought  to  be  good  when  they  are 
expressed  by  persons  who  have  ethos,  who  act  irt  accord  with 
appropriate,  credible  roles,  when  they  are  founded  on  legiti- 
mate authority,  and  are  anchored  in  prevailing  ideology. 
Good  reasons  are  bounded  by  time,  place,  and  audience,  reflect 
and  promot;e  consensus,  and  are  normative.    Where  Campbell's 
theory  leads  to  an  examination  of  discourse  that  marks  a 
moment  that  differentiates  the  present  from  the  past  and  pro- 
jects a  future,  Farrell 's  construct  impels  a  careful  scrutiny 
of  discourse  between  such  moments.    He  would  have  us  study 
discourse  as  it  is  emergent,  as  it  anticipates  and  attempts 
to  co-opt  "forthcoming  resistances,  ^discursive  and  other- 
wise (t-e.:  apocalypic  events). "H    Epochal  'discourse  pro- 
claims a  culture's  sense  of  reason  at  a  particular  time;  it 
constrains  the  discourse  that  follows  it!  until  such  time  as 
a  new  epochal  sta.tement  appears,  a  new  universal  audience 
is  constituted,  a'new  ultimate  explanation  is  posited,  and 
new  grounds  for  good  reasons  are  set  forth.  .  In  short, 
social  knowledge  is  expressed  in  terms  of  good  reasons. 

The  same  may  be  said  of  what  Bitzer  calls  **public 
knowledge."    The  constituents  of  public  knowledge  include 
"principles  of  public  life*  to  which  we  submit  as  conditions- 
which  embo^ly  our  common  goals  and  virtues,  our  constitutio: 
law's,  and  rules,  definitions  and  conceptual  systems,  trutlfs 
expressed  in  literatures  of  poetry,  criticism,  philosophy, 
aeath&tlcs,  politics,  and  science;  the  accumulated  wisdom^ 
proffered  by  our  cultural  pasts,,  and.  to  these,  we  add  the 
personal  facts  of  our  public  life."^^    It  is  to  be  noted 
that  although  values  are  listed  as  a  separate  item  in  this 
catalogs  there  is  no  instance  of  public  knowledge  without 
normative  force,  that  is,  there  is  no  item  that  is  not 
rhetor^.cal  in  nature  and  function.    The  difficulty  with  the 
list  in  our  current  prqject — to  disc^n  the  ingredients  of 
fields  of  argument  and  good  reasons --r«*That  it  is  too  af>- 
stract.  „The  concept  of  public  knowledge  puts  me  in  mlncf  of 
Booth's  observation:  '*The  repertory  of  good  reasons  could 
never 'be  constructed  by  any  one  person,  since  it  would  in- 
clude all  good  discourse  about  the  gtounds  of  Valid  discourse 
in  any  subject, "^^    While  I  believe  this  statement  to  be  true, 
I  also  think  that  one  must  have  a  specific  plan  of  attack,  a 
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systematic  way  to  examine  particular  rhetorical  enterprises 
that  lead  to  formulations  that  recognize  those  attributes 
that  are  constant  from  one  to  another,  and  those  'that  vary 

More  precise  directions  for  our  inquiry  are  suggested  by 
Wallace's  ^'The  Substance  of  Rhetoric    Good  Reasons"!^  and 
the  work  of  Eubanks  and  Baker.     I  have  in  mind  their  essay, 
"Toward  an  Axiology  of  Rhetoric , "15 'and  the  chapter  in  Speech 
in  Personal  and  Public  Affairs  titled  "Speech  as  a  Civilizing 
Force . "^"    But  even  these  writings  leave  out  what  we  are  pri- 
marily interested  in--the  form  of  good  reasons  as  determined 
by  specific  fields  of 'argument. 

So  far  I  have  examined  ideas  that  largely  concern  the 
location  and  general  characteristics  of  fields  and  good 
reasons,  zhe  focus  has  been'  macroscopic .     I  now  move  to  a 
microscopic  analysis,  an  attempt  to  identify  the  variables 
that  mark  the  nature  of  given  fields  -and  the  good  i;easons  to 
be  found  in  tkem.     My  approach  is  influenced  but  not  ^et  by 
the  writings  of  Toulmin,i7  Toulmisi,  Rieke,  and  Janik.lo 
Willard,^^  McKerrow.20  Wenzel,21  and  Gronbeck.22    if  i  had 
had  an  opportunity  to  read  them  before  this  Conference,  I  am 
sure  that  I  would  have  been  moved  to  modify  my  observat^^s 
by  jSronbeck* s  socio-cultural  approach,  Willard's  Cartesflm 
meditation,  Klumpp's  dramatist ic  viev/,  and  Kneupper's^^  social 
constructivistf  perspective .    As  indicated  earlier,  I  shall 
take  a  generic  approach,  that  is,/  I  shall  consider  fields 
of  argument  as  categories  of  dis^course  and  try  to  specify 
the  necessary  considerations  in/ cons tructing  them.^^  My 
assumption  here  is  that  the  prdcess  is  at  base  an  inductive 
one . 

€^ 

To  begin.    A  field  of  ar'gument  cannot  be  characterized 
usefully  without  a  conception  of  the  structure  of  argument 
as  product,  whether  viewed  as  induction  and  deduction;  cause, 
sign ,  'definition,  example ,  analogy ,  and  authority;  data,  , 
warrant,  backing,  reservation,  and  claim;  or  reasoning  by 
association  and  dissociation'.     The  determination  ^of  the  struc- 
ture of  argument  cannot  be  the  province  of  naive  actors.  The 
nature  of  argument  as  pro^duct  is  a  "philosophical  matter.  How 
the  structures  of  argument  are  informed  by  actors,  naive  or 
otherwise,  and  the  ways  in  which  arguei;s  conduct  themselves 
can  benefit  from  empirical  observation- -so  long  as  it  is 
recognized  that  what  is  sought  is  not  only  descriptive  but 
also  normative  data.    Such  data  are  neces^ry  to  characterize 
fields  of  argument  and  the  specific  na,ture  of  good  reasons, 
which  are  the  vehicles  of  argument  as  product  and  as  process. 
This,  then,  is  the  first  step-in  establishing  a  field  of  ^ 
argument:  settling  on  a  philosophically  defensible  concept  of 
the  structure  of  argument. 25 

In  taking  this  step,  Aristotle  "invented"  argument.  \^at 
is  more,  he  ^'invented" 'fields  of  argument.    He  did  this  by  * 
taking  a  second  step:  settling  on  the  broad  categories  into       1  Q  V^. 
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which  argumentative  discourse  can  be  organize^  scientific, 
dialectical,   and  rhetorical.    Here  again,  the  determination 
of  the  classifications  is  philosophical,  not  merely  descrip- 
tive, that  is,  the  categories  are  created  by  an  act  of, 
intellection  that  is  inspired  by  the  mind's  capacity  to  dis- 
cern fundamental  similaritiefls  and  differences,  and  by  intui- 
tion.   The  structure  of  argument  is  the  same  in  each  field. 

'The  <h.f ference^etween  scientific  argument,  on  the  one  hand, 
and  dialect icW and  rhetorical  argument,  on  the  other  hand, 

;  lies  in  the  derfree  of  gertainty  and  subject  matter  in  \he 
different  fields.     In  science,  arguments  can  be  apodeictic, 
in  dialectic  and  rhetoric,  argudents  are  contingent  and 
p^robable-:    The  differentiation  be»tween  dialectic  and  rhetoric 
was  made  essentially  on  the  basis  that  dialectic  concerns 
theoretical  matters  and  involves  trained  thinkers  and  rhetor- 
ic requires  ethical  and  emotional  arguments  as  well  as 
logical  ones.    This  is  not  to  say  that  ethical  and  emotiorf^J*' 
arguments  do  not  occur  in  scientific  and  dialecjCical  communi- 
cation, only  that  they  are  philosophically  inappropriate  in 

*  such  discourse.  ♦ 

The' third  step  was  to  differentiate  the"  fields  of 
rhetorical  argument  into  forensic,  deliberative,  and  epjr- ^ 
deictic.     The  metho^  used  to  construct  these  catg^ories  was  ' 

^ to  essentialize,  not  merely  describe,  specific  examples  in 
the  three  forums    courtroom,  as^ejnbly,  and  ceremonial  meeting 
places.     Thus,  forensic  discourse^  concerned  "arguments  about 
past  actions  and  guilt  and  innocence,  good  reasons  depended 
on'  knowledge  of  the  laws  and  justice  and  inju9>tice  Delibera-^ 
tive  discourse  treated  future  actions^,  expedience  and  wisdom, 
in  this  arena,  good  reasons  were  founded  on  knowledge  .of 
governments,  political  issues,  and  happiness.  Epideictic 

^discourse  dealt  with  present  decisions  of  praise  and  blame, 
in  this  field,  good  reasons  were  a  function  of  knowledge 
about  virtue  and  vice. 

Several  important  points  are  to  be  notgd  here.  The 
categories  of  discourse  and  Jfields  of  argument  are  created 
by  a  philosophical,  inductive  process  which  produces  genre.  ' 
Good  reasons  are  in  turn  constituted  by  being  appropriate 
to  the  genre  and  dependent  on  the  knowledge  indigenous  to  the 
given  field.     As  Aristotle  observes    "it  is  the  .mark  of  an 
educated  man  to  look  for  precision  in  each  class  of  things 
Just  so  far  as  the  nature  of  the  subject  admits;  it  is  evi- 
dently Equally  foolish  to  expect  probable  reasoning  from  a 
mathematician  and  to  demand  from  a  rhetorician  scientific 
proof. '*26    In  oth'er  words,  good  reasons  display  an  argi^er's 
rationality,  by* which  I  mean  fi*eld  depenflent  competence.  The 
genres,  are' not  discrete  entities-.     It  is  possible  to  find 
'  attributes  of  one  genre  exis,ting  in  others--in  the  real  world. 
The  idea  of  discovering  mutually  exclusive  fields  .of  argument 
is  an  illusion.    The  best  that  can  be  hiped  for  is  a  useful' 
•set  of  genera lizaPt ions  about  different  modes  of  arguing. 
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cteracteristics  of  forums,  themes,  inference,  rationality,  and 
norms  of  performance 

Before  leaving  ^^ristotle,  I  would  like  to  make  two  obser- 
vations.*   First,  when^I  left  graduate  school  ifi  1960,  it  was 
more  than  fashionable  Xo  begin  every  scholarly  endeavor  by 
referring  to  Aristotle.^-    Within  five  years,   the  fad  was  only 
to  mention  him  to  point  out  how  wrong  he  was.    The  c^ruly 
avant-garde  scholars  did  not  mention  him  at  all.     And  there 
were  some  scholars  who  were  clever  enough  -to  play  the  game 
both  ways.     I  remember  a  lectur^^hat  Edwin  Black  gave  on 
rhetorical  criticism  in  1966  in  wnich  he  began  by  saying. some- 
thing to  the  effect  that  he  had  always  wanted  to  give  a  pre- 
sentation without  mentioning  Arifetotle  and  then  went  on  to 
apologize  for  mentiong  him.     It  seems  at  this  point  in  the  history 
of  the  revival  of  rhetoiTic  w^  can  either  call  on  Aristotle 
or  not,  depending  on  his  relevance  to  the  task  at  hand.  There 
is  no  question  in  my  mind  that,   in  regard  to  buil<Jing  fields 
of  argument  and  considering  the  nature  of  good  reasons, 
AristotikC  is  highly  relevant.' 

Second,  as  relevant  as  Aristotle  is  to  out  interest,  • 
there  are  omissions  in  his  work,  o*ther  variables  that  we 
should  consider.    One  of  these  omissions  need  not  detain  us. 
It  concerns  argument  in  poetic  forms,  such  as  drama,  litera- 
ture, and  film.     I  would  just  mention  that  Richard  Filloy 
and  I  have  begun  to  explore  this  problem  in  line  with  an 
essay  by  Richard  McKeon,  "Symbols,  Myths,  and  Argument. "27 
Our  work,  a* chapter  in  Advances  in  Argumentation  Theory  and 
Research,  will  appear  next  year.     It»  is  an  attempt  to  deline- 
ate the  structure  of  aesthetic  proof  through  a  critical 
examination  of  "Death  of  a  Salesman"  and  The  Great  Gatsby 
and  relate  it  to  good  reasons. 

Beyond  settling  on  the  structure  of  argument,  the  general 
category  of  discourse  to  which  a  particular  argument  belongs, 
and  the* specific  forum  in  which  an  argument  occurs,  it  is 
necessary  to  ^i^cem  the  nature  of  the  situation  in  which  an 
arguer  is  acting. 29    This  step  involves  determining  the 
arguer's  motive,  whether  affirmation,  reaffirmation,  purifica- 
tion, or  subversion . 30    The  character  of  good  reasons  varies 
with  the  arguer's  intent.     Strategies  and  tactics  of«  argument 
are  dependent  on  whether  the  arguer  advances  a  "new"  proposal, 
reaffirms  an  "old"  one,  wants  to  correct  a  misperception  or 
interpretation,  or  seeks  to  undermine  or  to  refute  a  position. 
If  one  wants  illustration  of  this  point,  one  may  usefully 
compare  and  contrast  the  arguments  from  one  of  Richard  Nixon's 
typical  campaign  speeches  in  wHich  he  affirms  his  legitimacy 
as  a  candidate,  his  reaffirmation  of  the  Viet  Nam  policy  in 
the  November  3,  1969  address,  his  attempts  at  purification  in 
tj^e  "Checkers  Speech"  or  one  of  his  Watergate  addresses,  €ind 
his  suhtersion  of  the  ap;fe^-war  movement,  what  he  implied  was 
a  "loud  minority.".    •  * 
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Regardless  of  motive,  guod  reasons  will  bv  ^^ruunded  or 
values  held  by  a  relevant  audience      This  is  v  U-ar      What  is 
not  Siywell  recognized  is  that  good  reasons  are  anchorf^d  to 
the  underlying  values  that  define  specific  .^ituatiuns  I 
tried  to  make  this  poin^  in  characterizing  the  rhetoric  of 
affirmation,   arguing  tnat  archetypal  discourse  of  thi^s  genre 
would  reflect  the  metaphysical   assumptions  of  different  kinds 
of  Situations.   ^     For  instance,   in  a  democratic  situation, 
affirmative  discourse,  would  recognize  that  the  authority  of 
the  participants  was  paramount,   that  human  beings  are  falli- 
ble, and  political  decisions  are  not  absolute^-as  m  Benjamin 
Franklin's  argument  on,  behalf  of  the  Constitution.     In  an 
autotratic  sitUati<on,  decisions  are  made  by  a  monarch,  dicta- 
tor, executive,  or  general.     Arguinents  m  a  monolithic  system 
are  persuasive  insofar  as  they  energize  the  truth  as"  proclaimed 
by  the  leader.     In  an  academic  situation,  successful  affirftia-* 
tions  are  made  on  philosophical  grounds — as  in  Ralph  Waldo 
Emerson's  construction  of  the  "American  Scholar  "    What  I 
did  not  recognize  when  I  wrote'  'A  Motive  View  of  Communication" 
^was  that  the*^aroe  principle  holds  for  reaffirmation,  purifica- 
'ti^n,   and  subvVrs^on  —  reasons  are  good  not  onlj;  as  a  function 
of  a  relevant  audience  seeing  thera'as  such,  but  also  because  . 
they  incorporate  values  that  arise  out  of  the  audience.  From 
this  view,  good  reasons  are  more  than  persuasive.     They  are*  » 
legitimating.     They  confirm  the  participants  in  an  argumenta- 
tive community  and  the  community  itself. 

Good  reasons,   then,  are  not  only  appropriate  and  competent, 
they  are  also  constitutive  of  rational  enterprises.     As  an 
example,  we  may  take  aNquick  look  at  science,  with  J.  Bronowski 
as  'Our  guide.  *  He  observed  that  "The  society  of  scientists 
is  simple  because  It  has  a  directing  purpose      to'  explore  the 
■   truth."    In  order  for  truth  to  emerge,  he  wrote,  scientists 
had  to  be  independent  and  tolerant,  of  one  another.  "From 
these  basic  conditions,  which  form  the  prime  values,"  he 
held  that  fliere  followed  "a  range  of  values:     dissent,  freedom 
gt  thought  and  speech,  justice,  honor,  human  dignity  and  self- 
respect,  "32^    If  this  is  an  accurate  representation  of  science, 
at  least  when  scleno^  realizes  its  telos,  one  may ^expect  that 
exemplary  scientific  discourse  will  be  predicated  on  these 
values.     Certainly  that  of •Bronowski  is  so.         .  ' 

The  fifth  and  final  step  In  constituting  a  field  of 
argument  and  considering  the  nature  of  good  reasons  has  ' 
already  been  suggested:     to  characterize  the  audience  in  the 
particular  environment.     There  are  several  ways  to  go  about 
this  task.    One  way-  is  to  determine  the  credentials  f6r 
credibility  and  rationality  of  ,the  participants.    Another  way 
is  to  analyze  the  dimensions  of *  the  community's  knowledge, 
whether  technical,  social,  or  public.     Another  wajf  is  to  not'e 
the  functions  participants  are  expec.ted  to  perform,  especially 
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Che  kinds  of  j-udgment-s  that  they  are  required  to  make  What- 
ever the  mode        investigation,   it  should  be  clear  that  the 
focal  point  should  she  values.     Values  inform  the  facts  and 
reasons  of  discourse,  serve  as  reasons  in  and  of  themselves, 
and  determine  persuasiveness 

In  summarizing  these  remarks,  it  may  be  best  to  propose 
several  questions  for  the  person  interested  in  building  genres 
of  argument      These  questions,  it  should  be  noted,  are  related 
to  elements  of  a  communication  model,  specifically  Burke's 
dramati^tic  pentad. 33    y^^h  the  act  of  argument  as  the, focal 
point,  one  should  consider  in  respect  to  agency    what  is  the 
structure  of  argument  that  will  direct  the  investigation? 
What  IS  the  discourse  form  that  characterizes -the  field?  What 
are  its  typical  themes  and  issues?    What  are  the  usual  infer- 
ential moves  made  by  the  arguers?    In  regard  to  actors,  one 
should  ask    what  are  the  credentials  necessary  for  arguers 
to  have  ethos  in  the  field?    What  dre  the  requirements  for  ' 
rational  participation  in  the  field?    What  are  the  character- 
istic roles  that  arguers  must  play?    In  regard  to  scene,  one 
should  inquire    what  is  the  nature  of  the  situations  in 
which  arguments  take  place?    What  is  the  nature  of  the  know- 
ledge on  which  the  field  rests?     In  respect  to  purpose,  one 
should  contemplate    what  are  tl)e  .motives  that  impel  argoers? 
What  are  their  characteristic  strategies  and  tactics  /in  \ 
carrying  out  these  motives?    Nefedless  to  say,  the^e  questions 
are  not  meant  to  be  answered  in  linear  fashi  on.     They  are 
intended  to  be  heuristic.    Additionally,  one  should  observe 
the  rules  of  interaction,  whether  formal  oiV  informal,  oral 
and/ou  written,  mediated'or  not. 

The  result  of  answering  the^e  questions  and  making  these 
observations  would  be  more_than  the  identification  of  chat^ac- 
teristic  patterns,  of  reasoning".     It  would  be  a  full  representa 
tion  of  field-dependent  argument  as  product  and  process.  Such 
I  suspect,  is  what. an  understanding  of  fields  of  argument  and 
good  reasons  ultimately  demands. 
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INVESTIGAmG  POLICr  AiCUMENT  .\Z  A  FIELD 

J.  Robert  Cox 
University  of  North  Carolina 


.  universe  of  discourse  is  always  inplied* 
context  in  terns  of  which,  or  as  the  field 
which,  si^if leant  gestures  or  symbols  do 
'  have  significance," 

•  G.H.  Mead^ 

^  For  one  who  would  investigate  public  policy-roaking  as  a  field  of 

argunent,  two  approaches  present  themselves:     (l)  a  view  of  "public"  ^d" 
of  -pollc3^*  or  "policy-making*  as  the  happenstances  of  a  particular;^ 
argun^t's  location y  use,  or  purpose;  oQe  presumably  would  be  concerned 

*       with  getting. "beyond"  or  ''beneath"  these  fea'tures  so  as  to  identify  the 

"essential"  or  formal  aspects  of^he  argumelit,    And  (2)  a  view  of  "public"  ^ 
and  "policy"  as  Infominj;  argument,  i.e.,.  as  necessary  constituents  of 
social  actor's  understanding  of  an  argument's  nean^  and  of  its  epistemic 
claim  upon  them.    An  argument  acquires  "significance"  in  this  view  be- 
cause of  its  contextual  or  f  ield-embeddedness ,  ^ 

One  also  notices  the  different  de'mands  these  two  approaches 
place  upon  argumentation  theory  generally,    Thei  latter  view  seems  to  re- 
quire —as  a  formalist  view  does  not—  a  theory      argument  fields  as 
a  prerequisite 'for  understanding  ai^gument  gua  argument.    Indeedf  Pirofessor 
Vtillard  proposes  to  define  argumentation  as  "the  branph  of  epistemics 
that  studies  field  practices /'2   Such  a  requirement  Implies,  inter  alia, 
that  satisfactory  woridng  definitions        be  established,  i.e.,  that 
"fl^da"  can,  in  fact,  be  identified  for  studyj  and,  second,  that  a  metho- 
dology can  bo  located  that, is  appropriate  both  to  the  conceptual  feature^ 
of  the  theory  and  to  the  phenomenal  features  of  the  particular  field  that 
is  being  Investigated.         *  >  : 

^  'Both  concerns,  it  seems  to  me,  must  be  addressed  before  a^i^rogram 
of  empirical  research  can  be  undertaken.    In  this  paper,  then,  I  propose  to 
trace  certain  conceptual  and  methodological  Implications  in  viewing 
public  policy  argument  as  a  "field"  in  the  sense  that  WUlard  has  defined 
this  tera.-^    In  so  <\olng,  I  hope  to  be  able  to  identify  directions  for 
research  in  public  policy  argument  that  satisfy  the^demand  for  theoretic 
explanation  Hind  that  make  possible  programmatic  inquiry. 

.  ABGUMBNT  FIELDS  •  ^^ 

In  a  number  of  recent  dssays^  Willard  has  considered  certain 
.problems  arising  from  Toulmln's  notion  of  "fields"  in  The  Uses  of  Argument 
and  fro©  attempts  to  define  fields ^tn  terms  of  "logical  types."    in  his 
pap6r  for  this  conference  ("Field  Theory:    A  Cartesian  MedllJaUon")  and  in 
his  chapter  "Argument  Fields,"  in  the  forthcoming  Advances  in  Argumentation 
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Theory  and.  Research,^   Willard  in  turn  elaborates  an  Interaction  is  t 
theory  of  fields.    Following  Shlbutani  and  others,  he  chooses  to  approach 
an  understanding  of  argunent  fields  from  the  viewpoint  of  action  'rather 
than  structure.    ThuB,  fields  ar^  "created  and  sustained  by  the  ongoing 
defining  activities  of  actors  within  them  ...  ."^  JThey  are  sociological, 
not  logical,  entities ,'  *  . 

Willard' s  rejection  of  structural  grounds  as  an  orientation  to 
fitelds  has  Important  Implications  for  the  construct  "argument  fields":  (l) 
Argunent  fields  cannot  be  distinguished  along  the  lines  of  ideal  types 
--psychology,  jurisprudence,  policy  analysis,  etc,--  whose  axioms  perialt 
straightforward  deductions  regarding  belief  and  action;  though  certain - 
"compact  disciplines"  such  as  physics  nay  exhibit  these  characteristics, 
other  disciplines,  including  psychology,  sociology,  and  speech  conB^micatlon, 
clearly  do  not.    And  a  fortiori  do  "ordinary"  ""fields  not  reflect  the 
assumptions  of  ideal  types.    Nor  (2)  can  fields  be  distinguished  by  tfie 
^03^s  or  "patterns,  of  reasoning  used  by  actoxfe,    "In  various  ways,  every 
fielil  use§  induction,  deduction,  arguments  from  ajialogy  and  sl^, 
qualitative  and  quantitative  data,  scientific  and  humanistic  arKunents,  ,and 
the  like,"?  ,  ^ 

Insrtead,  Willard  chooses  to  de^ffribe  argument  fields  as  socio-  * 
logical  entities  in  the  manner  of  thC  Chicago  School  of  symbolic  Interac- 
tionists.    Humans  act  toward  things  on  the  basis  of  the  meaning  a 
situation  holds  for  them,    "All  utterance,"    Willard  suggests-,  "is  context.-  ' 
embedded  and  thus  given  meaning  by  virtue  of  definitions  of  context." ^ 
In  making  sense  of  particular  situations,  howeverr actors  "unify -around 
beliefs,  standards,  rfietorlcal  appeals,  relationships,  and  political, aims. "9 
The  unity  which  characterizes  a  field,  then,  is  socially  constructed. 
A  field  "X"  is  an  argument  field  because  it  is  organized  around  "back- 
ground assumptions,  routines,  a^d  takeffi-f or-granted  beliefs  to  such  a- 
degree  that  it  can  legitimately  be  regarded  as  a  community  of  discdUrse.".^^^ 

Defining  fields  as  sociological  entities,  in  turn,  bears 
iaportantly  upon  the  notion  of  argument*^  Belief,  judgment,  or  a  line  of 
action  cannot  be  undertaken  singly  except  as  an  actor  tests  his/her 
understanding  or  plans  against  the  conventions  of  the  relevant  field.  In 
so  doing,  actors  "objectify"  their  personal  intentions  in  terms  of  field 
standards  or  what  Mead  terns  a  "generalized  other."    Thus,  objectifying  is 
a  process  of  social  conparlsoni  it  implies  that  "actors  seek  points  of 
reference,  things  taken-to-be-true,  and  not-to-be-^'uestioned  assumptions 
against  which  they  may  check  their  private  constructions."^^ 

We  come  to  know  particular  field;^,  then,  "by  discerning  recurring 
themes  in  their  practices, " 1. e, ,  in  the  perspectives  actors  commonly  invoke 
in  justifying  thought  and  action. 12    "a  field  is  thus  a  perspective ^tha^ 
A  or  anyone  else  can  take  for  certain  purposes,"  Willard  explains.    "We  can 
say  what  any  field  looks  like  only  after  noting  the  recurring  themes  in 
the  definitions  of  the  situation,  the  contexts,  and  the  purposes  which - 
actors  refer  to  when  they  think  they  are  doing  X."13 

In  investigating  fields  our  subject-natter  is  "objectifying"  --a, 
view  of  argument  as  a  social  comparison  process  "by  which  situated  actors 
'test  their  interpretations  against  communal  standards,"!^    It  remains  ^ 
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now  to  see  whether  public  policy  axguoent  constitutes  a  "^eld"  In  the 
sense  rflllard  proposes. 

PUBLIC  POLICY  AjRGUMENT  AS  A  FIELD 

As  soon  as  we  turn  from  the  foregoing  account  of  fields  to  an 
atteopt  to  describe  a  particular  field  --public  policy-making—  as  an  In- 
stance of  the  theory,  we  axe  In  sonethlng  of  a  bind.    If  Willard's 
axgunents  for  an  Interactlonlst  view  of  fields  ire  granted,  then  we 
"cannot  coherently  focuQ  on  X  without  knowing  what  It  Is  and  ...  we  cannot 
too3i.Jfhat  X  Is  without  seeing  how  A  (and  his  colleagues  B,C,  and  D)  use 

^  ^xTas  a  way  of  objectifying."  15  That  is,  public  pollcy-naklng  as  an 

arguaent  field  cannot  be  said  to  exist  except  as  it  is  "aade  know"  in  the 
situated  practices  of  A  and  others  "in"  this  field,    tfe  cannc^t,  then, 
claim  to  have  described  a  field  in  advance  of  the  empirical  observations 

\    of  such  practices. 

Nevertheless,  we  must  have  some  notion  of  where  to  look  when  we 
are  looking  for  A,  i.e.,  some  starting  point  fron  which  to  l^ch  oux  in- 
vestigations which  we  are  prepared  to  elaborate,  modify,  or  abandon 
altogether  as  we  observe  A,  B,  C,  aftd  D's  actions.    For  unless  we  are 
prepared  to  view  our  conceptual  orientation  as  tentative ,  we  run  the  risk- 
of  a  petitio  prindpiir    of  assuming  X  in  order  to  deduce  Instances  of  X  . 
We  oust,  in  fact,  be  prepared  to  al'^er  our  understanding  of  public  policy 
aiguaentatlon  as  we  come  to  know  its  Instances. 

As  a  beginning,  let  me  make  my" own  Interests  clears    By  "public  ^ 
.  policy"  as  an  arguaent  field,  I  an  Intending  to  reffer  to  ordinary,  as  con- 
trasted to  disciplinary,  practices  that  can  be  taken  as  defining, of  a 
public  policy  field.    I  am  Interested  in  the  activities  of  legislators, 
'  Presidential  advlaors,  agency  rule-makers,  aides  to  Cabinet  officials'; 
citizen -activists,  and  the  like  when  they  se6' themselves  as  proposing, 
explairtlng,  crlUcizlng,  or  justifying  what  they  take  to  be  policies  that 
are  "public"  in  nature.    Thus,  I  am  concerned  with  the  practices  of 
policy-makers  or  advocates  rather  than  with  the  practices  of  students  in 
the  nekly  emerging  discipline  of  "policy  analysis"  who  also  purport  to 
Investigate  ordinary  field  practices, 

.In  dhoosing  to  focus  upon  ordinary  practices,  however,  m  have 
^  an  Important  clue:    foa:  "ordinaxy  fields  are  built  aiound  purpose  of  social 
action,  control,  ritual,'  and  the  like.** ^7  ^  if  w©  can  identify  its 
rationale,  then  wo  may  be  able  to  locate  a  field's  most  representative  acts, 
tfe  will  be  looking  for  the  "what"  or  "what  for"  of  actors'  objectifying"! 
Bjr  beginning  in  this  manner,  we  can  tentatively  map  the  conceptual  terrain 
«  as  follows:  , 

(1)  Public  policy  arguaent  ^Ises  in  actors*  ' 
recognition  of  the  necessitjr  of  decision^ 

(2)  I)^cj>sion  is  the  cCMisumaatlon  of  a  process  of 
f           deliberation;  and  ^  ,     '  ' 

(3)  A  "notion  of  the  public"  Infoima  actors* 
Inlerpretationa  of  the  consequences  of  a  policy" decision. 
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First,  public  policy  argunen't,  It  Mould  seen,  arises  fron  actors' 
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recognition  of  the  necessity  of  choice,  decision,  or  elaboration  of  < 

a  set  of  guidelines  for  action.    Vfhatever  else  public  policy  argument  may 

be,  it  1^  linked  fundamentally  to  this  exigence;    a  need  to  determine 

a  course  of  practical  action.    Actors'  roles.  Institutions,  and  forums  in 

which  they  perform  their  actions  are  all  informed  by' this  one  social 

purposip  --the  necessity  for  deciding.  \~ 

Yet;  the  overt  choice  of  policy  B,  rather  than  A  or  C,  is  the 
consumaation  of  acticxi;  Xt  is  merely  the  end-st^ge  of  a  whole  process  of 
definition  in  which  a  line  of  action  has  been  constructed.    In  this 
sense,  policy  choice  is  not  unlike  the  biography ^of  human  action  generally. 
Bluaer  simmarizes  this  process: 

By  making  indications  to  himself  and  by  inter- 
preting what  he  indicates,  the  human  being  has  to 
forge  or  pd^e  together  a  line  of  action.  In 
order  to  act  the  individual  has  .to  identify  what  he 
wants,  establish  an  objective  or  goal,  map  out  a 
prospective  iine  of  behavior,  note  and  interpret  the 
actions  of  others,  size  up  his  situation,  check 
himself  at  this  or  that  point,  figure  out  what  to  do 
at  other  points  ...  .    Vhat  he  takes  into  account  are 
the  ^things  that  he  indicates  to  himself.    They  cover 
such  matters  as  his  wants,  his  feelings,  his  goals, ^ 
*     the  actions  of  others,  the  expecttations  and  demands 
of  others,  th^  rules  of  his  group,  his  situation, 
his  conceptions  of  himself,  his  recollections,  and  his 
Images  of  prospective  lines  of  conductf.^^ 

Public  or  overt  action,  then,  is  th&  consummation  of  a  process  in  which 
an  array  of  meanings  have  been  built-up  in  the  course  of  deciding. 

In  applyii^  Blumer's  notion  to  policy  argument,  we  can  note 
that  it  is  this  history  of  action  or  deliberation  which  constitutes  actors' 
"objectifying,"    And  if  deliberation  is  the  most  representative  action 
in  deciding,  then  we  have  a  second  cluei    the  "field"  of  policy  argument 
is  found  in  the  perspectives  which  iijform  or  modify  actors'  conceptions 
of  what  it  is  they  are  doing  when  they  are  deliberating  about  a  course  of 
practical  action.    Two  perspectives  can  be  located  which  seem  to  be 
Implied   tenalstically  by  our  choice  of  deliberative  actloni    (l)  the 
consequences  of  a  decision,  and  (2)  a  conception  of  **the  public."  Indeed, 
these  perspectives '»8jLild  appear  to  be  interdepend^t,  our  being  able  to 
derive  one  from  the  other.    For  if  "deliberation,"  then  deliberate,  in  the 
sense  of  intending!  then  also  in  tending- to  ward-some  thing,  some  object,  ^ 
outcome,  or 'consequence j    but  if  "consequence"  then  f^  someone  or  group. 
It  is  in  terms  of  the  consequences  of  an  act  that  a  "public"  emerges. 
Bitzer  observesi    "This  characteristic  — the  production  of  consequences 
affecting  persons  beyond  ourselves—  identifies  a  public  act  and  creates 
a  public.    Dewey  remarks,  *the  essence  of  the  consequences"l?hIch  ^^n  a 
public    into  being  is  the  fact  'that  they  expand  beyond  those  directly  en- 
gaged in  producing  them. '"19 

The  consequehtiallty  of  human  choice  has  long  served  as  a 
convenient  perspective  for  Informing  deliberative  practices.    Both  speakers 
and  speech-writers  of  the  early  Greek  city  states  framed  their  orations 
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ifor  the  public  assenbiy  in  teins  of  various  "topics"  of  an  action's 
consequcices.    The  earliest  extant  deliberative  speech  — Andocides'  On  the 
£eace  with  Sparta--  for  exanple,  builds  its  thesis  on  trie  arguments 
of  necessity,  practicability,  expediency,  and  justice. 20   por  Aristotle,  ' 
the  aija  of  th^  deliberative  speaker  concerned  advantage  aad  injury,  "for 
the  one  who  exhorts  recoonends  a  course  of  action  as  better,  and  the  one 
who  dissuades  deters  us  from  it  as  worse  ...  ."21  jievertheloGs,  the 
speaker  does  not  give  counsel  with  regard  to  all  goods  and  evUs,  AristoUe 
observes.    "Clearly, -the  deliberative*  speaker  is  concerned  with  those 
things  upon  which  advice  is  feasible-  and  these  are  all  such  as  can  be  re- 
ferred to  ourselves  as  agents  —ail  that  we  ourselves  can  originate  and 
set  in  notion. "^-^^ 

Aristotle's  faniliar  concern  for  the  Good  and  the  e;g)edient 
differs  litUe  in- fact  fron  contenporary,  policy  analysts'  characterization 
of  the  consequential ity  of  public  policy  deliberation.    HacRae  an^  Wilde 
explian;    "The  eventual  value  that  is  produced  by  a  policy  depend^  both  on 
how.  beneficial  it  would  be  if  carried  out  —its  desirabUity—  and 
whether  U-is  actually  carried  out. "23   This  sajae  concern  for  the  desir- 
abUity and  political  feasibUity  of  policy  also  appears  in  virtually" 
all  of  our  own  discipline's  textbooks  on  argumentation  and  debate.  Thus, 
in  their  Ar^mentaUon  arfd  the  Decisjofi  Making;  Process,  Rieke  and  SiUarsv 
describe  the  common  claims  advocates ,  seek  to  uphold  in  offering  a 
solution  to  some  existing, , serious  problem:    " the 'solution  is  practical;" 
"the  solution  is  desirablej"  and  "We  can  implement  the  solution."2^ 

But  this  perspective  alone  does  not  carry  sufficient  criteria 
for  its  Inteiprotation.    Xt  does  not,  for  example,  specify  in  what  manner 
the  "desirabUit/*  of  X  is  to  be  understood  in  context  Ct    as  personal 
preference  satisfaction?    the  general  welfare?    some  f om  of  utility 
maxliaization?    (If  so,  what  forto?)    Though  consequentiality  broadly  infonns 
deliberative  action,  it  in  turn  is  ."authorized"  by  some  further  source. 
The  consequ&ices  of  an  act  are  framed  in  terms  of  the  "unity  of  the 
relevant  field  and,  as  Willard  observes,  "unity  is  presumed  to  stem  from  * 
something  ,,,  ."O  —  •  

In  thus  a  strai^fitf orward  manner,  we  can  derive  a  second 
perspective  Infoinlng  or  modifying  the  deliberative  act:    Public  policy 
argument  assumes,  in  Bitzer's  w<&ds,  "a  notion  of*  the  public?^ 
Such  a  noticJQ^  suggests  that  unity  derives  from  actors'  access  to  what 
Bitzer  calls  "public  ki>OKledge,"  i.e.,  in  their  regarding  "collective 
^Aiaan  «,xperienoe       tne  xogitimate  source  of  some  truths  and,  thus,  the 
authoritative  ground  of  a  class  of  decisions  and  actions." 2? 

There  is,  nonetheless,  considerable  ambiguity  in  this  idea  at 
first.    Argument  regarding  a  public  policy,  e.g..  federal  leasing  of  off- 
shore tracts  for  oil  drilling,  nay  differ  from  arguments  assuming  a 
noUon  of  "the  public."    Thus  policy  argument,  Jxi  the  first  sense,  may 
take  any  number  of  perspectives  —corporate,  environmental,  partisan 
politics,  etc.—  in  debating  the  merits  of  Interior  Secretary  Watt's 
decision  to  lease  certain  tracts  off/ the  coast  of  California.    Yet,  these 
arguments  presumably  could  proceed  without  reference  to  the  general 
welfare  or  other  conception  of  ''the  public."    Both  senses  Incorporate  the 
notion  of  consequences,  e.g.,  the  "desirability"  of  leasing  these 
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particular  tracts,  but  only  the  latter  locates  thi^  notion  in  the  actors' 
taking  of  a  "public"  perspective. 


On  the  other  hand,  actors  may  also  assume  the  perspective* 
of  the  "public"  or  "common  good"  on  Issues  that  are  public  while  arguing 
simultaneously  from  the  perspectives  of  other,  special  fields.  An 
interesting  case  is  cost  benefit  analysis.    One  the"  one  hand,  its  practi- 
tioners invoke  a  definite  conception  of  the  "pubilc's"  interest:  a 
policy  "B"  is  valued  when  it  max^zes  finite  reseources  in  the  face  of 
multiple,  competing  demands  for  those  resources,  "the  greatest  good  for 
the  greatest  number,"  etc.    Yet,  its  measurement  theory  —assigning 
dollars  equivalents  tc<  human  life—  would  presumably  not  be  shared  by  other 
actors  who  also  claim  to  be  arguing  "from"  the  public  interest. 
Similarly,  antl -abortion  advocates  may  attempt  to  objectify  their  reli- 
gious motives  in  terms  of  the  not-to-be-questioned  assumption  that  "the 
State  exists  to  further,  not  hinder,  human  life.".  - 

For  these  reasons,  public  policy  argument  probably  should  be 
considered  a  "normative"  field  rather  than  an  "issue"  field.    By  a' normative 
field  Wlllard  neans  "an  actor's  grounds  for  defining  himself  vis-a-vis 
some  broader  group. "^°    Normative  fields  thus  are  loosely  equated  with 
^f^^^"^^  ^ou£s.    That  is  to  say,  the  "public"  is  a  perspectl;ce  that  actors 
sake  assume  from  time  to  time  for  the  purpose  of  identifying  issues  with 
this  broader  group,  i.e.,,  the  "common"  interest.    Becausg  they  are  able  to 
"  objectify say,  emdronmental  concerns  in  terms  of  this  interest,  actors 
have  available  tl^fcounds  for  decision  and  action. 

As  a  normative  field,  public  policy  argument  is  a  perspective 
that  actors  choose  to  adopt  in  order  to  transcend  the  narrower  confines  of 
particular 'issue  fields.    Two  features  of  field  theory  in  general  are 
implied  here:     (l)  Arguments  fields  are  strategic,  and  (2)  their  boundaries 

often  overlap.    Fields  axe  perspectives  actors  choose  for  purposes  of  

objectifying  and  they  both  adopt  and  drog  a  field  "X"  at  strategic  moments, 
i.e.,  they  may  shift  to  a  second  perspective  or  may  argue  from  diverse 
perspecUves  at  the  same  time.    This  is  possible  because  fields  are  fuzzy;  ' 
they  are  social  constructions  and  the  demarcations  among  them  wilFbe 
"evolutionary,  never  fixed,  and  adapted  to  situatloAs ."29 

« 

^l^ase  for  policy  argument  as  a  "field,"  in  short,  can  be  made  ' 
only  by  consid6rlng  it  in  the  looser  sense  as  a  normative  field.  Public 
poUcy  argument  ic  s  pcrcpcctivc  actors  may  ir.voke  on  a  broad  raiige 
of  issues  --banking,  endangered  species,  commercial  fishing,  abortion, 
grain  shipments  to  the*  U.S  .S.B. ,  Haitian. refuged,  etp.    WhUe  I  have  not 
tried  to  fill  in  the  content  of  its  conventions  (for  that  must  await 
empirical  research) ,  I  have  suggested  something  of  the  conceptual  terrain 
one  must  cover  in  investigating  policy  argument;    Public  policy  argument 
arises  in  actors'  recognition  of  the  necessity  for  decision;  decision 
is  the  consummaUon  of  a  process  of  deliberation  in  which  actors  "objectify 
reasons  for  a  course  of  action;  and  in  interpreting  the  consequences  of 
.their  decision,  actors  invoke  a' notion  of  "the  public." 

In  addiUon  to  this  "working  out"  of  field  boundaries,  an 
investigation  of  policy  argument  assumes  that  a  methodology  can  be  located 
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that  is  appropriate  both  to  the  conceptual  features  of  field  theory  and 
r*^  the  phenonenal  features  of  public  policy  argument. 

PUBLIC  FOLIC r  ARGUMENT  AND  T«E  CRITICAL  STANCE 

rfhere  .are  we,  then?    I  have  suggested  on  the  basis  of  Wiiiard's 
theory  of  argunent  fields  that  our  Investigation  snould  be  framed  in  tem^ 
°^  a-ction  rather  than  structure t    "This  fixes  our  attention  squarely 
upon  situations;    it  aaJces  the  context-eabeddedness  t>f  action  and  tne 
neanlng-creating  inportance  of  definition  the  two  haxd  facts  to  be  re- 
spected.Actors'  definitions  of  situation  lead  to  decision,  and 
ducn  definitions  proceed  oy  objectifying  personal  alas  in  terns  of  the 
conventions  of  a  field.    In  policy  arguaent  the  representative  act 
^  thus  is  deliberation  or  the  " bulldlng-up"  of  a  line  of  action  that  is 
informed  by* consequential ity  and  a  notion  of  the  public.    What  must  be 
understood  are  the  interpretative  procedures  Jby  which  poiicy-maJcers  or 

advocates  "raake  sense  of  their  situations." 

Our  choice  of  nethodology  then  groves  out  of  the  question,  "How 
do  public  policy  actors  mediate  field  conventions  in  understanding  parti- 
cular situations?"    We  are  not  concerned  with  Ui)at  are  the  beliefs, 
rules,  or  connonplaces  of  the  field  of  policy  argument  per  se,  but  with 
how  they  get  used  in  actors'  deliberations.    What  we  require  is  a 
methodological  stance  which  *' captures  the  continual  dialectic  between 
aituated  actors  and  conventions."  32   ^nd  because  we  are  concerned  with  an 
on-going  process,  the  bulldlng-up  of  a  line  of  action  in  the  course  of 
actors*  defining  a  situation,  we  will  necessarily\>e  involved  with 
"extended  examples,"  33  or  with  tracing  tte  biography  of  action.  Both 
participant  observation  and  crlticiso  seen  suitable  for sany  of  our  purposes 
(and  rflllard  explores  both  in  his  essays  cited  in  this  paper).  Tha 
advantages  of  participant  observation  axe  obviousi    Through  on-going 
participation  in  the  actors'  w^rld,  the  observer  is  able  to  taJce  their 
perspective  in  understanding  how  situation  "X"  is  definod.    Yet,  its 
procedures  cannot  always  be  used  in  the  special  realm  of  policy  studies, 
and  clearly  cannot  be  used  by  most  of  us  in  the  most  interesting  cases 
—Presidential  decision -making,  most  Cabinet  and  agency  deliberations  not 
open  to  the  public,  etc.    Though  problems  cf  contemporaneity  and 
physical  access  also  confront  the  critic,  I  believe  a  case  can  be  made 
for  criticism  as  a  useful  method 'in  the  investigation  of  policy  argument. 

Adopting  the  "critical  stance"*^  is  in  Itself  a  problematic 
matter  however.    Let  me  be  clean    I  do  not  mean  by  "crlticiaitf'  either 
(1)  the  identification  of  a  pgdorJI  logical  "types,"  or  (2)  an  attempt  to 
portray  linear,  causal  iaigHments,*  e.g.,  "A;:gulaents  A',  B,  and  C  pre- 
ceded the  choice  of  'X,'  hence  we  have  accounted  for  *X.  *"  Rather,  the 
adaoptlon  of  a  critical  stance  is  to  ask4  , 1/hat  eire  the  implications 
of  taking  seriously. actor-defined  referents  of  "meaning"  in  explaining 
actors*  Judgments  and  actions?    Vfillaxd  proposes  in  a  sisdlar  manner 
that'  "Criticism  is  a  mode  of  epistemology  which  alms  at  illuminating  the 
effects  of  assumptions."  15   With  respect  to  argument  fielc^f,  then,^ 
criticism  seoks  to  explain  objectifying,  "how  aoolal  comparison  pr^eeds, 
and  the  relationships  betKeon  cognitive  arrangements  (how  people  structure 
experience)  and  opistemlc  chQicos."3o 
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Central  to  a  critical  explication  of  the  process  of  deliberation, 
IJarticularly,  is  the  identification  of  the  mediating  agency  (or  agencies) 
whereby  actors  confer  meaning  on  their  actions.    This  is  another  way 
of  asking  "How  do  situations  come  to  be  'known'  or  defined  as  'X'  rather 
than  as  'If'  or  'Z*'>*'    In  seeking  to  explain  a  change  or  reversal  of 
policy  such  as  President  Lyndon  Johnson's  decision  to'*Srder  a  ceiling  on 
the  escalation  of  the  war  in  Vietnam  on  March  31,  i%Qff  it  is  ^ot  enough 
merely  to  observe  that  "the  situation"  was  interpreted  as  "X"  before 
March  3I,  1968,  but  as  "Y"  afterward;  nor  is  it  enough  to  produce  a  compre- 
hensive list  of  arguments  for  and  againd^  policies  ""A"  and  "B"  on  the 
assumption  of  a  "rational  calculus"  as  agency.    Rather,  we  need  to  ask  why 
can  the  meaning  which  originally  sustained  "A"  no  longer  be  sustained? 
And  from  what  source  does  meaning  for  "B"  emerge?  ; 

The  critical  task  then  is  ^  explanation  of  objectifying,  and 
ncye  specif icall/  it  is^an  identification  and  description  of  the  agency  of  . 
meaning- creation,  pain j>enance .  and  change  b^  which  a  line  of  action  is 
ttiilt-up  in  actors'  deliberation.    Such  a,  despr^ption  will  be  informed  in 
large  measure  by  the  cc»isequentiality  of  actors'  choices  and  by  their 
construal  of  the ^^' public." 

We  might  take  as  our  cue  Smith's  suggestion  (in  his  study  of  the  <  / 
negotiating  process)*  that  the  researcher  look  to  the  "definition  and  meaning 
emergence  activity  of  talk  itself,"  37    i,e.,  at  the  delibera  tors'  ^symbolic 
actions.    Argument,  lather  than  being  viewed  as  a  method  for  sequehcing 
propositions,  could  be  investigated  for  its  contribution  to  the  defining  of 
a  decision  situation.    Viewed  thus,  argument  seeks  to  locate,  fashion,  or 
construct  rules,  strategies,  or  metaphors  for  "the  encompassing  of  situatic«is.' 
Actors'  "talk"  in  this  sense,  to  use  Burke's  phrase,  "size  up  the^ 
situations,  name  their  structure  and  outstanding  ingredients,  aijdname  them  ^ 
in  a  way  that  contains  an  attitude  towards  then/' Depending  upon  how 
far  we  want  to  go  with  Burke's  theory  of  symbolic  action,  we  'can  look  on 
actor's  situated  talk  as  the  most  direct  route  to  an  understanding  of 
their  intentions,  i»e.,  their  motives.  "For  wj^may' discern  the  ratio;!kle 
of  an  act  by  actors*  association  and  dissocidftlon  of  interests,  events, 
and  values  in  defining  a  situation  as  being  such-and-such-a-kind.    As  Burke 
puts  itj    "There  Is  no  need  to  'supply'  motives.    The  interrelationships 
^  themselves  are  £azi  actor' s_7  motives.    For  they  axe  his  situation;  and  sit- 
uation is  but  another  word  for  motives."^  " 

Ther6  are,  inter  alia,  two  directions  in  which  the  study  of  , 
ac-^ors*  symbolic  "encompassing"  of  a  situation  may  take  usj    ii)  a.  study 
of  the  subjective  rules,  comnonplafces,  or  images  b^  which  situations 
axe  known,  constructed,  or  "put  together;"  a?id  (2)  an  investigation  of 
certain^  transformational  processes  such  as  "dissociation."    The  link 
between  argument  and  rule -governed  behavior  is  especially  applicable  to  an 
interactionist/constructivist  View  of  fields.    Willard,  for  example, 
suggests  that:    "If  argument  is  a  'kind  of  interaction'  ...  it  is  probable 
that  a  statement  such  as  'we  are  having  an  argument'  will  lead  social 
actors  to  negotiate  a  definiUon  of  situation  which  embraces  certain  sub- 
jective  rules  which  serve  to  govern  the  interaction."  ^a  Applied  to  public 
policy  argument,  such  subjective  "rules"  would  presuma^Liy^ear  some  ^ 
•glationshlp  to  traditl^onal  conceptions  of  topol,  commonplaces,  or  '"public  J. 
Jmowledge."    That  is  to  say,  the  repertdire  of  interpretative  strategies 


-133- 


which* actors  draw  upon  are,  in  tum.^rawn  fron'^' public,"  i.e., 
coonon.  places  or  sources^  ,  ' 


Yet,  there  are  conplications  in  any  attempt  to  borrow  wholesale 
•the  teminology  of  traditional  theories  of  topoi  for  the  study  of  argunent 
fields.    Certainly,  Aristotle's  "universal"  topoi  are  inadequate  for 
distinguishing  fields,  for  they  presuppose  cultural  nono-valence/  Though 
to£oi  Bay  lead  us  initially  to  sone  field  "X"  because  actors  in  this 
field  use  such  topoi,  they  do  not  necessarily  distinguish  "X"  as  a  field. 
Willard  observes:    "Topoi  can  never  complete^  the  job  because  they  are 
lines  of  argunent  that,  as  conventional  utterances,  might  be  shared  by  many 
fields  (Ue.,  many  fields  night  adhere  to  the  same  conventional  proposi- 
tions about,  say.  scientific  method).    Fields  differ  because  they  intend 
toward  things  differenUy  ...  ."^1   Where  then  does  tRis  leave  us?  The 
opposite  point  of  view  is  to  assume  aU  situated  talk  is  utterly  idiosyncratic 
a  view  that  obviates  the  notion  of  "field"  theory.    Obviously,  actors  do 
dfew  from  experience;  they  learn  from  past  choices  that  they  have  made  and 
—cy  c:2M—y  ever  this  loaxnin^  to  new  3itua"cions.    we  need  to  iooJc  for 
actors*  verbal  strategies  for  encompassing  situations  as  "of  a  kind,"  i.e.., 
rules,  common  themes,  or  metaphors  occurring  on  a  less  general  level 
than  topoi  are  usually  located. 

A  useful  illustration  can  be  drawn  from  the  materials  available 
to  the  critic  investigating  the  deliberation  of  LBJ's  Ad  Hoc  Task  Force  on 
^o^^^  ^  following  the  Tet  offensive  in  February  and  Hirch 

1968.    Composed  of  top-ranking  advisers  from  both  the  State  and  Defense 
departments,  members  of  the  Joint  Chiefs  and  White  Hquse  staff,  the  task 
force  was  ordered  by  the  President  to  review  alternatives  in  light  c£ 
Gene^ral  Westmoreland's  request  for  206»000  additional  troops,    under  the 
guidance  of  newly-appointed  Secretary  of  Defense  piark  Clifford,  the 
advisory  sessions  evolved  into  a  serious  reappraisal  of  the  Administration's 
Vletnaa  policy.    One  of  the  participants,  Deputy  Assistant  Secretary  of 
Defense  for  International  Security  Affairs  Townsend  Hoopes,  argued  that  the 
Administration  should  be  more  ready  to  negotiate  with  North  Vietnamt 
In  the  see -saw  struggle  to  determine  the  pre- 
cisely propitious  moment  to  risk  negotiations^  we 
should  try  to  retain  a  sense  ^  proportion.    We  ' 
are  a  nation  of  200  million  --the  straigest  economic 
and  military  ppWer*ln  the  world—  i^ereas  North 
Vietnam  is  an  underdeveloped  country  of  19  million. 
We  should  b*>  ;ihle  to  afford  a  certain  rn^nnnlalty 
on  this  point  of  the  circumstantial  "position  of 
•   strength"  prerequisite  for  entering  upon  negotiations. 
In  other  words,  w©  should  not  too  much  insist  on 
our  own  particularji^tage  setting  for  talks.    If  we  do, 
.we  will  probably  get  no  talks  at  all.^^^ 

Hoopes*  invoking  of  a  rule  of  "propottion"  not  only  served  to 
encompass  the  present  situation  with  regard  to  General  Westmoreland's  demand 
for  yet  more  }a:^opQ,  but  lUiIced  his  support  for  negotiations  to  past 
Administration  practices.    Vietnam  was.  afterall.  a  war  of  limitationsi 
the  U.S.  was  willing  to  make  only  so  much  Investment  in  ordQT  to  secure  the 
limited  goal  of  forestalling  a  Communist  vistory.    Hoopes*  imago  of  a  • 
"sense  of  proportion,"  then,  was  one  way  of  organizing  the  task  force* s 
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cognltive  experiences  with  the  war  and  their  image  (5f  the  United  States 
as  a  nation.    Though  tljis  image  helps  to  define  "this"  situation,  it  ^ 
is  not  overly  broad;  in  many  ways  "a  sense  of  proportion"  functions  uniquely 
as  a  mediating  concept  in  public  policy  argument.    It  suggests  a  proper 
balancing  of  competing  Interests  and  assumes  'a  "higher"  source  or  rationale 
for  setting  the  ratio  or  proportion,  i.e..  "the  greater  good"  or  general 
welfare.    .  ° 
f* 

Such  a  study  of  the  subjective  rules,  commoaplaces.  or  Images  * 
which  actors  may  use  to  define  their  situations  closeily  resembles  Zartman's 
description  of  the  process  of  negotiation:    "We  should  see  negotiation 
proceeding  in  tiie  attempt  to  generate  some  larger  formula  on  which  general 
agreement  can  be  based.    When  that  formula  is  found  the  settlement  is 
then  developed  in  increasing  detaU  to  apply  tp  all -matters  under  consideration, 
bmith  argues  that  we  might  substitute  "metaphor"  .for  "formula"  and  still  be 
consistent  with  Zartman's  notion.    "If  a  metaphor  or  an  image  of  the 
settlement  can  be  developed  by  the  parties  then  that  metaphor  can  be  made 
increasingly  specific  through  the  definition  and  meaning  emergence  activity 
of  talk  itself. o  j 

A  second,  and  perhaps  even  more  important,  direction  for  under- 
standing the  agency  of  actors.'  definitions  are  such  symbolic  processes  as 
dissocimon."    Though  this  d«ncept  has  been  discussed  by  both  Remy 
de  GouTTaon^r^  Kenneth  Burke,  it  is  developed  explit:itly  in  connection 
with  argumentation  theory  by  Chaim  Perelmah.    pissociation  is  a "process  of 
redefinition  in  which  a  unitary  concept  is  viewed  as  having  two  senses* 
one  sense  is  taken  as  a  norm  or  criterion  which  allows  an  actor  to  distin- 
guish those  aspects  of  the  second  sense  which  are  of  value  from  those 
^  that  are  not.    Such  a  norm  is.  in  Perelman  and  Olbrechts-Tyteca'^  words  a 
construction-  which    establishes  a  rule  that  makes  it  possible,  to  classify 
the  multiple  aspects  of  /  the  x)ther  sensej^  in  a  hierarchy ." ^5 

Pereiman's  idea  of  dissociation  provides  a  way  of  understanding 
scenic  transformations,  actors'  o'bjectif ications  which  accaaplish  a  different 
sense  of  their  "situation."    Zarefsky.  for  example,  makes  use  of  this 
notion  in  explaining  LBJ's  redefining  of  "equal  opportunity"  in  his  speech 
vat  Howard  University  in  1965.    Whereas  the  concept  of  equal  opportunity 
^d  traditionally  been   defined  as        the  removal  of  legal  discrimination. 
Johnson  argued:    "^It  is^ot  enough  Just  to  open  -the  gates  of  opportunity. 
All  our  citizens  must  have  the  ability,  to  walk  through  those  ^tes."^  • 
Helping  to  ensure  that  ability  demanded  an  affimative  action  on  the  part 
Of  the  Government.    Thus  "equa?.  opportunity"  was  redefined  from  a  policy  of 
equal  protection  under  the  law"  to  a  policy  of  active  Government  involve- 
ment in  promoting  minority  social  and  economic  progress. 

Other  directions  may  also  prove  useful  in  locating  and  describing  ' 
the  agency  of  actors'  interpretation  of  their  situations.    However.  I 

to  turn  my  attention  now  to  another  issue:    Generally.  I  want  to  ask: 
^^^"^  ^®  ^  ^        study  Of  public  policy  as  a 

^S?Lt^^  f  contemporaneity  and  physical  access  which  hinder 

participant  observation  also  affect  the  researcher  employing  a  critical 
methodology.  Thus.  I  want  to  ask  more  specifically:  What  role,  if  any 
do    texts"  play  in  our  understanding  of  actors*  objectifying 
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I  rsLise  this  noxe  specific  question  because  of  the  objections 
rfillard  launches  against  textual  criticisn.     In  his  chapter  "Arguaent  Fields/' 
he  aakes  the  claiai    "Texts  arfe  unsure  records  of  situated  speecn."^*^ 
In  developing  this  notion,  Willard  relies  upon  Gadaner's  description  of 
linguistic  contexts.  i*.e.,  ''we  have  things  unsaid  but  aade  present  in 
speech  and  things  concealed  by  speech."^  Anong  other  things,  this  ladies  ^ 
that!     "relativity  to  situation  and  opportunity  constitutes  the  very 
essence  of  speaJdng.    For  no  stateaent  siaply  has  ctn  unaabiguoufe  meaning 
based  on  its  linguistic  and  logical  constructions  «6  such  ...  ."^9 
Gadaaer's  observations  do  not>,  however,  carry  us  as  far  as  I  believe  Villard 
woiiid  have  us  go.    As  regards  public  policy  arguaent  particularly,  nis 
objections  would  not  cause  us  to  forego  study  of  such  "texts"  as  speeches, 
position  papers,  aenoranda,  rilnutes  of  conferences,  and  the  like. 

First,  I  believe  WUlard  unn'bcessarily  linits  the  critic's  ' 
"access"  to  the  linguistic  context  ^  situated  actors.    For,  as  Jacobs 
and  Jackson  notej    '*In  coumunicating  an  individual  does  not  siapl^ 
take  the  perspective  of  the  particular  other  to  whon  s/he  speaks.    The  in- 
di'/idual  takes  the  perspective  of  the  social  institution  within  which 
both  Individuals  are  participating  ^d  assumes  that  his/her  fallow 
"^Interlocutor  does  the  sane. "50  'This  much,  Willard  himself  acknowledges;  - 
indeed,  objectifying  is  defined  as  a  dialectical  balancing  of  personal 
intentions  and  field  conventions^    This  becomes i problematic  for  Willard's 
argument,  however,  when  we  speak  of  *the  "social  institution"  which 
informs  policy  argument.    When  such  ctn  actor  takes  the  perspective  of  the 
"generalized  other,"  he  or  she  invokes  a  conception  of  the  "public," 
i.e.,  the  attitudes,  norms,  values,  and  rules  of  a  vastly  expa;ided  re- 
ference group  o£  which  the  critic  is  also  a  member.    To  this  extent,  the 
linguistic  context  ot  field  is  radically  diffeirent  from  the  ephemeral, 
"closeted"  setting  of  spontaneous,  everyday , in  tercet  ion  (which' Willard  takes 
as  the  focus  of  much  of  his  own  research  i)rogran) ;  it  is  also  different 
than  the  linguistic  context  of ^partTcuIar,  formal  institutions,  e.g., 
appellate  proceedings,  IBM  management  seminars,  or  the  Council  of  Twelve 
of  the  Church  of  Latter  Day  Saints.  • 

*ln  a  non -paradoxical  sense  then^  publit  policy  argument  is 
"public"  in  that  its»texts  (task  force  reports,  speeches,  memoranda  ,  etc.) 
are  '•publicly  inspectable.'*    This  is  true  in  the  sense  that  a  critic        "  ^ 
may  also  "knoV  the  reference  group  in  terns  of  which  the  meaning  of  actors' 
talk  la  indexed  and  in  the  sense  that  the  lanjcuage  of  public  policy  • 
argument  is  'a  language  of  convention,  i.e.,  informed  by  common  ("public")  * 
knowledge,  rules,  or  images.    Finally,  argument  generally  is  public 
In  a  way  that  other  forms  of  human  interaction  may  not  be:    It  is  the 
peculiar  virtue  of  argument  aa  a  form  of'  social  interaction  X^t  arguers 
often  make  clear  their  intentidns  and  meanings  in  the  course  of 
arguing.   This  is  so,  as  Willard  himself  observes,  "owing  to  the  inquisitorial 
nature  of  the  activity  (i,e.,  it  is  socially  appropriate  to  demand  reasons, 
e\ddence,  and  explanations  of  one's  opponent),"*! 

Thus,  the  **  context"  of  much  of  public  policy  cirgumentatlon  is 
accessible  to  the  Infoxned  members  of  the  "public," ^whether  they  are  citizen 
activist,  League  of  Women  Voters  member,  or  arg^ent  critic,    There  ds 
^a  second  reason,  however,  why,  I  believe  Villard*a  objections  do  not  cause 
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us  to  forego  teVtual'  criticism:    'rfillard  falls  to  distinguish 
text -as -record  from  text-as-act.    Now,  certainly  many  "texts"  of  actors' 
deliberations  are  records  in  the  sense  that  Willard  intends  —minutes 
of  conferences,  news  reports  and  intyerviews,  diaries  which  report  the 
author's  rememberance  of  past  arguaents,  etc.    These  are  not  without  value 
on  this  score,  as  I  have  argued  above.    But  not  all  — perhaps  not  even 
the  most  important—  texts  are  of  this  type. 

In  a  sense,  we  can  speak  of  situated  actors  "authorizing"  the 
critic's  use  of  a  particular  text  as  argument.    This  may  be  said  to  occur 
when:    (l)  an  actor  so^ intends  a  particular  cirtifact  (memo,  letter, 
speech  draft)  as  arguaent,  i.e.,  as  the^  medium  of  arguaent  as  opposed  to 
a  record  of  apgunent;  and  (2)  the  intended  recepient  alqo  construes 
the  artifact  as  "aigulng"  with  Him  or  her  in  the  moment.    Certain  Vietnam 
task  force  memoranda,  for  example,  were  intended*  not  as  sumaaries  of 
arguments  used,  made,  or  given  in  a-o meeting  yfer  conference,  but  as  arguments 
thenselvesj  that  is,  these  memoranda  were  ijle  actors'  attempts  to  tesl 
privata  interpretations  against  "pttblic"  cjBentions.    Hoopes  writes  of  his 
own  effort  to  convince  Defense  Secretary  ClSf oid  of  the  need  for  a  policy 
change;  '  .  , 

Hope  now  lay  in  the  fact  that  one  strong  and  * 
Important  cabinet  off icer.„  Cliff  ord,  was  increas- 
ingly, questioning  the  assumption  that  military 
victory  was  achievable,  and  was  showing!;  himself 
receptive  to  further  argument  and  analysis;.  ...  I  * 
therefore  undertook  to  find  compelling  arguments 
to  support  the  conclusion  that  U.S.  "^Titar/ 
victory  in  Vietnam  was  inf easible .    After  a  week  of 
hard  work,  I  sent  Clifford  what  I  hoped  was  a 
definitive  memorandum. -^^  (Emphasis  added}^ 

The  memorandum,  dated  March  1^,  1968,  was  explicit  in  announcing  its 

intention;  ,  ,  . 

As  a  contribution  to  current  detiberations  and 

to  your  own  ongoing  review  of  .the  situflition,  this 

memorandum  argues  the  case  ttat  the  idea  of  , 

military  victory  in  Viet'nam  is  a  dangerous  illusion  ..."53 

(Emphasis  added)  • 

Hoopes  then  assembled  some  thirty- nln*e  "points"  exaaing  the  assumptions 
und«rlyln^  'r^^irr^*  Adrif istratio^  policy  2nd  calling  for  a  rovlclcr.  in'  t.^at 
policy:    WThe  purpose  here  is  to  combine  all  of  the  relevant  arguments 
ahd  bring  thap  to  focus  t«ti  the  root  questions  of  whether  military  victory 
is  feasible. '^5^ 

Hoopes'  memorandiim  was  a  record  of  his  9wn  and  others'  under- 
standing of  the  "situation"  and  an  effort  tp  spell  out  their  views  within 
the  asswaptions  and  conyentJyOns  of  a  "public  policy,"  7ltoopes.  explains! 

^       The  memorandum  was  at  once  a  compendium  of  my 

own  ccnvictions  and  a  distillation  of  other  men's  1 
•  '      .    dlllgeijce  and  wisdom.    Some  c£  the  arguaents  had         ^  X  KJ  KJ 

come  to  Clifford's  attention  betwfl*n  February  28  and 
March  7,  but  mainly  in  fragments,  as  the  discussion 
ebbed  and  flowed  in  meetings  of  the  Vietnam  Task 
'  Fo^e,    Moreover,  arguments  of  the  complexity  and'  £~QOtr£»J 
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consequence  of  these  require  reiteration. 35 
.     (Enphasis  axided) 

'  While  Hoopes*  aeao  sought  to  convince  Clifford,  other  nenoranda 
associated  with  the  task  force  were  "rehersals"  of  arguaents  requested 
Cliff ordi  these  were,  in  a  sense,  scripts  for  arguoents  to  be  used  or 
made  in  forthcoming  neetings,  i.e-. ,  "If  you  want  to  counter  A's  position 
-on  X,  then  say  such-and-such."    Hoopes  provides  us  with  this  interesting 
uccount  of  the  behind-the-scenes  strategens  of  such  Pentagon  civilians 
as  Paul  Wamke  and  Phil  G.  Gouldlng:  * 

After  each  Task  Force  session  broke  up,  <^axnke 

and  Gouldlng  stayed  behind  to  express  to  Clifford  ^ 

their  concern  over  the  drift  of^'the  discussion, 

to  press  a  particular  point,  to  counter  a  particular 

line  of  argument.    Clifford  listened  intently,  / 

^he^  asked  theh  to  go  and  prepare  facts  and  analysis 

he  could  use  at  the  next  "session.    All  during 
the  seven-day  period,  Wamke  and  Gouldlng  would 
thus  retire  to  an  office  between  sessions  to  develop 
hasty  counter  arguments,  dictating  and  correcting 
•  'drafts  at  a  rapid  clip,  so  that  Clifford  could  have 
^  ^^resh  infonnation  for  the  Kext  neeting."56  (Enp.  add.) 

The  Hobpes'  nemorandum  and  the  draft?  prepared  for  Clifford  by 
Wamke  and  Gouldlng  Ulustrate  text-as-act  tather  than  text-as-recold.  Their 
intending- toward  such  documents  as  arguments,  the  fit  of  these  to  their  " 
"situation"  (i.e.,  as  contributions  to  ongoing  deliberation),  as  well  as 
Clifford's  receptivity  to  them  as  arguments  provide  convincing  grounds 
for  the  critio's  use  of  such  artifacts  to  study  these  actors*  "objectifying." 
And  as  argmnents,''^hese  "texts"  provide  what  Willard  sees  argument 
generally  providin^^She  critic  or  observer:     they  give  "explicit  infor- 
mation about  the  assumptions  of  the  arguers"  as  weU  as  "reasons,  evidence, 
and  explanations  . . ,  ."37  ^ 

In  summary,  texts  nay  be  puhlicly-irfspec table  because  their 
meaning  is  indexed  vis»-a-vis  a  nonaative  field,  i.e.,  a  "public"  policy; 
and  texts  (some  texts)  are  more  than  records  of  situated  speech,  they 
are  the  .argument  for  they  ara  the  actors*  encompassing  of  the  situation. 

.    CCNCLUSICN  " 

I  have^|:aken  the  view  that  "public"  and  "public  policy^ >infOm 
argument,  rather  than  being  the  happens^cos  of  an  argument's  location, 
use,  or  purpose.    Seen  this  way,  public  policy  argument  requires  a 
theory  of  argument  fields  as  a  prerequisite  for  our  understanding'situated 
thought  and  acUon.    The  remainder  of  my  analysis  was.an  attempt  to 
trace  certain  conceptual  and  siethodological  Implications  of  viewing  public 
policy  argument  as  a  "^ield"  In.Hlllard's  interacUonist/constiucUvist 
theory  of  argument  fields. 

Where  then  has  this  investigaUon  brought  us?  ^It  seems  possible" 
that  field  theory  could  accomplish  two  things  in  our  study  of  public  policy  ' 
argumontt    First,  a  "field"  perspective  could  saUsfy  the  demands  of 


theoretic  explanation,    Willard  and  I  have  argued  elsewhere:  "In 
saying  what  an  'argument'  is,  one  opens  up  --or  forecloses —  certain  ways 
of  understanding  its  occurrence,  conduct,  and  'successes'  in  social 
interaction.    That  is  to  say,  an  adequate  theory  of  argumentation  must 
include  a  structure  of  explanation  appropriate  both  to  its  subject 
oa^tter  and  to  the  ontologlcal  assumptions  underglrdlng  it."^0   Viewed  as 
a  "normative"  field,  policy  argument  proceeds  by  actors'  testing  of 
their  private  constructions  against  "a  notion  of  the  public."    By  identi- 
fying and  describing  the  agency  or  agencies  by  which  actors  sustain  ,or 

iftransfoxTQ  the  meaning  of  situations,  we  come  closer  to  understanding  vrti^ 
these  actors  believe  '-'X"  to  be  a  more  reasonable  action  than  "Y"  or  "Z." 

^     >^  * 
,  S.econd,  a  field  perspective  provi;ifes  for  the  possibility  of  . 
"progress,"  i.e.,  we  learn  more  than  v^t  arguments  were  used  on  what 
occasion;  we  learn  something  about  ho*  argument  gua  argument  works. 
In  reviewing  the  memoranda  of  LBJ's  Tietnam  Task  Force,  for  example,  we  not  ■ 
only  know  that  Hoopes  Invoked  a'nilelof  "proportion"  in  caU^ing  for 
negotiations  with  the\North  Vietnamesfe^  March  1968|  we  also  gain  some  ^ 

•Insight  into  argumeRfk  "encompassing"  ^  a  situation  through  the  subjective 
ndes,  commonplaces,  or  Villages  that  acfors  employ.    Each  critical  probe 
provides  data  for  argumentation  theory  generally.    A  field  perspective  in 
the  study  of  public  policy  argument,  in  summary,  allows  for  theoretical 
p  rohl  em  -  s  ol  vlng . 
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liT/ESTIGATING  RELIGIOUS  ARGUf.ENT  A3  A  FIELD 

Malcolm  0.  Sillars 
University  of  Utah 


Common  sense  observation  tells  lis  that  there  are  differ- 
ences in  the^way  people  argue  which  are  determined  by  the 
traditions  established  in  different  fields  of  argument;  It 
is  also  cleap  th2lt  there  are  difficulties  in  knowing  just 
what  a  field  is,  or  In  differentiating  one  field  from  another 
because  of  overlap  and  borrowing;  or  in^couriting  for  the 
substantial  area  of  general  argumentation  which  is  not 
accounted  for  by  field  theory.    At  the  summer  conference  twc^ 
yeafs  ago  those  problems,  were  explored  and  a  program  tomorrow 
deals  with  the  theoretical  perspectives  on  atrgument  fields. ^ 
It  is  not  my  purpose  to  go  into  the  theoretical  controversy 
about  fields  but  to  explain  some  of  the ' challenges  which  I 
found  while  attempting  to  define  religious  argumentation  by 
looking  at  what  its  practitioners  do. 

A  year  ago  I  began  the  attempt  to  define  religious  argu- 
mentation for  a  chapter  in  the  second  edition  of  Argumentation 
and  the  Decision  Making  Process.    Although  I  am  not  an  expert 
in  religion  I  have  had  enough  association  with.it  that  I~^ 
thought  that  with  some  specialized  study. it  would  be  a 
relatively  easy  task.    There  were  some  thjWa  about  which  I 
was  relatively  ce^rtain,  but  as  I  wrote  a  fKst  draft  I  became 
aware  of  some  prol^iems.     rfhen  the  first  draft  was  read  .by  a 
colleague  who  teaclies  philosophy  of  religion  and  a  friend  who 
is  a  theologian,  new  problems  were  brought  out  and'"  I  became 
convinced  that  the  best  I  could  do  was  develop,  not  the  explan- 
ation, but  m^  explanation  of  the  field  of  religious  argument- 
ation.   Many  alternate  explanations  are  plausible,  //hile 
my  explanation  will  hopefully  gain  the  adherence  of  others 
it  is  not  as  clearcut  as  I  originally  believed.    Perhaps  some 
indication  of  my  problems  will  help  others  who  wish  to  define 
fields. 

From  the  beginning  I  recognized  that  my  own  knowledge 
limited  me  to  the  religions  of  the  liebraic  traditionx  Judaism, 
Christianity  and  Islam.    Not  only  do  religions  of  the  Hebraic 
tradition  Have  commqn  roots  but  all  its  braches  are,  as  well, 
highly  verbal  religions  making  them  more  amenable  to  tradi- 
tional argtimentative  analysis.^    A  decision  to  limit  a  study 
to  one  tradition,  a  i^inority  one  at  that,  raises  the  question 
of  the  extent  to  whigh  my  conclusions  would  generalize  over 
all  religions  and  the  extent  to  which  a  field  is  governed  by 
the  specific  content  and  not  by  a  dedication  to  certain  * 
proceedures.     It  raises  the  question,  to  what  extent  do  we 
have  fields  of  religious  argumentation  and  not  a  field  of 

\ 
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religious  ar^mentation? 


A  second  problem,  even  within  the  Hebraic  traditon,  is 
i^.de.fining  Just  ^hat  religious  argumentation  covers.  Jor.n 
.^ccuarrie  has  observed  that  rpli^inns  lan^niPirp  /»«an  irs/-.in/^a 


13 

as 


a  whole,  <and  it  does  so  when  a  religious  faith  becomes 
reflective  and  tries  to  give  an  account  of  itself  in  verbal 
state mentsi        Religious  argxmentation,  then,  could  include 
Honald  Reagan's  invocation  of  3od  and  his  call  for  silent 
prayer  at  the  close  of  his  1980  Acceptance  Address.  It 
includes  many  sermons  which  are  definitions  of  moral  behavior 
and  the  religious  pop  psychology  of -a  whole  troop  of  preachers 
^ho  follow  the  Norman  Vincent  Peale  school.  , 

Thus,  theology  is  a  much  clearer  field  of  argumentation 
than  is  that  whole  host  of  activities  which  pepple  call 
religion.    In  order  to  define -a  coherent  field  I  found  it 
necessary  to  pay  attention  to  theolc^  and  use  it  as-  a 
standard  for  understanding  what  religion  is.    One  must  decide 
that  Niebuhr  is  a  better  representative  of  religious  argu- 
mentation than  Graham,  Barth  better  than  Peale,  smd  Aquinas 
better  than  Reverend  Ike.    To  draw  this  conclusion  one  must 
look  to  the  language  which  is  most  clearly  argiimentative 
because  it  makes  smd  refutes  verbal  argiunents.    Does  such  an 
emphasis  ignore  too  much?    Does  it  assume  that  fields  are 
defined  by  their  narrowest  structures  out  of  which  general 
religious  argumentation  grows?'   Does  it  forget  the  implication 
of  iMacquarrie 's  statement,  "Theological  lamguage  arises  out 
of  religio^us  language?" 

Even  when  one  accepts  theology  as  the  c6ntral  organiaslrig 
discipline  one  ^s  confronted  with  an  immediate  problemi  ^ 
should  theology' be  approached  by  looking  at  ^hat,  for  want 
of  a  better  term,  I  shall  call  "natural"  relationships,  or 
at  a  content  analytic  approach  to  what  theologians  do? 

One  does  not  have  to  look  at  much  theological  writing 
before  one  becomes  aware  that  texts  (Xbrah.  Bible  and  Koran 
being  the  main,  but  not  the  only  ones)  are  central.  Most 
arguments  are  dependent  in  one  way  or  another  on  texts.  But, 
to  begin  with  texts  a*s  the  central>  factor  in  religious  argu- 
mentation is  to  emphasize  revealed  theology  over  natural 
theology.    It  would  seem  quite  reasonable  to  look  first  to 
natural  theology  and  then  to  what  i^  revealed  in  texts. 
Natural  theology  utilizes  arguments  based  upon  nature  by 
which  the  theologian  seeks  to  establish  the  existence  and 
nature  of  God  from  whom  texts  get  their  authority.     It  seems 
reasonable  that  one  needs  to  be  convihced  that  God  exists 
befjore  onei/  studies  what  God  has  reveale^.    Yet  natural 
theology  makes  VP*^  minor  proportion  of  theological  argu- 
mentation* .       -  .  ^  \ 

*    /  .  • 
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Furthermore,  from  one  standpoint  neither  natural  theology 
nor  revealed  theology  comes  first.    fBoth  are  used  to  justify 
existing  faith,  .  Thomas  Aquinas  developed  his  five  arguments 
for  proving  the  existence  of  God,  which  are  probably  the  most 
important  statements  of  natural,  theology,  after  he  was  already 
a  believer.     Come  to  think  of  it,  why  would  any  non-believer 
be  concerned  with  arguments  for  the  existence  of  God?  Even 
from  a  receiver  point  of  view,  while  it  seems  reasonable  that  V 
one  should  give  adherence  to  natural  theology  first^  I  don't 
believe  that  is  what  happens  in  all  but  rare  cases.    One  has 
to  believe  in  God  before  one  engages  in  either  natural  or 
revealed  theology, but  arguments  about  the  exisl^ce  of  God 
do  not  necessarily  come  first. 

It  is  a  far  cry  from  traditional  argumentation  to  start 
from  the  base  question,  how  do  people  accept  on  faith?  Yet 
that  might  be  called  for.  "Augustine  argued,  and  many  Christians 
agree,  that  God  made  the  meaning  of  scripture  obscure  so  that 
it  could  be  understood  only  by  someone  who  had  faith. ^  Others 
do  not  go  so  far  but  all  the  religious  argumentation  has  in 
it  the  idea  that  one  who  has  faith  is  a  better  interpreter  of 
the  'text  than  one  who  does  not.     Paul  expressed  the  idea  in 
Hebren^  10il-2 

For  since  the  law  has  "but  a  shadow  of  the  good  things  to 
come  instead  o^  the  true  form  of  these  realities,  it  can 
"         never, .. .make  perfect  those  tho  draw  near. 

Now  faith  is  the  assurance  of  .things  hoped  for,  the 
conviction  of  things  not  seen.     For  by  it  the  men  of  old 
received  divine  approval. 

By  faith  we  understand  that  the  world  was  created  by  the 
word  of  God,  so  that  what  is  seen  was  made  out  of  things 
which  do  not  appear. 

>      ,    Thus,  a  persbn  who  wishes  to  define  theological  argu- 
mentation may  wish  to  begin  in  the  psychological  and  highly 
speculative  realm  of  tJte  acquisition  of  faith,  the  traditional 
division  of  natural  and  irevealed  theology  or  in  the  more  stat- 
istical approach  of  defining  in  terms  of  what  practices 
theologians  use  most.    I  chose  this  more  statistical  approach. 
But  in  using  it,  I  must  admit  to  the  irony  of  discovering  the 
deep  suspicion  among  theologians  of  statistical  argument* 

As  I  noted  earlier,  the  most  significant  part  of  theo- 
logical argument  uses  *texts  as  the  starting  point.    Any  argu- 
mentation based  upon  texts  have  at  least  "fwo  major  problems i 
what  is  the  text  amd  how  is  it  interpreted?  Significant 
arguments  occur  over  the  identification  of  the  correct  text. 
What  translations  best  reflect  the  original  intended  meaning? 
It  is  noty^s  simple  as  the  argument  of  the  believer  that  '**the 
King  Jamea  Version  was  good  enough  for  Paul  so  it  is  good 
enough  for  me."    The  issue  is  complicated  by  the  fact  that 
•^original  documents,  in  whatever  language,  are^ot  available 
to  translate.  X6C) 
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Even  when  wording  can  be  agreed  on  there  is  still  the 
is  sue  I  what  is  the  canon?    What  parts  of  the  text  constitute 
sacred  scripture?    Certain  boolc«b,are  left  out  by  some  scholars 
and  councils  and  included  by  others •    Even  some  boolcs  which 
are  included  in  the  canon  are  regarded  as  less  reliable. 
-Theologies,-  says  John  Leith,  -that  have  depended  overwhelm- 
ingly on  books  such  as  Revelation,  whose  admission  to  the 
canon  was  widely  debated,  have  always  been  questioned* -5 

The  problem  dt  interpretation  is  at  least  as  complex  as 
determining  the  canon.     Interpretation  is  dependent  on  at 
^'lltast,  f our  possible  constraintsi  tradition,  experience,  history 
and,  once  again,  the  evasive  concept  of  Xaith. 

The  tradition  of  interpretation  from  which  a  particular 
theological  position  comes  will  influence  the  meaning  which 
a  text  is  given.    The  most  obvioua  example  of  a  theology  which 
is  heavily  influenced  by  tradition  is  Roman  Catholicism.  That 
church  has  a  thoroughly  developed  tradition.    Many  evangel- 
ical Protestants  who  claim  to  interpret  from  text  aJ.onelwit'h- 
ouj^tradition  have  developed  traditional  interpretations  of 
what  the  Bible  means.    The  question,  therefore,  is  not 
whether  theological  interpretation  depends  on  tradition  but 
how  much  and  which  tradition  is  used  and  to  what  extent  it 
is  acknowledged. 

Since  the  text  does  not  speak  to  one  generation  but  to 
every  generation,  it  must  be  interpreted  by  the  experience 
of  succeeding  generations.    A  striking  example  of  experience 
affecting  interpretation  is  provided  by  the  rapid  death  of 
I9th  century  liberal  Protest£mt  theology  as  a  result  of  W'6rld 
*rfar  I  and  the  Great  Depression.    The  optimistic  expectations 
of  indefinite  progress  toward  the  realization  of  God's  king- 
dom on  earth  evaporated  and  was  quickly  replaced  with  alti.-nate 
things,  such  as  death,  and  by  tl^  prophetic  denunciation  of 
modem  culture  by  the  existential  theologians  who  rediscovered 
Kierkegaard. 

There  is  also-  experience  which  comes  after  interpretation 
which  serves  as  a  test  of  textual  interpretation.    ,Vhen  Shiite 
Moslems  interpret  the  Koran  to  meaji  that  the  Shah  of  Iran  must 
be  overthrovm  and  they  succeed  in  doing  so,  they  believe  that 
experience  supports  their  iTiterpretation.    SucTi  reasoning  is 
widely  suspected  by  most  theologizms  because  of  the  danger 
that*  it  is  responding  to  Secular  desires  and  not  God's  mesming. 
But  religign  is  assumed  to  have  meaning  for  individuals.  jVhat 
possible  good  would  a  ^religious  argument  be  which  bore  no 
relation  whatsoever  to  the  experience  of  the  people,  who  were 
to  give  it  adherence? 

Judaism,  Christianity  and  Islam  are  historical  in  their  ^ 
interpretations  in  the  sense  that  they  see  the  entire  cosmic 
process  as  a  temporal  unfolding  of  a  divine  plffn  with  |k 
beginning,  a  series  of  crucial  events  and  an  end.    Of  tne 
three,  however,.  Judaism  is  the  most  historical.    It  is  tied 
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to  the  history  of  the  Jewish  people.    Islam  is  a  legalistic 
religion  in  which  the  law  is  defined  by  texts  which  were 
written  at  one  time  for  all  times.    Christianity  is  so 
dominated  by  a  single  focus,  the  life  of  Jesus,  that  its 
historical  character  is  muted.    None-the-^Iess,  history  is  a 
^ay  of  interpretation^ even  for  Christians  because  for  most 
theologians  the  interpretation  of  texts  has  to  be  influenced 
by  the  audience  and  circumstajnce  at  the  time  the  tex1:  was 
written. 

A  major  controversy  in  Christian  theology  is  over  the 
relative  importatnce  of  Hebrew  and  Greek  interpretations.  It 
is  essentially  a  disagreedent  over  the  role  of  history  in 
, interpretation.     -It  is  the  characteristic  of  Greek  thought 
to  work  with  abstractions,-  says  James  Barr.     "It  is  not  good 
enough  to  know  that  it  is  a  good  horse  or  good  table,  you  must 
find  out  what  is  'the  Good.'..»to  get  at  reality  you  abstract 
the  problem  from  a  particular  time  and  place ,.. .Hebrew  thought 
.. .argues. . .by  presenting  a  series  of  related  situation- 
images.  *o 

I  have  already  spent  enough  time  on  faith  in  a  previous 
section  of  this  paper.    It  would  serve  little  purpose  in  going 
into  it  in  more  detail  here.     It  is  enough  to* observe,  that  it 
is  a  vital  and  perplexing  means  of  interpreting  texts. 

These  four  constraints  (tradition,  experience,  history 
and  faith)  have  t)roduce"d  a  multitude  of  theologies.  There- 
fore, finding  a  system  of  evaluation  which  would  encompass 
all  theological  argumentation  as  difficult  at  best.    The  one 
teally  unifying  principle  which  holds  is  text.    One  must  not 
do  violence  to  the  text.    Thus,  the  text  is  a  check  on  the 
factors  of  interpre^tion.    But,  the  text  cannot*  be  inter- 
preted by  itself  ana  so  the  dilemma  remains  of  interpretation 
controlling  text  and  text  controlling  iAerpretation.  Every 
one  here  is  well  aware  of  the  difficulties  bf  attempting  to 
define  a  genre  of  argumentation  when  interpretation  of  text 
is  the  main  way  of  knowing.    The  obvious  problems  of  any 
rhetorical  critic  are  further  confounded  by  the  presence  of  ^ 
that  evasive  psychological  state,  faith,  as      basic  constraint 
on  interpreatation.    Yet  I  believe  that  there  is  order,  and 
systematic  explanations  are  possible  for  theolDgical  argu- 
mentation.   At  the  moment  I  may  be  relying  too  much  on  faith 
myself  but  I  would  like  to  see  someone  study  a  particular 
theologian  to  find  out  more  about  how  the  interactions  of 
these  factors  work, ♦or  don't  Hork. 

Probably,  next  to  text,  the  preferred  argument  form  is  • 
the  most  important  defining;  characteristic  of  religious  argu- 
mentation.   It  should  come  as  no  surprise  to  anyone  here  that 
the  enthymematic  argument  is  the  dominant  one  and  it  works 
most  frequently  in  a  situation  where  either  the  grounds  or  the 
warrant  or  both- are  textual.     In  addition,  other  signs  will 
be  used  but  text  is  central  and  enthymematic  argument  is  most 
important. 
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It  should  probably  come  as  no  surprise  that  analogy  is 
a  second  important  argumentative  form.    Parables  are  the  aost 
obvious  example.    The  parable  of  the  prodigal  son  is  reir.forcel 
in  the  3isle  oy  ."nany  specific  references  to  God  the  Father, 
Inas,  when  it  is  interpreted  to  mean  that  God  will  forgive 
sinners  that  interpretation  has  much  textual  support.     5ut  in 
religious  argumentation  many  uses  of  analogy  will  reach  far  ^ 
beyond  such  an  easy  example.  ^ 

A  major  issue  in  'theology  is  ever  how  far  one  goes  in 
accepting  analogy.     Does  virgin  birth  mean  literally  that,  or 
does  it  mean  purity?    3ven  the  most  dedicated  literalists 
accept  analogy.    No  theologian  argues  that  '*you  are  the  salt 
«o  the  world"?  means  literally  that  the  disciples  are'^made  of 
sodium  chloride  . 


John  Macquarrie  has  put  the  problem  of  analogy  quite  welli 
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Just  how  wise  a  gulf  can  this  symbolism  bridge?  One 
can  see  that  an  analogy ..  .may  very\firell  be  illuminative 
for  another ^situation  of  the  same  order — for  instance, 
'*         one  legal  situation  may  help  toward  understanding  another 
analogous  one.    3ut  how  could  an  every  day  situation  be 
illuminative  for  another  one  of  quite  different  order — 
or  to  make  the  point  quite  concrete,  how  could  things  we 
can  say  about  kings,  portraits,  or  the  sun  be  illuminating 
for  something  so  remote  from  these  relatively  intelligible 
matters  as  the  incarnation?^ 

An  important  distinction  among  theologies  i3  defined  by  where 
they  draw  the  line  on  their  analogies. 

Since  most  of  the  claims  in  religious  argumentation  are 
given  by  "the  text,  reasoned  from  text  enthymematically,  or 
defined  analogically,  there  is  little  use  of  generalization. 
Indeed,  statistical  generalization  is  highly  suspect.  You 
will  recall  that  T.  Dewitt  Talmage,  in  his  sermon,  '•Victory 
for  3od,**  attempte-d  to  refute  Robert  3.  Ingersoll  by  citing 
the  number  of  New  Testaments  distributed,  the  number  of 
converts,  and  so  forth,  to  prove  the  popularity  of  Christian- 
ity.^ *Most  theologians  would  quickly  identify  that  as  a 
secular  argument  because  religious  argumentation  does  not 
attemp»t  to  know  what  is  popular  but  what  is  correct  and  a 
correct  religion  may  be  unpopular. 

Statistical  generalization  is  the  least  respected  form 
of  argiabent  and  taken^as  a  whole,  generalization  ia  a  less 
used  fofyn  than  the  others  I  have  identified.    Religious  argu- 
mentation might  be  said  to  have  one  exception  to  this  rule. 
That  is  the  principle  that  the  text  must  be  taken  as  a  whole. 
There  must  be  unity  of  interpretation*    And  so  one  finds 
argiwaents  which  demonstrate  this  unity  by  a  series  of  quota- 
tiond  from  various  texts.  ,  * 

But  Thomas  Olbricht  has  observed  that  religious  arguments 
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which  look  at  first  glance  like  generalizations  are  not  this 
at  all.    He  found  that  3asil  the  Great  in  hi?  homilies  used 
the  text  as  a  source  of  beginning  points  for  arguments  and 
reasoned  about  specific  claims  by  enthymeme.    The  many  state- 
ments taken  from  the  text  are  not  for  proof  through  general- 
ization but  for  amplification.    An  example  from  Innocent  III 
will  illustrate  this  amplification,  ^ 

Just  as  *the  sea  is  always  stormy  and  turbulent,  so  the 
world  remains  always  in  storm  and  stress;  nowhere  is 
there  peace  and  security,  never  is, there  rest  and  quiet- 
ness, but  everywhere  toil  and  trouble.     For  the  whole 
world  is  seated  in  wickedness  (I  John  ^tl9) ,  Laughter 
shall  be  min2:led  with  sorrow,  and  mourning  taketh  hold 
of  the  end  of  joy  (Proverbs  14il3).     filth  reason,  there- 
fore, the  apostle  laments i  Unhappy  man  that  I  am,  who 
shall  deliver  me  from  the  body  of  this  death  (Romans  7< 
2^) ?    And  the  Psalmist  said.  Bring  my  soul  out  of  prison 
(Psalms  1^2i7) .    Yxan  is  bom  to  labor  ahd  the  bird  to 
fly  (Job  5«7)«    All  hTs  days  are  sorrows  and  miseries, 
even  in  the  night"  he  doth  not  rest  in  mind  (Eccles.  2i23). 
Great  labour  is  created  for  all  men,  and  a  heavy  yoke. is 
upon  the  sons  of  Adam,  from  the  day  of  their  coming  out 
of  their  mother's  womb  until  the  day  of  burial  in  the 
mother  of  all  (Iccles,  ifO»l)  .1^ 

In  a  sense  thi^  is  generalization  but  some  oT  the  state- 
ments seem  to  have  little  to  do  with  the  main  claim.  So, 
says  Olbricht,  it  is  more  like  amplification  of  a  claim  already 
accepted^j;rather  than  support  for  a  generalization  which  is 
being  argued. 

Perhaps  this  amplification  is  a  special  argument  form 
used  in  religion  and  less  likely  to  be  found  in  other  fields 
of  argument.    My  speculation  is  that  this  is  the  case  because 
I  can  think  only  ot  argumentation  in  the  arts  as  having  a 
similar  application  of  amplification.    Perhaps  that  13*  what 
happens  in  the  accumulation  of  precedents  in  legal  argumenta- 
tion but  I  doubt  it  because  the  legal  practice  of  demonstrating 
the  existence  of  many  precedents  and  the  absence  of  contrary 
ones  seems  clearly  to  be  an  argument  to  establish  a  general 
principle  and  not  simply  an  amplification  of  an  accepted  claim. 

I  recognize  that  ^he  identification  of  amplification  as 
a  special  form  of  religious  argumentation  is  debatable.  How- 
ever, on  another  form,  paradox,  there  should  be  little  question 
o"f  its  uniqueness.    A  paradox  is  a  riddle.    A  Hebrew  psalmist 
says  I  '*I  will  open  my  mouth  in  a  parabll  j  I  will  utter  dark 
sayings  from  of  old.**^^    The  Hebrew  word  which  is  translated 
as  ''dark  sayings'*  is  commonly  translated  '*riddl$.**    A  riddle 
is  a  dark  or  obscure  saying  because  it  gives  a  deliberately 
obscure  and  puzzling  description  of  something,  a  descrijjjion 
which  at  first  sight  may  well  seem. nonsensical  but  is  not  non- 
sensical when  one  hits  upon  the  correct  solution. In  short, 
paradox  is  used  to  force  a  pew  way  of  thinking  which  makes  the 


contradictory  non-contradictory. 


Religious  argumentation  is  the  frequent  user  of  such 
paradoxes,  such  riddles.    Paul  said,  "V/e  are  afflicted  in 
every  way,  but  not  crushed?  perplexed,  out  not  driven  to 
despair,  persecuted,  but  not  forsaken,  struck  down,  but  not 
destroyed. .. f'or  while  we  live,  we  are  always  being  given  up 
to  death  for  Jesus  sake.'*i3    Ignatious  argued i  "Of  flesh  and 
spirit,  generate  suid  ingenerate,  Zod  in  man,  true  life  in 
death,,  son  of  Mary  and  son  of  God,  first  possible  and  then 
impossible . 

How  does  one  solve  the  riddle?    How  is  sense  found  in 
this  nonsense,  the  parable?    5y  looking  at  the  paradoxical 
argument  in  its  context,  as  a  part  of  the  complete  argumentative 
process.     The  seemingly  contradictory  descriptions  of *  Christ  — 
•Son  of  God,"  •'Son  of  .iian,  *  '*Mess^h,  "  •'Lord,  "  •'Word"  come 
together  for  the  theologian  to  de^fri^e  the  mystery  of  some- 
thing beyond  ordinary  language,  incarnation— of  Sod  become 
man.    Likewise,  single  paradoxical  arguments  make  sensq  from 
context.    3o,  •*Ke  that  loveth  his  life  shall  lose  itt  and  he 
that  hateth  his  life  in  this  world  shall  keep  it  unto  life 
eternal,  •*15  is  a  paradox  which  makes  sense  in  the  context  of 
the  greater  vaKie  of  eternal  life. 

Religious  argumentation  has  characteristics,  which 
differentiate  it  from  other  fields  of  argumentation.     It  is 
substantially  an  interpretative  act  bas&d  as  it  is  so  heavily 
on  sacred  .texts.     It  emphasizes  enthymematto^  and  analogical 
argument  forms.     It' even  has  an  emphasis  on  an  atypical  form, 
paradox,  and  a  use  of  accumulation  of  evidence  not  for  general- 
ization but  for  amplification.    It  also  has  prevailing  themes 
such  as  the  nature  of  God,  human  beings,  right  and  wrong; 
suffering.  Fellowship  with  God,  Immortality  and  the  Church 
which  I  have  not  discussed  in  this  paper.    Despite. these  dis- 
tinguishing cnaracteristics  it  is  not  easy  to  define  because 
it  involves  a^number  of  choices  in  the  way  it  might  be 
approached.     I  am  convinced  that  there  is  a  field  of  religious  * 
argumentation  but  its  definition  is  subject  to  considerable 
argumentation. 
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'  Research  into  arguimt  fields  carries  with  it  the 
caveat  ^at  the  scholar  may^be  looking  for  that  which  does  not 
exist.    As  It  was  with  phlogiston  it  nay  be  with  fields*  rf»search 
tends  to  discover  that  which  it  sets  but  to  find.    Law,  as  an 
established  iris t i tut i on  m  society  seems  particularly  dangerous 
m  that  rega^-d.    As  an  especialiy  communication/argumentation 
.oriented  profession  it  makes  s^ense  tl^at  the  reasoned  discourse 
produced  m  law  should  constitute  a  field.    This  may  or  may  not 
be  thc^case  depending  tpon  the  models  of  argument  thar  are 
ultimately  generated.    Research  must  proceed  cautiously,  creatively,^ 
and  with  a  nunimun  of  preconceptions. 

What  follows  IS  a  highly  personal  report  on  one  person's 
efforts  to  investigate  legal  argiment.    After  about  tv>enty  years 
at  the  ta$k  one  might  expect  firm  reconmendations.    Instead  these 
conwents  are  made  with  reservation:    the  years  have  included  so 
many  false  starts  and  blind  passages  that  today  marks  just  another 
return  to  'W  with  a  plan  to  start , once  agam. 

Still  one  more  warrving  seems  Necessary.    In  the  course 
of  studying  legAl  argument  the is  a  danger  of  getting  so  close 
to  the  siiject  that  the  x^scarcher  essentially  becomes  a  lawyer 
(in  fact,  many  have  ).    On  the  other  hand,  others  have  come  to  the 
field  and  spent  a  short  time  reading  sunmaries  of  trials  and  a  few 
great  lawyers*  reminiscences  and  junped  at  once  into  research  with 
annoucement  that  they  understood  law  •and  comnuiicaticn.    There  is 
the  equal  danger  of  the  person  who  spent  one  or  two  semesters  in 
Jaw  school,  decided  to  get  a  Ph.D.  and  behaves  like  a  legal  expert. 
The  goal  should  be  to  know  as  much  as  possible  about  the  operation 
of  legal  institutions  without  becoming  a  lawyer. 

The  following  six  points  are  arranged  in  a  loose  chrcno- 
logital  order.    That  is,  the  Sequence  in  which  they  are  discussed 
seem  to  be  a  fairly  good  sequence  for  the  researcher  to  follow. 
The  points  to  be  ircide  are  these:    (1)  Survey  legal  literature  and 
legally  oriented  coimnication  literature;  (2)  Survey  published 
guides  to  legal  practic^;  (3) 'Survey  literature  on  judicial  behavior; 
(4)  Interview  legs^l  professionals;  (5)  Obtain  specimens  of  legal 
discourse;  (6)  Devise  a  descriptive  system  and  apply  it  to  the 
data.  ,  • 
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SURVIEY  SQ^LARLY  LITERATURE 

A  fair|.y  thorough  background'-in  the  philosophy  and  history 
of  law,  with  particular  enphasis  upon  jurisprudence  is  inportant. 
Of  course,  tiiere  are  thousands  of  pages  in  even'an  ordinary  library 
on  some  aspect  of  law,  so  the  reader  needs  to  make  some  selections. 
My  recormendations  for  a  basic  reading  list  were  published  in  a 
short  piece  some  years  ago:    "The  KietoHc  of  Law.    A  Bibliograph- 
ical Essay,"   Today's  Speech,  18  (Fall  1971),  48-57.    With  these^ 
items  as  a  start  anyone  should  be  able  to  fill  m  nore  recent 
publications. 

Similarly*,  there  is  now  a  sufficient  body  of  research 
and  comnentary  by  comnunicatioh  scholars  on  various  aspects  ot^w 
that  a  survey  should  include  them  as  wgll.    Even  those  articles 
that  do  not  directly  address  some  aspect  of  argumentation  carl  be 
of  value.    Again,  I  ha\ie  had. the  immodesty  to  pii)lish  a  reviewvof 
that  literature  which  could  serve  as  a  good  starting  place.    If  is 
""Xrgumentaticn  and  the  Legal  Process,"  in  Robert  Cox  and  Qiarlis 
A.  WiUard,  Eds. ,  Advances  in  Argumentation,  Carbrndale:  Southern 
Illinois  Lhiversity  Press,  Tn  Press. 

This  survey  of  scholarly  literature  should  establish 
some  basis  of  the  expectations  and  comnunication  behaviors  of  lawyers. 
It  will  not,  infortunately,  provide  much  information  on  legal 
argunent  as  a  field  because  not  much  has  addressed  that  issue. 
The  conbination  of  legal  history  and  philosophy  on  the  one  hand 
and  the  coimanicaticn  research  on  the  other  will  probably  leave 
some  confusion  between  expectations  in  law  and  actualities.  ThiS' 
should  be  a  fa\^rable  »state  of  mind  with  which  to  entejj^upon  s^jep 
two.  '  . 

SURVEY  GUIIgS  TO  LEGAL  PRACTICE 

  ■  •  . 

As  with  o^ier  prof(*ssions*  there  is  a  gap  between  lawyers 
and  legal  scholars.    Practicing  lawyers  regularly  conplain  that 
the  schools  do  not  deal  with  the  most  inportant  aspects  of  legal 
practice.    This  seems  to  be  particularly  so  with  regard  to  legal 
reasoning.    Schools  are  accused  by  practitioners  of  teaching  im- 
practical and  aconmunicational  reasoning  processed.    To  correct 
this  alleged  failure,  practitioners  publish  volumes  each  year  on 
how  to  do  legal  reasoning  from  a  practical,  and  usually  from  a 
cotimunicational.  point  of  view. 

These  writings  will  be  invaluable  to  the  person  searching 
for  a  field  of  legal  argument  as  they  come  from  the  people  who  daily 
do  th^'reasoning.    However,  these  writings  also  fail  m.the  sense 
that  they  reflect  the  inpressions  or  ^guesses  of  lawyers,  frequently 
shaped  by^vAiat  the^  writer  feels  ought  to  be  said  or  what  has  "worked" 
well  in  that  writer's  practice.    Generalization  from  these  practical 
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coOTnentanies  is  dangerous,  rinding  these  vvTiting^s<?iot  difficult. 
Sane  are  listed  m  the  reviews  cited  above.  Others  can  be  obtained 
from  the  Institute  of  Continuing  Legal  fducatiOTi,  Ann  irbor,  Ntichig'an. 

Ihis  review  should  not  be  limited  to  trial  practice. 
Reading  should  also  be  done  cn  practical  advice  for  appellate 
advocacy.    In  the  search  for  a  field  of  legal  argurcnt,  one  wiU 
encounter  the  problem  of  deciding  where  legal  ^argument  i^.'  ifiat 
IS  to  say,  to  lawyers,  "argvment"  is  restricted  to  that  discourse 
directed  to  a  court  on  a  point  of  law.    This  may  occur  from  tinfe- 
to-time  in  a  trial  when  the  judge  hears  counsel  argue* over  an 
objection.    Niost  specifically,  one  finds  this  kind  of  argument  in 
courts  of  appeal.    There  the  discussion  is  almost  exclusi^^ely  over  \  y 
points  of  law. 

  At  this  point,  the  researcher  will  have  found  wha't  a 

connwnicdtion  trained  persdS*^ould  call  argument  m  legal  memo-, 
randa,  bnefs,  opening  statements., -direct  and  cross  examination, 
trial  arguments  on  points  of  law,  closing  surnmations,  appellate^ 
briefs,  appellate  arguments,  and  possibly  more.    They  will  not 
all  look  alike,  and  the  faith  in  the  discovery  of  a  "field"  may 
wane.    But  the  discoveries  are  notv£)ver  yet. 

SURVEY  JUDICIAL  QEHAVIOR 

=  V":    *      .  c 

^       Two  aspects  of  appellate  decision  making  need  to  be  ' 
examined  for  possible  inclusion  in  a  field  of  legal  argument,  rhe 
most  prominent  is  the  pifcUshed  opinions  of  courts  in  which^the 
judges  annouice  their  decision  and  offer  Elaborate  justificatioij 
for  It.    This  includes  statements  in  dissent,  which  from  an 
argumentation  point  of  view,  look  a  bit  different  from  majontv- 
opinions.  .  Sin<^  most  law  schools  orient  their  instruction  around 
examination  o'f  cases,  wHich  means  judicial  opinions,  this  form  of 
legal  argument  is  influential  on  other  legal  forums.    Many  would 
say/that  hei€  is  the  essence  of  legal  argument  and  it  is  here  that 
^  the  .search  for  a  law  field  should  be  concentrated.    There  are  some 
commentaries  on  the  process  of  such  legal  argument,  mentioied  in 
the  reviews  cited  above,  which  will  introduce  the  reader  to  the 
argumentation. 

There  are  also  increasing  studies  on-  the  ways  in  which 
members  of  appellate  courts  argue  with  each  other  pursuant  to 
reaching  a  joint  decision.    These  arguments  tend  to  be  <SffermtJ 
fromithe  ones  that  ultimately  appear  in  the  published  decision^ 
It  is  possible  to^ind  some  references  to  this  process,  although 
the  most  significant  American  court,  the  Spireme  Court  of  the  * 
Ihited  States,  has  carefully  guarded  their  deliberations  from  the 
pvblic. 
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runherroore,  since  most  legal  proceeding.^  are  open  to 
the  public,  the  scholar  can  attend  and  observe  trials,  appeals, 
hearings,  and  quasi- judicial  activities.    Kith  special  permission-- 
not  too  difficult  to  obtain-lawyers'  interviews  with'  clients  and 
witnesses,  and  even  negotiations  with  opposing  couisel  may  be 
observed. 

The  problem  is  obvious.    In  some  fields,  it  would  be 
reasonable  to  expect  that  one  instance  of  argument  will  bo  much 
lil^tmother  ^o  that  a  reasonable  sanple  will  be  sufficient  on  « 
vvluch  to  base  a  study.    In  law.La  sufficient  ssar^le  would  have^to 
be  drawn  from  each  of  these  various  instances  of  legal  argument. 
To  do  otherwise  would  be  to  pre-judge  the  research  qflestion.  On 
the  surface,  these  instances  of  discourse  seem  quite  different. 
Upon  examination,  it  may  be  possible  to  discover  the  mderlying 
thread  that  holds  together  the  field  of  legal  reasoning,  but 
they  must  ail  be  examined  before  that  can  be  found. 

DEVISE  AVD  .\PPLY  A  DESCRIRTIVE  SYSTEM 

If  more  argumenftation  scholars  had  engaged  in  the 
search  for  fields  the  task  of- descriptive  analysis  would  be  easier 
because  of  the  availability  of  established  systems.    Because  this 
IS  not  the  case,  at  this  ppint  in  our  scholarly  development  the 
researcher  will  need  to  start  with  the  construction  of  a  system. 

iSeither  have  contenporary  argumentation  scholars  come 
to  an  agreement'* OTi' the  concept  or^ philosophy  of  argument  to  guide 
a  study  of  law  as  a  field.    Coisequently ,  there  is  no  established 
methodology  or  design  with  which  to  conduct  such  an  investigation. 
Ih  the  absence  of  any  guide,  the  researcher  \dll  have  the  job  of 
devising  a  philosophy,- methodology,  and  justification  at  first. 
Until  the  comniunity-argftmentation  scholars-canes  to  some  cen.tral 
tendency  on  these  questions,  satisfaction  with  the  search  for  ' 
argument  fields  wall-be  frustrated. 

Let  me  suggest,  and  briefly  describe,  seven  approaches 
whicirsoem  worth  consideration.    They  are  these:-    (1)  psydiologi- 
cal;  (2)  discourse  descriptive;  (3)  argument  ecology;*  (-4)  drama- 
tist ic;  (5)  Toulmin  layout;  (6). rhetorical  logic;  (7)  fonnal  # 
logic.  .o  ^ 

The  psychological  method  would  coicentrate  on  the^  personal 
constructs  of  the  actors  in  tjie  legal  scene,  or  upon  the  domain-  ' 
specific*aspects  of  the  c6fflii«ve  development  of  those  in  law. 
The  most  developed  vethodoh^  is  probably  that  of  Personal  Con-  ' 
struct  Theory.    Here  a  central  question,  phrased  in  legal  terms, 
would  be,  'Tvlidt  are  the  characteristKig^of  thinking  like  a  ^ 
lawyer,  and  to  what  extent  do  they  coistitute  a  discernible 
field  of  argumentation.    It  has  already  been  suggested  in  this 
paper  that  to  peopl6  in  law  there  is  clearly  something  to  the 
phrase  "legal  thinking."  vlt  surely  has  a  relationship  to  the 
kinds  of  discourse  lawyers  produce.  \ 
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IVTFRVJEW  PRAaiTlQNKRS 

Knowing  a  lawver  or  n%o,  or  even  a  or  having  one  • 

in  the  fa*ail'-  is  not  sufficient  to  inform  the  argiaivntat ion  scholar 
of  the  ways  m  which  practitioners  norcenc  their  rea>cm;n;:  T'^ 
come  to  a  -serious  ijnierstandinj^  frcn  personal  interacn(3rr,\i  s^>ries 
of  intervnews  snould  be  set  ^jp.    Lav-verb  of  \ariou5  sp<.»cialties 
*id  backgroviids  will  provide  different  perspectives  on  ar^ijrenta- 
ticn.    Cnnunal  trial  lav^vers  v*ill  ha\c  a^rspectne  soncihat 
different  fnxi  the  ci\il  lawver.    Civil  law%'ers  v»tio  s]feciali=e  m 
personal  injury  cases  see  things  differently  than  do  these  who 
spend  their  tirac  on  di'.o/ce  or  bankruptcy!  ^  Lawverb- Sho  >r>ond  a 
good  deal  of  their  time  i'^.  court  will  have  a  pcrspectr\'c  either  t!iar  these 
><ho  rarelv  or  never  argue  a  case,  \rr.ese,  too,  should  be  intcr- 
vidWd.    Ihe  interviews  should  include  lawyers  old  and  ^oin^,  tjpx- 
ceptional  and  ordinary  -     *  .  » 

rhfc  same  approach  to  inter\newirrK  should  be  directed 
t^ard  judges  as  well.    Judges  m  \arious  courts  and*  vajrioas 
jurisdiutioRs  ,vill  orobably  give  a  ^li^^htlv  dif/erent  view  of 
legal  argvaitnt.  »   -   *  '  ^ 

4  .  In  the  course  of  mter/iewmg.  quest! (Sis  about  the 
Cleaning  of  learning  to  "think  like  a  lawver"  will  T)robablv  be 
provacati^vTC ,  This  icav  open  tp  the  discussion  to  scire  of  the- 
elements  that  inake  legal  araianont  distiiKti\e. 

'  ,  '  V 

gBTMN  SPhCI.vgNS  OF  LEGAI.  REASOMNC  ,  ' 

Gata  fo^  research  in  legal  reasoning  are  relativelv  ^ 
eabv  to  obtain.    Uhlike  ©thep  fields  in  which  \Tcrt)atim  transcripts  * 
wall  be  difficult  to  find  or  si^ke.^'th^  law  ^conveniently  provides 
the  scholar  with  vo^ixcs.    In' fact,  it  is  a  source  of  some  wonder 
that  T*orc  research  is  not  done  in^'cQcnnicat  ion  and  law 'because 
of  this  availability  o€  data.    Not  onlv  are  written  transcripts  , 
kept  (atf  legal  discourse  at  all  levels*,  increasingly  there  arc 
videotapes  available  as  well.  »  '  ^• 

The  person  tr>ing  to  characterize  a  field  of  legal 
argtment  raay  find  this  ax-ai  labi  li  ty  of  d«ita  actually  to  be  a 
pT;obleni  instead  of  a  blessing."  ^Jhere  will  one 'Sraw  limits  on 
data  to  be  investigated  before  drawing  sc^  conclusions  fiov.-ever 
tentative''    Eve'ry  court  cleric's  files  a%  filled  with  transcripts 
of  pleadings^  interrogatories,  and  rCpllcs.    Law  firnis  keep  volures 
of  (fcpositidhs,  ipal  transcripts,  appellate  briefs  and  the  like  * 
which  they  are' usually  willing  to  allow  a  scholar  t^cxaraifie. 
/\ft)ellate  courts  usually  publish  opinions"  which  are  available  m 
libraries  9^  well  as  the  court.    In  scpe  instances,  such  as  the 
Svprent?  Coqrt  of  the  UhiYcd  States,  it  is  possible  to  obtain  a 
transcrip^.oif  the  or^  argianent  before  the  court  as  well^as  ^   *  * 
the  tnajonty  opinion  of  the  court  and  any  dissents.  *  . 
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a  rhe  di scourse  (kscriptue  method  has  at  least  two  or 

-ore  ruini  festaticr.s .   Che  method  which  has  alread\  appeared  in 
the  Ine^rature  is  t.hat  of  carefull>  describing  the  kinds  of 
argixcntaticr  foir.J  :n  all  the  van;^s  aspects  of  law.    ffere  Lhe 
'^ritc£s  ':a\'e  tir?t  iisT'a\cd  all  L^e  ccaruii caption  situations  ir. 
w-tucH  lav,'^ers  t\7:^al]\  fmci  trej^el\es     mtcn-ie'^s  , ^negotiations , 
semoranda  wrftirrg,  rnefmg,  pleading,  trial  ad\ocac>7  appellate 
.adCocno',  jucuc.al  decision  irakiVg,  presentations  to  quasi -judicial 
todies,    "hen,  t^-e  ki.nds  of  argmcntative  corranication  ir  each 
of  these  situations  is  described.    Jrc^n  ah  <;\erview  of  this  wxjrk 
Lhe  reader  can  see  t.he  poi^nts  of  comrocnalit\  withi.i  legal  discpurse. 

VncL-er  discourse  de>cr:i;tive  nethod  that  >':s  being  , 
de\eloped  m  relation  to  ccnv-ersaticnal  argiriKnt  i?  to^  approach* 
the  task  fron  a  imgiastic  persix^ctiw.    \ lewmg^rgunent  as 
speech  acts,  sarcles  cf  s^xh  act's  ai^  carefully  described  m  tens 
of  the  mles  that  are  cperatiA-e.    One  may  follo\*  the  roL^od  that 
views  ^argunerts  as  disagreement  relevant  speech  act  expansions  and 
then  notice  Lhe  ruTes  L^^at  seer?  characteristic  of  law.    O',  one 
ma\  develoD  a  SN^te*-  o:  cocing  categories"  that  aprpear  in  legal 
a|:gici?:tts' for  ultimate  ^jcorpariscn  with  Lhose  in  oLher  fielder. 
,  -  ^  ^  %  ' 

Argirnent  ecolog>'  ewes  its  identirv-  to  *Lhe  work  of  Tculnin 
in  his  huran  Lnders  tan  ding,  -^ith  liberal  additions  and  interpreta- 
tions on       part.    To~riv~bic^led^e,  it  has  not  appeared  m  the 
literature,  ai trough  I  ho^  socn  to  find  a  daring  graduate  student 
who  will  tr%  It,    Such  a  study  w-oulc  mvoUie  a  IcngUi^inal ,  s>'stem- 
wide  examination  of  legal  discourse     That  is,  a  s^an  of  >iears  ^' 
wTould  be  selected,  thc^  length  I's  vet  to  be  determined     It  could'' 
be  that  son?  sarrles  from  Greco- Roman  law  could      selected,  along 
with  some  fron  Hnglisn  comcn  la***,  and  th^en  some  from  legal 
oevclopment  jr.  the  Lnited  States.  ^Cr,  one  could  choose  to  look  ^ 
only  at  the  Lb: ted  States  for  from  fifty  to        hindred  years. 

Regardless  of^the  span  of  tiro  selected,  the*  scholar 
would  then  sot  out  Lne  details  of  the  legal  system  fron  standard 
legal  issues,  through  ad\Tx:ac>-,  to  judicial  decisipn  making.  Then 
toe  task  v*x)uld  be  one  of  charting  the  argi5nentati\i:  elements  that 
survrne  over  trme  and  throughout  the  svstem.    Various  definiticns 
of  "arguncntatmc  elenent"  or  argument  could.be  used.    The  theory 
would  be  th^t  those  argurrnts  that  pervade  the  s>-stem  and  persist 
o\"er  time  are  the  identifying  characteristics  of  law  as  an 
argunent  field.      ^  ^  * 

A  dramat  istic  or  stor%*- telling  approach 
v.ith  success  v^ith  regard  to  trial  hd\'0cacy.    (Whether  or  not  it  has 
application  to  other  aspects  of  legal  discourse  remains  to  be 
seen. 

Essentially  the  theory  involved  here  is  that  all  legal 
pxpblems  ultimately  v^^'ol^  selecting  one  \Tersion  or  story  ovpr- 
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angther.     \t  the  trial  level,  tr.is  u  eabilv  -^een     Whether  the 
c^se  IS  -a  crimnal  charge,  a  cr.il  conflict,  or  a  jixigjrcnt  on 
one  coixitrv  borromg  another,  v^*  or  roro  ^lcb5  cone  tjo  an  adjudica- 
ting agencv  to  tell  their  ^to^/  '^ith  the  norx*  that  the  court  v»ill 
take  their  >tor/  as  fact     \l\  the  elements  of  character,  Dlot, 
bceno,  and  the  like  that  an?  uell  established  in  hterarv  crit:c:sr 
and  can  r>c  anplied  to  this  Jisccurso. 

\t  the  level  of  questions  of  law,'  it  may  v»«ll  be  that 
bOine  of  the  principles  of  her:ix?neutics ,  as  used  in  literarv 
textual  analvsis,  njav  reveal  the  unique  characteristics  of  legal 
arguicnt.     It  takes  no    stretch  of  i:naginaticn  to  vie>»  briefs, 
Tjeraoranda ,  oral  argisnents,  and  decisions  as  representing  a  legal 
dram  suitable  for  such  draroat^stic  analysis. 

Toulmin* 5  layout  has  n roved  to  be  an  effective  tool 
gfor  describing  legal  reasoning,    nere  the  questions  to  be  ansv«red 
f  include  these  (1)  in  v,kat  'nz>^  is  la>%  ^  forun  for  argLsucnt;  (2)  >»hat 
IS  tJie  nature  of  legal  issues,  (5)  v.hat  are  the  essentially  con- 
tested i:^5ijes  m  law,  i-J')  what  is  the  nature  of  legal  decisions, 
and  C5)  wtiat  are  the  characteristics  of  legal  arguxnts.in  tems 
of  claims,  grounds,  warrants, ncdali ties,  rebutta^ls? 

rhis  approach  could  oe  corbined  with  the  ecological 
one.    If  the  five  questions  3bo\e  were  ans',%ere<i  for  legal -argu- 
.TX^it  over  a 'significant  period  of  vears,  the  distinguishing^ 
.^•pects  of  legal  argument  coul^d  b^  effectively  discovered.  Just 
as  easily,  the  Toubun  approach  could  be  applied  to  the  legal 
argtnent  of,  any  period,  including  the  co«tenporar>  one,  in  order 
to, set  forth  the  natinne  of  /law  as  aj)  argunent  field  for  that  tisc**. 

Rhetorical  logic  is  well  developed  :n  neo- Vristotelian 
cnticisQ-    \  nt5rbe"r~of  rhetorical  analyses  of  legal  arguin^ts 
have  appeared  in  the  literature,    fhey  have  been  performecrin 
relation  to 'trials,  appeals,  and  in  the  work  of  noted  lawyers  and 
jurists.    From  these  and  future  work  one  can  begin  to  see  in  what  ^ 
way  law  is  j|^pecial  ired  f^eld  of  argunent'. 

An  a<lvantage  of  this  approach  to  U)e  search  for  a  field 
of  legal  argument  is  the  deanstration  of  the  rhetorical/cocianica- 
ticn  nature  of  so  auch  that  is  called  "the  law."    Or,  u  may  show 
hCM  Jjxh  rheto.nc  and  law  core  fn:m  the" same  roots.    I^gal  analysis 
-can  be  shpwn  as  truly  rhetorical,  as  are  the  charactepi sties  of 
Its  argiments.    Forms  of  sujport,  particularly  the  rules  o/  evidence 
which  son©  have  tried  to  present  from  a  positivistic  view,  will 
be  revealed  as  rhetorical.    Briefing  and  case  building  in  lavy^fTso 
display  the  uiusually  persuasive  aspects  of  argurentation  ur  law. 

Fonnal  logic  has' traditionally  been  clained  as  the  rationale 
of  legal  reasoning.    )^hile  there  is  too  much  respectable  writing 
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^  showing  th^t  formal  rules  do  not  accouit  for  the  generation  of  the 
jeci^icns  thesse^gs^  legal  training  exhorts  lawyers  to  use  logic 
.n  the  Dresentat^ifeof  their  ideas.    So,  it       possible  that  a 
critical  exarunation  using  the  rules  of  fornal- logic  Ta\  denxjistrate 
*r.e  characteristics  of  law  a?  a  field. 

Sone  rhilosophicai  writing  nas  sought  to  do  the  job 
of  fornal  analvsis  of  legal  dibcourse.    Of  course,  this  approach  • 
^ould  tend  to  dinunish  or  eliminate  the  rnetorical  aspect  of 
legal  reasoning.    .However,  this  T^y  be  worth  doing,  if  only  for 
a^while,  m  order  to  expose  soire  of  the  distinguishing  aspects 
of  legal' argunent.  ^  *  • 

a>Nausi(>. 

Assumng  the  examinaticn  of  law  as  an  arguxrtt  field 
is  the  goal,  Lhis  paper  has  presented  a  format  for  a  program  of 
research.^    Five  steps  have  been  reccmrended  including  surv^ev-s  of 
legal  and  corrxnicaticn  scholarly  literature,  gui^s  to  legal 
practice,  writing  cn  judicial  behavior,  mten'iews  with  lawv-ers 
and  julges,  cfctainmg  data,  and  setting  up  a  svstem  of  analvsis. 

Sev^en  possible  paths  to  analys;s  have  beeri  suggested 
including  psychological,  aiscourse  descriptive,  argunent  ecolog)*, 
Jramatistic ,  Tculrun's  lavout,  rhetorical  logic,  and  formal 
logic.    SOiTC  ideas  for  thtir  use  have  been  given,  but  the  full 
deielopflient  cf  mctncdoiog)-  remains  to  be  done  in  n^t  cases. 

Fmallv,  ::  needs  to  be  said  that  m  all  this  there 
.  has  been  a  problem,  of  assuning  law  to  be  an  argument  field  and; 
going,  out  to  find-  it.  This  '.^ill  notr'suf fice.    Colleagues  in 
6ur  field  .Tust,  at  the  same  time,  be  examining  other  potential 
argurent  fields  with  which  we  can  corpare  ;»hat  happens  in  law. 
'.ve  may  find  that  our  concept  of  field  is  either  too  narrc^^'  o^ 
too  broad.     <^  may  find  that  the  central  focus  is  not  law,  or 
<cier.ce,  or  an\  other  prjfessicnal  identification.    It  mav  be 
forp,  or  fuicticn,  or  process.    Elsewhere  in  this  voliaie  I  ^ve 
presented  a  stMdy  of  reasoning^ in  supplication.    Such  broad 
"  purpose  categories  may  provie  to  be  niore  useful  than  the  popular 
labcU  \ie  have  ustvd  liofetofore  such  as  politics  and  religion,  or 
law.    ^  * 


•     JUfilSPPUOENTIAL  ORIGINS  AND  APPLICATIONS  0^  ' 
PRESUMPTION  AND  BURDEN  OF  pPOO*^ 

Daniel  ^    Rohrer  > 
3oston  College 

*  Introduction* 

The  question  concerning  jurisprudential  origins  and'appl'l- 
cations  of  presumption  and  burden  of  proof  leads  to  adnimstra- 
tiye.  legislative  and  judicial  proceedings  nhich  bridge  many 
gaps  related  to  enacting,  mplementing  and  interpreting  signifi- 
cant legistlation.    Similarities  among  t^e  forufns  center  on  pre- 
ponderance of  evidence  as  the  predominant  standard  required  to 
over coffle -^rrtonpt ion  and  fulfill  the  burden  of  proof  Presimip- 
tion  can  shift  from  one  side  to  the  other  depending  upon  a  variety 
of  c'1  rcums^nces  which  are  determined  on  a  case-by-case  basis 
under'scne  specified  guidelines     Ar#ittenipt  *yill  be  made  to 
decipher  when  the  prestsnptlon  may  shift  from  the  r^^^fcdent  to 
the  challenger  and  how  the  respondent  .nay  be  protected  against  the 
reversing  process  '  - 

'The  "beyond  a  reasonable  doubt"  standard  distinguishes  and 
alter^  the  nature  of  presumption  and  burden  of  proof  in  criminal 
trials,  though  t/iey  renain  consistent  in  these  proceedings  As 
a  result,  basic  rules  of  evidence  provide  the  conceptual  'framework 
fc^  determining  the 'strength  of  presumption  and  borden  of  proof 
in  adDiiHfriratlve  and  judicial,  contexts 

•  Administrative  Hearings 

Similar  to  leglslati ve^>iear1ngs  and  the  coort  of  law,  in 
adninlstratlve  hearings ^>re  ^hal lenger  usually  has  the  burden  of 
proof  and  must  assert  it  with  a  preponderance  of  clar  and  con- 
vincing evidence.    Also  similar  to  judicial  proceedings,  admini- 
strative harln^s  experience  limited  Instances  In  which  the  respec- 
tive roles  of  presumption  and  burden  of  proof  reverse  traditional 
sides. 

Burden  on  the  Chal lenqer 

It  has  been  suggested  that  under  normal  and  probably  most  cir- 
cumstances the  burden  of  proof  Is  placed  on  the  challenger  to  offer 
a  preponderance  of  evidence*  In  support  of  Its  case.  This  principle, 
aaay  be  Illustrated  In  a  description  of  the  fol losing  two  cases.. 
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attenpts  to  develop*         '  *  ^ 
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The  first  case  illuminating  the  issue  is  the  one  of  Uni ted 
States  V,  Wunderl i cn      Here  the  court  held  that  administrative 
deci  s^ons  are  final  under  government  contract     It  concluded  that 
the  burden  of  proof  rests  with  the  challenger  ^  In  this  case,  the 
Court  of  Claims  set  aside  as  ,arbi  trary ,  capnslous,  and  highly 
erroneous  a  decision  of  the  Secretary  oT  Interior  In  a  dispute 
concerning  a  question  of  fact  arising  under"  a  government  contract. 
Here  a  provision  stipulated  the  xleclsion  final  and*  conclusive  In 
regard  to  the  parties  under  contention. 

On  appeal,  sU  members  of  the  United  States  Supreme  Court 
reversed  the  decision  on  the^  ground  that  the  administrative 
decision  could  be  challenged  only  upon  both  allegation  and  proof 
of  fraudulent  conduct  such  as  conscious  wrongdoing  with  an  inten- 
tion to  Cheat  or  engage  in  dishonesty 

The  United  States  Supreme  Court  reached  a  similar  conclusion 
in  the  case  of  Coleman  v    Paccar,  Iric.^    Here  the  Court  foun<f' 
that  when  administrative  determinations  arg  involved,  the  burden 
of  proof  lies  on  the  side  of  the  party  seeding  stay  of  enforcement 
pending  judicial  review     Wh^|^consolidated  proceedings  consider- 
ed by  the  United  States  Court  of  Appeals  for  the  Nineth  Circuit 
were  at  stake,  certain  automobile  manufac^uers  challenged  the 
validity  of  a  -notor  vehicle  safety  standard  promulgated  by  the  ^ 
Secretary  of  Transportation's^delegate     Prior  to  disposition  of 
the  proceedl/igs  on  the  merits*of  the  case,  "the  Court  of  Appeals 
^    entered  an  order  staying  enforcement  of  the  safety  standard  con- 
ditioned upon  a>  subsequent  order  of  the  Court     The  Secretary  of 
Transportation  then  applied  to  the  ClrduU  Justice  to  vacate  the 
stay  order.  ^ 

Serving  as  Circuit  Justice,  Rehnqulst  granted  the  application 
•to  vacate  th^  stay  on  the  gounds  that  (1)  the  record  showed  that 
Jl^the  Court  Appeals,  before  Issuing  the  stay,  has  not  found  that  the 
automobile  manufacturers  wOulrf  probably  succeed  on  the  merits  and 
(2)  the  Secretary  of  Transportation  Indicated  that  the' harm  result- 
ing from  the  stay  could  not  be.  redressed  in  favor  of  the  automobile 
manufacturers  on  the  merits  of  the  case.    Rehnquist  reasoned  .that 
during  the  period  of  time  m  which  the  stay  was  in  effect  the  manu- 
facturer's were  free  to'  produce  and  stockpile  for  lat^r  sale  as  many 
noncomplying  vehicles  as  they  were  capable  of  producing..  Hence 
t^e  goals  of  the  federal  motor  vehicle  safety  program  were  substan- 
tial ly  impeded  ,  ^  -    '  * 

An  application  by  the  Secretary  of  Transportation  to*vacate«a 
United  States  Court  of  Appeals'  stay  of  a'motor  vehicle  safety 
Standard,  promulgated  by  the  Secretary's,  delegate,  was  granted  by 
an  Individual  Justice  of  the  Un1t«i:l  ^t^^s  Supreme- Court,  as 
Circuit  Justice,  pursuant  to  his  aut^rlty  under -^^ules  50  and  51 
of  the  Supreme  Court's  Rules  and  28  U.S.C,S  S  1651  to  issue  writs 
In  aid  of  the  Supreme  Court's  jurisdiction  where  the  two  condition's 
mentioned  above  are  evident. 
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Burden  of  the  Respondent 

'Rules  of  evidence  may  also  be  illustrated  in  administrative 
hearings  while  remaining  consistent  in  some  respects  with  tyir 
use  in  jiKlicial  decisions.    They  have  been  employed  by  the  /edera] 
Trade  Commission  and  upheld  by  the  court  system  following  /n  evo- 
lution of  cases  which  has  led  to  the  adoption  of  the  pi^epdriderance 
of  evidence  standard  for  presumption  and  burden  of  proof./  The 
burden  of  proof  standard  has  shifted  frore  the  chal 1 enger 'to  "the 
defendant  in  advertising  substantiation  cases,  the  evidence  stan- 
dard supporting  it  evolving  from  actual  pfroof  to  clear  and  con- 
vincing evidence,  substantial  evidence,  and, finally  a  preponder- 
ance of  evidence. 

For  example,  actual  proof  was  required  to  establish  that  claims 
were  untrue  in  the  Geritol^  cases .  ^    Following  these  dec^Ji+on^  it 
was  decided  in  American  tfome  Products  v.  Johnson  and  Johnson 
(AnaCin  v.  Tylenol),  that  the  burden  of  proof  rests  with  the  respon^^> 
dent  to  establish  with  a  preponderance  of  evidence  its  advertising 
claim  of  superiority  over  another  product.^    The  reversal  of  the 
presumption  and  burden  of  proof  standard  was  adopted  from  the 
Federal  Drug  Administration  for  advertising  substantiation  claims 
in  this  1977  case.^    The  court  concluded  that  the  Federal  Trade 
Commission  was  correct,  in  applying  the  Federal- Orug  Adninistration 
standard  and  regulations  as  the  minimal  cTriteria  for  substantiation 
of  advertising  claims.^    The  case  of  Warner-Lambert  C£.  v  Federal 
'Trade  Commission  J  also  decided  in  1977,  was  cited  to  the  effect 
that  ever\  though  the  substantial  evidence  standard  has  not  been  met 
th^re,  it  would  reaffirm  its" preponderance  of  the  evidence  test.^ 

"  Such  decisions  appear  to  have  emerged  from  the  earlier  case 
of  Consumers  Association  of  District  of  Columbia  v    CBS  and  UTOP-TV 
The  court  not  only  decided  that  the  normative  burden  of  proof  must 
be  to  the  reasonable,  average  person,  but  thatf  while  clear  and- 

^convincing-evidence  would  be  taken  into  account,  a  preponderance 

*of  evidence  must  be  demonstrated  ^ 

ConClQsiQn  and  Extension  * 

Jhe  trend  seen  in  the  reversal  of  the  prfS"umption  and  burden 
df  proof  standard  reflects  not  the  general  rule  of  presumption  and 
jwrdert  of  proof  required  in  administrative  hearings,  and  in  the  court 
of  Taw,  but  rather  one  which  is*  tailored  to  the  interest  of  consumer 
protection.    It  should  be  viewed  more  as  an  exception  than  as  a  rule 
While  the  bvrden  of  proof  is  on  the  challenger  to  establish  a  pre- 
ponderance of  the  evidence  in *most  administrati'^-hearings ,  the 
deceptive  business  practices  exception  is  a  question  of  constitutional 
taw  intertded  to  give  tht  consumer  a  greater  degree  of  protection. 

The  change  of  standard  in  limited  cases  is  based  on  the  rislt 
of  uncertainty.^  The  burden  of  pr(rof  falls  on  the  side  cttsp\aying 
the  greatest  risk  of  .uncertainty ,   Such  instances  might  aris^  in 
a  variety  of  areas.    For  example,  in  considering  whetheJ^  the  federal 
government  should  substantially  increase  its  regulation  of  1 i Ve- 
•creatlng  technologies,  Richard  Huber,  Dean  of  Boston  College  t^w  School, 
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illustrated  this  theory  vividly  in  the  following  words: 


When  we  have  a  most  serious  risk  to  the  public, 
or  a  po?s4bility  thereof       .  it  is  proper  that  the  burden 
of  proof  fall  upon  the  pTroponents  of  the  research  This 
IS  a  balancing  process.    When  the  public  detriment  can 
far  exceed--or  may  far  exceed--the  private  benefit,  the 
burden  Is  on  those  who  wish  research  to  continue  to  be  , 
unfettered     This  would' be  true,  for  exam'pje,  in  nuclear, 
poisonous  gas  and  similar  dangerous  research. 

Legislative  Hearings 

Legislative  hearings*  fc^l  low  the  same  procedural  rules  of  pre- 
sumption and  burden'of  proof/seen  in  most  administrative  and  judi- 
cial proce/etfinqs.    The  burd'en  remains  with  the  challenger  to  prove 
its  case  J  For  example, ^  the  burden  of  proof  has  been  placed  upon 
the  pr^i^^ution  of  the  witness  for  refusal  to  appear  or  to  testify 
or  nrproduce  papers  in  a  congressional  investigation.    Such  instanOBs 
have  occurred  in  comtempt  proceedings  of  Congress.    Any  refusal  to  ^ 
meet  this  burden  mavy  result  in  trial  and  punishment  either  by  Congress 
itself  or  by  the  courts  under  the  statutory  provisions  of  the  law 
as  upheld  by  the  court         Furthermore,  it  might  be  observed  that 
any  contemptuous  conduct  can  be  tried  and  punished  only  by  the 
appropriate  House  of  Congress  with  the  exception  of  the  example 
IdenHfied  above  where  the  court  came  into  play 

The  role  of  presumption  ^and  burden  of  proof  may  be  less  signi- 
ficant Jn  legislative  committee  hearings  because  they  are  less 
formal.    Some  of  the  possible  reasons  will  b6  extrapolated  from  a 
study  made  by  Kristine  M    Davis.    It  provides  a  description  of 
communication  in  legislative  hearings     The  transcripts  of  48^ 
committee,  heanng'^essions  from  the  1971  riiscussions  of  national 
health  insurance  were  examined  using  a  content  analysis  technique. 
Seven  attributes  of  members'  remarks  were  studied.    They  intluded 
problem/solution  orientation,  but  not  presumption  and  burden  of 
proof. 

It  is  possible  that  presumption  and  burden  of  proof  were  over- 
looked because  these  concepts  lacked  significance  in  the  deliberations. 
An  overviev/  of  the  report  on  the  investigation  at  least  implies  that 
such  an  interpretation  may  be  reasonable.    The  reasons  are  provided 
as  part  of  D^vis'  findings  in  the  following  tg^s  :  , 

Over  40%  of  the  hearing  discussion  addressed  neither 
problems  nor  solutions     More  'discussion  of  solution?  than 
problems  fnight  be^expected  in  such  pol  ic>^making  bodies  as 
congressional  committees:*  this  assumption  held  true  for 
all  Ihe  hearings  which  took  place  in  Washington.      .  .  In 
the  field  Sessions  conducted  by  the  Health  subcommittee,  , 
34  3%  of  remarks  were  probl em-ori^ ted  while  only  11. U 
were  solution-oriented  '-^  -  * 

The  ^predominant  record  building  function,  the  nonargu- 
mentative  nature  of  remarks,  and  the  member  co<^^tary  as 
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to  the  "real"  deAte  to  follow  the  hearings  relni^rce 
Rives'  notion  that  hearings  can  be  viewed  rhetorically 
as  dm  Invention  phase  In  a  larger  discourse  generating 
System     Other  findings  within  the  study,  however,  suggest 
that  this  invention  period  is  not  a  randcxn  phenomenon, 
that  cofltnlttee  members  and  witnesses  do  not  appear  as 
participants  In  a  public  "brainstorming"  session.  Rather, 
tY^  discussion  Is  directed  by  committee  members  In  such  a 
way  as  to  doable  them  to  gain  useful  substantiation  foi^ 
pre-existing  hypotheses,  contentions,  and  positions.  The 
legislative  hearing  then.  Is  an  Intermediate  step  In  the 
generation  of  policy  debate  and  has  characteristics  which 
set  It  apart  from  both  other  types  of  committee  hearlnas 
and  from  other  activities  In  the  legislative  process  -J-^ 


The  question  of  the  jurisprudential  origins  of  presumption  and 
burden  of  proof  may  best  be  viewed  in  the  context  of  civil  proce- 
dure and  administrative  hearln/js.    Both  criminal  and  civil  judicial 
proceedings  \y11]  thus  be  ex'^mined  In  the  following  pages  for  the 
purpose  "oT  Illustrating  their  similarities  and  differences 

Judicial  Proceedings 

*  ^ 

It  has  been  indicated  that  most  hearings  and  proceedings  point 
to  the  burden  of  proof  on  the  ^challenger.    While  this  burden  con- 
sists of  a  preponderance  of  evidence  in  administrative ^heari ngs  and 
ci VI 1  procedure ,  proof  beyond  a  reasonable  doubt  Is  required  in 
.criminal  trials .  ^  »  , 

The  role  of  presumption  and  burden  of  proof  In  criminal  pro- 
ceedings may  differ  from  administrative  andWtlvIl  proceedings  for 
a  variety  of  reasons     John  Gossett  has  suggested  in  a  sound  and 
probative  study  that  the  stock  Issues^in  legal  argumentation  are 
and  must  be  based  on  the  role  of  fact,  fto^ value  and  truth 
Although  66ssett  recognizes  that.    "At  a  ver^  rudimentary  level, 
argument  exists  In  the  -field  of  civil  law,  the  field  of  criminal 
law,  and  the  fleljl  of  appellate  Lay."  his  essaj^  Is  an  Investigation 
Into  the  types  of  criminal  trials. ^° 

The  role  of  value  may  have  some  effect  on^  the  outcome  of  cri- 
minal trials.    Nevertheless,  value  orientation  may  be  more- flexible 
In  adknln-istratlve  and  civil  proceedings.    The  role  of  fact-i^  pro- 
bably equally  significant  In  all  cases.    These  variables  may  have 
some*  effect  on  the  differing  evidence  standards  employed  In  meeting 
the'burden  of  proof  In  criminal  cas6s. 

Criminal  Law 

Not  only  does  the  defendant  appreciate  a  presumpt\bn  of  Inno- 
cence In  cjp^lnal  caseds-  but  the  prosecution  must  prove  the 
defendarjlCgul  1  ty  beyond  a  reasonable  doubt  rather  than  with  a  mere 
■preponderance,  or  even  substantial,  evidence  that  Is  clear  and 
convlncV/ig.    The  reasonable  doubt  ;jtandard  has  been  adopted  In  all 
forms  of  criminal  proce^dure.    For  example,  the  prosecution  for 
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criminal  contempt  has  the  burden  of  proving  feeyond  any  reasonable 
doubt  that  the  accused  committed  theoffense  charged.    The  pro- 
secution must  prove  beyond  a  reasonable  doubt  that  the  defendant 
Intentionally  refused  to  obey  the  court's  order  through  Its 
failure  to  produce  the  materials  demanded  despite  their  availability 
This  process  must  occur  before  a  person  can  be  found  guilty  of 
contempt  for  failing  to  comply  with  a  subpoena  duces  tecum. ' ^ 

Civil  Law 

The  standard  of  proof  in  civil  procedure  case^  ranges  from  a 
continuum  with  Intent  as  an  essential  element  of  the  offense  at 
one  extreme  to  strict  liability  or  liability  without  fault  at  the 
opposite  end^of  the  continuum.    The  need  to  pro^/e  negligence  as  an 
essential  element'of  the  offense  falls  midway  between  the  extremi- 
ties of  the  continuum.    The  showing  of  a  preponderance  of  evidence 
on  the  part  of  the  challenger  is  required  to  meet  the  burden  of 
proof  in  most  cases.    Presumption  is  reversed  in  some  cases,  placing 
the  burden  of  proof  on  the  respondant  who  then  has  the  responsibility 
of  producing  a  preponderance  of  the  evidence 

*       8urden  of  Proof 

A  typical  negligence  case  places  the  burden  on  the  plaintiff 
of  (1)  pleading  the  defendant's  negligence,  (2)  producing  evidence 
of  negligence,  and  (3)  persuading  the  trier  of  fact  of. its  existence 
The  defendant  will  usually  have  the  same  three  burdens  with  regard 
to  the  con'tributory  negligence  of  the  plaintiff.'^ 

The  term  "proof"  is  an  ambi^^uolis  word.    Nevertheless,  it 
has  been  Interpreted  as  "the  end  result  of  conviction  or  persuasion 
produced  by  the  evidence."'^    Similarly,  the  term  "burden  of  proof" 
may  be  considered  equally  ambivalent.    It  encompasses  two  separate 
burde^js  of  proof.    One  is  that  of  producing  evidence,  satisfactory 
to  the  judge.    The  evidence  must  be  of  a  particular  fact  that  Is 
generic  to  the  issue  under  consideration.    The  second  is  'the  burden 
of  persuading  the  tr1er.„ift*^fact  that  the  al^eged  fact  is  true.^O 

Burden  of  Persuasion' 

Th€  significance  of  the  burden  of  persuasion  standard  has  been 
questioned  at  least  primarily  if  not  solely  as  compared  t<V-the 
burden  of  producing  evidence.    The  burden  of  persuasion  standard 
becomes  a  crucial  factor  only  if  the  parties  have  sustained  their  ^ 
burdens  of  producing  evidence  and  only  when  all  of  the  evidence  Kas 
been  introduced.    This  burden  does  not  shift  from  party  to  party 
during  the  course  of  the  tiral  simply  because  it  need  not  be  assigned 
by  the  judge  until  it  is  time  for  a  decisijjii.    When  this  time  for 
decision  arrives,  the  jury,  if  there  is  one,  must  b'e  Instructed  how 
to  determine  the  issue  if  jheir  minds  remain  in  doubt.  According 
to  Mc(^orm1ck's  Handbook  of  the  Law  of  Evidence* 


The  jyry  must  be  told  that  if  the  party  having  the  burden, 
of  persuasion^  has  failed  to  satisfy  that  burden,  the  issue" 


)s  to  be  decided  against  him     If  tHere  is  no^  jury  ir\(^  / 
the  judge  find^  hini|elf  in  doubt,  he  too  must  decide 
the  issue  against  the  party  having  the  burden  of  per- 
Suation.^' 

The  process  of  allocating  the  rehative  burdens  of  proof  in 
negligence  cases  is^not  an  easy  oi^  simple  one     It  depends  upon 
a  diversity  of  circumstances  with  complex  nuances  which  have  been 
speci fie^d.  and  which  vary  in  their  applications  throughout  the 
full  range  of  common  law.    Each  is  so  complex  and  confusing  that 
only  x:arrier,  personal  injury^  and  environmental  control  standards 
will  be  discussed  in  this  paper. 

Carrier  Cases 
l}ever*s*ing  the  Burden  of  Rroof 

Under  federal  lai^j,  a  shipper  suing  a  carrier  for  damagj  to  a 
shipment  establishes  a  prima  facie^case  when  he  showed  delivery  in 
goo d  .coodi tion ,  arrival  in  damaged  condition,  and  the  amount  of 
damages,  whereupon  the  burden  of  proof  is  on  the  carrier  to  show" 
both  Its  freedom  from  negligelace  and  to  provide  evidence  that  the 
damagWto  the  cargo  was  due  to  one  of  the  ex-epted  causes  relieving 
the  clirrfer  of  liability.    Generally  Federal  law  does  not  distinguish 
between  perishables  and  nonperi shables  nor  does  i^  absolve, a  carrier 
from  liability  for  damage  to  perishables  upon^proof  that  4-t  exer- 
cised due  care  and  complied  with  the  shipper's  instructions 
However,  an  exception  is  found«1n^the  csie  of  loss'ansing  from 
injury  to  Jivestofk  in  transit     Such  a  rule  is  a  v^el  1 -establ ished 
limitation  to  the  general,  co(ranon-law  principle  based  on  the 
peculiar  propensity  of  animals  to  injure  themsiflves  and  each 
other." 

The  general  ru-le  applies  in  the  case  of  perishables,  placing 
on  the  carriers  the  affirmative  burden  of  proving  both  its'freedOflk 
from  negligence  and  that  the  damage  to  the  cargo  i^as  due  to  (1)  \h^ 
-act-tjf-Godr (2)  the  public  enemy,  (3)  ^he  act  of  the  shtpper  Wmsjplf, 
(4)  public. authority,  or  (5)  the  inherent"  vide  or  the  nature  vf  the 
goods. '^•^    The  question  under  consideration  in  this  case  is  one  of 
ev Hence  rather  than  substantive  lay*.    It  presumes  that  the  goods 
were  delivered  to  the  carrier  in  good' condi  tion ,  and  that  they  were 
received  by  the  consignee  in  a  damaged  condition. 

phe  elements  of  the  prima  facie  case  and  presumption  operate 
as  counterparts  to  cneate  a  risk  of  nonpersuatlon  and  burcjen  of 
proof  which  makes  ft  necessary  for  each  respective  side  to  in  turn 
go  forward  with. the  evidence.    Most  of  the  cases- 

have  apparently  used  the  terms  ''prima  facie  case,"  ''pre- 
sumption," and  "burden  of  oroof"  interchangeably,  and  „ 
without  distinguishing,  expressly  at  least,  between  the 
different  s^ense  in  which  the  latter  term  i5.  useQ.  It 
should  be  observed,  finally,  tha^a- declajfatfion  tQ*th)5  ^ 
effect  that  there  is  a  presumption  irt  favor  of  the  plain-  • 
ti.ff,  or  that  the  burden  of  proof  is^-upon  th^  de^fendant 
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has  the  burden  of  proof  in  terms  of  the  risk  of  nonper- 
suasion .25 

It  should  be  noted  ^  however,  that  actons  for  res^  i psa 
loqui  tur  (that  the  thing  speaks  for  itself)  personal  injury, 
which  will  be  considered  in  the  fol lowi ng^section ,  are  entiVely 
beyond  the  scope  of  the  present  issue.  ^ 

Disputes  of  the  kind  described  here  require  a  preponderance 
'of  evidence  to  overcome  the  presumfition  of  negligence.    In  other 
words  • 

Whenever  the  plaintiff  makes  out  a  prima  facie  case,  « 
he  IS  entitled  to  rest,  and  the  defendant  is*  then  called 
upon  to  meet  the  proofs  and  show  the  contrary.    In  cases 
of  this  character,  the  rule  justly^,»cal Is  upon  the  carrier 
to  meet  the  presumption  of  negligence  by  showing  a  state 
of  Circumstances  which  otherwise  accounts  for  the  damage, 
and  tfiis  it  must  do  by  a  preponderance  of  evidence. 26 

The  court  upheld  a  rule  in  this  case  to  the  effect  that  when 
goods  'are  delivered  for  transportation  in  sound  condition  to  a 
cortmon  carrier,  and  by  it  delivered  to  the  consignee  in  a  damaged 
state ,^  the  presumption  arises  that  the  damage  was  caused  by  neg- 
I'lgenCjB  of  the  carrier     The  defendant  is  therefore  required  to 
prove  'the  contrary  by  a  preponderance  of  evidence     This  rule 
applies  to  perishable  fruit.    The  carrier  is  therefore  compelled 
to  prove  the  contrary  by  a  Preponderance  of  evidence.    This  rule 
applies  to  perishable  fruit,  and  the  carrier  is  required  to  exer- 
cise reasonable  care  in  its  handling  of  it.    The  carrier  must 
exercise  reasonable  care,  to  take  into  consideration  the  character 
of  the  fruit,  condition  of  the  weather,  and  the  time  necessary  to 
complete  transportation . 27 

Maintai^ning  the  Burdert  of  Proof 

The  question  whether  presumption  and  burden  of  proof  are 
reversed  in  carrier  cases  depends  upon  the  facts  of  each  partic-  • 
ular  case.    There  is  no  general  theory  or  guidinq  principle  which 
applies  to  all  such  cases.    For  example,  i^nlike  the  cases  and  con- 
clusion's discussed  afcove,'the  court  found  it  erro?ttous  to  instruct 
a  jury  that  a  finding  that  goods  were  delivered  to  a  carrier  in  ^^ 
qood  condition  and  arrived  at  their  destiriation  in  bad  condition 
shifted  the  burden  of  proof  from  the  pl<ai'ntiff  to  the  defendant. 
Despite  the  instruction  of  the  judge,  the  rebuttal  of  prima  facie 
.case  became  the  same  as  the  burden  of  prBof.    The  coupt  suggests 
that  the  plaintiff's  prima  facie  showing  merely  takes  the  case  to  • 
the  ji^ry,  and  no  more.^^    The  defendant  had  only  been  burdened 
with  carrying  forward  the  argumen^t^  allowing  the  jury  to  decide  " 
whether  the  defendants  r^-'Sponse  was  sufficient  toaovercome  Its  risk 
of  non-persuasion. 

The  t^in^line  which  distinguishes  presumption  ^nd  burden  of 
proof,  perhaps  disguising  both,  appeared  in  dictum  in  the  case  of 
Duncan  v    Great  No rjthern  Raj2/*oad  Company.    Here  the  court  extends 
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Its  analysis  suggesting  ttiat  the  buHen  of  proof  changes,  yeaning 
apparently  that  the  defendant  has  the  burden  of  overcoming  a  pre- 
sumption raised  by  proof  of  the  sane  facts 

Acc^^ingly,  on  proof  of  delivery  of  the  property  to  the 
carrier  in  sound  condition,  and  of  its  redelivery  at  the  end  the 
route  in  damaged  condition,  or  a  failure  to  redeliver  u,  a  suffi- 
cient case  is  made  to  sustain  a  recovery  for  the  damages  or  loss 
oy  the  shipper     The  burden^ of  proof  is  upon  the  carrier/to  exempt 
himself  from  liability  in  case  of  loss  or  damage  by  showing  -that 
It  was  occasioned  by  one  or  more  of  the  exceptions  mentioned  above 
The  five  exceptions  referred  to  earlier  have  been  summarized  as 
follows.    (1)  An  inherent  defect,  vice,  or  weakness  of  a  spontan- 
eous action  of  the  property  itself;  (2)  the  act  of  the  enemy  of 
the  United  States  or  of  this  state;  (3}  the  act  of  the  law,  or 
(4)  any  irresistible  superhuman  cause  ' 

These  exceptions  have  been  made  to  §  SSOCPof  Revised  Codes 
which  read  in  the  following  way 

•        Unless*  the  consignor  accompanies  the  freight  and 
retains  exclusive  control  thereof,  an  inland  common 
carrier  of  property  is  liable  from  the  time  that^e  ^ 
accepti  unt>l  he  relieves  himself  from  liability  pur- 
suant to  sections  5638  to  5641 ,  for  the  loss  or  injury 
thereof  from 'any  cause  whatever    ,      32  ^ 

An  attempt  to  solve  the  misunders tanding  •^nd  confusion  drscus'sed 
above  has  been  made.    The  common-law  presumption  is  abrogated  by  an 
-agreement  between  the  shipper -and  carrier  that  the  former  shall  have 
the  duty  of  proving  negligertce  on  the  carrier's  part.^^    fhe  Court 
has  upheld  such  contractual  provisions  in  the  following  terms; 

Usually  the  plaintiff,  in  an  action  such ^as  this,  sustains 
*   the  burden  of  proof  by  showing  the  delivery  of  the  carrier 
In  a  proper  condition,  and  by  showing  the  delivery  by  the 
"Carrier  In  a  damafged  condition.    From  these  facts,  the  loss 
generally  raises  a  presumption  that  the  damage  occurred 
through  the  fault  of  the  carrier.    In  tt\e  Instant  casej 
however,  the  parties  have  agreed  that  the  carrier  shalj^ 
not  be  liable  unless  it  is  proved  that  the  damage  was  ' 
occasioned  by^the  tiegligence  of  the  defendant.    By  th^t 
*     .clause  they  agreed  to  abrogate  the  ^(iofmon-law  presumption,    ^  ^ 
'  and  the  shipper  d«5sumpd  the  burden  of  proving  by  evidence, 
rather  than  by  presumption,  that  the  damage  was  caused 
tljroughi  the  negligence  of^he  defendant. 
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Short  (Jf  sycb^n  agreement,  the  plaintiff  must  at  least  allege 
that  tbe  perishable  goods  delivered  to  the  carrier  for  shipment  were 
In  good  condition,  in  order  to  raise,  a^n*  Inference  of  negligence  which 
must 'be  rebutted  On  the  part  of  the^  carrier. In  a  later  case  the* 
court  amplified  thls^prTnclple  by  recognizing  that  the  condition 
precedent  of  showing  that  nrevious  good  condition  must  be  satisfied, 
and  coupled'wi  thihi^act  that  any  dartage  of  the  kind  in  question 
was  readily ^^b<efvSle<€r>i^  the  mosttasu^al  inspection',  amply  established 
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the  prima  facie  case  and  satisfied  the  presumption  that  the' goods 
were  received  in  good  condition.    The  l\mits  of  the  presumption 
are  stated  as  being  that  the  acknowledgm^t  was  "prima^ facie 
evi.dence  that,  as  to  external  appearance  and  in  so  far  as  its 
condition  could  be  ascertained  by  mere  inspection,  the  goods  were 
in  good  order,  and  the  burden  of  going  forward  with  the  evidence 
and  rebutting  the  presumption  raised  be  such  an  admission  falls 
on  the  carrier.  "36  , 

Summary.  Extensions  and  Conclusion 

The  burden  of  proof  has  been  determined  by  the  law  and  the 
court  as  the  carrier's  responsibility  for  goods  received  in  good 
condition  and  delivered  to  the  consignee  in  bad  condition  '^^ ^ 
Additionally,  presumption  from  derailment  requires  submission  to 
the  jury  of  the  carrier'6  negligence  in  an  action  by  the  passeoaer, 
notwithstanding  uncontradicted  evidence  negativing  negl igence. ^° 
Preemption  exists  in  favor  of  negligence  from  throwing"  a  passenger 
from  'the  seat.-^^    The  court  has  found  re£  ipsa  loqui  tur,  or  pre- 
sumption, of  inference  of  negligence  on  the  part'of  the  carrier, 
where  the  passenger  is  injured  bv  an  object  coming  from  outside,^ 
through,  or  against,  the^window        The  law  provides  for  ?(  statute 
creating  presumption  of  negligence  against  a  railroad  ccmpanyas 
applicable  to  the  receiver  opera  ting  j^oail^^l 

It  appears  that  unle5,s  a  contractual  arrangement  is  made  * 
between  the  shipper  ^nd  carrier,  to  the  effect  that  the  former 
sha'l  1  have  the  duty  of  prcxving  negligence  on  the  carrfer's  part, 
the  presumption  easily  shifts  to  the  carrier-defendant-res^ndent 
regardless  of  the  judge's  instructions.    The  burden  of'-propf.is  on 
the  plaintiff-complaintant-challenger  only  to  the  extent  that  the 
good  condition  of  the  merchandise  upon  delivery  to  the  carrier  has 
been  established     Thus,  whether  these  conditions  reverse  the  burden 
of  proof,  shift  it,  or  require  the  defendant  or  respondent,  as 'the  ' 
case  may  be,  to  carry  the  argument  forward  may  be  little  more  *than  *  . 
a  question  of  interpretation  or  semantic^.    In  eithe,r  case,  the 
distinction  Ms  certainly  a  very  fine,  linei.  / 

'    •  Personal  lajury  Cases 

Res  Ipsa  Loquitur  "  *'  .  r 

It  has  been  Indicated  above  that  the  burden  of  proving  negligence 
res  ipsa  loquitur  cases  is  di f ferent *tfian  the  relative  burdens 
discussed  in  a  series  of  carrier  cases.     Res  ipsa  loquUur  mean? 
that  the  thing  speaks  for  itself.    It  Is  a  rebuttable*  presumption 
ajfis^s  upon  proof  that  the  instrumentality  causing  the  injA^ry  was 
In  .the  exclusive  control  of  the  defendant  and  that  the  accident  was 
one  which  ordinarily  does  not  occur  In  \he  absence^of /leg^l jgence. 
Res  ipsa  loqui  tur  is  a  rule  of  evidence  whereby  negligence  of  'the^ 
alleged  wrongdoer  may^  be  inferred^  from  the  mere  fact  ^at  the  accl- 
(ient  happened,  provid'ed  the^character  of  the  accident  and  the^cir- 
cumstances  attending  it  lead  reasonab-Jy  to  belief  tfiat  In  th^  abSencei 
of  negligence  it  would  not  have  occurred  ^and  th^t  the  cause  of  the 
injury  is  showaita  have  been  under  mana'^gement  and  control  of  the  *i 
alleged  wrongdoer. -        '       .    '       '\  ^  i  1: 


The  happening  of  an  injury  pemus  an  Inference  of  negligence, 
according  to  the  doctrine  pf  res^  ipsa  loqui  tur.  where  the  plaintiff 
produces  substantial  evidence  tha t  the  injury  was  caused  by  an 
agency  or  instrumentality  under  exclusive  control  and  nanagejnent 
of  the.defendant     The  occurrence  Riust  be  such  ;^at  it-would  not 
take  place  i^f  reasonable  care  ^^d  been-exeroised  in  the  ordinary 
course  of  events' 

Res  Ipsa  loquitur  leads  only  to  the  conclusion  that  the  defen- 
dant has  not  exercised  reasonable  care and  is  not  in  Itself  aay 
proof  that  he  has  under  a  duty  to  do  so        Such  a  condition  does 
not  constitute  £er  se*  negl  1  gence ,  (inlike  the  standard  found  in 
carrier  cases.'  TFus,  a  trespassor  or  a  licensee  injured  by  the 
condition  of  the  premises  may  s til  T.  have  no  privilege  to  recover 
even  though  the  facts  speak  for  themselves  ^ 

Appllcatjons  and. Extens lorts 

« 

Negligence  and  contributory  negligence,  causation,  skill  or 
care,  as  they  relate  to  presumption  and  burden  of  proof  in  personal 
,  injury  cases  may  te  illustrated  in  terms  of  the  following  examples. 
(1}  Ownership  of  an  automobile  is  prima  facie  evidence  of  responsi- 
bility for  negligence  on  the  part  of  the  individual  operating  it 

(2)  A  statute  has  been  enacted  which  places  the  burden  of  proof  as 

k  to  contributory  negligence  on  the  defendant  or  creates  a  presumption 
against  contributory  negligence  as  applicable  to  actions  by  one 
oersorv  for  consequential  'damages  resulting  from  injury  to  another 

(3)  Due  care.    (a)*Oirect  evidence  as  to  what  took  place  at  the 
tine  of  an  accide/it  displaces  presumption  arising  fron  instinct  of 
self-preservation  that  one  was'acting  with  concern  for  one's  own 
safety.'    (b)  Presunption  as  to  due  care  at*  the  time  of  an  accident 
operates  in  favor  of  one  who' survived  inj'ury  unless,  because  of  loss 
of  memory  or  other  mental  or  physical  coTidition,  is,  or  is  claimed 
to  be.  Incapable  of  teS"ttfying  intel^gently  as  to  the  accident. 

(c)  Presumption  of  due  care  by  a  persOn^killed  in  an  accident 
supports  or  aids  the  inference  that-the  Tatter's  negligence  was 
.  the  proximate* cause  of  the  accjdent.^9    (4)  jhe  infected  or  tainted 
condition  of  mild  or  other  food,  or  Contamination  in  water,  a^d 
its  causation  of  the  sickness  of  the  consumer.  Is  inferable  from 
such  sickness. 50    Presumption  therefore  operates  in  favor  of  negli- 
gence from? foreign  substances  found  In  food. 5'    (5)  The  doctrine 
of  last  clear  chance  retains  the  burden  to -proof. (5)  Pleading 
want  of  contributory  negligence  serves  as  a  waiver  of  the  right  to 
presumption  of  freedom  from  negligence." 

Environmental  Control 


The  tradeoff  between  control  and  the  need  for  energy  and 
increased  productivity  has  created  mixed  reaction?  to  the  proper  , 
or  accepted  role  of  presumption  and  burd€C  of^proof  wh err  excess iv/ 
pollution  has  been  alleged.    In  either  case  the  burden  of  persuasion 
and  the  burden  of  proof  remafn  constant  regardless  of  whether  they 
benefit  the  challenger  of  the  defendant. 
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Burden  of  Persuasion 


Tne  Dtjrjen  of  persuasion  seems  to  be  consistent  with  the 
process  e^p^oyed  in  both  administrative  and  legislative  hearings 
The  context  of  en;1ronr^ntal  control  provisions  and  regulations 
offer  generally  accepted  standards  for  both  administrative  am* 
legal  proceedings     Jhey  have  been  Somali  z'ed  in  the  following  way. 

Defendant's  order  of  proof  should  be  directly  related 
to  the  prime  objective  of  defense  counsel  in  building  up 
his  Client's  public  image.  'Ever/  industry  has  in  us 
managerial  ranics  an  Tndividual  who -personi  fies  the  qualities 
that  counsel  wishes  to  emphasize     This  individual  should  be 
articulate,  persuasive,  sincere  and  distingiiished  in  appear- 
ance    Frequently,  he^ill  be  found  in  the  sales  division  or 
in  public  relations.      ..Such  witness  should  be  first  in 
the  order  in  which  the  defense  presents  its  witnesses.  It 
will  be  up  to  this  witness  to  convey  to  the'  jury  a  favorable 
impression  of  the  industry  with  respect  to  its  concern  over 
the  environmental  impact  of  its  operations  and  with  its 
desire'to  be  a  good  citizen  and  neighbor 


Burden  of  Proof  ' 

Expectations  in  meeting -end  fulfilling  the  burden  of  Rnoof 
under  pollution  guidelines  appear  to  be  roughly  the  equivalent  of 
those  which  fall  under  the  aegis  of  adninistrati ve  hearings  The 
means  of  doing  so  under  environmental  control  regulations  have 
been  described^as  follows: 

I 

After  such  witness  or  witnesses  have  testified,  defense 
counsel  is  ready  to  go  into  the  technical  considerations 
'    involved     Expert  witnesses  should  be  called  next  in  order 
to  testify  that  the  pollution  contrql  eguipment  in  Use  is 
the  best  equipment  in  existence,  ,  ."^^ 

Reversing  the  Burden  of  Proof 

The  role  of  presumption  and  burden  of  proof  as  they  relate 
to,  envi  ronmental  control  is  similar  to  the  role  they  play  In  admin- 
istrative hearings  to  the  extent  that  conditions  make  it  posslWe 
for  a  sftifting^ process  as  proof  becomes  more  difficult  for  the 
chal  lenge^r**^e  reversal  was  discussed  early  in  1  970  this  way: 

Another  change  In  legal  methodology  i^ould  speed  - 
abatement  proceedings  significantly    namely,  shifting  * 
thfe  burden  of  proof.    At  present,  governments  must  prove 
that  an  Industrial  defendant  is  gulUy  of  polluting. 
This  Is  sometimes  a  difficult  task, Particularly  with 
hard-to-track  pol.lut|nt«  and  with  ifflustries  that  are 
uncobperative.  "If  tfTd^^jJurden  of  ffrteof  should  be  shifted 
to  an  Industry  so  that  industry  mafi  prove  It  is  not 
breaking  any  of  the  legal  regulations  or  overpolluting, 
this  would  radically  change  t^je  p'q^lem.    This  shift  of 
the  burden  of  proof,  along  with  spSe  of  the  changes  outlined 
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above,  could  mean  significant  and  rapid  progress 
V      in  pollution  control  as  has  been  the  casg  m  federal 
aid  to  education  and  school  integration 

One  of  the  first  states  to  pass  such  a  law  was  Michigan  The 
legislature  enactpd  a  statute  which  places  the  burden  of  proof  on 
the  defendant  to  show  that  the  alleged  po-lution  is  unavoidable 
Legislators  felt  that,  since  big  polluters  usually  had  rnor^ 
financial  resources  and  technical  knowledge  than  individual  plain- 
tiffs, environmental  suits  had  been  hindered  for  economic  reasons. 
Several  s^tate  governments  h^ve  attempted  to  meet  the  conditions 
discussed' in  theory  above.    It  was  believed  that  the  reduction 
In  pollution  would  be  significan,t  if  the  burden  of  proof  were  ^ 
reversed.  .  It  was  a;"gued  that  there  was  «  provable  bias  against 
conservation ,v  even  when  a  substantive  case  could  be  made  for  it 
by  the  plainti ff .  \The  systematic  bias  against  conservation  meant 
that  in  case'of  doutr^the  judge  decides  against  cons.ervation. 
Reversing  the  burden  df^^roof  also  intended  to  remove  this  second 
barrier  to  the  successft^^prosecution  of  pollution  cases. 

Conclusion 


^^onc 


It  has  been  seen  that  the -s^trength  af  the  presumption  and 
burden  of  proof  may  vary  dependin^g^n  the  circumstances  of  the 
case.    Not  only  Is  this  relativity?t;|SievWithin  the  framework  of 
negligence  cases,  but  it  applies  in  olj^r  ways  When  the  strict 
liability  and  'Intent  standards  are  impdVc<k^  Strict  liability 
permits  recovery  without  any  proof  of  negH'gente.    This  standard 
Is  often  employed  In  defective  food  and  motor^vehicle  cases, 
yet'it  IS  not  empipyed  fn  cases  of  defamation,  \lbel.  or  slander 
The  strict  liability  application  is  highly  limited. ^0 

The  opposite  extreme  from  strict  liability,  tfi^^^f  intent 
(negMgenee  remaining  somewtiere*  In  the  center  as  a  b^t^6rt  of  proof 
standard),  is  a  fonii  of  proof  which ^ay  be  imposed  in  various  cases , 
including  those  of  public  figuresXwho  are  illegedly  defaced.  ' 
Such  a  showing  of  intent  is  a  buroen  of  proof  which  applies  in 
crtlnlnal  trials  as  well.  ^ 

Res  Ipsa  loquitur  personal  injury  cases  differ  from  carrieK\^'*' 
cases  in  that  common ^law  prohibits  contracting  away  the  right  of 
physical  self  protection  when  it  involves  contaminated  food,^  etc. 
NeverUieless ,  pleading  want  of  contributory  negligence  serves  as 
a  waiver^ Qf  the  right  to  presumption  of  freedom  from  negligence. 
It  would  take  another  article,  thesis  or  dissertation  to  compare 
and  contrast  presumption  and  burden  of  proof  in  res  i^sa  loqui tur> 
personal  .injury  cases  with  carrier  cases*.    It  was  indicated  that 
they  differ  in  other  ways  as  well. 

Similarl Ities  appear  Evident  between  advertising  substantiation 
cases  and  environmental  control  proceedings.    Both  can  be  heard  by 
adknini strati ve  agencies,  prosecuted  by  acinini stratlve  agencies,  or 
by  privat^  plaintiffs.    Either  could -be  described  under  administra- 
tive hearings  or  civil  proceedings.    The  difference  is  that  presump- 
tlon-ami-burdelr-of- proof  can  shift  from  the  challenger  to  the 
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defendant  on  the  Federal  level  in  advertising  substantiation  cases, 
while  It  transfers  in  some  states  where  pollution  control  viola-  • 
tlons  are  contested  in  civil  proceedings.    Each  instance  attempts 
to  offer  the  consumer  greater  protection  for  a  variety  of  reasons 
that  have  been  identified  and  discussed. 

Legislative  committee  hearings  sound  a  different  chord. 
Although  they  should  represent  public  policy  values,  they  tend  to 
reflect  the  vested  Interests  of  tlhei^  respective  constituencies. 
As  a  result,  the  role  of  presyrfiption  and  burden  of  proof  appears 
to  be  virtually,  if  not  totally,  irrelevant.    Rather  the  concern 
and  focus  of ^the  deliberations  seems  to  be  mqre  on  politics  than 
on  issues.    Consequently,  there  seems  to  be  a  wide  gap  between  how 
policy  is  made  and  how  policy  should  be  made  in  legislative  commit- 
tee hearings-    It  is  possible  that  sounder  policy  might  be  proposed 
and  considered  on  the  conwittee  level  if  some  ^ort  of  systems 
approach  were  taken  in  an  effort  to  adapt  to  and  perhaps  better 
fulfill  universal  needs  through  a  contemporary  application  of  pre- 
sumption and  burden  of  proof  in  public  policy  debate. Malcolm  0. 
Sillars  appropriately  suggested  that  presumption  should  lie  on  the 
side  of  society's  values.    Sillars'  position  is  that  values  deter- 
mine presumption  in  terms  of  society  rather  than  on  the  basis  of 
Aristotle's  topoi .    Sillars  contends  that  t^e  empathy  level  one 
participant  has  for  another  may  be  important  in  detennining  topoi  ^ 
for  that  context. ^3  4 

Satisfying  the  burden  of  persuasion  depends  upon  the^nature 
of  the  case--whether  it  is  an  administrative  hearing  or  a'criminal 
or  civil  trial.    According  to  Custom  and  tradition,  Ihe  party 
charged  with  the  burden  of  persuasion  of  a  fact  must  prove  such 
facts  in  criminal  prosecution  beyond  a  reasonable  doubt.    The  party 
who  had  been  delegated  tne  burden  or  persuasion  must  prove  its  facts 
in  all  cases.    Furthermore,  the  burden  of  proof  and  persuasion  must 
•be  met  by  a  prepondefance  of  evidence  in  administrative  hearings 
and, civil  proceeding,  and  proven 'a  reasonable  doubt,  as  we  have  seen, 
in  all  Criminal  cases. 

Clearly  attempts  to  define  these  somewhat  equivocal  terms  in 
the  fol lowing  way : 

The  "reasonable  doubt"  formula  points  to  what  we  are  really  — 
concerned  with,  the  state  of  the  jury's  mind,  whereas  the 
other  two  divert  attention  to  the  evideque,  which  is  a  step 
removed,  being  the  instrument  by  Which  the  jury's  mind  is 
influenced.    These  latter  phrases,  consequently,  are  awkward 
vehiclesfor  expressing  the  degree  of  the  jury's  belief. 

The  same  author'  has  suggested  that  the  phrase  "proof  by  a  preponder- 
ance" does  not  mean  simple  volume  of  evidence  or  number  of  witnesses.^ 
J^ourts  often  specifically  inform  the  jury  that  the  number  of  v*itnesses 
is  not  conclusive. °°    Clearly  amplifies  in  this  way:    "One  definition 
is  that  evidence  preponderates  when  it  is  more  convincing  to  the 
trier  than  the  opposing  evidence. °'    Such  a  definition  may  be  difficult 
to  accept,  however,  in  a  misleading  situation  whare,  although  one  side's 
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evidence  is  more  convincing  than  the  other's,  the  jury  is  still 
left  in  doubt  as  to  the  truth  of  the  matter 

Jhe  most  acceptable  meaning  given  to  fhe  expression,  proof 
be  a  preponderance,  seems  to  be  "proff  which  leads  the  jury  to 
find  that  the  existence  of  the  contested  fact  is  more  probably  than 
its  nonexistence.    Thus  the  preponderance  of  evidence  becomes  the 
trier's  belief  in  the  preponderance  of '  probabil i tW' Some  courts 
*  have  accepted  this  view  in  ^tr9ng  terms  / 

Other  courts  have  apparently  rejected  the  thesis  that  truth- 
finding  could  be  based/on  an  estimata^of  probabilities  They 
require  that  the  trier/must  have  an  "actual  belief"  in,  or  be 
convinced  of"  the  trikh  of  tv.he  fact  by  this  preponderance' of 
evidence. "71 

It  may  be  interesting  to  note  that  the  latter  courts  appear 
to  plate  more  weight  on  gut  reaction  and  emotional  feelings  than 
on  an  attempt  to  a^ess  objectively  the  probabilities  of  each  side 
to  weigh  them  against  each  other  on  the  basis  of  their  substance. 
The  Coleman  v.  Paccar,  Inc.  case  cited  earlier  observed  that  pro-  , 
babillty  was  the  standard  emoloyed  in  determining  questions  of  fact 
in  administrative  hearings.'^ 

Gossett  raised  an  important  distinction  worthy  of  further  con- 
,    sideration* in  this  context  when  he  stated  that:  ."While  value  con- 
siderations such  as  bel levabil ity  of  the  victim  may  influence  the 
jury*s  decision , 'bel ievabil ity  is  not  the  ultimate  issue. "73  it 
is  the  opinion  of  this  writer  that  for  any  fact,  cause,  effect  or 
outcome  to  ^be  established  as  probable,  it  would  also«have  to  be 
believable.    The  challenge  of  meeting  the  burden-of  persuasion.v  or 
facing  the  risk  of  non-persuasion,  undoubtedly  has  greater  than 
^j^lnor  iinpl iqattops  under  such  circianstanceis  ,  as  does  fulfilling 
'^^the  burden  of  proof  through  clear,  convincing  and  substantial  evi- 
dence that  meets  the  preponderance  reguirements.**  ^ 
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hMPIRICAL  lN/r,bTIG;i/ripN  OF  AHGUJ-L-.N  :AHV,^  I/"}!!:.^ 


•i  WilliJim_     on  Beni^i: 

Bowling  Green  St^te  Oniversity 


Our  judicial  system  offers  an  important  and  oniq-ue 
laboratory  for  studying  the  functions  .of  arg^ument  m  socMety. 

t;act«that  its  influence  is  both  profound  and  pervasive 
provides 'ample  justification  for  its  significance  as  the 
.  obiect>of  scholarly  inquiry.    Its  position  as  a.  unique^  setting 
fo^-  investigating  argumentation  is  secured  bv  its  re^ative^iy 
-iear  issues,  the  availability  of  many  transcripts  oi  its 
areumehtatibn,  readily  determinable  decisions,  and  t.^^e  publi- 
--ctition  of  explanation/justification  for  many  impor.tar^.i  deQx- 
.  sions  .  ^ 

The  size;  variety,  and  complexity  of  the  compo!|ents  of 
-  our  legal  system  make  the  ta^  of  jyrofitably  analyzing  more 

Than  one  aspect  of  ^.t  in  a  single  study  a  f  ormidible  one .  Key 
«.  differences  exist  in  the  argumentation  employed  at  dilierent 
l«vels  IS  one  example  of  -this  di^f f icuUy .    At  the  trial  level, 
evidence  IS  presented  by  scrurce  (witnesses  and  exhibits)  ,  .not 
by  issue;     Only  in  the  summary  statements  can  the  attorneys 
attempt  to  make  ^dns^'of  the  jumble  .of  ideas  facing  t^e  judge 

>  or  jury/    Tnat  audience  is  under  no  obligation  to  explain  or 
justify  Its--  decision,  only. to  render  it.  Appellate  litigation 
differs  m  several  important  .regards .    .Opposing  attorr.eys  ^ 
present  both  written  briefs  tnd  oral  argument,  and  the  organi- 
zation of  ideas  i,*  not  depenlfent  upon  the  s6\jrces.    The  jus-, 
tices  adjudicating  the  case  are  under  some  obligation-.-partigu- 

Aarly  in  the  United  States  Supreme  Court-to  present  some  sort 
of  rationale  for  that  decision.  In  t^gct,  justices  may  Present 
cchcurring  opj,nions  if  they  agree  with  the  result  f.or.  different  ^ 
or  adclitional  reasons,  on  diss^ting  opinions  ^f  t^^ey  disagree 
with  the  ma^Jority.''  Thus,  a^y  exploratory  study  like  the  pre- 
sent one  sho4^1d  lii|iit  its  investigation  to  onp  aspect  of  the 
legal  system'^s  argumentation. 

»  Fields  of  Argument 

.     Space  does  not  permit  a  iengthy  discussion  of^^ields  of 
argument. ^  a. term  first  introduced  by  S.tephen  Toulmin  in  the  ^ 
■  Uses  of  Argument,  but  to  some  extent  anticipated  by  Aristotle. 

fields  approach  to  the  stUdy  of  argumentation  attempts,  to  -> 

►  isolate  and'identify  characteristics  of  argument  which  either 
are  constant  or  whi.ch  vary  systematically  from  ^ne  subject 
matter  or  area  of  the  law  ("  field" )  tp  another.  ,  Two'*' inter- 
relate questions  face  "the  fields  researcher.    First,  how  do 
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we  identify  distinct  fields  of ^argumenf^    The  realm  of  argu- 
mentation Tiay  be  divjlded  m  a  multitude  of  ways,  yet  some  of  ' 
thes^  alleged  fiej.ds  may  not  possess  distinct  argumentative 
features.     If  so,  that  alleged  field  do    ViOt  mferit  the  la^el 
"field. Seeond,  which  elements  of  argumentation  should 
be. studied  to  identify  the  special  (Characteristics  of  a  fi^ld'^ 
An  analysis  of  an  argumentative  element 'which  is  field'  invariant 
IS  of  no  use  to  the  analyst  attempting  to  determine  the  unique 
Characteristics  of  a  particular  field.    We  must  at  this  point 
make  educated  guesses  about  which  potential  fields  and  which 
arg'umentati  ve  elements  to  investigate.  steadily  'i,nvesti  ga- 

ting_^potential  fields,  we  can  develop  generalizations  ^h^-th 
will''f ortif y  .our  liheiries  of  argumentation,  knd  help  us  make 
them* applicable  to' argumentation  in  our  sooiety.  '  . 

This  study  is  an  empirical  investigation  of  one  potential 
field  of  argument-,-legal  disputation.     It  limits  its  analysis^ 
to  Supreme  Court  ^ocinions .    Several  consiclerations  underlie 
this  ohoice.    FirsT,  the  jurists  af 'this ' court ,  who  author  its 
opinions,  are  the  most  prestigious  and  elite  group  of  jurists 
in  the  country.     Second,  the  decisi ons' rendere^d  in  that  forum, 
^the  highest  national  appellate  tribunal,  are' mdre  inf luenti al 
than  the  decisions  Ovf  other  courts.    They  cannot  be  overturned 
by  any  other  court,  ahg  they  are  applicable  to  the  entire  nation 
Finally,  its    opinions  are  published  and  widely  distributed, 
readij^available  for  scholarly  analysis. 

Ar  earlier  study  m  this  research  program  conducted  a 
largely  theoretical  analysis  of  analogical  reasoning  m  legal 
argvimentatr^^Q^      This  stiJldy  expands  uporv  that  earlier  effort 
m  two  ways.    Other  Iforms  of  reasoning  wi11.be  included,  and 
this  analysis  will  be  largely  descriptive  atid  empirical.  Two 
research,  questions  will  be  addressedi 

R.  ^Are  different  types  of  argum'ents  represented  with 
relatively  equal  frequency  in  S upreme^ C ourt  opinions'? 

There  is  some*  reason  to  suspect  that  the  types  of  arguments 
examined  he  r&  wil,l  npt  occur  with  the.  same  frequency  in  appel- 
late lit)igation.     The  role  of  precedent*  in  jurisprudence  sug- 
gests that  analogical  argument 'would  be  well-represented  in  this 
legal  argument.^    Slr^e  appellate  litigation  deals  with  ques- 
tions of  law  and  not^uedtions  of^fact,^    causal  argument  should. 
,  be  found  less  frequerrt-l5r  than  .otheV  forms ;     T^he  first  research 
question,  then,  investigates  the  relative  frequency  of  different 
forms  of  argument  in  appellate  t^rials.  ,      ,  . 

Rp    Do  different  areas  of  the  law  (sub-fields)  employ 
different  proportions  of  types  or  Arguments?  ' 

It  has  alrea'dy  been  suggested  that  legal  argument  »may  be  divided 
into  the  -sub-fields-  of 'trial  and  appellate  advocacy,  although 
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these  tlio  levels  were  not  /actually  referred  to  as  such.  Legal 
argument  may  also  *e  divisil le 'in to  " aub-f ields"  by  case  areas. 
For  .example,   tort  litigation  (espemaily  at  the  tr.ial  level)  ig 
certain  ,to  contain  many  causal  arguments.    Despite  the  fact  that 
?[ppellate  litigation  considers  questions  of  law,  and  the  lact 
that  sub'ject  mattqr  cjifferences  are  more  li^kely  to  manifest  them- 
selves* in  argument  over  questions  of  la^,  different  questions  of 
law  may  well  dicl/ate  differences  m  types  of  argiunent.  T^e 
second  research  question  investigates  whether  sub-fields  of  areas 
^ pf  the  law  tend  to  employ  different  types *of  arguments. 

Sample 

Cases  were  selected  at  random  in  seven  areas  of  the  law 
(rights^  of  the  accused,  distribution  of  powers,  police  power, 
scho-ol  desegregation,  freedom  of  speech,  treaties,  and  voting 
rights) ,.  largely^  from  the  discussions  founj^  in  Corpus  Juris  >^e- 
cundum.    Five  cases  in  eaf^h  asea  were  included  in  tne  analysis, 
a  total^of *-thirty-f ive  cases.    A  wide  diversity  of  cases  were  ^ 
obtaJ/n<d*  in  this  way.    Cases  with  both  unanimous  and  split 
decisions  are  includecl  (majority,  concurring,  and  disseHi:ing  / 

.^P^ini/ona^^^where-preserrtT^e^  aii  inc~ided  in  the  analysis). 
The  g^inions  rangecl  from  1  to  22  pages  in  length,  and  were 
decided  f-rom  the  yeafrs  1796  to  1975.     Some  diversity  also  is 

-  present  within  each  area  of  the  law.  A  list  .of  cases  included' 
m  t^e  sample,  arranged  by  topic  area,  can  ^e  fond  in  Appendix 
A , 

Metliodology. 

 : — "  ^  > 

Th.e  cases  selected  were  subjected  to  categorical  -pontent  * 
analysis.    Budd,  Thorp,  ai^d  Donohew  explain  the  thre^  key  4s-  ' 
sumptions  underlying  this  investigatory,  tool:  "Categories  must 
accurately  fit  the  needs  of  the  study  so  that  they  can  answer 
the  questi«)ns  originally  asked,  be  exhaustive  fcel^i^ve  to  the- 
problem)  and  ^e  mutually  exclusive.**^    After  developing  the 
codir^  system  employed  in  this  analysis,  its^  integrity  will  be 
established  on  t;he  basis" of  these  three  assumptions.  ~  * 

jThe  appropriate  un-it  'of  analysis  for  this    study      is  the 
th«me,   or,  more  specifically,  t^je  argument.    An  argument  is  de- 
^  fined  here  as  a  conclusion  and  its  rationale.    Either  may  "be  im- 
plicit in  the  data,  which  complicated  the  act  of  coding,  but 
should  not  .violate  the  integrity  of  the  theory.    This  r^itionale 
'J^^  ^'^^ke  two  formst  evidentiary  argument  (source-based  assertion) 
and  re^styhing  -or  inferential  argument.    The  fact  th^t  arguments 
based  on  inference  may  also  contoin  some  evidence^ay  present  * 
some  coding  headaches,  but  does  not  undermine  the  theoretical 
conception.     *  •    .  ^  . 

The^se  distinctions  may  be  illustrated  through  this  example. 
An  advocate  who  wanted  to  support  the,cla3.m  that  "Chi*bago  •police 
are,  ef f iqient"  has  three  fundamental  options.    First ,  'examples  • 
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of  efficiencies  practiced  by  the  Chicago  police  may  be  'adduced 
m  order  to  justify  an  inductive  inference  to  the  desired  con-^ 
elusion.    Second,   the  conlusion  that  "Chicago  police  are  ef- 
ficient" can  be  deduced  from  the  propositions  that  "Police  in 
major 'metropolitan  areas  are  ef'ficient,"  and  "Chicago  is  a  major 
metropolitan  area."    Third,  the  advocate  can  employ  a  source- 
based  assertion  to  the  effect  that  "C hicago -police  are  efficient" 
in  order  to  support  that  very  claim.  ^ 

» 

The  differences  between  induction  and  deduction  have  been 
sufficiently  hashed  over  to  warrant  omitting  such  a  discussion 
here.     The  oth^r  dif ferences--between  method  number  three  and 
the  otherr  two  methods--perhaps  should  be  addressed.    The,  fact 
that  the  first  two  methods  may  employ  some  external  source  mater- 
ial as  well  as  the  inference  does  not  reduce  tha  third  method 
to  either  of  the   first  two.     They  require  an  inference,  from  •  ^ 
specific  to  general  and  frorr^,  general  to  specific,  respectively. 
The  latter  hathod  requires  no  inference  at  all.    In  support  of 
this  (insider  that  the  first  two  methods  are  susceptible  to 
"tests  "of  reasoning;'  like  sufficiency  of  examples  or  distribu- 
tion of  the  middle  ternr.    No  ^test  of  reasoning  applies  to  the 
13st  method.    While. tests  of  evidence  apply  to  it,   this  of  course 
does  not  make  it  into  a  form  of  argument  employing  reasoning. 
That  method  number  three  is  in  fact  an  argument  cannot  be  doubted, 
for  it  IS  a  rationale  supplied  in  support  of  a  conclusion. 

*^ 

In  order  to  flesh  out  this  coding  system,   these  two  general 
types  of .argument  through  reasoning  must  be  further  subdivided. 
The  following  discussion  relies  heavily  upon  (and  the  preceeding 
discussion  was  stinjulated  by)  the  discussion  of  "The  Forms  of 
Argument"  in  the  argumentation  text  of  Ziegelmueller  and  Dause. 
they  note  that  the  premises  of  arguments  may  be/specific  or  gen- 
eral.* and  , that  conclusions  may  be  specific  or  general  claims  of 
existence,  essence,  or  explanation.        For  simplici^ay '  s  Bake,  I' 
will  combine  "existence"  and  "essence"  into  "description."  For 
clarity,  I  will  refer  to  "explanation"        "jc^usal."     It  should 
be  noted  that  premises  aS  well  as  conclusions  may  be  desc^ript ive' 
or^  causal.  ^  Each  possible  combination  of  descriptive  and  causal 
premise  an4  conclusion  will  be  discussed  in  order  to  provide 
an  exhaustive  list  of  types\of  reasoning.     Each  will  be  illustra- 
ted, where  possible,  with  examples  fr^pm  Supreme  ^ourt  opin>ons. 

.    ^'Argument  by  descriptive  example  Begins  wj.th  specific  pro- 
positions af  description  /  examples)  dnd  infers  a  general  propo^- 
sition  'of  descriptit)"n.        In  Mr.  Justice  Reed's  dissenting  opin- 
ion in  Illinois  ex  rel.  McCollum  v.  Board  oi*  Education,  he  pre- 
sents an  argument  by  descriptive  example, 

The  practices  of  the  federal  government  offer  many  examples 
of  this  klffa^Of  "aid"  by  the  state  to  religion.    The  <:on- 
gress  of  the  United  States  has  a  chaplain  for  each  House 
who  daily  invokes  devine  blessings  and' guidance  for  the 
proceedings.*  The  armed  forces  have  commissioned  chaplains* 
from  early  days.     They  conduct  the  public  services  in  ac- 


-  •    /  ■ 

-182- 

^  204 


9   

•pf.-./e  fiTthL',  asr.cr'-  iPii  af  lorit,  -^-pljyi-.-  :   r  -r^, 
^xr-jo  -  property,  celon*-:!-.^:  t..  :ne  ';r.i:^'J  ^>:at--  -mj  ae- 

rocv' i "train '^.g  at  70'*''mmer  tal  expt^s:e  for  *r-  '.I'li.'tr, 
in  'ienommational  schools.     The  ccr.coli  oi  tne  1. strict  \ 
/       cf  Co lunt la  nave  opening  exercio«3  v/ni::h  "irr.Wdc  a  raid- 
ing from  the  Bible  without  note  or  conment,  and  the  Lord's 
prayer." 

In  the  j'nited  States  Naval  Academy  and  the  United  otates  ^ 
Military  Academy,  schools  wholly  supported'^d  completely/" 
controlled  by  the  federal  government,  tnere  are . a  nunDer 
of  religious  activities.    'Chaplains  are  attac'he'd  to  toth 
schools.     Attendance  at  cnurch  servi'-es  on  3'ariday.iS  can- 
pals  c*ry  at  both  tKe  Military  and  Naval  Academies.^^ 

The  majority  decision  held  that  putlic ^schools  may  not^support 
religious  services.     Reed  attacks  that  holding  cy  arguing  that 
it  is  inconsistent  with  the  fact  that  the  federal  government 
supports  religious  activities.     This  descriptive  generalization 
is  supported  by  sevaral  descriptive  examples  of  this  claim,  so 
It  is  an  example  ol  argument  ff-om  descriptive  example. 
'  -f  - 

,  -Argument  ^  causal  example  starts  with  specific  ca'JTsal 
propositions  (examples  demonstrating  , a  function^al  relationship  ~ 
between  two  variables)  and^reasons  t6  a  causal/ generalization. ^ 
Studies -on  the  link  between  cigarette  smoking  ^nd  cancer  are  good 
ii lust r*at ions  of  this  form  of  reasoning.    Z iegelmuel ler  anti  Cause 
offer  this  examplei     "in  a  well-c or^ceired  study,  Sadowsky  et  al. , 
recognizing  that  duratifin  of  smoking  is  a  function  of  age,  con- 
strolled  tbe  age  variable,  and  found  an  increasing  prevalence  rate 
of  lung  cance^  w^ith  an 'increase  in  duration  of  smoking  among- all 
age  groups."       -^riere,  the  individual' smokers  in  the  study  are 
the,  examples ,  and  smoking  and  lung  cancer  are  causally  linked. 

Analogy  moves  from  one  specific  instance  of  a  phenomena 
to  another,  inferring  that  what  is  true  of  one  is  true  of  the 
other.  These  may  bfe  either  descriptive  or  causal.     In  the 

case  of  Louisiana  v.  United  States,  the  Supreme  Court  considered 
the  constitutionality  of  a  voter  registration  test  with  no  guide- 
lines for  the  registrar. 

Many  of  our  cases  have  pointed  out  the  invalidity  of  laws 
so  completely  devoid  of  standards  and  restraints.  See, 
%  United  States  v.  L.  Cohen  Grocery  Co. »  225  U.S.  81, 

4l  K.Ct.  298,  65'L.Ed.  5l6.    Squarely  on  point  is  Schnell 
V.  Davis,   336  U.S.  933.  69  S.Ct.  749,  93.I>*Ed.   1093.  af- 
firming 81  F.Supp.  872  (D.C.S.D.  Ala.),  in  which  we  af- 
firmed a  district  court  judgment  striking  down  as  a  vio- 
lation of  the  Fourteenth  and  Fifteenth  Amendments  an  Ala-^ 
bama  constitutional  provision  restricting  the  right  to 
vot^in  that  State  to  persons  who  could  "understand  and  3*^ 
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explain  ai;y  article  or  the  Constitution  of  the  Unijed 
■  -         States-'  t-o -the  satisfaction  of  v-otmg  registrars- . 

I^^i  this  exaiTipif,  tr.e  m^tantJ  cas^  is  compared  to  a  previous 
caie.     5otn  are  mo taiices  of '^ta't^  law  which  ct^nditions  the 
right  to  /ot^  upon  a  teViJ]6i>^f^fiich  no  standards  are  given, 
leaving  the  decision  of  wKetfter  a  person  can  vote  up  Jo  the 
registrar.     The  later'  c^se  ie  then  decided  m  the  same  manner 
as  the  earlier  one.    What  is^.known  to  be  true  of  the  precedent, 
that  it  is  unconstitutional, <  is  inferred  to  be-  true  of  the  pre- 
sent case.  \ 

i 

'Argument  from  descriptive  generalization  moves  from  two 
general  descriptive  propositions  to  a  third,  or  from  a  general 
and  a  specific  descriptive  proposition  to  a  specific  one.  This 
form  of  reasoning  is  empioyeq  in  Missouri  v.  Holland,  a  case 
turning  on  the  appropriateness  of  a  federal  treaty  regularing 
migratory  game.  ^. 

...  if  the  protectioi^  of  migratory  game  is  a  proper 
jubject  matter  for  treaties  between  independent  nations, 
.  the  power  to  secure  this  protection  was  expressly  con- 

•  ferred  upon  the  Federal  Government  as  a  part  of  the  treaty- 
making  power,  ^  : 

The  peculiar  nai;ure  of."  .   .  migratory  game,  whictt'is  in 
one  country  during  a  part  of  the  year  and  in  another  during 
the  remainder  of  the  yet^tr,  makes  it  impossible  for  the 
laws  of  one  State  or- dountry  to  give  ample  protection. 
This  can  be  accomplished  only  by  Concert  of  action  on  the 
part  of  two^  or  more  Sta'^es  or  countries.     This,  in  the 
very  nature' of  things^  cannot  be  secured  except  through 
the  medium,  of  treaties* 

In  this  argument,  the  cl^im  that  a  federal  treaty  is  an  appro- 
priate device  for  regulating  migratory »game  is  reached  by  in- 
ference from  the  descriptive  generalizations  that  migratory 
game  move  from  country  to  country,  and  that  federal  treaties 
are  necessary  f  or .  regulatin'^'pTienomena  presenT  in  more  than  one 
country.  '  t 

Finally,  argument  from  caudal  generalization  draws  a 
causal  infererfce  from  a  general  :ausal»  propositi  on  and  a  specific 
one  to  a  specific  causal  proposition,   or  from  a  general  causal 
proposition  and*  a  general  proposition  to  a  general  causal  propo- 
sition.    Ziegelmueller  and  D^use  offer  this  example  of  such  an 
argument:     "If  we  start  with  the  causal  correlation  /generaliza- 
tion/ that  heavy  smokers  are  morn  likely  than  nonsmokers  to  de- 
velop lung  cancer,   observe  th^t  <ohn  is  a  heavy  smoker,  and  con- 
clude that  John  is  more  likely  tiian  nonsmokers  to  develop  lung 
cancer,  we  have  reasoned  from  cai^al  gener^ization." 
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It  sbould  be  cleaif.that  the  ^coding  system 'thus 
love  loped  i*3  exhaustive.    N'o  other  relationship  between 
premise  and  corJlusion  is  possible.     The  categories  are 
mutually  exclusive,  for  each  combination  is  ^nique.  Tre^ 
are  all  t^pes  of"  reasoning,  so  toe  relevance '  to '  the  [qroc- 
■»ierp  is.  clear.    T.ous,  tnis  Qoamg  system  "eets  :ne  t^.r^t- 
a>>sumptions  af  categorical  i^ontent  analysis.    Jee  Tatle  i. 

T^e  coding'  system  was  discussed  ^ith  i-a^n  jcider, 
tnen  tney  were  provided,  wi.th  opinions  which  were  already 
coded  and  argumejits  to  "code  under  supervision.     The  re- 
searcner  coded  or  checked  each  opinion  m  the  sample. 

Results. 

The  data  obtained  through^ ^categorical  contemn t  ' 
analysis  of  the  Supreme  Court  ppiniqns  are  presented  m 
Table  2 .     The  first  research  q^esticm  can  be  unqualifiedly 
answered  no--tne  different' forms  of  rea'soning  do  /lot  occjur 
with  equal  frec^uency  in -Supreme  Court  opinions-.    No  instances 
of  any  form  of  causal  argument-argu^Tient  from  causal  example, 
causal  analogy,     or  causal  generalization--occurs  in  the  data. 
There  is  but  one  instance' of  argument  from  descriptive  example 
in  the  560  afguments  coded.    Considering  the*  remaining  tivree. 
categories,  argument  from  (desdriptiv^  analogy  accounts  for 
less  than  %  of  the  arguments.     There  is-  no  doubt  that  certain 
forms  of  argument-are  vastly  more  popular  than  others  m 
appellate  advocacy. 

The  dAta  in  Table  2  also  bears  upon  the  second  re- 
search question.  some  minor  differences  exist-e.g., 
.  the  School  Desegregation  opinions  have  slightly  more  arguments 
from  evidence  than  from  descriptive  generalization,  and  the 
Police  Power  cases  exhibit  the  same  number,  of  each  type'of 
argument-the  distribution  of  arguments,  if  fairly  consistent 
across  area  of  case.    Several  similarities  exist  across  the 

alyzed  here^.  No— are^a  empl"oys~any"^ype  of  causal 
argument,  example,  analogy,  or  generalization.'    Each  area 
.employs  at  least  one,   but  no  more  than  seven,  descriptive 
analogies.    The  bulk  of  each  ai>ea's  arguments  are  either 
from  descriptive  generalization  or  frojn  evidence.    Only  one 
area  employs  argument  from  descriptive  example"  (and  it  uses 
but  one  of  these).    There  is  scant  evidence  for  the  notion 
that  systematic  differences  in  type  of  reasoning  are  present 
in  Supreme  Court  opinions. 

'  Discussion 

As  was  suggested  earl;er,    appellate  argumentation 
deals  with  questions  of  law  and  not  questions  of  fact.  The 
Supreipe  Court  interprets  the  law.    This  calls  for  it  to  be 
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able  to  perform  several  tasks.    First,  it  must  present  the 
law.     Two  fundamental  sources  of  the  law  exists     written  tlaw. 
(the  Constitution  of  the  United  States,  Constitution  of  sfeveral 
states,  statutes,   treatJieS,  admini5t.ratiye  rulings),  and  base    ,  „ 
law  (prior  decisions).  -S+tis  task  can  be  accomplisned  tesV 
t-^rough  citation  of  authoritative  soucces.     The  Supreme  \ 
^ourt  need  not  infer  or  deduce  the  language  of  a  statu-^e; 
It  simply  quotes  it.     In  the  case  of  United  StateG  v.  Schooner 
?6ggy»  a  ship  which  nad  ceen  captured  in^ the  war  against 
France  was  the  subject  of* litigation,  and  a  treaty  with  that 
country  was  one  of  the  laws  at  issue. 

.  .  .  ^on  the  21st  of  December,  l801,  the  convention  with 
France  was*  finally  ratified  by  the  President;   the  fourth 

article  of  which  convention  has  these  wordSi         '  _   

"Property  captured,  and  not  yet  definitively  condemned, 
or  which  may  be  .captured  before  the  exchange  of  latifi- 
cations,  (contraband  goods  destined  to  an  enenj^'s  port 
excepted)  shall  be  mutually  restored."     "This  article 
shall  take  effect  from  the  date  of  the  signature  of  the 
present  convention.     And  if,.»from  the  date  of  the  said 
signature,  any  property  shall  be  condemned  contrary  to 
the  intent  of  said  convention,  before  thg  knowledge  of 
this  stipulation  shall  be  obtained,   the  property  so  22 
condemned  shall  without  delay  be  rest6red  of**  paid  for. 

Having  presented  the  law,  it  must  construe  or  interpret  it.  With- 
out (reiving  into  the  principles  oi  statutory  or  constitutional 
constitutional  construction,  it  suffices  to  say  that  this  is  often 
a  pfocess  of  deduction:  beginning  with  the  law  as  given  by  the 
enacting  body,  the  cxiurt^-ittUst  deduce  its  import.    In  the  case 
just  quoted,  the  question  of  what  //as  meant  by  "definitively  con- 
demned was  important. 

>  The  last  decree  of  an  inferior  iourt  is  final  in  relation 
:;o  the_po>ver  olL .that  n our t^hut  .nat^in.  reiatron^t.o_J;he_ 


property  itself,  unless  it  be  ^jjpuiesced  under.    The  terms 
Cised  m  the  treaty  seem  to  apply\to  the  actual  condition 
-of  the  property  and  to  direct  a  restoration  of  that  which 
is  still  in  controversy  between  the  "parties.     On  any  other 
construction  the2^ord  def initive  would  be  rendered  useless 
and  inoperative . 

^vadenl^iary  argument  occasionally  appears  here,  for  the  court 
rhay,  for  example,  consult  tho.  deliberations  of  the  enacting  body 
as  an  aid  to  construction.    In  addressing  the  question  of  whether 
the  Economic  Stabilization^ Act  applies  to  the  wages  of  state  em- 
ployees in  Ohio,  the  Court  wrote  .that 

j  Indeed,  inframing  the  Act,  Congress  'specifically  rejected 

(  an  amendment  thajt  wouU  have  exemp^6^d  employees  of  state 

,  and  local  governments,     n?  Cong.Recrir)673-43677  (  1971). 

j  And  the  Senate  Committee  Report  makes  it  plain  that  the 

.'Committee  considered  and  rejected  a  proposed  exemption  for 
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the  tjame  'roup.    J.^ej.  No ,'5i:-^0',\  p.  ^  'j.^.:od^^ 
';on<.6cAdmin.rie,vs  19"!,  p.  2^83^     It  iti  -inar,   rr^er ,  t^:^'. 

employees.  ' " 

Wnen  la^s  appear  to  ooniU:t,   the  rel^Ki^'^.^nip  c^twe^r.  tncs-^ 
•lawtj  mu^  08  'determined  deductively,     in  Bro'^'°v.  Boari  of  :id.«- 
:atxon  of  Topeka,  the  Co^,rt  observed  that  accordin^c  to  rope^a 
law,  "the  Negro  and  white  scnools  involved  have  oeen  equalized 
or  are  being  equalized,  with  respect  to  cuildmgs,  curricula, 
qualifications  and  salaries  of  teachers,,  and  other  'tangible' 
factors.-    They  tfhen  reasoned  that 

in  the  fi<^d  of  public^  education  the  doctrine  of 'separate 
tut  equal*'  has  no  place.    Separate  educational  facilities 
are  inherently  unequal.    Therefore,  we  hold  that  the 
plainti^ffs  and  others  similarly  situated  for  wnom  actions 
have  been  brought  are,  by  reason  of  the  segregation  com- 
plained of,  deprived  of  the  equal  protection  of  tne  laws 
guaranteed  by  the  Fourteenth  Amendment. 

In  the  case  discussed  earlier  involviag  the  Schooner  Peggy,  the 
law  as  construed  must  be  ^p^lied  to  the  instant  case  to  render 
a  decision.    There  the  Court  argued  that  "In  this  case  the  court 
IS  of  the  opinion  that  the  schooner  Peggy'  is  within  the  provi- 
sions of  the  treaty  entered  into  with  France  and  ought  to  be 
restored,    ^gis  vessel  is  not  considered  as  being  definitively  ■ 
condemned,**        When  this  entire  pr'tjcess  has  occurred  in  the  past 
on  a  similar  case,  the  present  controversy  need  only  be  .ompared 
to  that  earlier  one  to  establish  smilarities  and  the  df  :ision 
can  thereby  be  rendered  as  per  the  early  case.    In  a  douole 
deopardy  case,  the  Court  argued  that 

In  any  case,  this  argument  /that  one  cannot  be  put  into 
^jeopardy  by  a  void  indictment/  was  answered  here  over  70 
'    yealrs  ago  in  United  States  v.  Bali,  163  U.S.  662,  l6-S.Ct. 

1192,        L.Ed.  300  (1896).    In  that^case  Millard  Fillmore 
.    Ball  was  indicted,  together  with  two  other  men,  for  the 
murder  of  one  William  T.  Box  in  the  Indian  Territory.  He 
was  acquitted  and  his  codef encients  were  convicted.  They 
appealed  and  won  a  reversal  onVthe  ground  that  the  indict- 
ment erroneously  failed  to  aver  the  time  or  place  of  Box's 
death.    All  three  defendent?  were  retried,  and  this 'time 
B'all.was  convicted.    This  Court  sustained  his  double  jeo- 
pardy claim,  notwithstanding  the  technical  invalidity  of 
the  indictment  upon'which  he  was  first  tried.  .  .  .  This 
case  is  totally  indistinguishab^^e .    Petitioner  was  acquit- 
ted of  larceny.    He  has,  under  Careen  /v.  U.S.,  355  U.S. 
18^,  78  Sjct.  221,  2  L.Ed..  2d  199Tl957i7  a  valid  double 
»    jeopardy  claipi  which  he  cannc^t  be  forced  to  waive.  Yet 
Maryland  wants  the  earlier  acquittal  set  aside,  over  pe- 
,  .^titioner'3  obj^eptions,  because  of  a  defect  in  the  indicl- 
'ment.    This  ii^cannot  do.    Petitioner's  larceny  cbnviction 
cannot  stand. 
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It  should  be  note'd  that  souice-based  asi3ertions  c^n.alsa  be  used 
for  other  purposes,  e.c;,,  to  i3upport  premisses  in  const^-uctic^n  '  * 
-  arf^jnients;  conriict  of  raws,  and' Spplic'at ion  of  legal  "cases  to  the 
present  case. 

This  discussion  of  the  appellate  decision-making  process 
should  aid  in  accounting  for  the^  results  obtained  m  this  study.. 
No  causal  arguments  are  needed  in  appellate  litigation,  so  it. 
is  not  surprizing  that  none  are  present  in  the  data.    While  argu- 
ment by  descriptive  example  can  be  used,  and  did  occur  dhce  .in 
the  sample,  this  argument's  utility  is  for  ^escribing  claSses  ^ 
of  phenomena,  and  appellate  litigation  has  no  pressing  need  far 
this.    The  role  of  evidentiary  arguments,  argUments  from  d§-  ■ 
scrif)tive  generalization  and  arguments  from  descriptive 
analogy,  can  easily  be  seen  from  the* discussion  and  examples 
^dduced.     The  relatively  small  number  of  descriptive  analogies, 
in  view  of  the  importance  of*the  role  of  precedent,  can"  be 
explained  by  the  fact  that  many  preced'ential  cases  are  not 
presented  in  analogical  form,  comparir^  the  essentia-l  elements 
of  the  prior  to  .the  present  case.    Rather,  precedent 'is  fre- 
quently introduced  through  evidential  arguments  quoting  the 
ruling  in  the  prior  case. 

The  fact  that  appellate  litigation  is  imilar  in  both 
the  decision-making  process  and  the  lack  of  questions  of  fact 
may  account  for  the  absence  of  regular  differences  between 
"sub-fields"  of  the  laV,    Future  research  should  investigate, 
trial  litigation,  both  to  see  if  differences  exist  between 
"sub-fields"  of  the  law  in  that  domain  land  to  see  if  differences  . 
ex^ist  between  trial  and  appellate  advocacy. 

•   ■  / 
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r«fcit'  I.  Forms  ot  Argument 


*  Forma  of  Arguaen^3  ^ 

form  ^  reasort^ng      type  of  argu^ucnt      type  of   premiss  conclublon* 


example  '   specif i^i^  InBt^ncee    '  general:  exlatonce 

general :  efaocncc 


INDUCTIVE 


cautial 
correlation 


analogy 


epecif ic*  instances        generals  explanation 


apecific  instances       specific  exUtonce  ^ 

cxp  laii.tt  ion 


DKUUCriVE 


sign 


gencraliaat lono 


ceneral:  exlatoncc 
Cbbencu 


generalizations 
specific  instance 


specific:  cxlMtt.ncc 
eabcncc 


CdU3«tl 

generalization  generalizations 


generaWzation  + 
specific  Instance 


general:  explanation 


specif icf:  explanation 


hVIDENTlARY  ARGUMENT 


\ 
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Table  2.  Frequency  of  Type ^0/  Argument  by  Area  of  Law 


m  0 

3> 

0  0 

0  0 

X  0 

X  w 

3 

0  0 

a>  ^ 

^  < 

CD  » 

w  c 

&} 

3  M 

3  C 

3  0 

3  M 

0  0 

(T>  M 

C  CL 

tJ  ^ 

0 

2& 

3  f» 

W  H' 

0  3 

3  rt 

ft 

rt  H- 

M  H' 

C<J 

< 

W  < 

D) 

0 

rt  to 

§ 

rt 

Rights  of  the  Accused 
Distribution  of  Powers 
Police  Power 
School  Desegregation 
Freedom  of  Speech  * 
I  Treaties 
Voting  Rights 


^5 
53 
^0 
20 
^5 
66 

31 


33, 

26 
kO 
22 
36 
59 
15 


Total 


1  28    300  •  231  360 


Appen  ux  A 
o^preme  Court  .Opinions  Anaiyzea 
hl^nrs   of  the  AC0J3e,i        •  ' 

Norris- V.  Alabama,  29^  U.3.  58?  (1^35). 
Kalloy  V.  Ho^^an,  378  U.S.    1  (196^). 
pointer  v.  Texas,  380  u.S,  400  (  1965). 
Klopfer  V.  North  Carolina,  386  U.s".   213  (196?). 
Benton  v.  Maryland,  395  U.S.  784,(  1969). 

Distribution  of  Powers  ^ 

Bank  of  United  States  v'.  Halsteaci,  2>U.S.,  5l  (  l8a5) 

Missouri  V.  Lewis,   101  U.S.  22  {  1879). 

Consolidated  Renderings.  Vennont,  20?  U.S.  5^2  (1908) 

United  States  v.  Bamow,  239  U.S.  74  (1915). 

Pry  V.  United  States,  24i  if.s.  542  (  1975). 

Police  Power 

United  States  v.  Dewii^,  76  U.S.  4l  ( i869  ) . 
^scanaba  v.  Chicago,   107  U.S.'  678  (  1882). 
Keller  V.  Jjnited  States,  213  U.S.   138  (  1909). 
Noble  State  Bank  v.  Haskill,  219  U.S.   104  (1911). 
Hammer  v.  Dagenhart,  274  U.S.  251  (19I8). 

School  Desegregation 

 caa   ^ 

Brown  v.  Board  of  Education  of,  Topeka,  347  U.S.  4^83  {  19 Sty) 
oCooper  V.  Aaron,  356  U.S.   l  (  l958) .  w^^7; . 

Rogers  v.  Paul,  382  U.S.   198  (1965).' 
Northcross  v.  Board  of  Education,  397  U.S.  232  (  l97o) . 
North  Carolina  ^rd  of  Education  v.  Swann ,  402  U.a.  43 


Treaties  ^ 

Ware'v.  Hylton,  3  Dal'i^s  199*(  1796)., 
United  States  v»  Schooner  Peggy,   1  Cranch  llJL-KSOl)  , 
Hauerstem  v.  Holland,   100  U.S.  483  (I88O) 
Missouri  v.  Holland,  252  U.S.  4i6  ( 192O) . 
^       Sullivan  v.  Kidd,  254  U.S.  4*33  (l921). 

Voting  Rights 

James  v.  Bowman,   190  U.S.  12V'(  1903)N 
NPope  V.  Williams,   193  U.S.  62t  (  1904). 
Guinn.  V.  United  States,  238  U.S.  347  (i9i5), 
-  Uni-ted -States  v,  Raines,  362  U.S.  46l  (  iQ6ib) 
Louis-iana  v.  United  States ,  380  U.S.   t45  ((1965)  . 
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,  Appen«)ix  B 

The  Coding  System 

The  coding  system  employed  consisted,  as  the  text  sug- 
gests, of  six  elements:  arguments  from  descriptive  example, 
causal  example,  analogy,  descriptive  generalisation,  causal 
'generaldiation,,  and  evidentiary  argument.    ♦The  coding  rules 
consisted  of  the  descriptions  offei;red  in  the  text  and  in 
Table  1,  e.g.,  an  argument  with  specif ic descriptive  instances 
as  premises  and,  a  general  descriptive  proposition  as  a  cowiu- 
sion  is  to  be  coded  as  an  argument  -from  descriptive  example. 
Examples  of  all  types^of  arguments  fbund  in  the  data  can  be  ob- 
tained from  the  text.^ 

Two  specific  difficulties  in  coding  merit  brief  discussion. 
First,  prior  court-decisions  could  be  construed  either  as  ana- 

J        logical  arguments  or  evidentiary  arguments.  *  If  specifics  of' 
the  two  CBses  '(prior  and  inst^t)  are  compar6<i  and  the  result 
of.'the  '^irst  is  suggested  as  appropriate  for  the  second,  It  was 
coded  as  analogy.    When  a  statement's  quoted  from  (or  attf'i- 
buted  to  without  quotation)  Aj>rior  case  without  co  parison  of 
specifics,   it  was  coded  as  evidentiary  argument.    The  former, 
as  was  just  suggested,   is  illustrated  in  the  text.    An  instance 
of  the  latter  can  bfe  found  in*Hr.  Justice  Black's  dissent  in 
Carpenters  and  Joiners  Union  v.  *Ritter's  Cafe,  315  U.S.  722,  @ 
732.    A  unicJn  picketing  a  construction  site  also  picketed  a  cafe 
.  not  connected  with  the  c9nstruction  (except  for  common  owners). 
The  majority  argued  that'a  prohibition  of  their  picketing  of  the  ^ 
cafe  did  riot  violate  their^ consti tutional  right  of  freedom  of 
speech  because  they  could' pick^et  elsewhere.    Black  responded 
that  "In  any^  event,   'one  is  not  to  have  the  exercise  of.  his 
liberty  of  expression  in  appropriate  places  abridged  on^the 
plea  that  it  may  be  exercised  in  some  other  pl^ce.'  Schneider 
V.  State,,  supr^,   108  U.S.   l63.  60  S.<Jt.  151,  84  UrEd.  155."  §ince 
no  Attempt  is  made  to  compare  the  specifics  of  the  Schneider  case 
With  the  instant  case.    We  do  not  know  that  they  are  similar  in 

■ — ^  '  all  esseijt-i-al-respect-aH-the— -frest-of  analogical  argument)  ,  so  this 
must  be  coded  as  evidentiary  argument.    Inoidently,  where  several  * 
sources  are  cited  in  support  of  one  claim,  only  one  argument  is 
coded* 

The  second  difficulty  arises  in  cases  whe  re  exsimples  are 
employed  but  not  i'n  ord^r  to  support  a  descriptive  generjaliza- 
tion.    Mr.  Justice  Brennan's  dissent  in  Lehman  v.  Shaker  Heights 
contains  an  instance  of  this  phenomena.     In  that  case  th^  majority 
.  ^     holds  that  a  city  may  prohibit  political  advertisements  bn  the 
'  V.    cards  in  bus  lines  of  the  city. 

Commercial  and  public  service  advertisements  are  routine-  ^ 
ly  accepted  for  display,  while  political  messages  are  ab- 
solutely prohibited.    Few  examples  are  required  to  illus- 
trate the  scop^of  the  city's  policy  and  practice.  For 
instance,  a  comAercial  advertisement  pe<lMling  snowmobiles' 
would  be  accepjt*d,  while  ^counter-advertisement  calling 
upon  the  pviblic  to  support  legislation  controlling  the 
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environmental  destrucMon  and  noine  pollution  caused  by 
ano'/nnobiles  would  be  rejected.     Alternatively,  a  public 
.service  ad  by  the  League  of  Women  Vpters 'would  be  per- 
mitted, advertising  the  existence  /f  an  tipcopimg  elec-  ^  ^ 
*   tion  and  imploring  citizens  to  vote,  but  a  candidate, 
5Hch  as  Lehman,  would  be  barred  from  informirrfc-  the  public 
about  nis_  candidacy ,  qualificjitions,  for  office,  or  poci- 
t-o^ri  von  parricular  issues,    ^ib  U.S.  298,  <&  319. 

In  an  argujrient  from  descriptive  examjjle,  the  examples  are  mem- 
bers of  a  class,  and  are  examined  m  order  to  create  a  general- 
ization about  some  charac  teri  stick)  oJfc  ail  mefnbers  of  that  clans. 
No  such  descriptive  generalization  is  the  concl^usi\pn  ol  Brennan^^s 
argument,  so  it  was  not  coded  as  such  an  argument.     It'should  be 
noted  that,  as  with  evidentiary  argument,  only  one  argument  is 
coded ^er  conclusion,  regardless  of  the  number  of  examples  sup- 
porting that  claim. 

»    Finally,   tne  coding  system  could  be  made  more  specific  'in 
two  areas.    Argument  from  analog:^  could  be  divided,  as  note  Ij 
suggests,   into  descriptive  and  causal  tpalogies;     Further,  each 
of  zh^  ♦wo  types  of  argument  from  genefaliz-ations  could  be  split 
into  'ir,^vtnent3  with  three  generalizations,  and  arguments  with  one 
generalization  arid  two  sjiecific  propositions.    None  of  the^L- 
possibilities  seemed  to  offer  further  insights  into  the  'iat.i, 
so  none  were  incorporated  into  the-God;ng  system  for  this  study. 
Since  all  possible  arguments  are  present  in  th.e  codmg  system. 
It  is  still  exhaustive  and  mutual:^  exclusive-- just  not  ae  *• 
specific  as  ptossible,  -  . 
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*  '    NOTES  ^  ' 

^This  research  was  supported  by  a, Full-Time  Summer  • 
,f^esearch  Associateship  and  a  Grant  from  the  Bowling  Green 
State  University  ^Faculty  Research  Committee.     I  would  also 
like  to  acknowledge  the  assistance  ofJohn  Sprowl  and  Walt 
Zakai,  graduate  sliudents  at'Bowling  Green''State  University, 
in  th|  coding  of  some  of.  the  data  utilized  in  this  study. 

For  an  interesting  approach  to  analyzing 'trial 
advocacy,  s,e^ .  W.  Lance  Bennett,  "Storytelling  In  Criminal 
Trialsi     A^Model  of  Social  Judgment,"     Quarterljy  Journal  of 
^Peec^  64  ^1978)1   1-22;  Bennett,  "Rhetorical  Transf oramtion 
of  Evidence  in  Criminal  Trialsi     Creating  Grounds  for  Legal  > 
Judgment,  Quarterly.  Journal  of  Speech-  65  (1979)t   311-23.     ,  ^ 

^    While  we  cannot,  of.^course,  deterffiine  with  certainty* 
th*??  the  arguments  published  in  the  opinion  were  actually 
^responsible  for, the  decision  contained  t^ereiA,  and  are  not 
merely  rartionalizations  invented  after  <he  decision  was-dade 
on  other  grounds,  we  cannot  dismiss  the  argumentation  ip 
these  opinions  as  ^unworthy  of  study.     The  Justices  know  © 
that  thir  opinions  will  be  -subjected  to  painstaking  analysis 
•on  a  number  of  fronts.     These  opinions  are  frequently  analyzed 
i*n  case  notes  0^  dozens  of  law  journals.    Legal  scholars  may  - 
select  their  opinions  for  lengthy  aifialysis  in  an  article. 
Attorr»eys  in  subsequent  litigation  frequently  attempt  to 
undermine  the  reasoning  of  opinions  in  prio  ,  potential  pre- 
cedent cases. ^    In  a  non-unanimous  decision,  fellow-Justices 
familiar  witH  all  of  the  arguments  presented  by  both  sides 
('and  possibly  by  amicus  curiae  briefs)  as  well  as  the  'rough 
draft  of  the  opposing  opinion  is"  likely^  to/ present  a  searching 
analyis  of  that  opinion  in  their  own  statement.'    These  factors 
combine  to  provide  ^he  justices  with  a  great  incentive  to 
employ  \)\e  .best  reasons  for  the  decisions  they  render. 

^This  topic  .will  be'  considered  ajt  length  at^this  Con- 
ference. .  See,' 'e.g.  .'^  the  sessions,  on  "A  Research*Progf'^m 
for  Investigating  Argument  Fields,"  "Field-Dependent  Con- 
ceptions of  Reasonableness,"  and  "Theoretical  Perpcctives  . 
on  Argument  Fields."  J^'.  • 

^Stephen  Toulmin,  The  Uses  o-f  Argument,  (C  ambpi!^e » . 
Cambnidge  Urtiversity  Press,   1958).     It  is  worthy  of, note  that 
this  notion  was  to  some  extent  anticipated  by  Aristotle's 
notiog  of  sp^ecial  arid  general^fc^ics developed  in  the  Rhetoric 

William  L.  Benolt  and  "^hn  S.  France,  "Analogical 
Reasoning  in  Legal  Argumentation,"  Proceedings  of  the  SCA-AFA  ' 
.  Summer  C onference  on  Argumentation,  ed,  Jack  Rhodes  and  Sara 
Newell  (Falls  Churchi    Speec h  C ommunication  Association,  I98O) . 
pp.  ^ 

^Ibid. 

This  is  recognized  by  the  court,  e.g.,  when  they  write 
"We  take  the  findings  of  fact  by  the  state  court  as  conclusive 
upon  us."    Consolidated  Rendering  v  Vermont,  20?  US  Sk2  @  55^. 


^Richard  3udd,  Robert  Thorp,  and  Lewis  l^orxnt-w,  Co^  tnr  i  . 
Analysis  of  Communication' UJe/^  Yorkt  Macmilian,  19//^).  p.  39. 
lU  i  ^ 

Georee^W.  2ie<^elnueli(ir  and  Cnarl^^'s  A.  .au.'*;,  nrg-umer.ta- 
tiort:  Inquiry  and  Advocacy  (Lnglewood  31itl3r  Prentice.-riall , 
1978).  pp.  9^-109. 

^  See  Iba.d,  pp..  93-96.  ^  • 

12  — 
Illinois  ex  rel.  McCollum  v».  Board  of  Kducaion,  3>3  U.S. 
^203r-^253. 

■See  Ziegelmueller  and  t)ause,  pp^  100-10^4-.    They  hold  that 
causal  corre-lation  (their  terra  for  argument  from  causal  example) 
may  reach  general  or  specific  conclusions.    Th.e._  latter  are  only 
£Ps3ible  when  exactly  t^vo  instances  are  compared.     I  prefer  to 
class  this  (argument  from  one  causal  instance  to  another)  as 
"causal  analogy^"    a  type  of  analogical  argument, 

14  .  • 

Ibid,  p.  103;  quoting  the  Report  of  the  Advisory  Committee 
to  the  Surgeon  General,  "Smoking  and .Health"  (Washington,  L.C.: 
U.S.  Department  of  Health,  Education  and  Welfare,  1964),  p,  230.  ^ 

^     .Ibid,*  ^p.  97-100*  .  — 

16 

•     Louisiana  v.  uis. ,  380  U.S.  145.  @  153. 
l^'Ziegelmueller  and  Cause  label  this  argument  from  sign 
(pp.  104-106),  but  I  pFefer  ^from  descriptive  genealization" 
.becfi^ge  of  the  connations  jof  "sign." 

^^Miss^uVi  V.  Holland,  252  U.S..  416  @  42&. 

20'^^^Selmaeller  and  Dausq,  pp.  106-108. 

^^^Ibi'cJ,  pp.  106-107. 

Appendix  B  discusses    the  coding  system  and  two  distinctions 
made        the  coding  rules. 

2^U.S,   V.  Schooner  Peggy,  5  U.S.  103,  @  107. 

^^U.S.   V.  Schooner  Peggy;  5  U.S..  103.  @  IO9. 

Fry  V.  U.S.,  421  U.S.   542,  &  546. 

Brovm  v.  Board*  of  Education  df  ".Topeka,  347  U.S.  483, 

^^U.S.   v.^ Schooner  Peggy,  5  U.S.  103.  @108. 
Benton  v.  Maryland,  395  U.S.  784,  @  797. 
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POLTCY  advocacy  in  the  legal  SETTING;  * 
AVyCASE  ANALYSIS 

David  A%  Ling 
Cetitral  Michigan  University 


The  courtrooni  has  been  the  classical  setting  for  the  study' of  for- 
ensic      speaking.     In  legal  disputation  the  emphasis  has  been  on  the 
quality  of  proof,  the  choice  of  arguments  and  the  appropriateness  of  those 
choices  for  a  specialized  a'udience  (I.e.,  judge  or  Jury).    The  questions 
at  issue  are  traditionally  mostly  of  a  fact/value  nature  (e.g.,  guilt/Inno- 
cence, approprlatena^s^^^^defendant's  acts  or  of  thepenalty  to  be  Imposed). 

--  .  There  are,  however.  Instances  when,  the  courtroom  trial,  becomes  a 

forum  for  the  addressing  of  deliberative  question^.    When  the  defense  or 
the  public  define  a  trial  as  "political,"  then  the  guilt  or  Innocence  of 
the  defanSant  may  become  secondary,    ^n  such  situations  the  broader  ques- 
tions of  the  nature  of  what  should  be  the  social  order,  or  how  society  and 
Individuals  shouM  conduct  themselves  become  paramount.    The  "legal"  argu- 
ments become  entwined  or  lost  In  the  attempt  to  address  the  essentially 
del  i>berative  issues  associated  with  a  question  of  policy. 

While  less  typical  than  the  traditional  trial,  history  1$  replete 
with  examples  of  Such  politically-oriented  exchanges.    The  Nurenberg  Trials 
following  World  War  I  h,  the  treason  Trial  of  Sacco  and  Vansettl,  and  the 
murder-conspiracy  trial  of  Angela  Davls^  are  exemplary  of  trials  where  the 
decision  of  the  Jury  was  less  Important  thdn  the  public  policy  direction 
tha$  society  was  being  asked  to  evaluate. 

What  happens  to  the  nati/re  of  the  argumentation  when  the  Issues  to  be 
addressed  are  of  a  policy  nature,  but  the  setting  Is  designed  to  focus  on 
the  evalucTtloli  of  forensic  Issues?    Initially,  the  Investigation  of  such  a 
question  Involves  an  exploration  of  the  rhetorical  Strategies  that  are 
utilized.    Such  an  examination  necessitates  th^  evaluation  of  argument*^  and 
non-discursive  Interactions  in  terms  other  than  the  quality  of  proof.  It 
Involves  a  look  at  the  arguments,  and  acts  (both  venrbal   and  nop-verbal) 
that  cluster  Into  strategies  aimed  at  a  public  audience  for  whom  the  rigors 
of  forensic  proof  are  not  an  appropriate  measure  of  adequacy. 

•A  relationship  does  exist  between  the  rhetorical  strategies  utilized 
and  the  traditional  concept  of  "stock   Issues"  for  a  proposition  of  policy 
thdt  Is  clearly  Identifiable.    That  relationship  wl 1 1  be  explored  later  In 
this  paper.    How  deliberative  rhetorical  strategies  are  AJsed  In  a  political 
trial  and  how  they  relate  to  traditional  argumentation  theory  can  most 
dlrevctly  be  explored  through  the  use  of  a  case  study.    The  trial  to  be 
examined  he^e  is  the  "Conspiracy  Trial  of  the  Chicago  Seven."    This  much 
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^  publicized  trial  provides  a  clear  instance  of  deliberative  rheto/ic  in  a 
courtroom.    A  brief  review  of  the  ci  rcumstance,s  surrounding  the  trial  will 
iserve  as  a  useful  starting  point. 

The  inid-l960*s'were  a  tumultuous  period  in  American  political  and  so' 
cial   life.     Opposition  to  the  Vietnamese  War  was  open  and  active.  America's 
youth  was  either  becoming  "politically  involved"  or  "dropping  out."  Haight- 
Ashbury  and  Greenwich  Village  became  rallying  points  for  the  young,  the^ un- 
happy and  the  disillusioned.     It. was  a  period  when  the  youth  sub-culture 
VdScTIIatcd  between  reform  and  revolution. 

These ^various  forces  of  discontent  seemed  to  converge  in  the  loosely* 
organized  demonstrations  that  occurred  at  the  Democratic  National  Convention 
in  Chicago,  1968.    A  result  of  the  disorders  ami  rioting  that  emerged  from 
^  these  demonstrations,  was  the  trial  of  a  group  of  New  Left  organizers  of 
the  demonstrations,  popularly  refVrred  to  as  "fhe  Conspiracy  Trial  of  the 
Chicago  Seven." 

The  trial  bcgdn  on  September  26,  1969*  in  Federal  District  Court,  Chi- 
cago. It  lasted  for  five  months  and  consumed  nearly  23*000  pages  of  trans- 
cript. Before  it  was  over,  one, defendant  had  been  tied,  gagged,  and  finally 
separated  from  the  trial;  the  judge  and  prosecutors  we^e  called  racists  and 
facists;  all  the  defendants  ^and  their  attorneys  received  contempt  sentences 
ranging  up  to  four  years;  and  a  variety  of  bizarre  and  unorthodox  acts, 
never  before  witnessed  In  a  court  of  law,  had  occurred. 

s  * 

The  original  eight  defendants  were  charged  with  conspiracy  to  cross 
state  lines  for  the  purpose  of  inciting  a  riot.    The  eight  were  ^11  members 
of  ^hat  is  commonly  referred  to  as  the  New  Left.    Simply  stated,  the  New 
Left  philosophy  Is  based  on  a  systems  view  of  American  society.    The  ' 
va/Ious  social  problems  of^his  society  are  seen  as  a  function  of  a  rigid' 
and  non-respd^^l ve  set  of  Institutions,    The  alternative,  for  the  New  Left, 
Is  a  society  four)ded  on  a  concept  of  participatory  democracy  and  maximum 
decentral i^tlon  of  authority.     It  Is  a  society  In  which  each  person  Is 
free  to  do  "his  own  thing."'    .  ^ 

Six  of  the  original  defendants  were  leading  spokesmen  for  the  movement. 
These  six  included  David  T.  Del  linger,  52,  long  a  leader  In  peace  and  pro- 
test movemeats  dating  back  to  the  19'*0V5  when  he  served  two  terms  In  prison 
for  rofus^lng  Induction;^    Rennle  Davis  and  Tom  Hayden,  both  29,  and  the  co- 
founders  of  the  Students  for  a  Democratic  Society;^  Abble  Hoffman  and  Jerry 
Rubin,  leaders  of  the  "drop,  out  group'^  knoy^n  as  the  YIppIes  and  representing 
the  most  extreme  element  of  the  movement  ^'*>  and  Bobby  Seale*  Chairman  and 
co-founder  of  the  Black  Panther  Party  for  Sel f-D^fense.^    (A  little  over  two 
months  Into  the  trial  Bobby  Seale's  repeate4  demands  to  be  allied  to  serve 
as  his  owA  attorney  and  croSs-exam  witnesses  resulted  In  Judge  Julius  Hoff- 
man ordering  Seale  bound  and  gagged.    On  November  3>  Hoffman  allowed  Seale 
to  be  unbound,  assuming  that  Seale  would  thereafter  remain  quiet.  However, 
tw6  days  later,  Seale  again  attemp'ted  to  cro^s-exanilne  a  witness.  Judge 
Hoffman  called  a  recess*,  and  cited  Seale  with  sixteen  counts  of  contempt, 
each  for  three  months..   He  further  ordered  a  mistrial  for  Seale.    The  trial 
continued  without  Seale,  and  the  "Chicago  Eight"  became  the  "Chicago  Seven .^') 
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The  other  two  defendants  were  Lee  Weiner  and  John  FrOines.    At  the 
time  of  the  trial  Weiner  was  pursuing  a  Ph.D.  in  sociology  at  Northwestern 
University.    Froines  was  assi^stant  professor  of  Chemistry  at  the  Univer- 
sity of  Oregon. °    While  both  were  involved  in  organizing  marshal  Is  for 
the  demonstrat rons,  neither  had  ever  played  a  major  role  in  New  Left  acti- 
vities. 

As  a^group  the  defendants  represented  a  fairly  accurate  cross-section 
of  proponents  of-  the  New  Left  philosophy.    The  defense  attorneys,  likewise, 
were  activists  in  the  movement.    William  Kunstler  was  already  a  prcmihent 
attorney  for  New  Left  causes,  having  served  as  counsel  for  the  Freedom 
Riders  in  Mississippi  and  for  Stbkely  CarmI chae I ,  H.  Rap  Brown  and  Father, 
Daniel  Barrigan.7    Co-counsel  was  Leonard  Weinglass.    Weinglass  had  only 
recently  been  admitted  to  the  bar.    Most  of  his  work  bad  been  in  the  poor 
communities  of  Newark.    There  he  had  been  associated  with  Tom  Hayden,  a 
contact  which  probably  accounted  for  his  appearance  in  the  Conspiracy  Trial. ^ 

From  the  outset,  the  defendants  viewed  this  as  a  political  trial; 
they  were\(jlng  prosecuted  for  their  political  beliefs.-  Therefore,  they 
Consciously  resolved  to  make  the  trial  a  showcase  for  the  lifestyle  they 

supported.     Defendants  Dellinger  and  Davis  indicated  before  the-tr4a4-that  

they  wished  not  just  to  establish  their  innocence  but  also  to  "publTcly 
explore  'What  was  the  real  basis  of  their. pol i tical  thinking. "5  Defense 
attorney  Kunstler,  In  an  interview/  after  the  trial,  claimed  that  the 
fendants  had  agreed  to  combine  a  straight  defense  of  their  innocence  with 
"an  attempt  to  convey  their  phi losophy ."^0    FinalJy,  defendant  Hayden  has 
(^onmented  that: 

".   .  .  we  chose  to  0lay  thi.s  rigged  game;  it  was  an  attitude 
we  kept  throughout  the  trial,   binding  ourselves  in  a  setting 
constructed  by  our  enemies,  we  realized  that  the  problem  was 
not  simply  to  expose  Jt  but  to  use  It  whenever  possible  with- 
out trapping  Ourselves.'' 

Thus  an  essent ial ly  forensic  situation  became  deliberative.  What 
emerge?  over  the  five  months  of  the  trial  was  a  series  of  rhetorical* 
strategies ^aimed  at  persuading  a  public  audience  that  the  lifestyle  of  the 
New  Left  was  a  needed  and  desirable  alternative  to  the  current  social  stric- 
ture.   However,  since  the  setting  constrained  ggalnst  the  direct  and  open^ 
discussion  of  such  a  pol  i  cy  quest  Ion ,  the  defendants  and  their  attorney*^ 
were  forced  to  circumvent  or  openly  violate  the  rules  of  a  courtroom  In 
order  t6  communicate  their  worldyiew.    Fjve  such  strategies  can  be 
Identified. 


UNIV£RSALIZATION 

The  first  of  these  Is  labelled  the  strategy  of  unl versa  I i zat Ion. 
Universal  I zatlon  occurs  when  dn  advocate  attempts  to  relate  a  specific 
problem  to  a  set  of  larger,  more  apparent  problems.    It  has  the  effect  of 
creating  the  Image  of  an  aj I -encompastfl ng  and  vastly  more  significant 
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problem  than  woultf ^normal ly  be  perceived.    This  attempt  to  show  a  tfanmon- 
al  i  ty  _wuh  Ihe  .larger  issues  ^liows  the  advocate  to.focu^  on  them  in  order 
to  establish  a  significance  rather  than  to  focus  on  the  initial,  narrcMer 
cause  for  discussion. 

In  the  case  of  the  Conspiracy  Trial,  the  defense  argued  that  the 
trial  was  not  slm()ly  a  matter  of  who  was  responsible  for  the  Chicago 
disorders  of  1SS8.    Rather/  the  trial  was  an  attempt  to  suppress  concern 
wtr  legitimate  social  problems.     In  his  opening  statement  to  the  Jury, 
Kunstler  did  not  focus  on  the  specific  charges  agaiivst  the  defendants. 
Instead,  he  attempted  to  discuss  the  motives  of  the  govera-nent  for  under-, 
taking  the  trial. Although  he  was  not  allowed  to  pursue  this  develop- 
ment", his  comments  set  the  tone  for  the  direction  the  defense  would  take. 
Weinglass,  at  the  conclusion  of  the  trial,  said  that  the  indictments  were 
on  "d#t  of  vengence"  because  the  defendants  dared  to  oppose  the  govern^ 
ment's  palicles  "pn  war  and  racism. "^3    Three  specific  social  issues  were 
used  by  the  defense  to  universal  Ize^the  specific  issues  of  the  tria'l.  They 
were  racism,  war,  and  the  repression  of  dissent. 

Although  racism  was  raised  as  an  Issue  on  a  number  of  occasions^  it 
was  nowhere  more  obvious  than  In  the  outbursts  of  Bobby  Seale.    S'eale  con- 
stantly characterized  the  court's  refusal  to  aJjow  him  to  serve  as  his  own 
counsel  as  an  act  of  racl'Sm.    Prosecuters  Richard  Schultz  and  Thomas  Foran 
*were  described  as  "racists. "^^    After  Seale  was  finally  bound  and  gaggecJ, 
Kunstter  njbved  for  a  mistrial «  arguing  - 

"Your  Honor  has  stated  that  race  is  not  an  issue  here,  t 
submit  that  one  of  the  grounds  of  our  mistrial  Is  that  race  Is 
very  much  an  Issue.     It  happens  that  the  fact  is  that  Hr.  Seale 
Is  a  black  man^  and  whether  your  Honor  thinks  that  he  was  Indicted 
/       for  that  reason  or  not,  Hr.  Seale  feels  that  that  is  one  of  the 
reasons  why  he  was  indi cted."^,^ 
'  ^    ^  '  '  ' 

thus,  racism  was  defined  by  the  defense  as  a  universal  issue  central 

to  the  trial  and  reflective  of  the  broader  social  significance  of  what  the 

New  Left  opposed.  ' 

Equally  dramatic  were  the  attempts  of  the  defense  to  argue  that  their 
opposition  to  the  War  In  Vietnam  was  the  reason  they  were  on  trial.  *0n 
0ct(9ber  1^,  Kunstler  requested  that  court  not  be  held  the  following  day  so 
that  the  defendants  might  participate  in«the  National  Horatorlum  Day 
scheduled  for  the  fifteenth.     In  presenting  the  Justification  for  this  re-*- 
quest,  Kunstler  related  the  Issue  of  the  war  to  the  tflal. 

'*These  defendants  came  to  Chicago,  your  Honor,  to  bear 
witness  against  this  brutal  imperialist  war.    They  feel  they 
are  prosecuted  for  doing  so.    T)\ey  think  It  Is  very  fitting 
and  proper  that  they  be  permitted  to  Join  the- ml  11  ions  of 
their  countrymen  who,  d<;slre  to  piTt  ah  "Immediate  end  to. the 
cburse  of  national  action  which  they  and  their  millions  of 
„countryme^  believe  to  be  the  height  of  utter  Immoral i tv."^° 
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The  request,  thereby,  became^  a  way  of  relating  the  broader  issue  of  the 
war  to  the  specifics  of  the  trial.     The  moti.on  was,  of  course,  denied,,  but 
the  issue  had  been  raised,  v  Later  in  the  trial  Rennie  Davis  would,  as  part 
of  his  testimony,  discuss  ini detail  a  speech  he  had  given  in  19^7  on  the 
immorality  of  the  war*.^'    Thus,  the  trial  became  a  forum  for  discussing 
the  broader  more  universal  Issue  of  the  War. 

The  most  extensive  attempt  to  universalize  the  trial  wa^  ^  suggesting 
that  the  trial  itself  was  but  one  ir\stance  of  the  government's  attack^  on 
the  First  Am*endment  right  to  dissent.    The  defense  constantly  attempted  to 
portray  a  broad  conspiracy  Including  the  Chicago  pdlice^  the  F.B.I.,  ana 
other  local  and  federal  covert  agencies,  all  working  together  to  suppress 
thoje  who  disagreed  with  existing  policy.    Hayor  Daley  and  J.  Edgar 'Hoover 
are  constantly  singled  out  as  the  chief  agents  of  this  evil  conspiracy. 
An  attempt  was  made  to  argue  that  mos^t  prosecution  witnesses  are  directly 
or  indirectly  responsible  to  either  Daley  or  the  F.B.I.    Rennie  Davis 
aptly  summed  up  the^efense's  attempt  to  argue  that  suppression  of  dissent 
was  the  real  issue,  when  he  said  at  his  sentencing, 

"I  suppose  if'  I  were  to  make  any  appeals,  it  really  should 
be.  .  .   .  to  J.  Edgar  Hoover,  because  the  sentence  that-I-am  —  "~ 
about  to  recelvii^omes- not  from  you  ir\,my  Judgment  but  from  the 
-  FrBTl."^ This  trial. has  been  controlled  by  the  police  and  the 

F.B.I,  and  undercover  agents  from  the  beg inni ng ."^^^  * 

Thus,  like  Racism  and  the  War  in  Vietnam,  the  Repression  of, Dissent 
was  presented  as  a  universal  Issue  around  which  ^e  traditional  Issues  of 
the  trial  revoly^d.    Whether  or  not  the  defense 's  cla im  that  these  Issues 
were  behind  the  trial  is  tertiary.    What  Is  Important  Is  that  the  defense 
attemptQd  to  create  the  impression  that  Incidents  in  the  courtroom  and  the 
indictments  themselves  were  merely  reflections  of  these  broader  sociaT 
issues.     Thus,  It  was  possible  to  suggest  greater  significance  to  the 
trial  than  would  have  been  the  case  if  the  defense  viewed  the  Indictments 
or  Incidents  in  court  as  Isolated. 


VILIFICATION 


Having  identified  the  "real"  problems  that  resulted  In  this  trial, 
the  defense  proceeded  to  undertake  two  rhetorical  strategies  designed  to 
identify  the  cauS&  of  these  problems.    For  the  defense,  the  source  was  the 
structure  of  society -and  those  who  supported  it.    Two  strategies  were  used 
to  characterize  those  who  supported  the  exiting  order.    These  were  the 
strategies  of  Vil  location  and  Satiri2atlon.    These  were  perhaps  the  two 
most  extensively  used  strategies  In  the  trial. 


and  often.  We  hav^^l  ready  seen  the  \ 
cnn^^nlrdcv.     But  the  defense  went  < 


Vilification  was  used  regularly  and  often. 
_  CSJtabl  Ished  J)_rd_e_r^haracter_lzed  as  a  conspiracy.    But  the  defense  went 
further.    It  was  not  enough  simply  to  suggest  that  tTiere  was  a  police  con' 
splracy  to  riot,  or  that  there  was  collusion  among  governmental  agencies 
to  deny  permits  tQ  the  protestors,  or  that  the  FBI  had  participated  In  the 
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creation'of  the  I ndictmentsT  against  ^he  defendants     Rather  t^  implica- 
tion was  clear  that  this  conspiracy  was  part  of  a  sinister  plot  to  repress 
all  those  who  chose  to  differ  with  the  government.    Moreover,  it  was  a 
plot  designed  to  assure  the  perpetuation  of  a  system  corrupt  with  war  and 
racism.    This  attempt  to  define  the  conspiracy  of  the  government  as^sinis- 
ter  is  most  cleArl;/  fou^d  In  Weinglass'  summation  to  the  jury.  'Borrowing 
a  quotation  from  Clarence  Darrow,  Weinglass  said:  *  ' 

"There  are  Criminals  In  thK  case,  gentlemen  These 
are  criminals  who  In  the  eye  of  heaven  and  In  the  light  of 
justice  have  not  been  guilty  of  the  paltry  crime  of  con- 
spiring to  save  their  fellowmen,  but  criminals  who  have 
conspired  against  the  framework  of  those  Institutions  that 
had  made  these  criminals  great  and  strong,  and  you  know 
their  names  and  I  know  their  names." /   

1n  order  to  assure  that  there  was  no  doubt  about  who  these  criminals 
were,  the  defense  was  quick  to  point  them  out.    Witnesses  were  described 
as  spies  whose  lives  were  a  continuous  "deception"  and  who  couldn't  be 
trusted.'^       The  prosecutors  were  called  "racists,"  "liars,"  and  "execu- 
tioners."^^   Judge  Jul i us'  Hoffman  received  the  most  extensive  vilification. 
Abble  Hoffman  referred  to  him  as  a  "disgrace  to  the  Jews"  and  a  "schtunk."^^ 
At  the  contempt  proceedings,  Davis  concluded  that  Judge  Hoffman  represen- 

~xe<r^^}~xHsxri^<5 td,  ugly,-btiErorre^d7~and 'repTesrrve^t n~rhTr*cWn t ry  

Jerry  Rubin  concluded  that  "Julius  Hoffman  equals  Adolf  Hi  tier. "^^ 

Thus  the  cause  of  the  ills  of  society  was  attributed  to  those  who 
hold  power  In  the  Establishment,  according  to  the  defense.     It  was  a  con- 
spiracy that  was  conscious  and  sinister.    Few, witnesses  escaped  the  Implt- 
cation  that  thoy  were  part  of  or  In  the  pay  of  this  conspiracy.    But,  most 
Importantly,  it  was  a  conspiracy  based  on  corruption  and  evil.    The  strategy 
of  vilification,  thus,  defined  the  source  of  society's  illness  as  a  result 
of  corrupt  agents  of  an  evil  conspiracy. 


SAIJRIZATiON 

The  use  of  Satirlzation  provided  a  second  strategy  for  characterizing 
those  who  supported  the  system.    The  objective  of  such  a  strategy  Is  to 
undermine  the  credibility  of  that  which  is  satirized.    When  successful,  it 
functions  to  reduce  the  power  of  that  Individual  or  institution.  In 
Revolution  for  the  Hell  of  It,  Abble  Hoffman  colorfully  describes  how  such 
a  strategy  achieves  this  effect: 

^'tf  Hitler  had  been  captured  in  1937,  brought  to  Trafal- 
gar Square,  and  had  his  pants  pulled  down,  he  could  nevfer  have 
'risen  to  power.     Every  time  he  tried  one  of  those  spectacular 
speeches  the  people  would  have  just  laughed  at  him  because  the 
image  of  "Hein  Fuhrer*'  with  his  pants  down  ar.ound  his  ankles 
would  have  been  too  much.*'25 
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'  A  number  of  tactics  were  used  during  the  trial  to  make  sport  of  those  who 
supported  the  system.    P&rhaps  the  most  Interesting  was  the  use  of  the 
"Put-on."    This  tactic,  delightfully  described  in  Irving  Rein's  Rudy's 
Red  Wagon,      involves  making  an  opponent  look  foo'lish  without  indicating  . 
that  such  is  your  objective.    Thus,  William  Kunstler  would  formaH^  peti- 
tion the  court  to  allow  a  birthday  cake  for  Bobby  Seale  to  be  brought  in. 27 
This  application  was  treated  seriously  and  formally  derfied.    The  use  of 
satiriz^tion  in  the  form  of  a  put-on  reached  unparalleled  heights  during 
the  testimony  of  Abbie  Hoffman.    Typical  of  that  testimony  is  the  following 
exchange  about  where  he  resided. 

"THE  WITNESS:     I  live  in  Woodstock- Nat  ion. 

THE<OURT:    Will  you  tell  the  Court  and  jury  where  it  is. 

THE  WITNESS:    Yes.     It  is  a  nation  of  alienated  yo6ng  people. 
We  carry  it  aroun«l  with  us  as  a  stai;e  of  mind  in  the  same 
way  as  the  Sioux  Indiahs  carried  tfiejSioux  nation  aroumi 
with  them  '   -  [  ( 

THE  COURT:    Just'where  it  is,  that  is  a^l  1 . 

THE  WITNESS:     It  is  in  my  mind  and  in  the  minds  of  my  brothers 

and  sisters.  ' 
HR.  Weinglass:  ,  Your  Honor,  the  witness  has  Identified  It  as  beinq 
  a- state  of  mind  and  he  has,  i  think,. a  right  to  define  that  ' 

state  of  mind. 

THE  COURT:    No,  we  want  the  place  of  residence,  if  he  has  one, 
place  of  dof^buslness,  if  you  have  a  business,  or  both 
If  you  destine  to  tell  them  both.  .  .  Just  where  you  live, 
if^you  have  a  place  to  live.    Now  you  said  Woodstock.  In 
what  state  is  Woodstock? 

THE  WITNESS;     It  is  in  the  state  of  mind,  in  the  mind  of  myself 
and  my  brothers  and  sisters.     It  is  a  conspi racy ."28 

Thus,  essentially  humorous  answers  were  presented  in  such  a  way  as  to 
invite  a  serious  discussion.    The  effect  was  to  mock  the  proceedings,  while* 
giving  the 'appearance  of  treating  them  seriously.  ^ 

The  use  of  satirlzation  was  extensive  and  ranged  from  moments  of 
suljtle  humor  to  instances  of  open  mockery  of  the  court  and  the  proceedings. 
What  emerged  from  the  use  of  this  strategy  and. that  of  vilification  was 
an  image  of  an  Establishment  that  was  responsible  for  war,,  racism  and  re- 
pression, that  was  led  by  men^who  were  evil  and,  at  the  same  time,  comical. 

dra;-(ati2ation  of  the  alternative 

Having  defined  the  problems  and  their  cause,  the  defense  in  the  Con- 
spiracy Trial  also  presented  the  alternative  life  style  that  would  overcomi 
the  evils  of  the  present  social  structure.    While  there  were  instances  of 
defendants  and  deferise  "wl  tnesji'es  attempting  to  explain  their  lifestyle,  usu- 
ally the  defense  pcetented  it's  alternative  by  acting  It  out.    This  Drama- 
tization of  the  Alternative  was*  the  fourth  rhetorical  strategy  undertaken 
by  the  defendants.  *  . 
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Consist*cnt  with  a  philosophy  of  "do  your  cwn  thing*Jfand  a  belief  in 
part i cipatory  democracy ,  the  defendants  acted  out  the  lifestyle  they 
'  supported.     In  so  doing,  the  defendonts  violated  conventional  norms  for 
courtroom  behavior.    This  was  most  obvious  in'th^ir  manner  of  dress.  For 
they  dress^pd'as  they  would  outside  the 'court room.     Seale  usually  wore  a 
black  turtleneck  shirt  and  black  slacks.    Hoffman' typi cally  wore  brightly 
colored  polo  $hirts,  and  Rubin  usually  wore  a  colorful  headband.    On  one 
occasion,  Rubin  appeared  in  court  weari<iq  a  sweatshirt  wj  th  \he  word 
'•■'conspiracy'*  lettered  across  the  front. 

Xhei r  courtroom  decQrwi  wa?^  equal ly  unacceptable.     KunstJer  described 
the  defense  tafcle  as  a  "symbol  of  jov,  life,  clutter^"  covered  with  every- 
thing from  jelly  beans  to  marl juana. ^9    Defendants  slouched,  put  their'feet 
on  the  table  and  read  newspapers,    Thei r  language'  was  likewise  inappropriate, 
Del  linger  had  his  bail  revoked  for  characterizing  a  prosecution  witness's 
testimony  as  "Bui Ishit."^^    When  Seale  was  restrained  by  court  marshals, 
he  shouted,  "Don't  hit  me  m  the  balls,  motherfucker. "32  ^Rubin  repeated 
Seale's  comment  and  spelled  the  obsce^ie  terms  for  the  court  recorder. 

Open  participation  char^terized  the  defense.     Defendants  felt  free 

^o  comment  on  testimony  and  move*freely  about  the  court.    Members  of-t^ie^-^  

gallery  faxorable  to  the  defendants  would  shout  and  sing  whenever  they  felt 
it  was  appropriate.    The  defense  attorneys  viewed  themselves  not  as  repre- 
sentatKe  of  the  defendants,  but  as  part  o|A^the  group  who  happened  to  have  ' 
expertise  in  the  law.    Therefore.,  all  were  Tree  to  participate  (until  re-' 
straitied  by  the  cour<),  and  did. 

«  c      *  *  .  " 

The  dress,  the  language,  and  the  fack  ot  courtroom  decorum  reflected 
both  the  defense's  rejection  of  the  court's  authority  and  personified  the 
"free"  unrestrained  lifestyle  that  they  espous^ed.     It  was  a  natural  exten- 
sion of  guerrlla  theatre  brought  Into  the  courtroom. 

Leg! timlzat  ion 

The  final  strategy  of  the  defense  was  that  of  Legitimization.    At  the 
same  time  that  the  defense  participated  In  acts  designed  to  vilify  and 
ridicule  the  existing  system* and  those  who  supported  that  system,  it  also 
engaged  In  rhetorical  acts  that  were  designed  tg  suggest  that  their  alter- 
native was  a'deslrable  one. 

Witnesses  were  called  who  seemed  to  give  crqdXbl] i ty  to  their  view  of 
reality.    These  rar>ged  from  religious  figures  (priests,  ministers,  and 
rabbis)  to  major  Influentlals  like  R^lph  Abernathy  and~Ramsey  Clarke.  It 
also  included  the  calling  of  very  average  people  as  witnesses  (a  sixty- 
five  yisar  old  grandmother,  a  frozen  pizza  manufacturer  and  even  a  cost 
^consultant  for  a  "bra  cqp"  manufacturer).    While' tl^ls  was  probably  the 
least  used  strategy  of  the*defense,  U  did  function  tp'^i^ggest^that  the 
New  Left  vi^  of  the  world  had  broad  support  among  ijidlvldup^s  acceptable 
to  contempordry  "society .  "  •  ^ 
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Thus,  throughout  xhe  Conspiracy  Trial  of  the  Chicago  Seven,  the  de'' 
fense scngaged  in  five  rhetorical  strategies  that  can  best  be  described  as 
del i be/'at i ve.    What  emerges  from  these  strategies  is  a  worldview  that  sees 
thfs  society  as  corrupt  with  racism,  war,  and  the  repression  of  dissent;  a 
society  controlled  by  men  who  are  both  ^vil  in  their  intent  end  hunorous 
in  their  adherence  to  formality.     It  is  a  worldview  that  offers  as  an  alter 
native,  a  lifestyle  that  claims  its  legitimacy  from  people  prominent  and  * 
common  who  have  experienced  the  same  lack  of  adherence  to  values  by  our 
59cieiy, 


'     POLICY  ISSUES  AND  RHETORICAL  STRATEGIES 

It  would  be  difficult  to  evaluate  the  strategies  used  in  this  trial 
-to  advance  the  proposition  of  policy  using  tradi tlonal' tests  of  evidence 
and  reasoning..  Nor  wpuld  such  an  exercise  be   particularly  fruitful.-  The 
argunents  are  rarely  suwx^rtSd  with  evidence,  the  presentation  Is  indirect 
and  often  only  Inferred Jfrom  the  acts  of  the  participants,  and  the  efforts 
at  rebul^al  are  rarely  present.    But  what  does  emerge  from  this  analysis 
is  the  conclusion  that  there  exists  a  relationship  between  the  strategies 
used  by  the  jieffindants  and  the  classical  concept  of  "stock  issues"  for  a 
proposition  of  poljcy.   »  '  ^ 

Hultzen  in  his  famous  work  on  Status  in  a  dellberative^setting  iden- 
tifies four  stock  Issues  for  a  proposition  of^ policy.     They  are:  111 
(estabi ishing  "the  existence  of  a  Problem  in  need  of  remedy).  Blame  (Identi- 
fying 'the  cause  of  that  probl^n).  Cure  (Establishing  an  alternative  to  the 
exls^tlng  system  designed  to  el  Imlnate  the  problqp)  and  Cost  (Determining 
that  the  al ternatlve^ is  worth  the  potential  new  probfems ^that  might  be 
posed  by  undertaking  a  change). Hultzen  argues  that  any  attempt  to 

^  proposition  of  policy  Is  ^ot  complete  unless  these  four  Issues 
are  addresse^.  *    ^  , 

^  Whethe r  consci ous 1^  or  unconsciously  the  strategies  employed  by  the 

def^dants  during  the  Conspiracy  TrUl  addressed  the  stock  Issues  require- 
ment outlined  by  Hultzen. 

M.  Unl versal izat ion  was  used  to  broaden  the  problems  dlscus^d  In  the 
trial  (Nl).    Vilification  and  Sat^rization  served  to  describe  and  attack 
the  !ndivlduals*«nd  institutions  of  the  exl%tijig  system  (Blame).  Dramv 
tizatlon  of  the  Altef^native  was  the  enactment  of  the  life  style  that  Is 
being  proposed  (Cure).    Legitimization  was  an  attempt  to  suggest  that  the^ 
alternative  was  broadly  accepted  and  not  aggressive  in  nature  (Cost).  These 
strategies  do  not  lend  themselves  to  classical  argumentation  analysis. 
Reasoning,  If  apparent,  Vas  badly  truncated,  and  evidence  for  assertions 
was  rare.     In  many  cas«s  (e.g.,  Vi 1 1 f i cat Idn)  description  wIthqQt  support 
was  typical.  ^ 
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Usually,  the  issues. were  asserted,  implied,  or  simply  acted  out. 
The  trial  situation  largely  restricted  any  attempts  to  explain  these 
issues.     Indeed  the  few  <ittempts  to  explain  th^  New  Left  ph i  losophy^oc/ 
the  "Yippie  Myth"  were  ruled  inadmissi bl^ei    Moreover,  sucJ>  a  set  of  di^ 
courses  would  probably  not  have  received  much  media  attention.    The  dra- 
matic* flamboyant,  and  unorthodox  strategies  of^he  defendants  seemed 
more  appropiriate  to  the  mass  media.  ^ 

At  the  sarne  time,  the  fact  that  these  strategies  did  address  all  of 
the  stock  issues  meant  that  answers  to  the  most  common  charges  that  coul<fo 
have  been  raised  were  answered,  albeit  in  a  very  sketchy  rtij'nner.  Indict- 
ments made  against  the  traditional  American  system  were  readily  discern- 
ible.   The  kind  of  alternative  being  advanced  could  also  be ^env i s ioned. 
In  shoi^t,  the  whole  analysis  of  the  proposition  of  policy  could  be  found 
in  the  strategies  of  the  defense.    Thus,  the  total  effect  was  to  provide 
skeletal  answers  to  the  stock  issues  for  a  proposition  of  policy. 


SUMMARY 

What  then  can  we  conclude  from  this  analysis  of  the  Conspiracy  Trial 
of  the  Chicago  Seven  concerning  the  addressing  of  a  policy  proposition 
during  a  contemporary  trial  proceeding?    Firstj  where  the  trial  is  viewed 
as  political,   its  significance  can  only  partially  be  measured  in  terms  of 
the  verdicc  of  judge  or  jury.     Itvill,  in  the  court  and  in  the  media,  be 
defined  by  some  in  terms  of  how  well  the  structures  of  a  given  society  can 
withstand  the  charges  leveled  against  it  by  those  accused  of  violating  its 
rtorms.     Such  a  dimension  to  the  trial  is  de^l  iberat  ivc  in  natur^.    Such  a 
trial,  therefore,  lends^  itself  to  a  deliberative  evaluation.    Because  it 
is  also  an  act  of  public  persuasion,  it  is  also  appropriate  to  evaluate 
such  a  trial  as  a  rhetorical  event.  a  ^  ' 

A  second  conclusion  is  that  the  standard  evaluations  of  the  quality 
of  ppodfTT^^nd  the  adequacy  of  reasoning  do  not  prove  particularly  insight*- 
fuli     InJ^arge  part  this  Is  a  reflection  of  the  fact  that  the  rules  of  a 
trial- "^ourt  do  not  allow  deliberative  issues  to  be  addresse'd  directly. 
Those  dIsciKslons  not  directjy  related  to  thejssue  of  guilt  or  Innocence 
are  precluded  in  such  a  proc*eedlng.  •  Thus,  In  o^der  to  address  the  deliber- 
ative question,  participants  must  either  violate  the  procedures  or  be 
circumspect..   The  result  is  that  arguments  are  addressed  by  Indirection 
and  proofs  are  Implied  or  dramatized.    The  acceptance  of  such  proofs  and 
arguments  rests  with  the  willingness  of  a  public  to  accept  them,  and  not 
with  the\  tests  of  reasoning  outlined  In  argumentation  texts  or  rigorously 
demanded  In  a  traditional  courtroom  proceeding.  ^ 
t  *  ' 

A  final  conclusion  is  that  rhetorical  strategies',  lacking  the  demands 
or  rigor  of  proof  advarrced  by -t4ie--argumentat Ion  theorist  and  practJoner, 
still  may  address  the  stock  Issues  associated  with  a  deliberative  propo- 
sition.    Such  a  relationship  appeared  in  this  trial  and  it  seems  reasonable 
to  assume  that  such  a  pattern  wq^ld  be  repeated.    This  probably  reflects  a 
desire  to  address  the  Issues  andlconcerns  of  a  public  that  Is  not  predis- 
posed to  the  position  of  the  deflpdants.    Whatever  the  cause,  th  Isrel^jLlon- 
^shTpls  worthfurlher  exam  I  nat  I  or*  by-^thecHi-lc-of -rhetorical  ar^TJnent.  ^ 
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THE  'JKIC^US  ROLE  OF  LANGUAGE  IN  THE  JUDICIAL  PROCESS:* 
APTSR-TKH-PACT  CLASSI7ICATICN  OP  HUMAN  BS?lAVIOR 
^  9 
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In  the  land  of  Cte,  it  will  bo  romemborod,  the  Wizard 
surrounded  hljnaralf  with  a  srootaoli  of  scintillating  sights 
and  sounds.    Cue  oould  pome  into  his  majastio  prasenca  only 
thl'oiigh  the  auspices  of  an  intermediary;  and  those  who  did 
*ere  awestruolc.    The  Wizard's  court  is  much  lik«  the  court 
of  law--taking  on  trappings  which  cause  trepidation  in  the 
beholder.    This  is  accomplished,  in  the  case  of  our  legal 
system,  through  the  use  of  specialized  vocabularies  (legal- 
esjf^  or  what  Probert  calls  "legal-taUc" )  and  intricate  pro- 
cedures such  as  stare  aecisls.  the  examination  of  evidence, 
instructions  to  the  Jury  apd  the  ratio  decedendi.    And,  of 
course,  'to 'make  your  way  in  legal-land  you  must  have  a  li- 
censed guide » 

The  effect  of  this  formidable  facade  is  to  convince 
most  citizens  that  while  the  law  may  be  mysterious,  surely 
it  is  elevated  and  scientific  (Indeed,  one  frequently  hears 
th©  terms  legal  science  and  legal  engineering).    We  believe 
the  court  ^o  be  the  province  of  highly  intelligent,  erudite 
specialists.    These  brilliant  caretakers,  employing  these 
sophisticated  systems  produce  a  marvelous  thin^- Justice. 

But  ordinary  citizens  are  not  the  only  ones  to  stand  in 
amazement  before  Justitia  (Dice).    Just  as  th^  Wizard  of  Oz 
began  to  believe  in  his  own  magical  powers,  so  has  the  Judi- 
ciary come  to  believe  in  its  own  verbal  legal  magic,  to  use 
the  words  of  Judge  Jerome  Prank,    Judge  Frank *s  explanation 
suggests  that  it  is  perhaps  inevitable  that  Jurists  should 
succumb  to  what  he  calls  the  **myths  of  court-house  govern-  * 
ment";  . 

9* 

These  practitioners  of  modern  legal  magic  desire  a 
legal  system  in  which  there  is  relatively  little  chance, 
contingency.    They  are  afraid  to  admit  to  themselves 
that  such  is  not  the  nature  of  our  legal  system.  They 
want  ta  believe  that  their  desires  are  realized.  In- 
stead of  saying.  This  is  what  I  wish  would  happen  in 
court, »♦  they  say,  "This  is  what  usually  does  happen  in 
court."  They  run  away  from  a  close  inspection  of  the 
i^iw  actual  legal  world,  because  such  inspection  would  compel 

^  J  them. to  confess  to  themselves  that  that  world  does  not 

meet  their  desires. 

This  is  not  to  suggest  that  no  introspection  has  poourred. 
Around  the  turn  of  the  century,  the  legal  realists  begafl[  to 
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strip  away  the  camouflage.    Judge  Prank's  own  book  at  some 
thirty  years  ago.  Courts  on  Trial,  signalled  considerable 
analysis  both  from  within*  and  v.'ithout  the  legal  profession,  ' 
including,  of  paHj^cular  interest  to  us  here,  the  semantioists 
and  linguists.    Especially  provocative  are  the  theories  of 
V/alter  Probert,  Professor  of  law  at  the  University  of  Plorida, 
who  draws  upon  "the  likes  of  Wittgenstain,  iT.L.  Austin,  Kor- 
zybski,  and'ltoLuhan"  (and  Chomsky). ^  it  is  this  perspective 
we  use  in  the  following  thesis. 

Just  aF>K  look  behind  tlie  Wizard's  st^ge  revealed  a  very 
human  character,  it  is  our  thesis'  here  that  a  look  behind  the 
cloak  of  Jurisprudence  will  uncover  a  semantic  ritual  employ- 
ed to  dignify  a  basic  human  process-Ju4glng  other?.    ^The  cha- 
*rade  grows  out  of  a  simple-enough  statement.    In  words  similar 
to  those  in  virtually  all  legal  texts.'  the  Judicial  function 
is  to  apply  a.  rule  of  law  (or  statute;  to  a  particular  in- 
stance for  purposes  of  rendering  Judgment.    It  is  fascinating 
to  contemplate  how  such  an  elaborate  scheme  blossoms  from 
such  a  simple  beginning. 

We  begin  with  an  analysis  of  rule  of  law,  that  element 
of  Jurisprudence  claimed  to  provide  "Continuity,  stability 
and  disintej<est6dnesd  to  the  Administration  of  Justice,  as 
though  there  emerged  from  past  experience  a  clear  concept  of 
human  behavior  by  which  to  measure  the  particular  behavior 
under  consideration  by  the  court..  Indeed,  this  *rooe8»  is 
further  elevated  by  the  practice  of  applying  to  it  the 
single  word  law,  as  in  "the  law  holds  that  .  .  ."or  "the  law 
dictated  .  .  .,"  or  even  "the  law  is  .  .  ."-a  personification 
(most  often  depicted  graphically  as  a  blind  lady,  frustrated 
because  she   cannot   see  which  way  her  scales  have  tipped) 
which  should  win  for  law  a  seat  ato|t  piympus .    Such  a  notion 
embodies  the  wishful  thinking  of  those  Judge- Frank  called  • 
"legal  magicians":  ^  ' 

By  excluding  everything  frpm  the  definition  [jpf  lawU 
everything  that  is  markedly  uncertain  and  un-»uniform, 
the  law-definers  have  been  able  to  make  it  appear,  to 
■themselves  and  to  many  others,  that  the  peculiarly  un- 
ceHS^in  and  wayward  elements  of  litigation-since  these 
elements  are  not  part  of  Law,  as^  defined  by  the  def in- 
ers-are  without  significance.    In  ^hat  way,  the  legal 
magicians  manage  to  take  comfort  in  a  Law  which  is,  or 
can  be,  rather  stable,  and  to  refuse  to  contemplate  the 
'    chancy  results  of  everyday^law-suita. ^  -  ^ 

Whatever  else  may  be  said  about  a  rule  of  law  (or  stat- 
ute), undeniably,  it  is  a  collec^tion  of  words4verbal  symbols; 
and  ought  to.  be  approached  as  Just  that,  a  .semantic  phenom- 
enon.   Obviously,  Judge  dicta  are  not  the  past  experiences 
themselves  (The  courts  cannot  witness  the  actual  events,  only 
verbalizations  thereof.).    Neither  are  they  principles,  pre-  . 
cepts,  concepts,  or  any  other  word  which  may  trick  us  into 
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.believingathat  tijey  are  explicit,  commonly -viewed  descriptors 
wiiich,  liKe  plastic  transparencies,  can  be  superircnosed  upon 
human  episodes  (to  which  the  court  is  .never  witness,  anyway, 
it  should  be  remembered)  for  purposes  of  rendering  judgment. 
The  r^le  of  law  is  simply  a  linguistic  statement,  subject  to 
what  we  know  and  have  yet  to  Igarn  about  semantic  analysis. 
Doubters  are  invited  to  read  .^aiter  Probert»s  brief  dialogue, 
'♦Show  Me  A  Rule^'*  appended  to  Law,  Language  end  Communication. 
Given  the  ambiguity  of  language,  one  of  the  things  we  know  is 
that  a  rule  of  law  is  not  a  rule  at  all,  first,  in  the  sense 
that  it  does  not  rule,  that  is,  dictate  what  decision  the 
court  v/ill  reach.  And  second,  for  the  same  reason,  it  does  not 
Tvde  the  behavior  of  citizens,  since  what  the  law  allows 
(Olympian  Oracles)  c^n  be  known  only  ^hen  the  deed  is  done, 
contested  #nd  adjudicated*    Incidently,  that  is  a  phrase  which 
should  be  used  only  in  the  past  tense:  whet  the  law  allowed. 
Put  another  way,  the  nature  of. language  prevents  realization 
of  the; avowed  purpose  of  stare  declsle  to  create  a  classifi- 
oation  into  which  all  subsequent  actions  will  or  will  not 
Tall'.    As  expressed  by  Edward  Levi: 

•  *.  •  the  legal  process  is  one  in  which  the  classifica- 
tion changes  as  the  classification  is  made.    The  rules 
change  as  the  rules  are  applied.    More  important, the 
rules  arise  out  of  a  process  which,  while  comparing 
fact  situations,  creates  the  rules  and  then  applies 
them.**  "  *       ^  .  ^ 

If  this  appears  to  say  that  there  really  i^  no  rule,  only  a 
decision,  then  perhaps.. we  can  ^*tier' understand  why  Judge 
7rank  swore  off  *ud.e  of  wh^  he  considered  an  "emotive," 
undefinable  term-law. 

Next  we  consider  the  Judicial  determination  of  thp  facts 
in  the  parti-ettlar  case  to  which  a  rule  of  law  will  be  applied 
in  JudgmeA't  (all  such  details  oolleotively  termed  fact). 
This  is  the  truth-finding  process  conducted  according  to 
elaborate  rules  of  admissability,  materiality,  examination, 
'oross -examination  and  so  on.    We  begin  with  the  obvious:  The 
events  in  question  are  in  the  past;  they  are  not  before  the 
court.    What  then  is  before  the  court?  Words.    Despite  efforts 
to  describe  the  process  as  an  approximation  of  reelity 
("ReoonstruotinK  the  crime."),  it  remains  essentially- one  of 
synboilo  behavior  (The  Jury  may  see  the  bruises,  but  they  are 
told  how  they  were  acquired.).    As  Probert  aacplains,  much  of 
the  time  th^e  trial  lawver's  argtments  ' 

.  .  .  will  be  pointdng  outside  of  the  courtroom,  even 
though  h9  i»  dependent  upon  the  here  and  now  factors  ^ 
to  Aid  in  the  persuasiTon,  such  as.,  the  oha»isma  of  ^ 
particular  witness,  or  his  own.    After  all,  "faotsSare 
being  proven,"  (there's  one)  that  are  ^supposed  to  be  out- 
/   side, the  courtroom,  even  though  the  persuasive  factors 
are  all  inside. 5 
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Tterhaps  this  is  most  clearly  seen  when  testimony^  focuses  upon 
fault,  intent  and  cause.    In  such  instances,  wrote  Probert: 

.  .  .  there  is  not  the  kind  of  fact  question*there  might 
seem  to  be  .  .  .  "Intenf^  and  "cause"  are  not  merely 
truth  reporter-descriptors  .  .  .,  but  also  fault-asoribers. 
So,  to  define  -"fault"  in  terms  of  those  words  invplves 
one  in  the  persuasive-manipulative  (maybe  creative) 
«»vndrome 

The  tacts,  irreverently  called  "guesses"  by  Judge  Frank?, 
now  blend  into  Judgment.    The^ classification  process  is  al- 
ready underway;  linguistically,  we  are  bringing  the  behavior 
in  a  particular  instance,  into  the  category  represented  by  the 
general  rule. 

At  this  point/  we  examine  nfore  closely  the  dynamics  of 
the  process  by  which  the  rule  of  law  (or  statute)  is  applied 
to  a  particular  case.    We  have  seen  ^hat  both  theoretical 
elements  in  Jurisprudence-law  and  fact-are  verbal.    It  would 
seem  evident,  therefore,  that  tLe  so-called  application  of 
the  one  to  the  other  is  semantio  in  nature,  although  this 
process  is  described  traditionally  as  "logical"  (toore  specif- 
ically, as  deductive  reasoning).    But  this  notion  is  getting 
harder  for  theorists  to  swallow.  Witness  Levi'S  unsure  de- 
fense of  fhe  word: 

It  could  be  suggested  that  reasoning  pis  not  involved  at 
all;  .that  is,  that  no  new  insight  is  arrived  at  through 
a  comparison  of  cases.    But  reasoning  appears  to  be  in- 
volved; the  conclusion  is  arrived  at  through  a  process 
and  was  not  iinmediately  apparent.    It  seems  better  to 
say  there  is  reasoning,  but  it  is '-^mperf ect. 

Probert's  contention?" is  that  this  process,  which  he 
laljels  "law-fact  dialectic,"  is  better  thought  of  as  "defi-  ^ 
nitional"! 

But  neither  decisions  nor  interpretations  in  law  seem 
to  develop  in  a  deductive  waypso  much  as  by  a  process 
of  correlation  or  association  of  law-generalities  with 
the  lesser  generality  or  specifics  of  some  situation. 
(Not  the  raw,  sense-data  ST)ecifios,  but  the  verbal  spec- 
ifications which  are  at  some  level  of  generality!) 
.  .  «  • 

But  some  sort  of  mutual  evaluational  accomodation  be-» 
tween  generality  and  specific-even  in  the  routine  situ- 
ations-takes place  as  redefinition,  either  in  the  terms 
in  the  "given"  generality  or  in  theQcharacteristios  of 
'the  situation,  or  more  likely  both.^ 

#The  process  is  exemplified,  Probert  concluded,  ♦♦when  a  court 
tells  us  what  a  battery  ia,  and  then  absorbs  its  factual 
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characteri7.8tion3  Into  that  definition  ,  , 


An  example  of  **rhetorical  definition"  (^Probert )  is  nron, 
vided  by  a  .1973  federal  court  case  in  which  the  semantic 
sensibilities  of  a  jury  of  citizens  triumphed  over  the  court's 
effort  to  obfuscate  the  issue.   .A  man,  his  employees  and  his 
company  were  charged  with  shipping  obscene  materials  across 
state  lines.    Feeling  the  obvious  need  to  clarify  obscene, 
the  presiding  judge  invoked  the  Uhited  States  Supreme  Court 
dictum  that  the  jury  must' find^that  the  woric,  taken  as  a 
whole y  appeals  to  the  piHirient  interest  of  an  average  person. 
Feeling  the  obvious  need,  the  judge  defined  prurient  interest 
as  a  ♦»ahameful  or  a  morbid  interest  in  sex  or  excretion  or 
material  having  a  tendency  to  excite  lustful  thoughts.**  The 
accused  were  acquited  when  the  panel  of  jurers  sent  the  judge 
a  note  declaring; 

The  major  problem  is  that  -we  are  convinced  that  the  av- 
erage pel^aon  has  a  normal,  healthy  response  to  sex.  We 
don^t  believe  th^  average  person  is  capable  of  having  a 
shameful  or  morbid  interest  in  sex  or  excretions.  There- 
fore, the  first  half  of  the  definition  of  prurient  inter- 
est ...  is  not  relevant  to  the  average  person* 

-An  example  in  which  **words  consciousness"  (^Probert)  revealed 
the  inadequacy  of  the  court's  definitional  application  of  a 
rule  of  law* 

BeMnd  the  dazzling  display  of  the  Wizard  of  Cts  was  an 
ordinary  mortal  (albeit  suffering  from  delusions  of  magical 
power)*  Behind  the  semantic  screen  surrounding  the  Judiciary 
is  a  badic  human  process-passing  judgment  upon  our  fellows. 
Despite  our  efforts  to  giv«  a  semblance  of  objectivity,  the 
process  remains  the  subjective  classification  of  verbaliza- 
tions of  human  behavior* 
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when  ccnfccDted — with  the  task  of  cciticizin/?  cr 
exDlainmq  leaal  arguopnt,  '  two  alternative  aethdds 
laaediatelv  suggest  themselves.  First,  one  aiqht  iipose 
traditional  theories  of  '  arquflientatfbn'>  upon  the  leq^J. 
controversey  at  hand.*  Secondly,  onp  aiqht  study  the  law  it 
order  to  detcriine  thp  rules  which  qov^cn  arguient  msthS  • 
leqal  settinq  and  s  ub  sequent  Ij^y^  ba^e  the  criticism  cr 
explanation  on  those  legal  rules. ^ 

Although  net  without  aerit,  both  approaches  seem  to 
have  Uaitaticns.  Uposition  of*  traditional  tixccrie^  cf 
^rauKenta tion  ran  the  risJ:  of  iqnori6q  characteristics  cf 
legal  arqunent  which  are  unique  ta  iihat  field  and  cf 
confltainq  the  theory  cather  than  advagcinq  understandinq  of 
the  l^gal  controversy  upder  study.  Studying  the  law  as  an 
initial  step  in  criticizinq  the  leqal  controversy,  the 
other  hand,  «uqqests  that  it  is  a  field  so  nuch  unto  itself 
that  rhetoricians  or  arqua'entat ion  scholars  can  lake  few 
oeaningful  statenents  without  fc^rsakinq  the  rhetorical  , 
Perspective  and  adoptinq  a  now  perspective — the  la*.  And, 
of  course,  critical  explanation  of  a  leqal  controversy  f rc« 
a  l*»qal  perspective  runs  the  risk  of  providinq  no  critical 
explanation  since,  sore  often  than  not,  critical  explanation 
qaln£  its  force  Jfroa  the  differing  perspective  fron  which  it 
is  launched*.  « 

A  th^rd  alternative  for  explaining  legal  controversy  is 
one  which  atteapts  tc  desccibe  the  field  of.  leqal  arquaent 
by  eapiricdl  exaaination  of  legal ^controversy.  rn  Black's 
vocabulary,  %this  appcoach  enhodies  an  "eaic«  orientation, 
"holding  that  rhetorical    transactions  theiselves  constitute 
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the  chief  source     of  knowledge   in  the  field    of  rhetoric  and 
the  sole  defensible  qcoijid  for  its  theoretical  formulations, 
seekmq  to    coax  fcoa    the  critical  object   Its  own 
essential  fcr^  of  disclosure. "  ^  Accordmq  to  Leff: 

The  eaicX  approach  adopts  the  paradigm  of 
interpretative  theory.  its  goal  is  explanation, 
and  therefore  tile  eaic  stance  begins  an,d  ends  with 
the  particular  ob-ject  of  study.  Theoretical 
principles  enter  at  the  intersection  between  the 
object  and  the  assi^nen t  of  aeaning  to  it,  but 
such  principles  are  5%  closely  connected  with  the 
object  of  study  that  they  are  not  easily  isolated 
in  abstract  fora.1 

Michel  Foucaulf*  suggests  a  similar  type  of  eaic  orientation 
when  he  notes  that:  •  "One  is  led  to  the  project  of  a  pure 
igsoription  of  discursive  events  as  the  horizon  for  the 
search  for  the  unities  that  fori  within  it."' 

This  descriptive  aethcd  of  analysis  seems  particular;.y 
useful  for  understanding  a  sp<Bcific  le<Hl  controversy  and, 
therefore,  for  explaining  the  legal  field,  in  general.  It 
IS  our  purpose  to  indicate  thfe  types  of  stateaents  which  can 
be 'Bade  about  the  field  of  legal  argument  as  a  result  of 
describing  the  legal  controversy  referred  to  as  Brown  v. 
I2a£4  of  Mutation  of  ToE^ka.  Cur  descriptive  approach  is 
characterized  ty  an  atteapt  to  detersine  the  rbles  w^iich 
goverji  the  production  of  statements  in  the  legal  setting. 
Throughout,  ^e  rely  heavily  ot\  tke  writings  of  flichel 
Foucault.  *' This  analysis  is  ch/iracterized  in  the  following 
stateaent  by  Foucault: 

The  anilysis  of  the  discursive  field  is  oriented 
in  a  quite  different  way;  we  oust  grasp  the 
stateaent  in  the  8kact  specificity  of  ^  its 
occurence;  determine  its  conditions  of  existence, 
ti^  at  least  its  linits,  establish  i  ts 
correlations  with  other  itatements  that  may  be 
connected  kith  it,  and  show  what  other  forms  of 
statements  it  excludes.  .  .  .  The  gaesticn  proper 
to  such  an  analysis  aiqht'  be  foraulatec^  in  this 
'way:  what  is  this  specific  existence  that  eaerges 
froo  what  is  said  and  nowhere  else?^ 

He  base  our- atteipt  to  characterize  the  legal  field  on  a 
description  of  the  Sapreae  Court  decision  in  the  Brown  case. 
As  Foucault*  pots  it:  ''To  define  a  systea  of  (discursiye] 
formation  In  its,  specific  individuality  is  therefore  ''to 
characterize  a  coarse  or  a  group  of.  statements  by  the 
regularity  dt  a  practice. "« 

Cur  dfscrjption  begins  with  the  assumption  that  the' 
text  can  be  ^taken  at     facp  value.      Consequently,  *  ^e  ground 
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!' cy.'  I  *•   in  ♦■^       ( r  c  w  r  cmj-c-,     ;.bir.  j  "hi.  t=»xt  ♦••>     ;<^j'i  us  to 

^ttl^tlOI.  :*iv«i    tc     ^h*^     .<i/     ir.  yr.irh     it  it  cS^^r.  t£  ^zc 

Tr  ti'i 'iticn,  M<:  coarare  the  fcrsaticn  of  ^iscotirse  m  the 
ic^'ai  fi«^»l']  fc  disccurso  ^oraulatoi  outsi?<3  this 
ir.i>t ituticnal  ^tttinq.  The  rt^^sult  of  oar  dpscripticn  ot  tiie 
tott  !  rclat€J  "^texts  is  four  stateaents  about  the-Coart« 
Vr  r:elit=v<i  th<^£e  four  sta^^-st^nts  ex^aplify  the  type  cf 
ifnoriliT-^ticns  which  can  sii'l^a  J^out  legal  arquaent  as  a 
cc:i>ult  of  ^escribant;  a  pacticular  controversy.  Thp  case- 
study  nature  cf  this  pa^er  inposes  the  obvious  liaitation  cf 
na/in.:  our  ^tatenents  dhout  the*  field  of  l^qal  ^rquncnt  net 
ia.drJLdtfly  ^ecpraiizafcie.  Howtver,  the  case-study  ,pro,viJes 
a  starting  point  for  t>.eorizinq  ;about  the  ieqai  field  which 
IS  qroun<?ei  in  a  rhc  tcr  ica  l-ac^uoentati ve  perspective  and 
allows  for  characteristics  unique  to  the  leqal  field, 
y  • 

The  fcllcwinq  four  sections  reflect  qener alizations 
about  leqal  arquaent  which  arise  (rco  'our  descriptive 
analysis, of  the  {irown  'decision,  within  these  four  sections, 
the  reader  will  find  explanations  of  the  Browji  decision, 
statexnts  about  the  Sucrene  Court,  and  stateaents  about  th^ 
leqal  Althcuqh       we    nake    ail    thre*?      types  cf 

stdtezents,  cot  focus  is  on  the  statetents  about  the  field. 
Stateocntr>  atcct  the  particular  cise  are  illustrative  of  our 
statecents  about  thp  field. 


r 


In  this  section,  ue  focus  on  the  rhetorical  standee  of 
tiie  Court.  The  Court  ui>es  syabols  to  fix^and  define 
reality.  The      Court     aakes      indetera inant  situations 

deterainant  fcy  issuing  stateaents  which  are  factual  and 
absolute.  ^ 

The  Er<;  wn  decision  represents  ,d  product  of 
arquaenta tive  discourse.  The  process  of  arquaentation  froc 
which  Dycvn  eaerqes  iccludes  briefs  and  oral  arqjuaents, 
which  define  the  reality  of  racial  seqreqation  in  public 
<»ducation  in  a  variety  of  ways.  The  Court's  decision  does 
not  reflect  a  synthesis  cf  differinn  interpretations  or  a 
ccoDroBise  of  divergent  perspectives,  as  would  a  legislative 
product,  hut  it  proclaias  a  fact;  it  defines  authoritatively 
a  reality  and  thereby  creates  that  reality*  The  focaal 
structure  cf  the  court  proceedings  and  the  language  of  the 
^cisi^cD  reflect  facticity  and  absolutisa. 

There  are  sevoral  stateaonts-  that  can  be  oade,  about  the 
proceedings  that  begin  to  characterise  the  Court's  coJLe.  .  »9 
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Kno'rf,  f  roT  ^ex  iffininq  the  cral  arctuaents  aad  briefs,  that  the 
Court  cm  accept  cany  descnpticns  of  tbe'facts  of  the  case: 
'  dt  loast  ♦iMO  ^§scripticnfc-  froa  tho  two  Parties  vto  the  suit 
and  Perhaps  ttany  others  trca  friends  of  the  Court.  In 
Drown,  the  C<3u^  received  2U  briefs.  We  know  also  that  the 
Court  c^n  cequr^st  particular  investigations,  as  it  did  in 
the  Scow  n  ca'^e  when  it  ordered  rearquaent  on  the 
c^cuBstances  surrounding  the  adoption  of  the  Fourteenth 
Amendaent.  And  we  know  that  tne  Court  can  use  cross- 
exaainaticn  cf  the  ^counsel  to  Urect  the  focus  of  oral 
arquoent  in  <:ne  direction  rather  than  in  anothe*r*  per 
exaaple,  consider  the  following  exchange: 

Justice  Reed:  Was  there  any  evidence  in  the 
record  to  show  the  inabil ity,the  lesser  ability, 
of  the  child  in  the  Seqreqated  schools? 

Br.  Catter:  Yes,  sir-,  there  wa^  a  great  dea^- 
of  testitcny  on  the  iapact  of  racial  distinctions 
and  segregation,  on  the  eaotional  and  aental 
developaent  of  a  child.  Kow  this  is,  in  suaaary. 
Finding  8  of  the  court,  '  a  suaaariza tion  of  the 
evidence  that  we  introduced  on  that. 

Justice  Heed:  ind  the  findings  go  to -the 
ability  tc  learn  ot  cetely  on  eaotional  reactiott? 

nr.  Carter:     The  findihq  says  that — 

Justice  fieed:  I  knew  about  the  finding,  but 
the  evidence?^  « 

i» 

^  There  is  ncthinq  unusual  about  this  excharnje,  except 
that  It  cccurs  in  the  middle  of  Carter's  arguaent  about 
which  precedent  should  be  regarded  «s  controlling.  Since 
the  aaount  of  speaking  tine  before  the  Supreae  Court  is 
lioited,  the  Jcstices  can  effectively  focus  the  discussion 
on  their  own  interests,  regardless  of  whether  those 
interests  coincide  with  those  of  the  counsel.  The  iaage  of 
the  Court  that'eaerqes  is  of  a  body  whose  procedures  are 
designed  to  gather  infornation  froa  a  wide  variety  of 
sources. , 

The  process,  then,  can  only*  be  described  a*s  an  inquiry. 
The  product  of  this  inquiry,  the  decision,  is  a  factual 
stateaent  of  the  s^tuatioD  as  the  Court  aees  it.  This  is 
illustrated  by  the  Courts's  choice  of  language  and  by  the 
structure  of  the  discourse  itielf. 


The  decision  begins  with  an  account  of  past  fact  as  the 
history  of  how  the  oases  reached  the  Supreae  Court"  is 
reviewed.  An  account  of  the  cearquoent  and  the  Court's  view 
of  th*s  nature  ^of  the  Fourteen'th  Aaendaent  follows.  This, 
to«,  is  presented  as  a  patter  o^  past 'fact.  Next,  the  .Court 
reports  the  ourre'nt  states  o£  education.  This  is  followed 
by  stateaents  reqarding  the  effect  of  seqregation  'in  public 
schools.  Both  the  status  of  public  education  and  the 
»?ffeots  of  Sfqreqaticn  art  pretented     as  present  fact.  The 
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1 


accounts  ot  present  arnd  cast  fact  culminate  xn  a 
proclasation  ty  t^f-  Court.  »'We  hav^*  now  dnnoanced  tbat  such 
seqreqaticn  is  a  denial  of  the  equal  protection  of  th*> 
laws.  "10  This  pcoclaoa'fion  of  the  truth,  rOr  a nnouoceaen t' of 
fact,  or  deficition  of  th«  situation,  is  followe<l  by  an 
^invitation  tor  rearQuscnt  reqardinq  iipleaentation.  Thys, 
tKe  bulk  of  th€  decisicn  indicates  the  tactual  nature  of  the 
product  yhile  thp  invitation  at  -the  end  indicates  the 
inquiry  nature  cf  the  process. 

lh<>  decisicD  is  carVed  by  reliance  on  the  vert  "to  be," 
thus  prottctinq  a  vicv.o^  the  Ccurt's'rcle  as  stater  cr 
Jefiner  of  the  facts:  f 

Separate    educaticnal     facilities    ^re  inherently 
une/^ual.  •  •  • 

[The    invest iqaticns      reqardinq    the  Fourteenth 
Aaendaent]  are  icccnclusive,  ^  ^ 

[The  iL  ljuesticn  j^s  directly  presented. 
FEducaticn]    is      th?    .very    foundation     .of  qood 
^  citizenship.  ^ 

fEquality    of    educaticnal      cpportuni ties ]     is  a 
'  riqht.  •  *     -  . 

The  Court»^  use  of  the  verB  "tc'be"  not  cnly  suqqests  j^ha^ 
il  and  iihjt  is  not  but  also  puts  the  decision  in  the  active 
voice.  Hence,  verb  phrases  like  ♦•we  find"  and  "we  conclude" 
-»ften  aake  the  Court  the  active  subject  who  determines  what 
is  and    what  is    not.      Perhaps    the  only    exception  to  the- 

^  i-factuffl,"  active  uSe  pf  verbs  is  found  in  the  final 
invitation,  for  rearguient    ccncerning  iapleaentation.  Here' 

*  the^  passive  voice  ("was  substituted,"  "is  invite<a,"  "will  be 
per«itted")  Picaotes  those  other  than  the  Court  as  the 
actors  who  will  influeiice  what  will  later  be  found  "to  be" 
bn  the  Coflrt^  , 

A  seccnd  int^erestinq  quality  of  the  decisionals  language 
is  its  isciation  frco  lanquaije  patterns  supplied  in  the 
briefs  and  or al^argaaents.  The  only  explicit  aentioftiiig. of 
what  was^arqcld  is  found  in  three  sentences  near  the 
beqinnina'cf  the  decision:  •  y 

/  The  plaintiffs  contend  that  segregated  public 

schools    are    not    "equal"      and    cannot"    be  aade 
^  "equal,"  ^nd  that     hence  they  are  deprived    of  the' 

equal  protection  of  the  la^s.  ^ 

Eearquaent      was    lar.qely      devoted     to  the 
circuastances    surrounding    the    adoption    of     the  , 
Fourteenth  Aaepdaent  in  1868.       It  covered  exhaus-  ' 
\  tivelv  consideration  of  the  Aaendaent  in  Conqress, 

ratification  by  ttfe  states^  tjien  existing, 
practices  in  racial  segregation,  and  the  views  of 
proponent^  and  opponents  of  the  Aaendaent. 


'  we  do  not  aean  to  say  that  other  phrases  in  the 
iecision  are  never  reainiscent  of  phrases  that  pccurred 
elsewhere;  rather,  .  ve  nean  to  point  out  that  language  is 
rarely  attributed  tc  a  previcus  source.  Instanpes  of 
quotations  are  rare;  there  is  only  one  oajor  quotation  in 
the  decision. »3  ihere  are  a  few  other  quotations  relegated 
"to  foctnctes.        The  lack    of  an    explicit  transfer  cf 

.stat^aents  frca  the  briefs  and  oral  arquaents  to  the 
decision  lends  a  factual  guality  to  the  discourse ''by  purging 
statenents  aade  during  a  conditional  process  froa  the  final 
product.  Although  a  definiticc  of  the  situation  d«ring  the 
prior  staqes  of  the  proceedings  night  have  been  contingent 
on  the  perspective  being  argued,  the  Court's  decision 
appears  to  be  net  contingent  a^  all. 

Tbe  lack  cf  qualified,     or  contingent,     statements  also 
pervades      the      disccurse.  The      faailiar  "if**.then" 

ccnstruction  fcund  in  auch  argunentative  discourse  is  absent 
in  the  Brown  decisicn.  Similarly,  qualifiers  such  as 
"probably,"  "right,"  "could,"  and  the  like  are  rarely,  if 
ever,  used.  Instead,  yo'rds  connoting  absolutisa — "aost," 
"cannot,"  etc* — doaiuate  the  discourse.  The  result  is  a 
body  of  stateaents  which  seea  absolute.  The  following 
saaple  of  stateaents, illustrates  this  point: 

Our  de<?i£icn,  therefore,  cannot  turn  on  aerely  'a 
ccapariscn  of  these  tangible"  factors  in  the  Hegro 
and  white  schools  invclved  in  each  of  these  cases. 
We  aust  look  instead  to  the  effect  of  segregation 
itself  cn  putlic  education. 

fSel  car  not  turn  the  clock  back  to  1868*  ... 
Such    an      opportunity,       where      the    state    •  has 
undertaken  tc  prcvide  it,  is  a  right  which  aust  be 
aade  available  tc  all  on  equal  teras. 
The  doctrine  of  '"separate  but  egual"  has  no  place. "14 

Clearly,  the  definiticn  of  the  situation  by  the  Co\irt  is  net 
conditional  (e.g.  if  racial  aix  contributes  to  educational 
developaent,  then  segreoation  is  unconstitutional)  ,  .but, 
absolute   (segr egaticn^  in  unconstitutional)  .    *^ 

Two  other  conside*rations  of^  the  decision  illustrate  tjie  ^ 
theacs  of  facticity    and  absolutisa:      the  nature    of  publTc 
responses     tov  the     decision    and      the    auth'^oiTship    of^  *XKe" 
decision.      Both  of. these  topics    are  discussed  later  in  the 
paper.      For    the  noaent,     hOweTer,      we  note/that,      in«-the  ^ 
considerable  discussicn  and  criticisa  that  Allowed  the  195a 
de<?ision,^cb jecticns  did  not  .generally  consist  of  rejections 
of  the  Court's  findings  of  fact.     That  is,  objectors  did  net 
contend  that  separate'    but  equal  was  constitutional    or  that 
"^seqreqaticn*  in     public    schools     was    constitutional;  the 
substance  of  the  object  ions • will  be  discussed  later.* 

The      foreqcinq      analysis      indicates      an  essential, 


i-^-^r    ;t  ir  or  the  tjoH    of  \  ^riuasppt.  l»-n<=riilv# 

jrqu's^-nt  it*  .ii«=ca€'l  ♦^c  occur  in  thp  rf'al3  ot  the  conVin^ent. 
C.-rt«\ii.lv  thp  rcrr<'j,5  rt  arau's^ntat ion  \  in  tn^^  l^»qal  tiold^ 
<>bL0'1ies  the  ncticn  that  tho  iiitoraction  that  sparks  a  leqal 
cor.t E'^v^rs >  say  iefire-*  varicuslv.  The  product  of  that 
procpb:>,  .'lovever*  i«  net  continqcnt  or  conditional.  Instead, 
th*>  factual  and  absolute  character  *of  a  Court  decision 
strips  thf  situation  of  its  afbi^uity.  The  result  is  ^ 
syutolio  creation  of  reality.  Thus,  when  writers  suggpst 
that  m  this*  country ,  we  have  a  habit  of  transfotama  sote 
of  oui  aost  co*ntrovcrsial  social,  econonic,  •  political  and 
ohilo.sophic  issues    into  Questions     ot  law,  they  say  te 

roflectmq  a  need  »  tc  resolve  controversy  in  an  absolute 
fashtcn — Lv  sutstituting .  an  unconditional  stateoent  of  the 
situation  for  a  variety  of  conditional  stateaents  of  tbe 
situation.  khen  our  society  can  no  lonacx"  withstand  a 
varipty  of  aiffually  exclusivp  descriptions  ot  a  situation, 
we  aa V  turn  to  the  Suprea^  Court  for  an  absplutc  and  factual 
stateoeot  of  the  situation. 


II 


Stateaents  of  the  Court  reflect  and  create  a.  cloak 
of  authoritative  powef  for  this  institution.  In  this 
section,  we  ezaodne  the  Court's  use  of  lauguaQe  acd 
procedure  to  create  a  presusption  of  leqitinaoy.  An 
analysis  of  the  text  reveals  three  characteristics  of  the 
lanquaqe  therein,  each  of  which  seeas  to  proiote  the 
leqltiaacy  of  tie  Court. 

One  way  in  which  the  Court  speaks  authoritatively  is 
evident  by  their  eaphasis  o^n  who  the  speaker  is*  Througl\out 
the  decision,  statements  are  personalized  by  the  use  of 
either  the  personal  pronoun  "we"  or  "this  Court."  Phrases 
like  the  followiaq    are  frequent: 

Ue    cone.  *  . 

We  lust  consider.  •  « 

We  conclude.  .  .  • 
We    have  now  annoanced.  .  . 
^        The  CQurt  took  jurisdiction,.  .  . 

This      Court        construed      the  Fourteenth 
•       Aaendtient.  • 

The  Court*  interpreted.  .  . 

TheAis*  of  "we"     aifd  Tthe  Court"  not  only  puts    the  Court  in 

the  active    position  as    subject,    'but    also  reinforces  the 

notion      that    the      decision     flows      froa    a  particular, 

authoritative  institution  of  -qovernaent. 
^  ♦ 

It  is  difficult  to  identify  just  who  that  authoritative 
institution  of    qovernaent  is.      There  are    three  leqitiaate 
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aiiswprn  fro  the  question:  who  i.J  the  speaker  m  the  Brown 
i(>cision?  Cn  the  one  hand,  one  oiqht  answer  that  Earl  i 
Warrei.  is  thp  speaker,  for  he  wrote  the  decision.'^  Because 
any  of  ^he  Justices  could  have  been  assiqned  the  task  of 
writmq  the  opinion  of  the  Court,  the  fact  that 
Wurrei; — Chief  Justice  and  syabolio  head  of  th4  Court — 
iraft€d  the  decision  hiaself  endows  the  decision  with  added 
authority.  Secondly,  one  aiqht  specify  the  entire  court  as 
the  speaker,  for  the  decision  w^s  un^niaous.  Unanimous 
decisions  are  not  especially  coaoon  in  the  Supreme  Cpurt. 
When  they 'oocur^  they  suqqest  a  certainty  of  judqeaedt,  a,n 
absoluCe  agrfeient,  a  firn  consents  that  would  be 
disinished  greatly  by  one  or  two  dissenting  opinions  or  even 
by  separate  concurring  opinions. Finally,  the  speaker  was 
"the  Supreae  Court,  ast,  opposed  to  any  other  court.  Tbe 
Supreae  Court,  at  the  top  of  the  ladder  in  the  Aaerican 
judiciary,  is  the  authority  on  the  aeaninq  of  the 
Constitution.  It  cannot  *  be  overruled  by  any  court  except  ^ 
i^elf.  ^  .  *  ' 

h      second  indication      of      tbe        tbeae  of 

autjiori^a tiveness  is  the  Court's  tendency  t9  subordinate 
non-Judicial  authorities  and  to  proaote  -Judicial  authorities 
on  the  subject  at  issue.  A  readinq  of  the  text  reveals 
only  three  direct  quotations.  While  it  is  apparent  from 
an  examination  of  the  oral  arquients  and  briefs  that  several 
statenents  in  the  text  are  paraphrases  of  previous 
stateaents  by  other  sources,  this  is  not  acknowledged  in  the 
text.  Furthermore,      an    e  xaaina  tion.  ^f     the  footnotes 

indicates  that  the  footnotes*  are  not  uSed  to  attribute 
paraphrased  stateaents  to  another  source;  instead,  tbe 
footnotes  tend  to  elaborate  on  the  judicial*  stateaents  to 
which  they  are  attached*  The  paucity  of  direct  quotations 
is  one  indication  of  the  subordination  of  non*- judicial 
authority.  The  fact  that  all  of  these  direct  quotations  are 
froB  either  the  Court  itself^  or, a  district  court  provides 
further  evidence  fbr  a  lack  of  reliance  on  non-judicial 
authority. » * 

The  only  exception  to  the  trend  just  •  noted  is  the 
Court's  reference  to  "oodern  .authority"  when  it  describes 
the  psycholoqioal  kncwledqe  at  the  time  of  the  decision. 
This  reference,  however,  is  meaqer.  There  are  no  direct 
quotations  from  this  so-called  modern  authority;  instead^ 
the  reader  is  directed  to  a  footnote  which,  lists  only  sgy^u 
{out  of  dozens  presented  in  the  oral  arguments  and  briefs) 
social  scientific  studies.  Hoi t her  the  ^  text  nor  the 
footnotes  pjp*We^  a  review  of  tbe  substantive  opinion  of 
this  authrfity.  ^ 

V  A  third  indication  of  the  au thoritati veness  of  tbe 
Court's^vdeoision  ifs  found  in  the  selectivity  exhibited  by 
the  structure/,  of  the  decision.  By  selectivity,  we  mea^. 
which     topicarthe    Court  chose     to    include  as    well  as  the 
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•iidnifC  <in1  cxttiit  ot  trrare^nr  of  thojo  toDxcn/  At  thb 
f)«iti,rt,  .we  £hcuhr  hiqhlxQht  th«',broautL  of  ^atonal  frcs 
rfhirn  tft-  Court  cculi  naVf  rhoscf\.  The  Court  rocpiveJ  so»e 
■>U  trxpfs  ^rca  14  s^curces;  it  '  Listened  to  days  of  oral 
^  •  dnuB«.nt,^o  Y(.t  lurh  of  thp  substance -d^f  ,  the£:e  bcxfrfs  and 
or.ll  irnuaents  ic  not  Ixscussed  in  the  elpven  oaqe  final 
Ifcisicn, 

dh'it  th€^  Ccuct  io«s  choose  to  include  in  its  decisiop 
is  the  fcllc»xnq:  a  brief  leqal  hisfbry  of  th^  cas«?s  xn 
quf^stioii,       a  ciscussicn  the     Fourteenth  Aoendaent  (iti, 

intent  an  1  its  relevance  it  this  case),  an  assessaent  of  the 
status  of  public  education,  a  discussion  of  the  effects  of 
r>eqreqaticn  cn  publi*  education,  and  an  invitation  fee 
rearquaent  rcqardxnq  x  ipl**OGnt  at  ion .  what  the  Court  does 
not  dxscuss  is  tco  Icnq  to  list,  but  the  followinq  issues 
*  aif'aaonq  such  a  List:  the  ^ccnoaic  cost  of  seq ceqation, 2^ 
.  that^seqreqatxcn  intensifies  a  social  classification  based 
on  P5ecxistin<^  inequality ,  the  issue  of  states*  riqhts,«3 
*  thp  peaceful  cr  hostile  nature  integration,^*  etc.  ahat 
IS  ifflfortant  is  not  so  auch  that  the  Court  iqnored  these 
issues  but  the  way  in  which  the  Court  iqnored  th<=B.  The 
Court  does  nc*^  aenticn  those  other  issues.  it  does  not 
f>yplain  that  o^ther  issues  were  raised*  but  found  to  te 
xrre'levant.  It  does  not  provide  7rounds*  for  choosxnq  the 
isstics  which  ace  included.  Af.parently,  thd  Court  felt  no 
need   to  tither  announce  or  justify  its  selections. 

The  treatment  of  those  xssues  discussed  by  the  court 
indicates  an  air  of  authority  as  well.  Only  two.  of  the 
issues  discussed  reflect  explicit  reason-qivinq  behavior. 
Words  such  as  "because,"  "therefore,"  .  "an  additional 
reason,"— which  we  take  to  he  indications  of  explicit 
;  reason-qivinq — are  found  only  w^en  the  Court  explains  that 
tbe  Fourteenth  Aiendaent  is  irrelevant  to  its  decision  and 
t  that  roarquaent  was  nececsacy  before  lapleaenta t ion*  t 
Elsewhere^  where  the  Court  declares  the  issues  on  which  the 
decision  will' turn  and  elaborates  cn  those  issues,  explicit 
reason-qivinq  is  absent.  For  exaaple,^  the  Court  say^  "lie 
Jiust  look  instead  to  the  effect  of  Seqreqation  itself  on 
Public  Pducaticn.'s  Pripr  'to  their  discussion  of  the  status 
of  public  education,  the  Court  writes:  "In  approachinq  this 
problea,  we  cannot  turn  the  cfock  back  to  1868*  •  .  .  Ve 
aust  consider  public  education  in  the  iiqbt  "of  its  full 
Jevelopaei^t  and  its  present  place.  .  .2*  Altbouqh  the  reader 
of  th€  two  previous  passages  Right  expect  soae  indications 
of  the  reasons  for  why  the  clock  oust  not  'be  turned  back  or 
why.  the  effects  of  segregation  aust  be  looked  at,  the  Court 
Provides  nope  explicitly. 

Siailarly,  when  reasons  are  given,  as  in  the  case  of 
the  Fourteenth  Aaendaent  issue,  they  are  based  on  the 
authority  and  sagacity  of  th^Ccurt.  For  example,  in  regard 
to  'th«  Fourteenth  Aaendaont  is^ue,  the  Court  writes:  "This 
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Uscussion  frediquaentl  and  our  own  investigation  convince 
us  fhat,  ^Ithouqb  thpse  sources  cast  sooe  light,  it  is  not 
^uouqh  to  resolve  the  problea  with  which  we  are  faced*"*^ 
The  proof  appears  to  exist  in  the  utterance.  There  is  no 
^review  of  aiguaentf  with  a  deaonst  ration  of  their 
inadequacy.  Ihere  is- only  the  aost  cavaiier  assessnent^ that 
there  were  tKC  extreaes  and  an  expansive  aiddle  qround* 
Hence,  both  the  reason-qi ving  process  and  the  use  of  proof 
seeas  to  rely  on  authoritative  warrants  where  the  Court  is 
aost  often  the  authority. 

Finally,  the  discourse  of  lower  courts  reflects  the 
authority  of  tbe  Supreae  Court,  as  well.  The  Kansas 
district  court  just^ifxes  its  decision  in  Brown  with  a 
stateaeot    about      the     Supreae      Court's     power:  "As  a 

subordinate  court  in  the  federal  judicial  systea,  we  seek 
the  answer  tp  this  constitutional  Question  in  tbe  decisions 
of  the, Supreae  Court  when^t  has  .spoken  on-  tbe  subject  and 
do  not  substitute  our  own  views  for  the  declared  law  by  the 
SuPreoe  Court,*!" 

The  eaphasis  on  this>t5ourt  as  the  spealcer,  Ibe 
infrequent  use  of  non- judicial  authorities,  the  assumption 
of  judicial  authority  reflected  by  the  lack  of  explicit 
reason-qivinq  and  t;he  power  tfecoqnized  by  lower  courts  qives 
tbe  dxscourse  an  authoritative  aura  and^reinforces  ,tbe  power 
and  leqitiaacy  pf  the  Court,  Cn  first  glance,  one  aiqht 
infer  that  the  Court  operates  within  a  closed  syste;a  of 
Uscourse,  divorced  froB  ether  discursive  domains.  In  liqbt 
of  characteristics  of  the  Court  discussed  in  fallowing 
sections  of  this  paper,  {owever,  ^uch  an  inference , woald  te 
hasty.  Rat,her,  *the  authoritative  character  of  *  legaj. 
stateaents  seess  to  reinforce  the  notion  that  tbe  Coart  acts 
as  an  ultimate  definer  of  behavior,  ^ 


III 

The  Court  considers  social  conditions  when  attributing 
aeaninq  to  legal  stateaents.  In  other  words,  the  Court 
deternines  the  teaning  of  Constitutional  provisions  and 
previous  decrees  accordirg  to  the  surrounding  milieu  of 
social  conditions,  it  is  not  siaply  a  matter  of  the  Court's 
decision  being  influenced  by  social  conditions, "  but  rather 
the  Court's  decision  (>»bodies  the  prevailing  social 
conditions,  This  conclusion  is  supported  by  various  aspects 
of  the  decxsicE  in  the  grown  case. 

The  text  of  the  decision  reveals  three  distinct 
characterizations  of  -the  cont roversey-  'In  the  secpnd 
Paraqraph  of  the  decision.  Chief  Justice  Warren  writes:  "In 
each  of  the    cases  otfeor  than     the  Delaware  case,       ^  three- 
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^U'lno  *<"Tf't.\i  listrict  court  loni  M  relie^  to  t  oldiati^'fb 
or.  t^b-  7o-rall*1  'separ^tf  tut  fe  Ud  1  *  iortrin*  dr.ncunc<»i  kv 
t.iis  '.oirt  m  £liS£};t  v.  iiliiisoi.. latT  in  th-*  isQjrsior./ 
tmrL^u  iiocti^ofes  thf  ^ccundj  ucon  t^nicn  tho  Court*  aust 
1-cii<-/  states:       "Oniv  la  this  way  can  it  be  if^tf-ramei 

it  seqcefTci^icr.  i*n  puMic  schocl.s  JeprivfiS  these  Plaintiffs 
of  thp  rq-ial  pcctection  of  the  laws."  HtilT  later  m  the 
decision,  fhis  st-ateaent  appears:  "We  cotae  then  to  the 
question  presented:  Does  seqreqation^of  children  in  public 
schoolo  sclely  on  the  basis  of  race.  •  •  'deprive  the 
*  fjirt-tiTrffn  of  the  trincrity  qrouo  of  equal  educational 
.^'^'opPor  tunit  IPS?"  Thest  tliree  quotations  indicate  that  the 
controversy  c^n  te  defined  as  a  challenqe  to  the  separate 
but  equal  doctrine,  or  as  an  instance  of  denial  of  equal 
protection  under  the  Fourteenth  Ajendaent  or  as  a  ienial  ot 
equal  eiucaticcal  opportunity.**  ^ 

Pecause  the  characterize^ tion  of  a  problea  or  isb*^e 
quides  the  discursive  trcatnent  ,of  that  probles  or  issae, 
attention  oust  be  given  to  the  analytical  systeos  invited  by 
each  characterization  a^d  to  the  relationships  aacng  these 
systeos.  The  definition  of  the  case  as  a  challenge  to  the 
separate    but  equal    doctrine     apoears    to  suggest    a^  legal 

*  paradiqa  for  resolving  the  dispute.  The  Court's  discussion 
of  the  origin 'of  this  doctrine  and  it£  review  of  the 
doctrine's  application  illustrates  the  legal  paradiqa.  One 
would.^expec t  the  use  of  such  *  a  pa'radiga  to  include  relianc?^ 
on  leqal  authority,  stringent  application  of  a  leqal  rule 
(the  doctrine  banded  down  in  P  lessy)    to  the  particular  case, 

\  etc.  Indeed,  the  trcatae&t  of  this  doctrine  in  the  briefs, 
oral  ariuoents,  and  lever  court  decisions  follows  a  legal 
sort  of  analytical  systen. 

The  definition  of  the  issue  as  a  denial  of  equal 
protection,  on  the  other  hand,  suqgests  what  aiqht  be  called 
an  historical  paradiga.  The  Court's  treataeot  of  the 
Fourteenth  Atendaent  issue  eaphasizes  the  aaendaent's 
intent.^  In  faqt*.  the  rearguaent  deaanded  by  the  Court  ^v&s 
largely  devoted  to  the  ci  rcuastances  surrOiHiding  the 
adoption^  of  the  «•  Fourteenth  Aaendaen.t  in  1868.  Hence,  a 

^   decision  based  on     the  definition  fit  equal     protection  would 
scea     to  turn    on  historical    data  and    an  under sttanding     ct  ^ 
constitutional  or  legislative  intent. 

In  contrast,.  the  definition  of  the  controversy  as  a 
question  of  equal  ^ducat icnal  ^opportunity  seeas  to-  reflect 
what  vc,  refer  to  ^s  a  social  paradiqa.  The  social  paradiga 
seeks  to  be  characterized  by  an  exaaination  of  the  effect  of  > 
the  existing ''social  conditions.  As  Varren  vrltes:  "He  aust 
'  look  instead  to  the  effect  of  Segregation  ' itself  on  public 
education. This  stateaent  ^  suggests  an  exaaination  of 
public  education  a^nd  segregation  w^ich  relies  on  authorities 
outside  the  legal  institution.  "  ^ 
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Ihe  Court's  aethcd  cf  resolving  each  of  the  three 
questions  discussed  above  relies  heavily  on  social 
conditions.  The  separate  but  equal  doctrine  is  deeaed 
invalid  ty  definition.  Data  ccnceiniag  tbe  effects  of 
separateness  (segregation)  is  used  to  find  that  equality 
canhot  exist  >ihen  separateness  exists.  \ 

He  conclude  that  in  the  field  of  public 
education  the  doctrine  of  "separate  but  equal"  has 
no  place.  Separate  educational,  facilities  are 
inherently  unegaal.^s 

Thus  an  exaaination  of  social  effects  is  used  not  to  aake  a 
leqal  ludqeaent  that  the  particular  case  falls  outside  t\^e 
Durviev'of  this^cctcine,  but  rather  to  suggest  that  the 
doctrine  is  dnnacceptable  by  definition. 

Social  conditions  and  effects  are  used  in  a  slightly 
different  manner  to  disaiss  the  analytical  systea  of  equal 
protection.  Here,  the  Court  uses  an  exaaination  of  social 
conditions  tc  deteraine  the  intent  of  the  Fourteenth^ 
.Aaendoent  and  to  dismiss  ■  this  analytical  systea  as 
irrelevant.  The  Court  decision  provides  two  explanations  as 
to  Hh*y  a  detera  ination  of  intent  of  the  Fourteenth  >Aaendaent 
is  inconclusive.  First,  "the  circuas^ances  surrounding  the 
adoption  of  the  Fourteenth  Aaendoent.  .  .  cannot  be 
deteramed  with  any  degree  of  certainty."  Secondly,  "an 
additional  reascn  for  the  inconclusive  nature  of  the 
Aaendaent's  history,  with  respect  to  segregated  schools,  is 
the  status  of  public  education  at  that  tiae."^*  Throucjhout , 
the  Court  ati^eapts  tc  establish  the  intent  or  lack  thereof 
by  examining  the  social  conditions  surrounding  the  passage 
of  the  Fourteenth  Aaendoent,  and  eventually  disaisses  its 
relevance  as  a  conseguence  of  changed  social  conditions. 

The  preference  for  a  social  paradiga  exhibited  by  the 
Court's  rejection/resolution  of  the  hisjtrorical  and  l«gal 
paradigas  is  reinforced  by  their  use  of  the  social  paradiga 
itself.  The  nse  of  the  social  paradiga  is  apparent  froa  the 
Court's  discussion  of  the  effects  of  segregation.  They 
*first  cite  the  precedents  of  Sweatt  v.  Pa  inter  and  BcLaurin 
v.  6klahoaa  State  Regents.  The  relevance  of  both  of  tb^se 
cases  suoqested  in  the  decision  i^  that  they  were  concerned 
with  intanqible  social  effects  of  segreqation.  Folloving 
the  citations  of  these  cases,   Uarren  writes: 


Such  consideraticns  apply  with  added  force  to 
children  in  grade  ^nd  high  schools.  To  separate 
thea  free  others  of  similar  age  and  qualifications 
solnly  because  cf  their  race  generates  a  feeling 
of  inferiority  as  to  their  status  in  the  coaaunity 
that  oay  affect  their  hearts  and  ainds  in  a  way 
unlikely  ever  to  be  undone. 


24G' 


-224- 


nu.>    Dr«-cca»^nt     IS    usod    .to     lojuiont     jocial  otfects 
i^;-^jr.>gaticn  ratMr    than  tc    vali-«at-  or     iptme  „     point  ot 

Tho  nf.ccna  arpa  tcf  proof  cf  i>ocial  ^ttact  usei'  bv  fhp 
court  IS  d  findina  of  Cacf  by  the  lower  court  in  Kansas. 
Th:s  ccnstitot€S  the  cnly  <lirect  quojtaticn  ot  any  lenith 
H)Df-arniq  u,  the  Dr^wn  .lecision.     It  reads  as  Colloys: 

Seqrpqation  of  whit*-  ani  colored  children  in 
public  schcols  bas  a  letr-iaental  effect  upon  the 
colored  children.  ih^  i»fact  is-qreatec  when  it 
has  the  sanction  of  the  law;  .  for.^the  policy  of^ 
separating  the  races  is  usually  interpreted  as 
denoting  the  inferiority^  of  the  neqrc  group.  A 
s^nse  of  inferiority  affects  the  ootivation  of  the 
child  tc  learn.  Segregation  with  the  saflctibn  of 
law,  therefore,  has  a  tendency  to  [retard]  the 
,^ducatiCEal  and  nental  dGVf?lopaent  of  negro 
childten  and  tc  deprive  thea  of  sooe  of  the 
benefits  they  wculd  receive  in  "a  rdcialflvl 
i^tegrat€d  School  sy£:te3.36  ^ 

Thus  the  Court  uses  a  legal  source  (another  couifs  finding) 
to  feXDlaifl  a  sccial  effect.  Pexhaps  as  laportant  as  the 
substance  of  the  previous  quotation  is  the  Court's  coatoent 
about     It      which     follows    laeedi^tely.  Warren  writes: 

•  "Whatever  may  have  tefn  the  extent  of  psychological 
knowledge  at  the  tiae  cf  |less^  v.  Ferguson,  this  finding  is 
aoply  support€(^  by  aodern  aut horit y . " 37  Hence,  the  tacking 
tor  thio  "judicial  duthcrity  was  social  scientific  authority. 

*K.^   Jl!  of  the  text  of  tne  decisicn,   then,  suggests 

that  the  ccutt  tased  its  altiaate  decision  on  social  effecfs 
as  docuTjented  ty  social  scientists.  Its  tasis  for  striking 
the  separate  fcut  equal  dcctrine  was  the  finding  cf  social 
effects.  Its  exploration  into  the  reievance  and  intent  cf 
ailieu-"^  Atendient  was  bas^fd  on  analysis  of  the  social 

^"  examination  of  the  wav  in  which  the  Court  utilized 
*.u  i  :^^r  ^-p-"^^  ^'K^  support  for  our  arguoent 
that  the  Court  attributes  neaning  to  legai  statements  ty 
looking  at  social  conditions.  The  Court's  use  of  precedent 
exhibits  two  distinct  characteristics.  First,  despite  the 
^  ?^  l\  P^^cedent    available  for  ase,^«  the    Court  cites 

oniy  and    IlcLaj^rin  when  th<>y  explain     their  decision. 

Secondly,  the  Court  strikes  precedent  frco  only  dne  case, 
£iiJ5£i  2-  fSiSMSsii,  although  other  cases  had  denied  relief 
to  Heqroes. 

<»  •  «  / 

It  is  interesting  to  note  tho  grounds  upon  which  Plessy 
war,  overruled.  Although  early  in  the  decision  the  C^t 
notes    that    fis5§Jf     Involved      transportation     rather  than 
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educaticn,3'»  this  dist  met  ion 'is  not  used  as  the' reason  fcr 
the  inapplicability  of  plessy.  ^Bather,  the.  Court  strikes 
Pl^ss^  on  the  grounds  that  aodern  psychological  authority 
contradicts  the  findings  m  Plessy.  In  ether  words,  the 
rolft  of  public  education  and  the  status  of  knowledge 
regarding  the  social  effects  of  segre^gation  has  changed  such 
that  f les|2  nc  Icnger  applies.  Thus  Plessy  is  not  ruled 
inapplicable  fcy  legal  stan;la rds  •  (i -e. ,  'it  dealt  with 
transportaticn  rather  than  education)  bat  by  social 
stapdards  (i.e.,  equality  is  not  an  attribute  of 
separateness) . 

» 

Similarly,  in  its  review  of  Sweatt  and  flcLaurin  early 
m  the  decisicn,  the  court  notes  that  it  was  not  necessary 
to  review  the  £eparat€  but  equal  doctrine  to  grant  relief. ♦<> 
Yet,  the  Court  uses  these  two  cases  to  disprove  the  validity 
of  the  doctrine  idter  in  th*e  text  when  they  note  that  both 
cases  Illustrate  the  debilitating  effects  of  segregatioc. 
Hence,  these  precedents  seea  net  to  be  chosen  for  their 
relevance  m  terms  of  a  similar  legal  question  (validity  cr 
relevance  ct  a  legal  principle),  but  for  their  contriboticn 
for  understanding  the  social  effects  of  segregation, 

< 

^The  lapcrtance  cf  thf  Court's  treatment  of  precedent 
lust  desc^bed  is  highlighted  by  a  comparison  with  the  lower: 
district  Art's  treatment  of  prec.edent.  Attorney  Carter 
pointed  dm  during  the  oral  argument' that  "th6  [disttictl 
court  felt  that  the  rule  cf  la^  applicable  m  the  flcLaurin 
and  Sweatt  ca^es  should  apply  but  felt  that  it  wai 
constrained  and  prevented  frcm  doing  that  by  virtue  of 
Elsssj  V.  Fer^DEcn  and  Gong  i^tf  v.  Rice."  ♦!  a  reading  cf 
the  text  cf  the  district  court's  decision  reveals  a  reliance 
on  and  Gcng  l^o.     Plessy  was  upheld,  according  to  the 

district  ccurt,  because:  "On  numerous  occasions  the  Supreme 
Court  has  keen  asked  to  overrule  the  Plessy  case.  This  the 
Supreoe  coort  refused  to  do."  Similarly,  they  applied  Gong 
iua  by  noting  that:  "The  court  held  [in  this  case]  that"the 
Qi^stion  cf  segregation  was  within  the  discretion  of  the 
sWte  m  regulating  its  public  schools  and  did  not -conflict 
with  the  Fourteenth  A lendment . a  jhus  the  district  court 
appeared  to  aptly  rulps  of  law  (c.C,  states'  rights  to 
SGOreoate)  in  isolation  from  changing  social  conditions, 
Whfcr.  confronted  with  the  opportunity  fo  deviate  frot  Plessy, 
the  district  ccurt  cited  iudicial  history  (the  lack  of  an 
overruling  of  flessjj  specifically).  This  analysis  suggests 
that  the  emphasis  on  sccial  conditions  may  apply  only  to  the 
Supreme  Court,  father  than  to  lower  courts.  Lower  courts 
appear  to^Cely  cn  a  different  system  of  interpretation, 
perhaps  what  iias  referred. to  earlier  as  a  legal  paradigm. 

Considering  the  'relationship  hotween  the  Supreme  Court 
and  lower  courts,  it  is  not  surprising  that  although  the 
hiqR  Court  nay  lake  a  legal  statement  according  to  a  social 
e^ffects    r.tancard  that    statfejiett  may    be  ured  subseguently 


f 


con.si  l^-c  iicciii  ccnrtitiCDC  pnatiniy  when  a  ic  la  1  st-  i tf-a^^nt 
It.  .-'iiif  {   irtf^   ^u(-^tLc'a  ir  m  both  thu  se-^irit^- 

but     -laal    dcctrif.-     anc*     t.i'-    Foirt^tntS.     ^aor-lipct,  net 
.:a qu'^f: t  us^^c  cf     tho  Ircai  :.T^.t^eHpnt  m     sit-iationr  where 
it  TS    not  callfd     into  questior     Collcw  a    legal  ttatfework.^ 
fcr  *><aipl«=,  m  th<*  1^55  cpinict  of  the  Court  conceininq  the'' 
i sivlf» cent d tier,  cf  the  Piown  ^iecisiOQ,  warren  writes; 

Ihe  cpinicns  of  that  dat*^  (Ma/  17,195al  declarCedl 

the  >x      *un'3a2entaL  princioly          that     *  racial 

User lainat icn        in  putlic         education  is 
unccn£tit cticnal. 

This  otateuent  appears  to  cabody  the  le<jal  panadiqa.  There 
is  no  statenent  that  ainority  groups  suffer  evil  effects  as 
a  result  of  racial  difcr^iainat ion  in  public  education  as  was 
the  case  thtcughoat  the  195a  decision.  Instead,  the 
Stateaent  of  sccial  effects  is  transfotied  into  a  leqal 
stateaent  by  deeaing  discriai nation  unconstitutional.  In 
other  words,  the  process  cf  legal  determination  appears  to 
relr  cn  sccJ.al  effecjts  and  conditions;  but  the  product  cf 
th«  leq^l  detercinaticn — the  legal  stateaent  as  transferred 
to  other  settings  in  the  legal  doaain — appears  as  a  rule  of 
law  or  (ie f  ir^iticn. 

•  As  IS  appa^rent  fron  Section  I  of  this  paper,  legal 
statfeaents  afe  often  written  as  if  they  are  divorced  free 
social  ccnsiderations.  Lower  courts  .  often  use  leqal 
statements  as  if  they  were  neutral  principles;  WheiT  legal 
state'aent£  are  called  into  question  and  au^  be  redefined, 
however,  social  ccn^itions  »  prevail  as  the  apde  cf 
inter  pretat|.cc.  Consequently,  legal  statements  eabody 
social  conditicns. 


IV 


•  In  this  section  we  focus  cn  the  ability  of  the  Court  to 

direct    discursive  practice,      both  ''within     the  process  cf 

adiudicating  the  particular  case  and  ^n  a  variety  of 
discursive  detains  alter  the  decison  was  announced* 

Prior  to  the  prpwp  decisiop,*  the  segregation  of  Blacks 
in  public  schc'cls  was  an  appropriate  topic  of  discussion  for 
any  group  ccncernf-d  with  public  affairs.  'Deliberative 
bodies  on  th^  local,  state  or  fcdetal  level  could  arqae  tbe^ 
oerits  of'  a  public  policy  that  forced  fer  eni^uraq*;d 
separation  of  the  races;  educators  could  investigate  the 
extent  of  seqrcgatioc,  its  effects  on  education  and  the 
lik*';  social  scientists  night  exaoine  the  ispact  .of 
segregation,     not  only  on  the  education  of  'Blacks,     hut  also 
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on  th<*  society  as  a>  whcle;  the  legal  coemunity  light 
5pc&ulat«^  about  questions  of  constitutionality;  and 
certainly  ether  groups  cculd  have  addressed  the  issue,  f rca 
their  own  ^articular  ^antaoe  point. 

.Certainly,  any  of  s,€veral  bodies  con^ern'ed  with  public 
affairs  a ight  have  becose  the,  doaiaant  spokesman  on  the 
segregation  issue.  Put  it  was  the  Suprea^  Court,  when  it 
accepted  protable  jurisdictiQC  on  jQX\e  9,  1S^2,  that 
actually  assua€d  that  role.  Ihe  Court  itself  leads  us  to 
believe  that  it  was  net  entirely  sure  of  its  role:  in  the 
1953  order  for  rearguaent,  the  Court  invited  discussion  by 
the  parties  to  the  suit  (and  accepted  discussion  frca 
vatious  aaici)  on  whether  or  not  the  Court-  bad  the  authority 
to  abolish  segregation^  »  Specifically,  the  Court  ceguested 
consideration  cf  the  following  questions: 


\ 


2.  If  neither  the  Congress*  in  subaitting  nor 
the  States  in  ratifying  the  Fourteenth  Aacndaent 
unders'^ocd  that  ccaplicance  with  it  woold  require 
the  iaaediate  abolition  of  seqregatioc  in  public 
schools, 4  was  it  nevertheless  the  understanding  of 
the    f raaers  of    the    Aacndaeut     (a)     that  future 

'Congresses  eight,  in  the  exercise  of  their  power 
under  section  5  of  the  Aaendaent,  abolish  such 
segregation,  or  <b)  that  it  would  be  within  the 
*  judicial  power,  in  light  o£  futute  conditions,  to 
construe  the*  Aaendaent  as  abolishing  such 
segregation  of  its  own  force? 

3.  On  the  assuaption  that  the  answers  to 
questions  2  (a)  and  (b)  do  not  dispose  of  the 
is3ue,  is  it  within  thei  ji|dicial  power,  i% 
construinq  the  Aaendaent,  t«abdlish  segregation 
in  public  schools?** 

It  is  interesting  to  note     that  the  question  of  whether 
the  Court  had  the  authority    to  al^olish  segregation  does  not  ^ 
appear  anywhere     in  the    text  of    the  decision;  evidently, 
their  manifest  willindness  to  aake    a  decision  rendered  that 
issue  BOOt* 

The  Court  has  a  varietur.  of  opportunities  for 
controllitig  ^discourse  in  its  own  domainr*  of  which  the  above 
order  for  re^rquaent  is  but  one  exaaple.  Perhaps  the  aost 
obvious  aeans  for  directinq  discourse  in  its  own  doaain  is 
the  Court's  power  to  accept  or  reject  "jurisdiction  in  a 
pa^^ticular  case.  The  crdef  for  rearguaent  on  the  Fourteenth 
Aaendaent  as  kcll  as  the  rearguaent  i;e^uested  at  the  end  of 
the  195a  decision  exeoplify  the  Court's  ability  to  direct  O 
discourse  in^  their  process  of  conduatin^^  inquiry  (as  ^  <J  U 
discussed  in  section  II) ;  tne  Court  can  assuac  a  role  as  the 
initiator  of  a  process  designed •  to  produce  inforaation 
desired  or  needed  by  the  Co«rt.      The  questioninq  of  counsel 


-228- 


0 


lyjiip,]  or.il  icqucents  rrovlde£^  ri.joth^r  opportuni.tv  for  the 
Court  to  lici-et  aisc6ucG<^  w^hm  its  own  fcid^ia.  Sarlior  in 
tSis  paper  he  cefprrel  c  in  excoanqe  hf^tyf^nn  .Justice  RP€i 
ar  .1  Attocnpy  Carter  ir.  whicn  Justice  heed  exorcised  his 
;>.'-ro<Mtiv<  to  turn  th-^  ccun:^Ql«s  rpoarks  in  a  particular 
lirrrficii.  Cthpr  ^xaaplcs  illustrate  a  Justice,  not.siaply 
orchestrating  the  focus  ct  thp  cral  arguaent,  -but  supplying 
an- acwunefit  fc  ccansel  an<J,  t;»us,  contributing  to  the  shape 
of  futurr  icouoenta ticn.  Thp  following  exaaple  is  a 
contiuuatior*  cf  the  previcus  exciiangp  between  Justice  aeed 
and         carter;  Justic^i  Burton  mtiervenes  as  follows: 

Justice  Burton:         :t  is     your  position  that 
"-therp     is  a    qreat  deal     aore     to  the.  educaticnal 
Dtocess  qven     in  tbe     «leBentai;y  school     than  what 
you  read  m  th«  fccoKs? 

ar.     Carter:     Yes,  sir,  that  is  precisely  the" 
Pcmt  • 

Justice-  surton:  And  it  is  on  that  basis 
which  aakes  a  real  difference  whether  xt  is 
segregated  ct  not?  [sic] 

'!r.     Carter:         Yps,     sir.       We  say     that  the 
question    of     your    physical      facilities    is    not  ^ 
«^nouqh.   .   .   .♦^  ) 

In  a  scrcond  eiaoFle,  j»r.  Carter  is  trying  to  clarify  his 
Por.ition  on  ;»b€tbpr  cr  net  the  separate  but  equal  ioctrine 
, Bust  be  dirpctly  overruled  for  Justice  rrank f ur ter.  This 
tine.  Justice  Couglas  helps  flr.  Carter  construct  his 
airquoen  t : 

Justice  Frankfurter:  Are  you  saymq  that  we 
can  say  that  "separate  but  equal"  is  not  a 
doctrine  that  is  relevant  at  th6  priaary  school 
level?*   Is  that  what  you  are  saying? 

Justice  Douglas:  I  think  you  are  saying  that 
fae^regaticn  aay  be  all  right  in  street,  cars  and 
railroad  cars  and  restaurants,  but  that  '  is  all 
that  we  have  decided. 

ac^  Carter:  ♦.That  is  the  only  place  -that  you* 
have  d€cid€d»  that^  it  is  all  right. 

Justice  Dooqlas:  And  that  education  is 
different,  education  is  different  froa  that. 

Hr.  Carter:     Yes,  sir.  , 

Justice  Douglas:      That  is  ycur  argunent,  is 
it- net?     Isn»t  that  your  arjjunent  in  this  case? 
nr.  Carter:  Yes.** 

yb'Jjaiowji  'Jecisicn,  then,  indicates  that  the  Court  can 
direct  discourse  within  its  own  donain  by  specifying  the 
sublect  Better  tc  be  discussed  and  by  guiding  *  the  actual 
discussion. 


251 
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The  cuoulative  'effect  of  the  Court's  discursive 
practice  withiQ  its  own  dcnain  is  tc  influence  discourse 
outside     the    dcaain     as     well.  The    decision     m  Broun 

represents  an  appropriation  of  public  discourse;  once"the 
question  of  seqregaticn  entered  '  the  public  arena  ria  the 
Supreme  Court,  the  ability  of  all  other  qXoups  to  talFabout 
seqreqaticn  was  changed.  Stated  ,  another  way,  the 
relationship  aacnq  the  various  doaains  of  discourse  changed. 
Prior  to  the  Court's  decision,  individual  groups  retainc'd 
control  over  tbe  definition  of  policy  regarding  segregation. 
Such  qroups  could  act  or  not  act  as  they  saw  fit;  they  were 
autoncDOU^.  ihe  Court's  decision  denied  individual  groups 
autonomy  and,  sioultaneously,*  eliamated  their  potential  to 
becone  doainant  spokesmen  on  the  issue.  T4ie  decision  also 
.linited  tbe  range  of  issues  tha\  could  be  reqarded  as  foCal 
Points  in  a  discussion  of  seqreqation.  By  assuming  the  role 
of  priaary  spckesnan  on  the  segregation  issue,  the  Court 
claiaed  fewer  of  definition;  other  potential  ways  cf 
deficmq  the^  focus  of  the  controversy  were  nullified  by  the 
Court's  specification  of  the  issue. 

\^  The  c&angc^  reO^ticnship  anong  dcaains  concerned  with 
IS  revealed  acst  clearly  by  the  responses  frcn 
various  caaps  to  the  £rown  decision.  In  the  responses  that 
we  have  examined,  it  is  universally  the  case  that  objection 
to  the  Br^wn  decision  turned  on  the  relationship  between. the 
Court  and  other  ^groups  rather  than  on  the  particular 
findings  of  the  Court.  ^  .  . 

Obe  of  ^he  strongest  objections  to  fir^'wn  catoe  frca 
Southern  Ccnqressaien  in  their  195b  DeclaratTon  of  Consti- 
tutional Principles.  while  the  SouUern  Manifesto,  as  it 
caoe  to  be  calUd',  ofcj^ted  that  the  decision  was  "contrary 
to  the  constitution, it  focused  its  attack  dn'  tbe 
leqitiia^te  rclp  of  the  judiciary:  »«iie  regard  the  decision 
of  the  Suprene  Court  in  the  school  cases  asT  a  clear  abuse  cf 
judicial  ^  power.  .  ,  .  He  decry  theSupreae  Court's 
encroachaent  ,cn  rights  reserved  to  the  States  and  to  the 
People^^  .ccctcary  to  established  law,  .  and  to- •  the 
Constitution."*'  Although  t^ev  were  probably  loathe  to  hear 
thea,  the  South  ,  did  net  argue  with  'the  Court's  stateaents 
that,  separate  facilities  were  inherently  unequal,  that 
separate  facilities  resulted  m  a  denial  of  equal' 
educational  opportunities,  that  separate  facilities  resulted 
in  psychological  daaagp,  and  so  forth;  the  South  objected  to 
the  Supreae  Cocrt's  authority  to  iJpose  those  findings  cn 
the  South  at  all.   

Consideration  of  thje  Bl^wn  decision  in  the  leqal 
coaaunity  retlects  a  sioilar  concern  for  the  changed 
relationship  tetween  the  SuPreoe  Court  and  other  domains. 
TKcrr  wore  three  basic  objections  to  the  Prowc  decision  frca 
the  ^legal  ccttnunity.  Sone  viewed  the  decision  as  in- 
appropriate the     Court  it  all;     the-    issue  was  political 


r-  lof  :r,  I,  ^r^^jinq  that  tailir-  to  orovu^-  rc-cfe  it-ri't  as 

♦he  Dcmt  iopirtUTP  in     th»'  Caur*"*^     drauDi*=nt  an'W^ranfcd 

♦.f*^  rcmciLlc  cf  le^itiaacV  uccr.  ^nicr)  t.»u  Cour'-*::  outhority 
r^'/.tn.  still*  othprs  object'^i  ro  th^  inclobicn  of 
.locioloiical'  ani  csychc loq ica  1  tpstiaony,  arqu^inq  that  such 
♦i-i^tiaonv  vas  inapproFc la t€  m  a  court  of  law  'an\/oc  that  it 
w^«3  ^.lestinc'l  tc  cr€atp  indiqnition  and  hostility  free 
con^iec vat ives  aid  aod€rat€s  alike. *?h(?re  is  a  gcoat  deal 
-jt  fa&.cinat'inq  and  oetsaasive  literature  defending  judicial 
restraint.  But  free  a  praqaatic  point  of  view,  _one  is 
--^trdck  by  a  c#rtin  ;.ccny  in  zuch  of  the-  legal  controversy. 
Although  alB05t  all  legal  cooaentdtors  acknowledge  that  the 
Court's  action  was  TDSt,.  aany  cff  thett  argue*  at  the  sase, 
tiae,  that  tho  Court  shou-ld  follow  a  procelure  that  would 
have  QdJe  that  just  decision  lapossible.  Cox,  for  exaaple, 
contends  that  **fdilure  to  fellow  Pler>sY  danag^d  the  Court's 
Leaitiaacy  and  credibi lit  y . 

cne  of  the  effects  of  the  Court's  appropriation  cf 
public  discourse  wa£  the  generation  of  new  objects 
discourse  m  ether  doiains.  Earlier  In  this  paper,  we  have 
iiscussed  the  Ccurt*s  al)ilily  to.  definitively  and  absolutely 
characterize  a  coiplez  situation  and  the  Court's  treatnent 
of  the  seqregatibD  issue  froi  a  social  rather  than  a  legal 
or  histprical  perspective.  lapcrtant  as  thes^  bheaes'are  to 
unierstandmg  the  Brown  decision  m  its*  s;Jecitic  occurrence, 
they  fade  mtc  the  troad  category  of  past  fact  once  the 
decision  is  announced.  That  is,  these,  t.heees  exert 
influence  on  discursive  practice'surrounding  the  crea  tioo  cf 
th*>  Brown  decision,  but  once  thp  thenes  are  theaselves  fixed 
in  and  by* the  decision,  they  becoae  less  influential..  The 
decisicn^ discourages  discourse  on  those  aatters  which  are 
treated  as  decided  facts.  Thus,  once  the  Court  h'as  declared 
that  segregation  is  unconstitutional,  that  segregation  is 
Dsyrhologically  daaaging,  that  the  history  of  the  Fourteenth* 
AAendoent  provides  no  clear  directive  on  the  intent  rff  the 
frTitfers  of  the  aaend»ent,'  and  so'^forth — once  the  Court  'has 
announced  these  facts,  there  is  little  reason  for  any  public 
body  to  take  up  these  "facts"  as  the  focns  of  th<*ir 
1 iscoursp. 

'The  decision  encourages  other  doaains  to  .turn  their 
cooaents  away  froa  is^oes  generated  by  the  Court's  focus  and 
toward  the  converse  cf  those  issues.  Specifically,  because 
the  creation  cf  the  decision  generated  issues  that  focused 
on  segregaticn  (its  occurence,  its  history,  its  effects, 
etc.),  .and  because  the  decision  provided  the  factual 
resolutiCD  cf  those  issues,  it  encourages  future  discourse 
about  desegregation. 

An  analysis  of  the  entries  in  the  Public  'Affairs 
Inforaaticn  Service  index  supports  t^s  findin<>«  Although 
cprtainly  PATS  do^s     ret  provide  exhd^tlve  coverage    of  the 
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UscUiSion  of  seqr-eqaticn,  it  has  the  advantage  of 
cataloging  a  wide  variety  of  printed  aaterial  (popular 
oaqazmes,  bocks,  qovernaent  reports,  etc.)  froa  a  variety 
of  doaains  (law  schccrs,  legislatures,  political  and 
acadecic  interest  groups,  and  popular  journalists). 

We  exaained  the  oaterial  under  the  aain  heading 
"Negroes,"  sub-heading,  "education"  froa  1950  to  1957. 
Prior,  to  the  Brcwn  decision  (1950-1953),  neither  segregaticn 
nor  desegregation  appears  with  frequency  in  the  titles  of 
articles.  In  1950,  for  example,  one  citation  of  the  2U 
listed  included  the  word-  "segregation;"  none  employed 
desegregation  or  integration.  The  1951  listing  showed  4 
citations  about  segregation  and  none  about  desegregation. 
In  1952,  one  'of  the.  27  cit^fcions  included  segregation; 
although  7  citations  used  the  j>rord  integration  (the  first 
tiae  this  wcrd  appear^tr  alllfc  the  articles  steaaed  frca 
cftie  conference  sponsored     by  tt» Journal  Negro  Edacat ion 

and  entitled  "The  Conrts  and  fiacial  Integration-"  The  trend 
continued  in  1S53  as  3  citations  referred  to  segregation  and 
one  tc  integration  in  the  11  articles  indexed.  Concurrent 
with  the  £rcwn  decision, •  in  195*4,  seqretation  doainates  the 
citations^  19  or  35  include  segregation  while  only  2 
include  integration. *o  ^ 

The  cit^ions  in  1955  denonstrate  .  a  shift  in  the 
characterization  cf  the  issues.  Of  57  citations,  2U  include 
"desegregation,"  "integration,"  or  "aixed"  in  the  title;  16 
refer  to  "segregation."  Although  segregation  is  still  used 
as  a  descriptor,  clearly  the  need  for  discourse  about  its 
converse  is  reflected  by  the  increased  use  of  ther  teras 
desegregation,  integration  a.nd  aixed.  The  1956  list  verfies 
this  tr'ind.  23  of  m  citations  eoploy  the  integration- 
words,  while  ctly  10  utilize  .segregat;ion.  The  l,ack  of  any 
citation  including  either  category  of  wordf  in  1957  denotes  , 
an  even  nore  striking  Reflection  of  the  alteration  ,  of  ' 
discou^,«fOs^  The  reader  is  referred  to  a  note*  to  "see  also; 
Education — IlKtegratior  and  Segregation."  1957  aarks  the 
first- y^r  in  vhich  such  a  category*  exists.  Prior  t©  1957, 
and^^beq^ning  in  1951,  a  category  entitled  "segregation" 
existed:^  but  4jntil  1955,  no  citation  in  this  category 
included  words  snch  as  desegregation  or  integration.  The 
1957  category  (integration  and  segregation)  not  only 
includes  integration  tut  is  doaina^ted  by  that  tera.  Of  the 
27  citations  (prior  tc  1957  th^  largest  nuaber  of  citations 
was  seven)  ,  ,  13  included  Integra ti^,  5  included 
lesegregatiisn  and  9  include^  segregation.  v 

Mot  only  did  the  analyfeis  of  mdeX  listing  indicate  a 
shift  in  ^the  ^^cpics  of  %)iscourse  (segregation  versus 
desegregation)  ,  but  also  a  shrift  in  the  sources  of 
discourse.  For  cxaaple,  m  1950  6ver  two-thirds  of  the 
entries  of  2a)  coie  froa  ^Je^ro  groups  (Phvlqn  ,  Journal 
2i  N£HC2  liJii^tisn)     in  fact,  .  alaost  half^coae  froa  Journal 


2i  i-sJlJ  ^ Jugdt  :cr>  /«lcn*-.  C  jr.soLcious  ir  their  absoLce  ace 
L  -journals  r  qcvt^ruaent  rfpccto  ati3  populit  oer  lodicals. 
I".  cVjf*trj.'r,  cnly  13  of  the  S7  19:>S  citations  art:  fros  thp 
S/-'aro  jourcc^*  A  varit^ty  cf  Icsains  ^pooar  to  bp  writmq  cn 
th»-  si:bi<5^t:  9  f^ovcrnffect  repcrto,  t>  l^w  lournal  articles, 
IS  art-Lclf^s  m  oocular  periodicals  and  12  articles  in 
acadeaic     jouiralis  or    bocks  printed  university  cresses 

apcpat.  '  ^ 

Th?  type  I  cf  discourse  ^^ncoaraged  by  thp  topic  cf 
spqrooaticn  fcnused  on  a  cuesticn  of  the  nature,  ext^n^  and 
erffects  of  anWxistent  pclicv  or  institution.  Thp  SlSifi 
decision,  by  replacing  the  characterization  of  s^qreqaticn 
with  a  charac ter izaticn  of  deseqteqation,  eocouraqes  a  new 
typt-  of  'liscursivf  qucsticn.  Ihe -concept  "of  inteqraticn 
svnbioliz^  a  chanqcr  T*hich  requires  discourse '  about  how  tc 
dpseqroqate.  The  Court  explicitly  requests  mforsaticn 
re^ardin-j  hew  tc.  iiplcoent  its  decisioc  in  the  last  lines  cf 
the  decisicn.  Th^  crder  for  rearquncnt  on  lapleoentaticn 
creates  a  denand  for  tne  consideraticn  of  political 
diDPDbicns:  it  loves  the  Court  and  all  those  who  speak 
before"  it  away  froo  a  consideration  of  ^'what  is  the  case" 
antl  toijard  a  ccns idera tion  cf  "how  to"  r»pleoent  that  which 
ii.  th*eVa£c;  its  end  is  not  a  proc laaat loA -of  truth  but  a 
Praqaatic  {.rocedure  fcr  action.  "^^^ 

Thic  "how  to"  questicn  is  riflectpd  in  other  'discursive 
doQains.  Per  exaDfle,  the  Virginia  Quarterly  Review 
orovides  an  article  in  the  Sprinq  of  1955  cdncernmq  two 
suqqesti<)ns  fcr  carrying  out  the^Supreje*  Court's  decisicn 
against  s^^pgation,  /The  Jcurna  1  of  Jj^aro  Educaticn 
liscusoes  apprehensicLs    of    Hegro  teachers  concerning 

{^e^eqceqaticn  in  South  Carolina  in  its  Winter;  1955  issue. 
The  SQgjaliSt  CaLl  and  the  Lawyers  Guild  Review  also 
consider  the  probleos  associated  with  mplenenting  the 
Court's  dpcisicn.51  Hence,  the  discourse  initially  turns 
Exoa  consideraticn  of  effects  to  considerations  of  how  to 
conform  to  a  new  definition  of  thQ  situation. 

The  alteration  in  relationships  aaong  the  Court  and 
other  social  institutjcns  dibcussad  earlier  in  this  section 
alters  the  disccurse'  in  other  doodins,  as  well.  The 
redefinition  of  segrpqaticn,  in  public  schoolstseeis  ta  te 
usei?  analogically  to  generate  liscourse  which*  speculates 
about  the  leqitiaacy  o£  Sfeqregation  in  areas  such  as^ 
housing,  recreaticn  and  the  like.  For  example,  t|.S.  Hews 
relates  segregation  in  education  to  sec^regation  in 
t ransporjta  tic  n  in  one  article,  and  to  nixed  aarriaqes  in 
another;  Idilo^ijl  ges^aish  Pe ports  relates  segregation  m 
education  to  seqreqation  in  churches. '2 

r 

What  this'  section  seems  to  £ugqest^  is  that  aft^^r  an 
issue  enters  the  loqal  field,  the  discourse  about  that  issue 
is  alterc'i,  tcth  within  ard  without  the  legal  field.  .Within"" 
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its  own  doaain,  the  Court  caij  solic'it,  select,  and  direct 
the  process  cf  arqucentat ion.  This  process  results  in  a 
product  which  subsequently  alters  discourse  throughout  the 
judicial  systes  (i.e.,  lower  courts).  Smilarly,  the  effect 
of  the  factual,  absolute,  authcr itative  discursive  event  id 
the  leqal  field  apprcxiaates  an  appropriation  of  discourse 
by  that  field.  Thus  this  prcduct  generates  new  objects,  cf 
disccurse  across  discursive  donains*  '  '  ^ 


CONCLUSION 


Out  purpose  in  this  paoer  was  to  develop  stateients 
about  the  leqal  field  by  exanining  the  Brown  decision.  Tho^ 
foreqoinq  analysis  provides  four  such  stateaepts:-  the  Caprt 
makes  mdeter^inant  situations  determinant  by  issuing  state- 
ments which  *ar)i  factual  and  absolute;  leqal  stateients  by 
the  Court  refl€\:t  and  create  a  cloak  of  authoritative  power; 
leqal  stateaents  of  the  Court  eabody  relevant  social 
conditions;  tte  Court's  discursive  practice  alters  discourse 
across  discursive  docains.  Each  of  these  stateaents«has  two 
ccnstituects:  one  element  characteri2es  the  nature  of  the 
letjal  statement  and  the  other  characterizes  the  rol«  of  the. 
Court.  In  other  words,  each  statement  indicates  the  nature 
of  the  legal  field  in  isclat icn  f roa  arid  ^n  relation  to 
other  fields. 

*  .Let  OS  retsrn  to  the  nature  of  legal  stateaents.  Those 
statements  are  factual,  absolute,  authoritative  and  they 
embody  social  conditions.  The  Court's  role  is  that  of  a 
powerful,  ultimate  defmer  and  creator  of  discorsive 
reality.      The  relaticnship  between  legal  statements  and  the 

'escort '3  rcle'  is  circular  and  reinforcing:  the  nature  of^ 
leqal  statements^  reflects  the  pow^r  and  authority  of  the 
institution  fica  which  those  statements  aSrise;  and, 
likewise,  the  nature  cf  the  Court's  roXe  condtcains  the  type 
of  statements  which  can  emerqe  from  that  .  institution.  An 
institution  hhich  is  -expected  to  resolve^a  -dispute  and 
define  the  situation  can  only  'is^ue  d(}finitive  statements. 
To  do  otnerwise  Would  undernine  its  role. 

*  * 

The  situation  that  the. Court  is  called  upon""  to  define 
is  always,  at  base,  a  social  ^situation.  Therefore,  leqal 
stateaents  aust  necessarily  eabody  social  considerations. 
Althouqh  the  Ccurt  aust  draw  th6  substance  of '^its  stateaents 
frcQ  other  dcmains,  they  oust  always  transform  that 
substance  into  a  definitive  toru.  '  Consequently,  factual, 
absolute  and  authoritative  st^t<^ments  exhibit  an  airj  cf 
isolation  frcs  social  corditions  while,  m  fact,  they  eabody 
those  condi tiers. 
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tfUch  jrr-  atsclute  yet  which  ejbody  social  conditions 
..uqqests  thV  relaticnshlp  pof  tht>  Icqal  fieli  to  otaez 
fitids.  Cescite  the  Cocrf 3  coIm  uitiuate  d^fiuer  and 
crPdtcr  of  discursive  lealitv,  thii  field  ■  J^^llUtggns  a 
r«^ciPCOcal  relationship  yith  other  fields.  Statements  frou 
othei  fiplds  are  transforned  into  leqal  stateaents  when  the^ 
er*ter  the  process  of  ar-qunentation  m  the  legal  field, 
Sisilarlv,  tb€  product  cf  J^qal  argunentation  is  transformed 
when  it  enfers  other  discursive  doaams,  'Hence,  leqal 
discourse  both  influences  and  is  influenced  by  discourse 
froD  other  fitld^ 

Our  four  Heneralizations  al;out  the  leqal  field  provide 
a  basis  fot  und«srstan*ding  the  Brown  decision.  Many  scholar^ 
have  offered  er|>lanatioDs  and  evaluations  of  the  Brow^ 
decision.  xt  does  not  Jtake  very  long  forgone  to  accuiulate 
an  i^Bpressive  array  of,  it  not  flatly  contradictory,  »t 
least  widely  divergent  asseWsaents,  Consider,  for  example, 
the  following  conclusions:  Bishop  explains  the  decision  ty 
suggesting  that  Plessy  was  on  its  last  legs.'^  cox,  on  the 
other  hand,  supgests-*  that  Plessy  was  still  authoritative  but 
that  the  Coorti  was  acting  as  the  voice  of  the  natioaal 
conscience. 5*  toldberg  labels  Brbwn  a  social  landiark,55 
Steele  argues  that  the  Supreme  Court  was  -just  catching 
1th  the.  tiies.5*  Rodell's  jadgient  that'  BrOwn  was 
ae\  in  "its  dependence  on  social  effects"57  ^3 
contra^Jicted  by  Listo n»s  .stTate^ent  that  "Plessy  TezQf^cn 
wrote  the  prevailing  £Ociol^)gical  and  psychological  opinions 
^of  thefday  into  law."'*  / 

What  accounts  for  the  varifety  of  these  statements?  *  Our 
analysis  suggests  that  the  controversy  regarding  Plessv  is 
irrelevant  insofar-  as  the.  Court  itself  determintes  what  is 
authoritative;    the  statements  above  seem  to  ^mplV  that  what 

,will  be  considered  authoritative  is  determined  iutside  the 
Court*        the    conflict    tetween      Goldberg    and    \steele  is 

' ex  plained .by  tb^  reciprocal  relationships  bet^eenV the  legal 
field  and  other  fields.  The  Court  may  catch  up  with  the 
tXa«s  by  utilizing  statements  from  othe~r  domains,  but  it' 
simultaneously  creates  a  social  iandmaric  by  transforming 
those  statements  into  definitive  legal  stateaents.  ,  The 
conflict  between  Hodell  and  Liston  simply  rfeveals  the 
paradox  already  described  whi^ch  allows  the  Court  to  make 
legal  statem^^ts  which  embody'  social  conditions. 

As  we  men^ion^d  in  the  introduction,  *  other  criticisms 
of  l^gal  argument  fn'g'eqeral  and  of  BrowQ  in  particular  , have 
tended  to-^beqin  with  assumptions  about  theXourt  and*  tjie 
field.  Our  anali^sis,  however,  has*  attempted  to  evolve  a 
description  of  the  field  from  an  analysis  of  the  particular 
case.  The  result  of  this  effort  suggests  one  way  in  which 
theory  can  emerge  from  criticism.  Similar  analyses  of  other 
SuPreme  Court    decisions  are  needed    to  confirm,      deny,  cr 
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refine  our  generalizations.  Furthermore,  similar  analyses 
.  .  of  other  aspects  of  th^  judicial  system  should  produce 
qenerilizatiGDs  that  describe,  for  example,  the  unique  char- 
.-j^cteristics  of  the  lower  courts,  the  relationships  aBong 
lower  courts  and  other  domains,  and  the  like.  The  result  of 
such  a  research  effoiT^  might  be  a  clearer  and  more 
comprehensive  understanding  of  the  field  of  legal  argument. 
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Acaux  nt  inl  Decisicr  in  3rown  ^  v.  ,  Jo^li  21  Piuc^^n," 
untut.    li*5s.   Caiversity  of  Illinoi.5,    l  ^^sT 

^^l^if",  fee  ex.iople,  Stephen  L.  WasLy,  Anthoav  A.^CMaato 
ar.  !  I'os^^oary  .netrailer,  Dg^g^gg^atj^pn  froo  Brown  to 
Alexanaiir  *(£jxi2nlile:  SIU  Ptgss,  J977)  ^aqenp  "cook  ari 
Williaa  I.  JPcttec,  "The  School  Seqr^tation  Cases:  Opposma 
the  GPinicn  of  the  Supcea^  Court,"  Aa/encan  Bar  Associaticn 
Journ^i,  U2  (April  ig'^b),  3137315;  Charl<>s  L. '"'^Black ,  Jr., 
♦•''•he  Lawf4,lness  cf  th<^  Segregation  DeciSLons,  "  Yale  Law 
"f*^  (January  1960)^  42^z^^30;  Charles  PaLrjan,  "The 
Attack  on  the  Segregation  Cases,'*  Harvari  Law  Rgview,  70 
(Moveaber  19St)  ,  83-9a;  Cioric^  W.  Stuotprg,  "The  School 
SpqreoatiCn  Cases:  Supcortmg  the  Opinion  of  the  SuDrene 
Court,"  AaericaiJ  ^ar  Assoc^at  i^r  Jourpal ,  U2  (April  1956), 
318-320, 

^Elwin  Flack,  "A  ^otf  cn  Theory  and  Practice  m 
Rhetorical  Cciticisa,"  V^tjgrn  Spoecfa.*  ^4   (Fall  1990),  332. 

*lLChael  leff,  "Interpretation  aoi^^^he  Act  cf  the 
Rhetorical  Critic,"  v^st^n  gpgegj^,  aa  (Fall  19«0)',  3atf-3as. 

5«ichi=l  foucanlt,  Xh&  AcchaeQlogv  ^  Know  ledge,  trans. 
A.  «.  SheLiflan  Sosith  (New  York:  Harper  and  Row  Publishers, 
1972),   p.    27.    ,  ^        ,  \       ^     ■  ' 

*In  3])e  h^ch^eoXsai  fii  Knowledge,  iFoucault  provides  a 
aethfoJ  for  describing  a  iiscursive  evont  which  mvolvc.s 
discovering  the  rules  cf  discucsiTe  foraation.  Th^  critic 
is  dicectei  rules    of  objects,      enunciative  aodalities, 

concepts*  and  strategies.  Hence,  one  oust  describe:  how  is 
the  object  of  -Jiscourse  naaed  and  defined,,  who  is.  allowed  to 
«;peaX  about  'the-  object,     who  ls  allowed  to\define  the  object 

^and  sFeak  as  an  authority,  frcr  what  institutional  sites  do 
the  speakers  aain  their  logitiaacy,  what  Yrelat^'ronshi ps  do 
thps^  inst  itot  lo'nai  sites  and  speakers  have  with  other  sites 
an^  speakers,  V  Jjow  J-s  the  disccurse  ordered\  (what  ^ypes  cf 
depondencies  eiist  between  th.e  stateoent\^)  ,  how  are 
stateo«ats  frca  cthet  discursive  fields  transforaed  when 
they  enter  the  formation  under  £;tudy,  what  is  not  talked 
aoout  m  the  disccurse,       which  stateaents  are  mcoapatible^^ 

.what  ippact  '  lof^  t^c  -«*discours<;  undfir  study  have  on  other 
discourse,  what  is  the  relationship  of  the  discourse  to  non- 
discursive  practice?^  A  full  explmation  of  these  rules*  cf 
iiscursiv^  fcrtation  nay  be'fcund  in  The  Archaeclogy  of 
Chs.   3-6.         '  Y 

* 

'Poucjult ,  p.  28. 
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^Foucault,  c.  7a. 

'Arquaent  on  Behalf  of  tt\e  Appellants  before  the 
Supreise  Ccurt,  Decenber  9,  1952,  reprinted  m  Leon  Friedaan, 
f^i],,  Ar^uaent  (New  lock:  Chc>lsea  House  Publishers,  1969), 
p  .   \7  . 

»o«'Bccwn  \.  Board  o-f  Education  of  Topeka,  Kansas," 
Oniten  5l3tes  ports,  vol.  3a7  (Washington:  Goyernaent 
Printing  Qffice,    195a),  a95. 

Brcwn,  pp.  a86-a^6,  eaphasis  added. 

Brcjin,  pp.   a8e-a89,   emphasis  added. 

*. 

»3xhat  qucta-tioD  is  froa  the  Kansas  district  court's 
Finding  of  Fact  *8.  It  is  aentioned  in  aloost  every  brief 
5^ubait:ted  m  defense  cf  the  appellants.  a  full  discussion 
of  this  quctaticn  is  found  m  section  m  of  this  paper. 

Br2wn,   Dp.  a8(.-a96. 


i^Arthur    J.  Goldberg, 
Northwestern  Uciversity  Press, 
Archibald  Ccx,  Th  e  barren  Court 
y-r'ive  csity  Press,    1968)",   p.  2." 


Mii^      Justice  (Evanston: 
1971)  ,     p.     30;.      see  also, 
(Caabridge,     «ass. :  Haryacd 


1*  Brcwn,  pp.  'a86-a96.  \^ 

>'S  sl^rtey  TJlaer,  "Earl  Wacrcjn  and  the  Browa  Decision, «« 
liie  ^icuxnal  of  politics,  3  (August  1971),  698-699,  niaer 
reports  that  the  changes  between  the  initial  draft  and  the 
final  decision  were  few  in  nuaber  and  amor  in  substance. 

»«»?or  a  discussico  cf  th€  unigueness  of  unaniaity  and 
Its  power,  see  Walter  F.  nurphv,  Eleaents  Judicial 
Strateajf  (Chicago:  Unrversitv  cf  Chicago  Press,  ^igbaf,  pT 
^2.  For  a  siailar  discussion  which  links  warden  to  the 
achieveaent  of  unaniaity,   see  Ulaor,   pp.  689-702. 

>'Th€r- three  direct  quotations  found  in  the  text  are 
'ron  th«  Ccurt  La  Swfatt  v.  Painter,  the  Court  m  ^cLaann 
2*  OK  lahgaa,   and  thf^  Kansas  distric^t  court   m  B^owq. 

20por  a  coapilaticn  of  dorruaents  subaitted  to  the 
Ccurt,  see  Phillip  F.  Kurland  ani  Gerhard  Casper,  eds., 
i,^iiafia£js  Prieis  and    Cr^l  A£3Ufj§jits  Stjpcege  Court  fit 

ilLi^ed  Stjlfis:  CQngii^li^nai  Law,  vol.  a9  ^and  a9A 
(Arlington,   Va. :     Tniversity  Publicaticns  of  Aaerica,  Inc., 


■^i^rief  CD  Hfthalf  cf  fhe  Aaerican  Civil  Liberties 
•ciori,  5t.     al.       as  Aticus  Cgria^,  October,  1952;  reprinted 
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^♦8ri€f  cf  the  Ccnqrcss    ot  Inlustnal  Organizations  as 
curiae,  October,   1«i52;     reprintei  in  Landaark  Briefs, 
pp.   261-275;  see  also.  Brief  on  Behalf  of  \.C.Lro.  ,'iet.  al. 

5£cwn,  p.  ^92. 

Btcwn,  p.  1492;. 

grown,  p.  «89. 

^•Cistrict  court  DfcisicD  in  3rown  v.  Eoard  cf 
Education,  Auqgst  5,  1951,  reprinted  in  Friedian,  pc. 
53  9.-5a0. 


2^  £icwn,  pp.  aae,  «93;  note  the  shift  in  language  frci 
"equal  protection"  to  "f^qual  educational  opportunity." 

« 

'OFor  exaaplp,  Kansas  argues  m  the  1952  ofal 
arquaents:  •'"Iber efote,  it  is  OOT  theory  that  this  .case 
resolves  xtself  siaply  to  this:  whether  the  'separate  but 
eQuiil*  doctrine  is  still  the  law,  and  whether  it  is  to  te 
followed  in  this  case  by  this  court."  Reprinfced  in 
Pricdian,  «,F*  22:  see  alsc,  p.  32  and  Kansas  Distr  ic^Court 
Decision,   p.  5a0.  . 

Brcwn,  p.  a89. 
J'  Brovo,  095. 

5*Doth  auct'ations  occur  4n  SliaiD*  iii2« 
BtcwQ,  p.  qgq. 


26f 


-   34  BrowQ,  p»  a9q. 
Browq/  p.  a9a. 

^3»In  a  review  of  cas€S  invclTl^q  the  separate  tat  equal 
loctrine  in  the  field  of     public  education,     the  .Court  lists 

Osami^a  2-'  tsjioUf  fisaii  ai  educ^tioq.  |.  picc, 

"'"Sail  !•  £4i9lfil»  ^nd  «clat;iyj.B       Qk^.^boaa  §ijie  Regents. 
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♦zKansas  District  Court,  reprinted  m  Friedaan,  p.  5«0. 

united  States  Report:?,   toI.  349,  ^  755. 

♦♦Intera€diate    Order  of     the  Supreae    court,     June  8- 
1S53,  reprinted  m  Friedaan,  p.  177. 

-     ♦51952  Oral  Arguaents,"  in  Friedaan,* p.  17. 
_  ♦61952  Oral  Arguaents,  in  Friedaan,  p.  22. 

♦'Leonard  Levy*  Jr.,     ed.,     JJis  Sunreac  Court  aider 

-Saul  M£E^   (Hew  York:  Hew  York  Tiaes  Co.,   1972),  p.  25?^ — 
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♦•Joseph  ».       Bishop,     Jr.,     "The    Barren  court    is  Hot 
Likely  to  be  Overruled,"  in  L^ry,  p.     68*      See  also,  Hobert 
^^ston,     liies    al  jqs^ise  (Hew  York:      Delacorte  Press, 
1966),     ^p.       12-13,     26,     39-aO*        The  articles    listed  in 
footnote  #2  aiJe  also  pertinent  to  this  topic* 

♦^cox,  pp.  25-26* 

'OData  frca  this  pathgraph  and  the  following  two 
Paragraphs  ccies  froa  the  Eakiis  Affair^  Ipfocaatioo  Service 
lill^,  vols.   36-a3   (195f)-1957)  . 

P.  Grahaa,  "fhe  Heed  for  Bisdoa:  Two  Suggestions 
for  carrying  out  the  Supreae-  court's  Decisiou  Against 
Segregation."  Virginia  Quarterly  fievigw,  31  (Spring  1955), 
192-2  12;  J.  F.  Edwards  and  fi.  H.  CToody,  "Apprehensions  of 
Meqro  Teachers  concerning  Desegregation  in  South  Carolina," 
*^Q"^P^^  2i  Heq^Q  Education,  2a  (Winter  1955),  26-43;  Layle 
Lane,  "Hew  to  Speed  Integration:  lapleaenting  the  Supreae 
court  Decision,"  Sq^Us^^  (June  1955),  pp,  6-8;  L.  L. 

fieddmq,  "Desegregation  in  the  Schools— Background, 
Devf^lopaents  and  Proposals,"  lawyers  Guild  Review,  14 
(Winter  1.954-55)  ,  163-168;  for  other  siailar  articles,  see 
the  PAIS  voluaes  referenced  above. 

^^z^We've  EeeD    Ask€d  About  Travel  Segregation,"    0.  S. 
iifiJfS  ii2£id  fi££fi£t   (Dec.     9,     1955),     pp.     80-81;"  "Where 

Segregation  is  Legal:  nixed  Marriages  Ban  is  About  All  That 
Reaams,"  g.  s.  Ji^^  and  Worjd  Report'^  (Hov.  18,  1955),  p. 
2fl,»;  Helen  B.  Shaffer*  "Segregation  in  churches,"  Editorial 
fiess^Sj)  £££^s   (Sept.   3,   195a),  pp.  659-676.  " 

"Bishop,   p.   99.  ,262 
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"THINK  LIKE  A  LAWYER": 
VALID  LAW  SCHOOL  ADMONITION?* 


Charles  B.  Shafer 
University  of  Baltimore  School  of  Law 


My  purpose  in  joining  you  is  to  explore  ways  m  which  I 
can  do  my  30b  better;  part  of  that  30b  being  teaching  law 
students  to  make  effective  legal  arguments.     The  peculiar 
thing  about  the  time  I  have  chosen  to  participate  in  this 
gathering  is  that  it  seems  to  be  a  time  m  which  those  of  you 
who  teach  argument  in  graduate  and  undergraduate  settings  are 
searching  for  ways  to  tell  me  you  have  nothing  to  offer,  i.e., 
law  IS  a  field .     And  this  comes  at  a  time  when  I  have  come  to 
believe  that  the  emphasis  on  the  differences  between  law  and 
other  disciplines  is  quite  dangerous.     It  is,  I  suspect,  danger-* 
ous  because  it  works  to  deny  us   (lawyers)   valuable  assistance 
in  thinking  about  and  solving  our  problems.  *  And  it  ,is  danger- 
ous because  it  limits  our  (law  teachers)  effectiveness  as 
teachers.     I- believe  that  effective  teaching  shows  students 
how  what  they  need  to  learn  relates  to  what  they  already  know.  1/ 
If  you  think  about  it,   its  so  obvious  it  ,seems  hardly  worthy  of" 
note.     And  yet  what  do  we  do  in  legal  education?    we  announce 
about  as  boldly  as  we  c.an  to  our  students  that  all 'that  has 
come  before  is  not  even  prologue,  but  more  likely  a  distraction. 
You  must  learn  to  use  a  new  kind  of  library,  a  new  way  of  writing, 
and,  ta-dum,  a  new  way  of  thinking:     "Thinking  ;.ike  a  lawyer." 

•As  I  attemp^to  think  through  the  problems  0,;^  being  a 
more  effective  teacher  I  become  more  jAtrigued  by  the  phrase 
"thinking  like  a  lawyer."    What  does  it  m^an?    what  does  it 
imply?    what  effect  does  it  have?    I  have  come  to  believe  that 
the  phrase  that  we  teach  students  to^think  like  a  lawyer  is  un- 
fortunate for  a  variety  of  reasons.     It  assumes  that  we  know 
how  lawyers  think,  which  we  may  not  know.     Rather  we  are  pr6b- 
ably  referring  to  how  lawyers  argue.     It  assures  we  know  how  to 
-teach  thir^king  skills.     I  believe  few  of  us  have  given  any 
serious  thought  to  that  subDect  and  it  is  quite  probable  that 
non^  of  us  have  an  informed  guess  as  to  how  to  go  about  it. 
It  represents  that  we  have  given  serious  thought  to  the 
multi-faceted  nature -OT  law^jering  when  it  is  most  ^ 
commonly  used  to  defend  an  instructional  tool.(the  case  book) 
and  an  instructional  technique  (the  "socratic"  method) -which 
are  best  suited  primarily  for  appellate  advocacy.  2/ 


♦Copyright  19^1  by  Charles  Shafer;  University  of  Baltimore 
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An^i  final!/,   it  assumes  that  there  is  oOmethmq  sianifi- 
ca.'iti/  'iifferent  aoout  the  vay  lawyprb  think  or  argue  fron  the 
way  others  do.     It  15  primarily  the  las*t  of  these  assumptions 
which  I  wi^h  '-0  co'i front  ir.  tnis  paper.  ^ 

My  goal  is  riOt  to  prove  that  law  is  or  is  not  a  field  jr 
that  fields  do  or  do  not  exist.     But  rather  I  hope  to  provide 
-a  context  in  which  such  a  discussion  can  take  place.     Ir.  fact, 
my  hunch  is  that  the  appropriate  question  is  not  "Is  law  a 
field?"  but  rather  "To  what  extent  is  law  a  field?"  Rather 
than  look  for  absolutes  (because  after  all  who  cares  if  we  can 
declare  law  a  field?}  we  will  oe  better  off  exploring  ways  in 
which  the  field  concept  may  be  helpful.     I  will  retitn  to  thib 
point  m  about  one  paragraph.  ^ 

I  propose  that  as  we  consider  arguments  that  law  is  or  is 
not  a  field  we  should  ask  three  questions.     First,  are  the 
characterizations  of  law  accurate?     I  will,   for  example,  ducuss 
some  aspects  of  legal  argument  in  which  Professor  Toulmin 
misleading.     I  will  also  try  to  set  forth  a  "lay-out"  for  legal 
arguments.  3/     Second,  we  must  ask  whether  our  characterization 
of  some  other  proposed  field  is  accurate.     I  assume  there  is 
no  way  we  can  have  only  one  field.     The  concept  of  a  field  nec- 
essarily involves  the  contrasting  of  at  least  two  proposed  fields. 
I  will  discuss  briefly  some  thoughts  I  have  about  the  similarity 
of  areas  we  might  be  prone  to  contrast  as  fields.     But  they  can 
by  necessity  rank  as  no  more  than  random  thoughts.     To  show  simi- 
larities does  not  refute  the  idea  that  there  are  dissimilarities 
lurking  which  have  not  been  considered.     Third,  we  must  ask  the 
question  are  the  contrasts  we  isolate,  i.e.,  the  characteristics 
of  the  fields  we  identify , significant .     This  is  the  point  I  said 
I  would  return  to.     I  am  sure  we  can  identify  religion  and  law 
as  fields.     In  one  we  use  the  bible  in  the'  other  the  Revenue  * 
Code.*   But  does  that  distihction  help  us  in  any  way  other  than 
to  tell  us  which  book  to  use.     And  we  would  have  known  that  with- 
out        coming  half  way  across  the  country  to  discuss  the  field, 
concept  in  lengthy  papers  with  footnotes^     The  field  concept  must 
help  us  do  something  better.     And  for  purposes  of  this  conference 
at  least  that  something  must  relate  to  the  process  of  argument. 
Toulmin  suggests   that  if  we  identify^ields        can  generate  cri- 
teria for  judging  arguments.  4/     If  so,   that  would  be  significant. 
I  am  looking  fon^ways  in  whicK  the  field  concept  might  help  me 
teach  students  hOw  to  make  legal  arguments.     If  the  concept  of 
fields  serves  that  purpose  it  would  be,  to  me,  significant.  So, 
in  reality  the  question  we  will  ask,  as  I  suggest^ed  before  is 
"to  what  extent  is  *the  isolation  of  fields  helpful?" 

* 

Legal  Argument 

A  legal  argument  is  designed  to  convince  a  ^udge.     To  suggest 
what  a  lawyer  should  say  in  a  legal  argument  one  should  consider 
what  a  ]udge  considers  in  rendering  his  opinion.  5V    We  have  three 
sources  for  such  a  discussion.     One  is  the  arguments  that  judges 
make  in  the  decisions  they  write.  6_/    Another  is  their  comments 
in  other  forums.  >7/    A  third  Is  the  writings  of  legal  scholars. 
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One  point  deserves  special  emphasis.     Judges  rarely 
decide  abstract  points  of  law.     Judges  make  decisions  that 
have  practical  co.Tsequences .     In  other  words  all  legal  argu- 
ments are  policy  arguments  as  opposed  to  judgment  arguments.  8/ 
Hence  to  highlight  a  potential  problem  with  Professor  /roulmin"^s 
analysis,  it  is  unlikely  that  a  judge  would  be  asked  to  decide 
merely  whether  Harry  is  a  citizen.     Rather  Harry  may  ask  a 
court  to  prevent'  his  deportation,  9/  to  recover  his  income 
taxes,  10/  to  allow  him  to  sue  in  Tedferal  court,  11/    or  to 
compel  the  state  department  to  grant  him  a  passport.  12/  In 
the  course  of  deciding  the  court  might  be  asked  to  pass  on 
Harry's  citizenship.     But  that  abstract  issue  of  categorization 
arises  in  the  context  of  a  practical  problem.     The  real  issue 
before  a  court  is  not  what  it  shall  say  but  what  it  shall  do. 
In  the  normal  civil  action  the  court  is  asked  to  award  damages. 
The  question  will  not  really  be  is  the  defendant  negligent  but 
does  the  defendant  have  to  pay  the  plaintiff  money.  Arguments 
are  also  made  to  courts  to  do  other  kinds  of  things;  for  example 
admit  evidence  or  dismiss  complaints.     But  these  are  always  , 
in^ the  context  of  a  particular  case.  13/ 

Let  us  assume  the  following  facts.     Credit  Bureau  made  a 
telephone  call  to  Landlady's  residence,  asking *to  speak  to  one 
of  Landlady's  tencints  m  reference  to  some  debt  or  account 
claimed  to  be  ow^d  to  Credit  Bureau  by  such  tenant.  Landlady 
refused^  to  call  the  tenant  to  the  phone  and  asked  the  calling 
party  not  to  call  her  anymore  about  the  matter.  Thereupon, 
the  calling  party  became  abusive  and,  using  vile  and  opprobrious 
language,  told  Landlady  he  would  call  whenever  he  wished  to  do 
so.     Thereafter,   for  a  period  of  approximately  three  months, 
Credit  feureau  continued  to  annoy  and  harass  plaintiff  with  simi- 
lar calls,  some  of  which  were  made  in  the  late  hours  of  night 
arousing  Landlady  from  her  sleep.     On  each  occasion,  the  calling 
party  abused ' and*  threatened  Landlady,  using  vile  and  opprobrious 
language  unfit  for  the  ears  of  a  lady.     These  alleged  harass- 
ments  ate  claimed  by  Landlady  to  rtave  caused  her  loss  of  sleep, 
nervousness,  and  emotional  distress,  necessitating  the  services 
of  a  doctor.  14/ 

Landlady  sues  the  Credit  Bureau  asking  for  money  damages. 
What  njiight  convince  the  court  to  do  so?     I  suggest  for  our  pur- 
poses th/it  three  tyji^s  of  arguments  are  available.     One  I'll 
call  a  "^legal"  argument.     That  argument  is  essentially  that  the 
law  m  this  state  is  that  where  the  conduct  is  as  described  the 
tort  of  intentional  infliction  of  emotional  distress  has  been 
cdmdtited.  t  Another  argument  would  be  ^  "policy"  argument:  Irre- 
spective of  what  the  law  is  now,  it  would  be  sound  public  policy 
to  find  that  this  type  of  conduct  should  give  rise  to  a  .right 
in  the  victim  to  sue  for  money  'damages.     The  ^hird  would  be  a 
"factual**  argument:     Irrespective  of  the  law  and  irrespective 
of  i?hat  effect  this  decision  will  have  on  future  generations  of 
debtors  and  creditors,  this  plaintiff  deserves  some  money  from 
this  defendant.   1_5/       *  2  F 


*It  is  obvious  that  the  3udge  may  come  to  conflicting  , 
anwerb  m  these  three  areas.     She  may  decide  t!^at  the  law 
IS  on  the  defendant's  side  but  that  the  facts  and  policy 
are  on  the  plaintiff's  side.    But  before  discussing  how 
such  a  conflict  would  be  resolved  lets  admit  that  I've  dis- 
torted each  of  those  tt;ree  issues.     I've  expressed  them  as 
absolutes.     For  example,  I've  asked  "What  is  the  law?"  It 
IS  quite  likely  the  law  will  not  be  absolutely  clear.  The 
judcje  will  be  faced  with  competing  arguments  each  of  which 
IS  couched  in  language  of  what  the  law  is  but  each  of  which 
IS  really  trying  to  make  the  best  argument  possible  that  a 
finding  of  intentional  infliction  of  emotional  distress  here 
'A^uld  be  {or  VA:)uld  not  be)  consistent  w^th  prior  court  rulings 
and  statutes,     fhe  lawyer's  arguments  will  be,  at  least  ira- 
plicttly,  one  of  the  following: 


"I  have  made  a  compelling  argument  that  the  result  I 
seek  IS  consistent  wKh  the  statutes  and  cases  of  this  3uris-- 
diction."     "I  have  made  a  reasonable  argument  that  the  result 
I  want  is  consistent  with  the  statutes  and  cases  of* this 
jurisdiction."    or  "^At  least  it  is  not  absurd  and  irrational 
to  argue  that  the  result  I  want       consistent  with  the  cases 
and  statutes  of  this  3urisdictaon . " 

J  <? 

The  judge  will, be  evaluatma  how  compelling  each  legal 
argument  is.     The  judge  will  also  be  determining  how  compel- 
ling each  policy  and  factual  argument  is.     For  example,  an 
advocate  mi^ht  make  an  extremely  compelling  legal,  argument  and 
an  extemely  weak  policy  argument.     The  (Opponent's  arguments 
would 'probably  be  the  reverse.     The  difficult  question  is  how 
the  various  arguments  are  weighed  against  each  other.     It  is 
here  that  the  judge's  values  come  Into  play.     Each  argument  is 
only  a  statement  of  what  "is'*,  i.e.,  a  particular  result  is 
legally  consistent  or  a  particular  result  promotes  security  m 
our  homes.     But  the  judge  must  translate  the  "is"  into  an  "ought 
Should  we  st^rive  for  consistency  or  security?     It  can  be  seen 
that  each  argument  promotes  a  norm,  but  the  judge  must  decide 
how  much  height  to  give  each  norm  in  the  decision  making  prOceaSI 

»My  model,  reduced  to  absurdity,  would  have  the  judge 
keeping  score  m  the  following  way: 

Plaintiff   

argument 

(consistency)  LegaX 
(efficiency)  Policy 
(fairness)  Factual 

Defendant 


compellingness 
of  argument  jj. 


value  of 
the  norm 

50 

25 

25 


Legal 
Policy 
Factual 


7 
T 
10 


5a 

25 
'25 


Points 
■  466  ■ 
125 
50 
57^ 

350 
175 
250- 

(ZIP 
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The  above  is  absurd  only  because  the*  evaluating  and 
weighing  can't  be  as  precise  as  suggested.  16/    But  the 
process  still  goes  an.    Judges  acknowledge  Tt  but  throw  up 
their  hands  when  aslced  how  they  do  it.  11/ 

However    she  does  it,  wfiether  consciously  or*  uncon-  * 
sciously,  the  judge  must  determine  the^strength  of  each 
argument  and  also  the  weight  she  wishes  to  assign  to  the 
norm  which  each  argument  promotes. 

Please  note  that  there  is  no  pretense  that  the  "law" 
IS  controlling  if  by  law  we  mean  decided  cases.     It  is  only 
one  of  many 'competing  arguments.     And  this  is  true  even  if 
the  law  is  "clear."     There  may  be  times  when  the  law  might 
be  called  absolutely  clear.     But  by  that 'we  mean  that  an 
extremely  conpellmg  argument  can  be  made  that  a  particular 
result  is  consistent  with  the  statutes  and  decided  cases 
of  the  jurisdiction. 

^  Having  examined  the  decision  making  process  from  the 
court's  point  of  view  I'd  like  to  present  a  layout  for  a 
lawyer's  argument.     I  will,  to  the  extent  possible,  use 
Toblmin's  notation  , because  I  think  it  might  be  helpful  in 
exploring  some  problems.  18/ 

t 

The  Claim  is  that  the  court  should  order  the  defendant 
to  pay  , the  plaintiff.    The  Data  are  the  "facts"  of  the  case. 
It  is  impottant  to  recognize  a  distinction  between  what  is 
a  factual  question  in  common  parlance  and  what  is« a  factual 
question  in  legal  parlance.'    That  is  one  re^ason  why  I'd  pre- 
fer to  call  the  "facts"   (i.e.  what  happened)   "data" .     In  law 
the  distinction  between  what  is  a  legal  and  a  factual  issue 
is  not  always  clear.     By  question  of  fact'  courts  mean  a  ques- 
tion that  is  decided  by  a  jury.     For  example  a  jury  might 
decide  whether  it  is  reasonable  to  drive  20  miles-  per  hour 
down  Main  Street.     I*d  agree  that  the  data  are  that  the  de- 
fendant was  on  Main  Street  and  that  he  was  driving  20  milejS 
per  hour.     Determining  what  the  facts  are  is  done  primarily 
in  the  trial  courts  and  has  its  own  .body  of  rules  ^pd  procedures* 
Professor  Manicas  correctly  challenges  Toulmin's  suggestion  that  . 
Data  require  no  Backing,  19/     Possibly  we  can  come  up  with 
another  word  for  it.     But  since  the  goal  of  Toulmin's  analysis 
is  to  create  a  practical  layout  0^  argument  it  i&  not  proper  to 
state  that  facts  are  always  "given."     It  is  common  (even  in 
appellate  courts)   to  question  t'he  inferences  on  which  factual 
conclusions  are  based.     Since  it  is,  any  layout  of  argument  must 
acknowledge  it. 

The  Warrant  which  the  lawyer  asX^s  the  court  to  adopt,  which 
allows  us  to  go  from  the  Data  to  the  Claim,  might  be  as  follows 
(if  you  will  recall  the  case  of  the  Credit  Bureau  and  the  Land- 
lady) :    Where  a  creditor  calls  a  debtor^s  landlady  and  is  abu- 
sive and  causes  emotional  distress  'the  creditor  should  pay  the 
landlady  for  the  damage  done.  \ 
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The  lawyer  then  presents  a  series  of  Backinqs  tor  the 
warrant.     For  tne  purposes  I  have  isolated  three.     They  are 

ta)  The  law  is  that   

It  IS  soiirA  public  policy  that  .... 
The  piairtiff  was  treated  unfairly. 

Each  of  these  backinqs, is,  as  you  may  recall,  phrased  as  ab- 
solutes but  ir,  reality  can  be  anywhere  on  alrange  from  "com- 
pelling" to  "not  irrational",  19a/ 

The^wo.^prime  source^  of  law  are  decided  cases  and  statutes. 
Each  can  oe  used  on  ^two  levels.    On  one  level  the- language  of 
coyrt  and  the  language  of  the  statute  are  taken  at  face  value 
and  applied  to  the  situation  at  hand.  .  On  the  second  level  the 
statute  or  case  is  cracked  open  and  examined  m  minute  detail 
ir\  order  to  derive  a  rule  from  it. 

Let's  start  with  cases.    Often  a  court  ^n  deciding  a  case 
Will  announce  the  rule  of  law  which  governs  that  case.  Subse- 
quent courts  will  accept  that  language  and  apply  it  to  later- 
cases.    Sometlihes  the  language  itself  will  require  some  inter- 
pretation.    But  in  interpreting      it  t^he  subsequent  court  does 
not  looJc  back  at  the  facts  of  the  original  case.    This  is  done* 
far  more  often  than  the  literature  which  explains  legal  reasoning 
would  l^ad  one  to  believe.    The  traditional  view  of  legal  reason- 
;   ing  is  reasoning  by  analogy.  '  That  is  the  second  level  I  dis- 
cussed above.     The  leading  description  of  it  is  foun<^  m  Edward 
Levi's  An  Introduction  to  Legal  Reasoning.  20/  In  reason ina  by 
analogy  the  facts  and  results  of  cases  are  compared  m  orde^*  to 
derive  ^  rule  consistent  with  those  cases.    That  rule  is  then 
applied  to  the  facts  of  the  base  at  bar. 

We  can  see  an  example  of  the  process  if  we  return  to  the 
<fase  of  the  Credit  Bureau  and  the  Landlady.     Th§  problem  is  that 
the  conduct  complained  of  amounted  to  no  more  than  words.    We  ^ 
could  embark  on  an  extensive  discussion  of  the  development  of 
tort  law.     But  maybe  its  enough  to  say  that  the  Credit  Bureau 
claims  that  "Sticks  and  stones  might  break  her  bones  but  words 
would  never  hurt  her."-  The  court  in  th^t  case  had  to  deal  with 
several  prior  cases.    Two  of  them  seemed  to  lead  to  the  con- 
^clusion  that  the  Credit  Bureau  was  not  liable.     Three  could 
'have  supported  *the  conclusion  that  the  Credit  Bureau  was  liable.  21^/ 

First,  the  pro-Credit  Bureau  cases.     In  Rankin  v.  Railroad, 
Rankin  complained  to  agents  of  the  railroad  who  were  trespassing 
*  on  Rankin's  land.    On^  of  ttie  agents  cursed  and  threatened 
Rankin  and  ordered  hef  to  "get  away  from  there."    After  holding 
that  the  complaint  did  not  allege  a  cause  of  action  for  trespass, 
the  court  held  that  the  language  used  by  Railroad's  agent  was 
not  actionable,  because  curses  and  threats,  while  immoral,  are 
not  actionable  in  law.     This  comment  was  added  concerning  the 
spoken  words  of  the  agent:     "If  the  complaint  may  be  treated  as 
one  for  trespass  upon  the  person,        assault  upon  the  plaintiff  ^ 
is  alleged,  and  mere  words,  under  tne  circumstances  stated,  i 
would  not  be  civilly  actionable. "     (Emphasis  added.) 
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In  Brooker  v.  Silverthorne,  plaintiff,  a  telephone 
operator,  sued  for  mental  anguish  and  nervous  shock  caused 
by  abusive  and  threatening  language^-addressed  to  her  on  a 
single  occasion  over  the  telephone  by  defendant.  Citing 
Rankin  v.  Railroad,  the  Court  held  that  the  facts  presented 
were  not  sufficient  to* make  defendant's  words  actionable. 

*Now,  the  pro-Landlady  cases: 

*In  Jones  v.  Atlantic  Railroad,  plaintiff  went  to  deafen-** 
dant's  depot  to  pick  up  a  package  of  freight.    The  portir, 
who  was  writing  a_^stal  card  to  his  wife,   ignored  plaintiff's 
**repeated  requests  the  packag'e,  and  when  plaintiff  .reH 

proached  him"  for  it^the  porter  advanced  on  plaintiff  ,oorsing 
him  and  threatening  to  kick  him  out  of  the  depot.  A/(rerdict 
for  plaintiff  was  affirmed,  the  Court  stating  that  plaintiff 
was  where  he  had  a  right  to  be,  and  that  when  he  was  clriven 
away,  his  legal  right  was  invaded,  as  a  result  of  whicft  he  was 
entitled  to  recover  some  damages  to  protect  and  Vindicate  his 
right. 

0  ' 

In  Buchanan  V.  Western  Union,  plaintiff's  evidence  tended 

to  pVove  the  following  facts:     pTamtiff's  husband  sent  her 
money  via  defendant  telegraph  company.     Defendant's  messenger 
went  to  plaintiff's  home  to  deliver  a  check  for  the  money. 
Plaintiff  was  alone  in  her  home  and,  while  she  was  signing  a 
receipt  for  the  check,  the  messenger  made  an  indecent  proposal 
to  her,  which  frightened,  humiliated,  and  upset  plaintiff.  The 
Court  held  that  the  question  had  been  settled  by  the  Jones  case, 
saying,  "The  fact  that  the  defendant  undertook  tc^  transact  its  . 
business  in  the  home  of  the  plaintiff,  instead  of  in  its  own 
office,  makes  no  difference.     Certainly  none  in  favor  of  the 
defendant.     It  is  more  m  keeping  with  the  spirit  of  the  law  to 
protect  the  homes  of  the  people*  than  railway,  express,  and  tele- 
graph offices." 

In  Hatheson  v.  A.T.&T.,  it  was  alleged  that  an  agent  of 
defendant  came  to  plaintiff's  ,home  for  the  purported  purpose  of 
investigating  a  complaint  which  plaintiff  had  made  concerning 
the  cutting  of  ^shrubbery  in  plaintiff's  yard  by  some  of  defen- 
dant's employees.     After  being  admitted  and  finding  plaintiff 
alone,  except  for  a  child  two  years  old,  the  agent  cursed  and 
abused  plaintiff  causing  her  nervous  shock  and  in3ury  to*  her 
health.     The  court  found  for  the  plaintiff  and  in  reviewing  the 
cases  di-scussed  above  stated  that,  "it  appears  to  us  perfectly 
clear  that  where  there  is  no  invasion  of  a  personal  or  property 
right,w,only  abusive  ^1  an gu age,  the  rule  in  the  first  two  cases 
applies*J  but  when  such  invasion  appears,  as  in  the  two  last- 
mentioned  cases,  the  rule  declared  therein  is  applied.    The  facts 
in  the  case  at  bar  bring  this  case  within  the  rule  of  the  Jones 
and  Buchanan  cases . " 
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The  Court  reasoned  that  from  the  agent's  ^nBuct*,  a 
•jury  might  infer  that  he  was  d  trespasser  ab  initio,  having 
gained  ctdmission  to  plaintiff's  home  under  a  preta^be  of  in-' 
vestigating  her  complaint  for  the  sinister^ purpose  indicated 
by  his  conduct » 

I  think  we  can  fairly  derive  at  least  two  rules  from 
the  5  cases  summarized  which  would  be  applicable  to^  Landlady 
v»  Credit  Bureau, 


We  could  conclude  that  there  must  be  direct^per sonal  con- 
duct between  the  plaintiff  and  defendant  and  that  such  conduct 
either  occurs  on  the  plaintiff's  property  or  has  the  effect  of^ 
driving^  the  plaintiff  a>/ay  from  a  place  where  the  pl-aintiff 
has  a  right  to  be.     In  that  case  the  Landlady  woi:^ld  loose.  Or 
we  could  conclude  t^at  where  there  is  an  invasion  of  a  personal 
or  property  right  of  the  plaintiff  in  a  manrter  other  than  by 
^he  mere  use  of  abusive  wordSy  thea  the  conduct' is  actionable. 
The  -Credit  Bureau's  conduct  was' 5[\ore  continuous  than  in  t^e 
Brooker  case  and  an  actual  invasion  of  the  home  in  contrast  to 
the  Rankin  case.    ^Note  our  discussion  primarily  revolves  around 
the  facts  of  the  cases  not  the  language  of  the  court.  Note 
also  that  each  rule  of  law  which'^V/e  derived  from  the  set  of 
cases  finds  some  iacts  significant  and  some  facts  insignificant. 

*  '  '  *  ft 

The  decision  regarding  which  side  wins  oan  to'  some  ex't^r  t  . 
be  based^'on  determining  which  argument  about  consistency  is 
more  compeiling.^  But  our  views  of  public  policy  are  also  cru- 
cial  in  determining  which  facts  are  more  significant.^ 

The  cfucial  role  played  by  values  in  legal  reasoning  can 
be*illustrated  by  discussing  one  concept  which  is  central  in 
many  cases:'  p;:Qximate  cause.     In  Landlady  v.  Credit  Bureau  it 
would  not  be  enough  to  determine  that  the    -onduct^  was  '^action- 
able."    A  court  would  also  'need  to  find  that  the  conduct  caused 
the  injury  complained  of.     A  common  *  standard  for  causation  is 
cabled  "but  for,"  i.e.'  "But  for  the  defendant's  conduct  the 
plaintiff's  injury  would  not  have  occurred."     Lets  examine  two 
possibilities.     The  Landlady  is  a  high  strung  person.     Once  when-'^ 
the  telephone  rings   (because  Credit  Bureau  is  calling)  landlady 
trips  over  her  cat  in  runnigg  to  the  phone*     Or  suppose  Landlady 
has  multiple  sclerosis  and'  the  stress  of  the  phone  calls  causes 
a  deterioration  of  her  condition.  22/    ,A  court  would  probably 
find  no  causation  in  the  former  ancncausi,atidn  in  the  latter. 
There  is  of  course  "but  for"  causation  in  both  situations.  But 
the  courts  look  for  wh'at  is  styled  "proximate  cause."    And  a 
court  might  employ^ any  number  of  attempts   (including  the  concept 
of ,  forseeability)   to^ distinguish  the  two  situations.     But  the 
triltih  is  of  course  that  there  is  a  value  ]udgm'ent.  being  made. 
And  the- value • judgment  resalts  from  an  analysis  of  public  policy: 
What  kinds  of  harm  do  we  want  to  prevent  by  regulating  particular 
kinds  of  conduct.  ,  . 
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Let  us  turrjff  now  to  legal  argumentation  based  on  statutes. 
And  while  most  arguments  are  based  on  the  first  level  of  analy- 
sis, the  mere  application  of  statutory  language  (which  can  be 
an  incredibly  complex  task),  many  arguments  arise^when  the 
^meaning  of  the  statute  itself  is  unclear.  22^/ 

Section  809(a)  of  the  Federal  Fair  Debt  Collection  Practices 
Jict  provides  that: 


Within  five  days  after  the  initial  communication 
with  a'  consumer  in  connection  with  the  collection  " 
of  any  debt,  a  debt  collector  shall,  unless  the 
following  information  is  contained  in  t^e  initial 
communication  or  the  consumer  has  paid  the  debt, 
send  the  consumer  a  written  [validation  of  debt 
notice].  ^ 

The  validation  of  debt  notice  contains  the  name  of  the  creditor, 
the  amount  of  the  debt  and  a  statement  of  some  legal  rights  of 
the  debtor.  .  '  -  '  . 

Collection  Bureau,   Int,   sends  out  a  form  that  contains  a 
message  on  the  front  requestitig  payment  of  the  debt  within  five 
days.     On  the  back  side  of  the  form  is  the  validation  not^ice 
required  by  the  above  statute.    There  is  no  reference  on  the 
face  of  the  form  to  the  matter  on  the  back  and  the  print  size 
on  the  back  is  smaller  than  on  the  front.     Th^s  issue:     Is  the 
validation  notice  "contaiaed  in  the  initial  communication  "?  24/ 
There  seems  to  be**  a  genuine  ambiguity  in  tH*e  statute  and  the 
court's  method  of  resolution  is  to  search  for  the  *"  intent"  of 
the  legislature.     The  court  seizes  on  the  following  language 
of  the  Senate  Report  which  accompanied  the  bill:     The  purpose 
of  the  validation  provision  is  to  "eliminate  the  recurring 
problem  of  debt  collectors*  dunning  the  wrong  person  or  attemptirtbf 
to  collect  debts  which  „the  consumer  h^as  already  paid."  ''The  court 
conclud.ed  that  "without  some  clearly  visible  reference  to  the 
statutorily^'mandated  language  on  the  reverse  side  of  the  form, 
the  consumer  is  not  put  on  notice'  of  his  ri/^t  to  challenge  the  f 
validity-^of  the  debt,  thereby  defeatincf  the  intent  of  the  legis- 
lation to  eliminate  dunning  of  the  wrong  person  or  attempts  to 
collect  debts  which  the  consumer  has  already  paid."'  2  5/    '  ^ 

It  does  not  necessarily  follow  that  what  the  Senate  Banking 
committee  Report  says  is  what  a  majority  of  Congress  had  in  mind 
in  passing  the  bill.     And  it  does  not  neces'Sarily  follow  that 
that  intent^also  demands  the  above  result.     A. perfectly  good 
argument  could  be  made  that  what  appears  on  the  back,  unless  in 
very  light  ink,  is  clearly  contained  in  the  fetter.     It  is  ob- 
vious that  t^e  argument  is  not  what  Congress  intended  but  tha,t 
this  result  is  consistent  with  the  v^ds  of  Congress.     It  is 
the  court's  public  policy  analysis  which  clinches  this  argument. 
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Let's  ♦'a'^e  tip  another  typical  example  jf  ^tatj-.ory 
terpretdt  Kjn .     Ihis  ti.ne  we  -.eed  a  brief  ojtli^e  of  3  vay : 
u  ^iebt  collector  can  get  property  froT  you  witnour  ^jettiF.c 
cj  judq.nent  that  /ou  ^3weV-^«e  -iOrey.     ^^iS^ne  yOv-  put  up  yo^r  • 
rar  as  Jol lateral  for  a  loan  ard  can't  ma^e  tn^:  pa>Ter.ts. 
The  bank  miqh*-  ^eek  replevin  fron  a  jour-,.     The  cj^-.- 
dudes  m  a  very  summary  type  of  proceeding  tnat  the  can*; 
has  greater  rights  to  tne  car  tnan  you.-    But  -.ote*  the  court  ^ 
does  not  decide  how  .nuch  you  owe  the  bank.     That  could  come 
later  m  a  suit  by  the  bank  acams-t  you.     If  the  bark  decides 
to  sue*  you  it  might  decide  that  the're  is  a  <fancer  that  ycu 
*^ill  leave  to-^  before  it  gets  its  ]udgment.     The  oan^  -.^uid  '  ' 

ask  the  court  for  prejudgment  attachment,  for  the  sheriff  to 
sefze  some  of  your  property  so  that  there  15  propettNt  to  Sat- 
isfy the  judgment  if  the  bank  wm^.     Or  the  ban>;  .mignt  sfeek 
prejudgment,  Marnishjn*fent  of  your  sala-cy  in-order  tp  nave  soTie 
money  set  aside  to  satisfy  tne  jydgnvent  if  the  bans  wins, 

>iow  v*lth  rhat  law  ir.  mind  consider  ^the  ^following  statute 
from  the  state  of  Maine.  26A   -   '  *  -       ,  ^ 

4  "Prior  to  entry»g>f  judgment  m  -arf.  action 

agains*t  the  consumer^  fo,r  debt  arising  from* 

a  Qonsumer  credit  transaction,  the  creditor 

may  not  ^btam  i^n  i.'^terest  in  any  property 

o*f  the  debtor  by  attachment ,  ^garnishment  or  *^ 

like  proceed irvgs .  "  ^ 

*       Suppose  the  ban<,   m  an  action  against  -a  consu«mer  for  debt 
arising  frOm  a  Sonsu.-^r  credit  transaction  uses  replevin f  '^ne 
Issue;     IS  replevin  ^  "like  proceeding."    The  answer,  many  courts 
would  tell  you, lies  m  the. application  of  the  rule  of  "Ejusdem 
Gener  IS .  "     **When' the  legisla'^ure  provides  a  liit  of  persons  or 
events  and  followiaq  this  1  ist*" includes  a  catchrall  phrase  sjjch 
as  [o^^  lixe  proceedings]   .   .   .  the  le5islature  mte'^ded  the 
general  catch-all  phjrase  to  include  only  persons  .or  eVents  which 
are  •'of  t^e  same  kind'   .   .  ** .  as  the  persons  or  Events  m  the* 
list  that  precede's  tne  catrn-all  phrase."  £7/ 

Replevin  -is  like  attachment  ar»d  garnishment  In  that  it 
i>^aily  comes  prior  to  a  judgment  on  the  underlying  debt  and 
involves  onl>*  summary  court  prcce^mgs.  r 

,  ,   Replel&m^is  unliKe  attachment  and  garnishment  m  .that*  it' 
does  invoi^f^'*a  *potent;ial ly  final  Judicial  determination  of  a 
pvsons  rights  m  specific  property.  '  . 

V  ,     The  *i"ule  of  Eju<?<lem  Generis"  does  not  resolve  the  issue. 
It  only  raises  It.     To  determine  the  meaning,  of  the  v^Ords 
*llke  proceedings*  tne  court  looks  to  vhat  It  con^ifders  the 
"intent"        the  legislature. 

.'  *  1  ^  *  '  *  ' 

The  court  based  Its  conclusion  that  replevin  was  not  a 
•^Ike  proceeding**  by  examining  th«;  editorial  comment  accompa!nylng 
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'a  irodei  statute  or  whicn  :^€  >'Qir  statute  was  based  (but  -/a's 
-iOt  Identical  t:;'^.     Tre  jcurt  looked  to  other  ^ame  Consumer 
Statutes  and  found  r-l'irs  regulating  replevin,  tnereoy  im- 
?lic;,ty  reco7nizing  replevi-  si-  consumer  credit  transactions, 
'"niri-,   the  court  ^vte::  tnat  d  cill  ^nicn  was  not  passed  oy 
tne  le.uislature  explicitly  prohibited  replevin.     The  conclusion 
bejng  tnat  tne  legislature  .obviously  intended  replevin  to  be 
•not  withm  tne  terni  "like  proceedings." 

To  say  that  these  argu.T.ents^nscessarily  lead  to  the  con- 
clusion that  the  legiaiature  intended  that  the  words*  "like 
proceeding"  do  net  -mean  "replevo^n"  is  absurd.     X^e  differences 
oetween  the  .Model  law  and  the  Mam  law  cOuid'be  pointed  to 
show  that  Maine  war. ted  to  be  much  more  inclus4.ve.     Ttte  other 
consumer  statutes  co'uld  be^sig^ns  of  the  legislature '  s  "dis  1  ike 
of  replevin.     The  failure  to  pass  other  laws  could  be  an  indi- 
cation that  the  legislature  thought  this  one  would  do  ,th6»  trick . 
But  vfe  can  say  t;Hat  the  court  has  made  a  good  arcximent  that  its 
interpretatio.t  of  the  statute  is  consiste.nt  with*other  Maine 
statutes,  the«conduct  of  the  legislature  and  the  models  the 
iQcisTature  lobked  to  for  guidance.     But  the  court*  probably  also 
mad©  a  policy  determination  to  select  the  winning'  legal  argumjent. 

The  above  discussion  leads  us  to  th^  second  type  of  argu- 
ment, the  "policy"  'argursent*.     These  may  take  many  fornis  and  in 
most  briefs  anz  ccurc  opinions,  are  presented  in  quite  truncated 
form,  ^ften  more  by  iT.<:eT\dp  than  anything  else.     The  reason  is. 
the  perpetuation  of  the  mvth  that  ^we  only  look-  to  case^'and* 
statutes.  2^/*   Therefore,   lawyers  are  nesltant  to  tell  a  court 
in  clear  -nmista<abie  terms  that  "This,        just  a  policy  argument." 

Policy  arguments  can  ta^e  many  forms  in  terms  of^the  policy 
they  prcrote.     Tor  example,   there  is  current  m  legal  literature 
a  fad  of  demonstrating  wnether  particular  legal  rules  are  economi- 
cally efficiert.  ^/ Were  we  the  landlady's  lawyer  we  might  argue 
that  a  ;r-le  which  placed  .on  the  Credit  Bureau  the  ipisk  of  any 
harm  that  night  oe  caused  by  it-^  practices,  would  cost  society  less 
tban  wculd  a  rule  which  placed  that  risk  on  the  people  they  con-  " 
^acted.     The^Credit'  Bureau  might  argue  that  the  decrease  in  col- 
lections due  to  the  restrictions  on  the  kinds  of  activity  involved 
might  masd^  consumer  loacis  so  much  riskier  th^t  consumer  interest 
rates  might  rise.     Xnd,   the  argu^me.nt  .might  continue,   the  interest 
rate  rise  might  collectively  exceed  the  cost  of  the  harm  done. 
Such  economic  ar'gu-ents  often  bbil  down  to  the  issua  of  which 
party  is  tne  more  efficient  risk  b^rer .     Although  such  economic 
arguments  are  currently  the  v'ooue  ir.  legal  scholarship  and  have 
always  been  ased  tif  m  somewhat  less  analytically  rigorous  *form) 
by  ?2urt3  and  la'vyers,  there  are  other  policies  which  courts 
consider.   Jt^     An  attorney  m4%ht  point  to  the  dancers  of  a  rule 
which  creates  difficulties  in  J;roof,  the  dangers  of  increased 
l,itigation,  the  i^^pact  of  debt  collection  practices  o-.  family 
anc3  other  mterier  sonai  relat  lonshjips ,  the  dlsruptio.n' to  feelincs 
of  security  in  the  home',  among  many  possible  policy  arjumen^s. 

The  factual  argument  is  "one  layyers  always  ma'-ie.     It  can 
occur  in  a  legal  argument,   m  two  ways.     At  the  beginning  of 
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*5acn  brief   is  a  "Statement  Df  Fac^s."    Althougr.  iisGuise'i  as 
a  ^tr  aiant-forward  stater.e-it  z:  tr.e  facts  it   is  ar.  aiter.pt  oy 
:>electivLty  ar.d  ^-ori  cr.cice  tc  p-t  the  clie-t^s  rc-.duct  l- 
favoracie  a  li'.-n-   as  possicie.     :t  :^   ;n-.  fact 'part   ^f  t-e  ar:;.- 
r,*'-.' .  fact   :t  cjuli  ce  vic^e'i  as  ar  arcj-e^i  vr.icr  supports 

i  =MC<:\::  -f.^icr.        -^ever  explicit...  ^tate  i.^    Tra*.  -ic-.i  li' 
0.  rtai-.tiff  cr.ea tec."     ,r  p-t  a'otr.e'r  ^'a/  ir.^a  trar*- 

^c-.  .^r.  trfe  Plaintiff  ":id  -^.^^  ::et  .vnat  r.c-  paid  f^r."  ract^a* 
ar:;.r;erts  are  a-sc  ^afie  ir   tr.e  ccjv  ^5  ie^al  ar ^...'^e'* s  t.'^e^se. . e=  , 
^fen  a^^aoi-ies.   32      Tr.e  arguaer*   is  o-ite  s..ctie  ;cr  atte.-pts 
t«v        J'-lte  sJiotle)   oeca-ise  zi  tre  tr.ree  types  it  arcjrerts  *: 
-^.a/e    iiscasbei  it   is  t.':e  least  explicitly  :*avcrj[-<i.     3^t  tnere 
.3  no  Jour^t  -r.at  tr.e  ar^-jnert  is  .r.asie  ir   real^^,  ^avyers 
zzr^ni/  say  "Tf  tre  law  13  r^t  tr.  ..^jr  ^lie  ar*:je  -.re*  facts. 
If  tr.e  facts  are  aqai-.st  /p-  ar9ue  the  laA."  33/ 

Tr.e  next  step  1^  the  aivccate's  ar^u.tiert  is  to  translate 
fttre  various  3ac<-r::s  i^.tc  tr.e   iesired  .>arrart.  Tc  zc  tr.is 

'we  .T.-,^3t  recall  concepts  -.er.t.cr.ec  earlier.     \r::^rer.Z5  ^tior.  are 
Bac^ir.-:  wil*  .tave     arymc  decrees  of  persuasiveness.  "acr 
caci'. i-Tj  .IS  reall/  ar.  "13"  ar  1  oeco.tes  ar  "ojght"  cl,.  if 
accep*"  a  ^ive^   'Crr:.'    T.he  iecal  arcame.nt  leads  *tl>   t^  t.te 
c:-$icn  *hat' 
as  a  v>l^e. 

^re  leTal  arquner.t.     P^iicv  arz^.-.e-ts  prorcte  ct-er  ^cr.rs,  e  .jTv 
ec^.ncr.ic  erficier.c/.     Tre  rcms  -.ust        1  ;ent  1 :  loi  an  j  eacn^:^e 
a/:.^11   '.a.^e'eacn  rem  differently. 

•'•^e  .a*-yer  should  .^niers'ar::  tne  •^•eicr.inc  process  tnat  -ces 
-n  ar.d  ratr.er  than  r.arcner  away  at  ij^ch  point  as  1;   it  was  cf 
aosol'-te  s'treigth  and  p^orrctea  tne  r:icst' cr jcial  sf  ail  ncr.'-s, 
proviJe  t.ie  coart  with  help  ir  *ne  we  ighmc.  p  recess .  * 

Law  as  a  Field  ^ 

I  starte^i  this  discjssior  hv  trymc:  tc  relate  ycir  concerns 
regarding  fields  to  niy  concerns  witr.  tne  snibccietn  "Thmy  liie 
a  Lav/yfer."     I  indicated  -hat  one  of  ny  concerns  is  tne  msalarity 
Df  tne  iec^iUfr  praf  ession  and  leaal  education.     Two  areas  discjssec 
above  are  relevant  to  that  concern  and  I'd  li<<e  to  develop  tne.t  ^/ 
briefly..   While  the  balance  of  tpis  paper  may  ce  thought  of  as 
supporting  the  thesis  that  evervone  thinks  li<e  a  lawyer  the  tv.*© 
pQintS  which  fc  llww  support  .t-e  t^^.esls  tnat  lawyers  should  t:hin<  * 
like  everyone  else. 

Firs t I 'd  '  1  i<e  to  qo  bac<  briefly  to  tne  discussio^^fiN^-. 
public  policy  arguments.     Those  arguments  are  highly  ^ffncated . 
One  or  two  lines  may  be  included  to  bolster  a  legal  arrgument  b^t. 
discussions  of  policy  rarely  are  presented  m  a  sys^matic  and 
riaorous  way.     One  reason  for  tr.is  is,        course,  the^  High  value 
placed  on  the  "legal"  araument.     But  it  is  not  true  that  pure 
public  policy  argu.'nents,  with  no  pretense  to  a  "legal"  base, can- 
not and  are  not  made.     Possibly  one  reason  that  judges  and  la-^ers 
raake  such   inept  public  policy  arguments  is  not  that  they  don't 
want   to,  but  tnat  they  (don't  <now  how.  •  An  acceptance  of  the  fact 
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that  lawyers  routmel*.  maKe  puolic  policy  arguments  v.-ould  mean 
;hat  we  sh<5u],d  be  teaching  students'  (or  at  least  requirinc 
stjdenti  to         JSfc^^'        '-se  sources  ctner'than  those  puolisned 
by  tne  /.est  ?^bi^*ing  Company  arc  now  zp  mar  snail  facts  tor 
a  public  pclicy  argument.        law  student  'wno  nas  .not  done  gradu- 
ate ^•cr''   m  arctrer  area  prccac^;  nas  no  familiarity  with  re- 
searcn  .tetnous  z^'s^ze  z:   law.     S..cn  a  stuG^ent  is  not  eq-ippea 
^0  ccna-ct  BZZ^  researcn,  tc  eval^-ate  s^cn  researcn  and  to  'use 
sue-  r-esearcn        pclic/  arc^.-erts*  altnough  lawyers  commonly 
'jst  dz  all  tr.ree.   3J_/     Moreover,   I  can't  help*  cut  thi.n*;  tnat 
tnere  are  n^.-erc^s  ^aw-stddents  who  pa:;ticitated  m  undergr ad ja te 
decate  ceca-se  tney  tnc^gnt  ;t  wuld  prepare  the.m  for  law'sc.nool 
ara  ,et  vnc  ^re-  apprcacninz  policy  arguments  never  ccnte.mplated  , 
^netner  ^nat  tr-^.  learned  aoo.j^  f or.'-jlatin j  tne  "stoc<  issues"  21" 
mic?nt  ce  nelpf^l  m  str^ct^rinc  their  argu.ments. 

The  prccle.-s  zf  ^e^.ghmc^  values  is  mcrediDl;.  difficult. 
As  I  indicated  earlier  .:udGes  5ense  they  m«st  do  it  cut  are  un- 
ar^le  tc  descrice  tne  process.     Here  is  another  area  wnere 
-.iTrt  ce  acle  tc  ira^  cn  wcr*;  dene  elsewhere  to  guide  us.  A 
pcssi-.':le  area  :;r  mcuir*-   is  the  f^eld  of  program  evaluation 
^•hic"   15  -ak.nc  atte-pts  tc  explore  comparing  t.ne  unco.mparable , 
i.e.^   ^f  a  -".e-y  airport  raises  tne  nois^  m  tne  neighccrhccd 
c-t  rreafes  ;::cs,  snc^ln  ..-e  cuiid  the  airport?;  35/  ' 

Tc  re'.^r'   t:  "re  concer^  cf  law  as  a  field  1  can  see  four 
wa.5  -n  -v-n-jn  le::al  arg^rrent  is  "field  variant"  wnich  .may  be 
sicnificart  -  at  least  'from  tne  pcmt  cf  \  lew  cf  teacninc.  One 
IS  T.e  hicn  \a^^e  placec  on  the  norms  cf  confj^stency  and  fol- 
Ic^ing  tne  ::^ctate£  cf  tne  legislature.     Therefore,  argu.ments 
rased  cn  analc::,  ^itn  pricr  ccurt  decisions  and  interpretations 
of  tne  -eari^a  c:  statutory  language  are  criven  great  pr ::m.inence . 
A  ^econd,   wnicn  *-ignt  ce  a  result  cf  the  first,  is  the  truncated 
form  cf  policy  ar.z  factual  arguments.  22/     Toulmm  .las  suggested 
tnafvat  di  f  f  erer  t  lates  fields  is  the  types  of  arguments  whicn 
mav  ce  ^'Sed  as  rac<ing.   40/     This  may  be  anotner  way  cf  referring 
tc  tne  values  cf  tne  fiela  since  to  tne  .extent  a  particular  t^,pe 
cf  argu.ment  is  cranted'val^e  it  «ill  be  used.     Tnird,   the  failure 
to  l^^al  explicitly   w.tn  tne  weignmg  cf  arguments  and  tne  valuing 
^f  "crms .     rcArtn,  conventions  of  ar::jment  designer,  to  expedite 
'tne,  process  c:   decisicr  .T.a<ing,  for  example,  evidentiary  '•;:ules." 

3irt' oe/cnd  tne  aspects  of  leaal  arcument  ;ust  discussed, 
I  see  no  wa'/  zf  saying  that  tne  argument  s<ills  of  lawyers  need 
be  qualitatively  different  fror  tne  skills  of  pedfte  m  other 
settings.     That  is  why  I  question  the  uservilness  of  the  field 
concept.    *  ' 

It  IS  nard  enougn  to  s.noot  at  a  mcvir.g  target,  b^t  nere  I 
am.  shcotmc  at  an  inMSisle  tarcet.     I  haven't  yet  seen  tne 
paper's  that  will  ce  presented  at  this  corfepence  so  tne  best  I 
can  do  is  ad\-arze  and  deal'  ^itn  argumerts  I  anticipate  and  hope 
I'm  net  dealing  only  with  straw  men.    .  ^  ' 

,  f 


i   ir.'iicatofi  I  question  tht?  valie  iff      i-  ;  i 
'dcuum.     The  »cope  ct  tris  presentation  ices  allow  'nr>  * 

-..rvey  "h.e  methods  of  anunertation  i'^  all  area^  .huna^ 
''.rowiedrje .     But  I  /X^uld'like  to  start  §or:^ewhere;     So  I'^ 
Ii'.e  tc  .Tia<e  <a  small   iigressio*:  ^'".to  ar'au^'c  '  at  I'.to^f^e 
academic  dijoipii^e  ot  history. 

Ir.  the  Pulitzer  prize  wmr.i'^q  txDOk  The-  Age  cf  ^eforn  4 2 
putiiahed  ir.  1955  Professor  Richard  Hcfstadter  *rac^d  the 
history  of  three  reforr.  n^pvements  in  the  'Jnited  States.  T'^.e 
first  IS  the  Populist  movement  of  t^e  i890's,  ar.d  the  seccrtd 
.*is  t!te  early^20th  ce.-^-tiiry  Prc^gressiv'e  era.     The  final  chapter 
13  about  the  ^iew  Deal  refor:ns  of  the  1930  's  Depression. 

The  Populist  movement,  vhich  was  more  encompassmq  than 
-.^e  Populist  party,**  was  esse.'itially  centered  ir.  the  agricultural 
states.     It  was  a  noovement  tnat  Kofstadter  characterized  as 
haviTig  a  "hard"  and  "soft"  side.  43/     The  hard  side  was  a  re- 
sponse to  genuine  economic  hardship.     During  the  1890 's  the 
United  S-^ates  was  suffering  the  effects'of  a  depression,  al-  •  « 

though  .tr^i^s -severe  as  the  economic  calamity  of  the  1930 's. 
Aciericap.  farmers  were  particularly  distressed  during  this  last 
decacle  of  the  nineteenth  century.     The  '*hard"  side  reform  efforts 
Jf  the  Populists  sought  to  rel'fpve  their  f iggrrciaX  burdens.  44/ 
Oddly  enough,  economic  reforms  were  not  red|P^  adopted  until 
^after  'the  turn  of  the  century,  and  after  the  Populist  party 
had  suffered  a^na'^Qr  defeat  m  the  1896  national  elections. 
The  realization  o^  agrarian  economic  reforms  coincided  with  -a. 
^'reat  improvement  in  the  farmer's  .-narket  situation  durma  the 
first  t*wc  decades  of  the  twentieth  century.  4 5/    .Ma]or  "harl" 
features  of  the  Populist  subtreasury  scheme  were  enactec  irio 
law  3^ch  as  the  Federal  Farm  Loan  Act  and  the  Warehouse  Act, 
bc#h  of  1916.     Hofstadter  noted  that  the  Department  of  Agriculture 
was  ch'i^!'^  times  as  big  ir  19  20  as  it  had  been  In  1890.  46^/  He 
wrote,  "[t]he  list  of  specifically  agricultural  measures  is 
imposing.    .   .   .   [T]he  climactic  achievement  of  tne  farm  lobby 
was  to  establish  as  a  goal  of  national  policy  the  principle  of 
(agricultural  price}  parity  .   ,   .   ."  4 ?/ 
/ 

The  "soft"  side,  on  the  other  hand,  was  the  result  of  the 
farmer's  discomfort  with  the  perceived  gap  between  nyth  and 
reality.  48/^  Writings  from  this  decade  espoused  an  agrarian  . 
ideal  of  "tKe  "non-commercial,  non-pecuniary,  self-sufficient 
yeoman  (farmer J  dwelling  in  a  rural  arcadia  of  unspoiled  virtue,"  4 9/ 
your  basic  Thomas  Jefferson  type.     This  ideal  was  contrasted vith  fhe 
rather  grim  reality  that  farmers  in  industrialised  America  were 
merely  agrarian  commercial  businessmen  with  business  problems. 
The  soft-' side  generated  a  new  ideology  based  upon  a  return  to  a 
"Golden  Age,"  a  concept  of  natural  harmonies,  dualistic  social  • 
struggles?,  and  a  conspiracy  theory  of  history.     Hofstadter  found 
the  Populists  plagued  *vith  "^nxietids,  self-delusions,  ignorance, 
xenophobia,  sadistic  fantasies,  and  wild  visions  of  international 
consplra(5^  with  pictured  cabals  of  Jewish  bankers  about  to  t^ake 
charge  ofXjj^e  world."  50/    This  ideology  and  rhetoric  produced  f 
no  substantive*  program  with  the  possiDl6  exception  of  the  silver 
gtandard.     The  Populist  movement  gave  way  ta  a  more  comprehensive  ,v 
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social  and  political  -novement  known  as  the  Progressive  era. 
•Xuch  of  the  refor-nmc  zeal  of  the  Populists  was  absorbed  by 
the  Progressives . 

In  contrast  to  the  '1890 's  the  Progressive  era  was  a  » 
period  of  relative  economic  prosperity  in  which  not  only 
farmers  flourished  out  also  the  industrialists  and  manufacturers. 
The  Progressive  championed  ^a  wade  variety  of  economic  and  social 
,    reforms  such  as  anti-trust  legislation  and  civic  reform  in  urban 
America.     But  what  puzzled  Hofstadter  was  the  paradox  of  such 
reformist  zeal  'during  a^  period  of  economic  well  being.  51/ 

Hofstadter  sought  the  solution  to  this  perplexing  issue* 
in  the  available  biographical  data  of  Progressive  leaders.  He 
analyzed  case  studies  of  clergymen,  lawyers,  and  teachers. 
Hofstadter  disccivered  a  surpri'sing*  consistency  in  their  almost 
exclusively  educated,  ProtestanV,  middle-class  backgrounds.  52/ 
Progressives  were  individuals  whose^  social  status  as  leaders  of 
society  was  being  eclipsed  by  the  W?»*and  growing  prestigious 
breed  of  American  capitaJLlst ,     Their  once  established  position 
in  society  was  being  mea Aired  against  the  likes  of  the  Vanderbilts, 
Carnegies,  Morgans,  ^nd  Rockefellers.  53/ 

Hofstadter  notes  the  increase  in  membership  in  the  Ku  -Klux 
Klan  during  the  Progressive  era.     "Civic  reform  in  the  Progressive 
era  had  a  noticeable  tinge  of  natavism."  54/     Hofstadter  attribute^ 
part  of  the  status  anxiety  of  the  ProgressTves  to  the  massive  in-  / 
flux  into  th^  cities, of  strange  Eastern  and  Southern  European 
immigrants.   55/     Progressives  soaght  to  introduce  '''democratic" 
reforyis  to  uFBan  machine  politick   (bossism)  which  primarily  arose 
tQ  rj^pond  to  more  basic  neec^s  of  the  urban  classes.  56/ 

4 

M  Professor  Hofstadter  was  fa^miliar  with  "status  anxiety 

'''^motivations-"  a  theory  which  had  received  considerable  attention 
in  the  fields'  of  sociolo<^y,  psychology,  and  political  science.  57/ 
Hofstadter  was  the  "first  to  bring  this  status  theory  prominentTy 
before  the  historical  profession."  58/     It  was  his  thesis  that 
the  reform  ideology  of  the  Progressives'  was  a  respcmse  to  their  t 
perceiv-ed  victimization  during  an  upheaval  in  status  that  took 
place  in  the  United  States  during  the  late  nineteenth  century  ^ 
and  early  twentiety  centuiry,   59/     hofstadter 's  thesis  had\a  tre- 
r?%ndou^  impact  on  the  historical  profession.  * 

*  Hofst^^ter's  position  was  different  from  that' of  jChar.l^fe  A. 

•   Beard  who  saw  the  Populist,  Progressive,  ahd  New  Deal  refprra 
movements  as  primarily  the  result  of  economic  conflict  and  dis- 
parity. 6£/  ^ 

The  core  of  Hofstadter' s  argument  came  under  heavy  a.ttacjc 
by  hi*storians  who  saw  a  danger  frorff  borrowing  from  the  other 
social  sciences  a  controversial  theory  to  explain  a  ma^or 
poli*tidal  movement.  61/    They  claimed  such  analysis  egregious ly 
narr'owed  the  scope  ol^^roper  historical  inquiry.  62/     Fur tljermore , 
Hofstadter 's  case  studies  and  the  conclusions  derived  encountered 
a  baracie  of  criticism.     Representative  case  studies  made  by  other 


nxstorians.  ir.dicdted  that  men  with  Dackgroun'-is  cG^iS  iste^.t.  wita 
Hofstadter*^  Progressive  irodel  were  as  li)cely  to  oeccne  co-- 
^eryatxve  leaders  venesnently  opposmq  refjr.n.  63/  Hcfstaater's 
reason  I  . 9',  Ihey^  declared ,  failed  co  take  into  acco^rt  ojch  ' 
f actio  whicn  u'^derxined  nis  basic  argumert.     -.r.  alternative  ^as 
to  view  "refor.-ners  first  as  reforT^.ers  and  onlv  :secGr.dar  il/  as 
m.en  who  were  trying  to  relieve  class  and  statjs  anxieties." 

riofstadter's  thesis  has  been  "refined"  by  other  historians 
seeking  to  reconcile  tne  conflicting  and  incons latent  evide^'ce 
by  i;:>olating  subtle  distinctions  in  the  biograpnical  aata  of 
Progress iv'es  and  conservatives.  64/ 

Hofstadter  devoted  an  entire  section  of  'The  Age  of  .Reform 
to  an  analysis  of  Progressive  journalism,  often  referred  to  as 
'*:nuckrak mg. "  6  5/    ^e-^spaper  and  -Tiagazme  distributor  increased 
considerably  durina  tr.e  Progressive  era.     Progr^sive  journalisn 
focused  on  the,  slura  life  of  the  disinherited  living  under  cruel 
conditions.  66,     Itofstadter  s'-:ggests  that  "muckraJ^ mg"  exploited 
people  because  the  dehutnaniz  mg  effects  of  uroar  life  created 
a  psychological  need  to  jet  m  touch  again  with  humanity.  67/ 
Editors  and  publishers  found  that  sympathetic  human  interest 
s'ories  -ieal'mg  ^ith  the  plight- of  the  urban  poor  5old  newspapers. 
Articles  ^nich  read  as  thoug.^  they  vere  jirallmg  for  '::ia:;cr  reforr.s 
»in  cities  actual  ly.  wero*n\ctivated  by  nusmess  considerations. 

liofstadter  supports  his  ir  terpreta  ticn  of  ^his  class  cf 
documentation  by  looking  into  tne  background  of  the  muckrakers. 
Moreovo;:,  after  a  national  journalistic  crusade  muckrakina  pro^ 
duced  few  tangible  results  and  eventually  dissipated.     He  -^roto: 

'      .  [Cjonsider  //ho  the  nuckrakers  were,  what  their  intentions 
*       vere,  and  what  it  was  they  were  doing.     Their  criticisms 
of  American  society  were,   m  their  utmost  reaches,  very 
searching  and  radical,  but  they  were  themselves  moderate 
men  who  intended  to  propose  no  radical  remedies.  •  From 
,tho  beginning,  ^then ,  they  were  limited  by  the  disparity 
between  the  boldness  cf  their  means  and  the  tamenoss  of 
,  their"  ends.     They  were  working  *at  a  time*  of  widespread 
ptbsperity,  and  their  chief  appeal  was  not  to  despera^te  * 
social  needs  but  to  mass  sentiments  of  responsibility, 

»      *  indignation,  and  guilt.     ?}ardly  ahyone  intended  that 

these  sentiments  should  result  in  action  drastic  enough 
to  transform  American-"' society .     In  truth,   that  society 
was  getting  along  reasonably  well,  and  the  muckrakers 
themselves  were  quite  aware  of  it.  68/ 

•  *  «^^. 

In  the  final  chapter  of  The  Age  of  Reform,  Hofstadter  con- 
fronts the  economic^and  social  -reform  movement  embodied  in  F.D.R."s 
.^Jcw  Deal  during  the  Great  Depression.     The  reforms  of  this  gen- 
eration Hofstadter  proposes  were  different  than  the  Progressive 
era.   69/     Reforms  under taken^by  Progressives  were  attempted  when 
the  economy  was  arow;.ng  and  healthy.     However,  the  ^^ew  Deal  was 
a  political  response  to  severe  economic  deprivation  effecting 
the  entire  coupTy.  70/ 
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During  the  peak  of  the  .McCarthy  era  (and  one  year  prior 
to  the  publication  of  Tne  Ace  of  Reform) ,  Hofstadter  wrote 
an  essay  entitled  "The  Pseu^ic-Conservative  Revolt-1954 . "  71/ 
The  essay  appears  m  tne  collection  of  Hofstadter 's  writings 
railed  The  Pararoid  Styles  m  American  Politics.  Hofstadter 
describes  the  pseudo-conservative  of  the  Joseph  .McCarthy  genre. 

"He.  believes  hi.-aself  to  be  living  m  a  world  m  which 
he  IS  spied  upon,  plotted  against, •[ and ]  betrayed  .... 
He  IS  opposed  to  aln:^ost  everything  t!hat  has  happened 
in  A.merica  m  the  last  twenty  years.     Ke  hates  the 
very  thought  of  Franklin  D,  Roosevelt.     Indeed,  he  is 
likely  to  be  antagonistic  to  most  .    .   .   federal  govern- 
ment .    .    .  expen!:^itures . "  72/ 

Hofstadter  after  making  ,'<tfase  studies  of  the  pseudo-conservative 
leadersni^  fi:^'und  -that  they  were  predominantly  from  two  middle 
class  bl^cs,  old  family  Anglo-saxon  Protestant,  and  old  fainily 
German^^.d  Irish  Catnclic.  73/     Several  efforts  to  reform  American 
sOci^^  were  "^ade  bv  the  pseudo-conservative  leadership.  J^n- 
stitutional  amendments  and  legislation  were  ^introduced  repeatedly 
in  the  eighty-third  Congress  to  repeal  the  income  tax,  limit 
social  welfare  expenditures,  and  tOt.redef me  treason  to  include  • 
those  wno  -^uld  "weaken"  America.  74/    Hofstadter  asked,  [Wjhere 
did  all  tnis  sentiment  come  from?''  75/  and  answered  tnat,* 
" [ P i seudo-ccnser vativism  is  m  good  part  a  product  of  the  root- 
lessness  and  neterogenity  of  American  life  and,  above  all,  of 
Its  peculiar  scra.mblo  for  status  and  its  peculiar  search  for.  a 
secure  identity."  76/  i 

An  American's  sense  of  social  status  or  relative  degree  of 
prestige  withm  a  com.'nurity  hierarchy  is  intimately  connected 
with  the  sense  of  a  national  identity.  77/    When  the^  standard 
of  living  IS  hi'rh  status  aspirationc  anH^f rus trations  are  more 
intensely  projected  into  tne  political,  arena.     Hofstadter  saw 
two  processes  wording  simultaneously,  interest  politics  (con- 
-flicts  betweer.  material  goals*  of  different  groups)  and  status 
pol It  ICS   (projective  rationaliaations  of  status  motivations) . 
He  noted  that  during  tne  Progressive  era  of  the  1920 ' s » s ta tus  ^ 
politics  figured  prominently  also.   78/    Thus,   the  pseudo-con- 
servative ideology  and  rhetoric  demanding  conformity  was  th^ 
result  of  the  status  anxiety  whose  productive  reform  efforts 
were  propfor tionately  nonexistent  when  compared  to- the  ill  effects 
of  McCar thy IS t 'hys ter la . 

Other  historians  adopted  Hofstadter 's  approach  and  applied 
his  thesis  to  pther  periods  m,  American  history.  Hofstadter 
stated  m  The  Age  of  RefofTO  that  "clergymen  were  the  most  con- 
sp.icuous  losers  from  the  status'  revolution."  79/    The  clergy 
succeecJed  m  restoring  som^  of  their  ioist  prestige  by  making 
themselves  a  strong  reforming  force  in  the  Progressive  era.  80/ 
They  preached  a  new  "Social  Gospel"  during  a'  latter  day  Protestant 
revival.     However,  religious  revivals  were  not  unique  events  m 
American  history.  .   ^  *  h 
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A  :;entury  oefore.the  Progressive  era  the  you'io  Amerirar 
rppubUc^was        ir-e  ^-nidst        a  Protestar.t  revival  reforred  to 
as  the  "Second  Great  Awaker.i.-ig . "  3_i/    Could  Hof  sta^Jter '-s 
theory  explair   the  ret'ormmc  zeal'of  religious  leaders  iurir.a 
^he  early  ISOO's?    Hiscor  ians%i  i^e  Clifford  S.  Griffm  m  an  < 
article  called  "Peliaious  Benevolence  as  Social  Control," 
written  m  1957  answered  this  question  affirmatively.  82/ 
Just        Hof  stadter  •  s  stress  theory  had  resulted  m  <^  wave  of 
criticism,  a  siavilar  response  was  made  to  historians  who  de- 
picted religious  humanitarians,  promoting  temperance  and  aid 
for  the  urban  poor,  as  really  trying  to  "preserve  their  statQs 
and  trying  tc  regain  their  early  position  as  the  moral  arbiters 
of  AmeriQpan  society."  33/     The.  core  of  this  thesis  was  challenged 
^or  Its  miopic  view  of~Kistory  m  which 'men  never  acted  out  o.f 
al**uristic  goals,  but  only  "fear  and  considerations  of  status' 
gam."  84/    Opposing  case  studies  were  connected  to  ^uthori- 
tatively  refute  the  idea  that  cburchmen  of  the  early  ISOO's 
saw  their  status  on  the  decline.  85/  .  Literature  of  the  period* 

revealed  a  distaste  for  political  power  by  the  clergy.  Finally,   

the  adversaries  argued  that  the  reform  spirit  was  fueled  by 
beliefs  in  'mxliennialism  and  Christian  republicanism,  'facts  ^ 
which  the  stress  h^istorians  could  not  dismiss  and  still  leave'  ^ 
their  arguments  m  tact.  86/  i  ^ 

From  the  above  it  is  'obvious  that  equally  competent  his- 
^oraans  can-  relate  the  same  events  m  radically  different  ways. 
This  i^  a  convenient  place, to  bepm  a  comparison  of  legal  and 
TTi3torical  argiimo'^t.     Both  historians  and  lawyers  have  a  "funda- 
mentalist" or  " formal istic"  tradition.    Much  as  lawyers  use  to 
think  (or  profess}   that  the  law  was  a^iven  which  the  3udge  must 
discover  rather  than  make,  historians  have  thought  of  their  ]ob 
as  MC'rely  recreating  the  past,  merely  assembling  in  proper  order 
all  of  the  "historical  facts."  Both  law  and  history  have 

this  tension  bet-ween  the  creative  ar??i  i recreative  asp.ects  of 
their  craft.  .  . 

The  evalu-atinq  of  opposing  arguments  is,  in  both  law  and 
history,  done  in  the  context  of  the  values  of  the  decider.  In 
law  this  leads  to  concern  that  judicial  decision-s  will  be  merely 
the  product  of  the  whim  of  the  3udge.     in  history, there  is  like- 
wise a  concern  that  history  could  become  merely  "the  subjective  ^ 
product  of  the  mind  of  the  historian  who  establisHes  the  facts 
of  history  and  masters  them  through  the  process  of  interpretation.  88/ 

T)\is  dichotomy  can  be  seen  m  the  three  aspects  of  analysis  \ 
which  I  discussed  in  reviewing  legal  argus^ents:  analogization, 
causation  and  interpretation  of  meaning. 

Each  of  the  periods  of  history  that  Kofstadter  examined  was  ~ 
a  case  fiySl^  which  heViad  to  derive  a  rule.     As  the  criticisms 
of  Hof sjcadter ' s  'v^rk  revealn  he  was  selective  (as  is  the 
lawyer)/  in  the  facts  he  emphasized.     Notrice  that  in  the  discus- 
sion of^the  PojiMlist  era  Ho^stadter  had  to  divide  the  movement 
Into  tv<D  parts,  otherwise  his  anal.ysis  would  not  work.  Also, 
notice  the  brief  treatment  of  the  New  Deal.     It  is  easy  to  view 
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thi^  as  an  afterthough  chapter  tacked* on,  not  essential  to 
.-iof  stadter 's  araunent.  89/    But  the  necessity  of  this  chapter 
IS  clear.     This  is  the  case  Hofstadter  must  distinguish.  In 
typical  lawyerly  fashion  he  does  not  v/ant  to  dwell  on  it  -  it 
does  not  help  prove  his  rule.     But  he  must  show  that  it  is  not 
'  analagous.     He  illustrates  that  the  New  Deal  period,  unlike  the 
Progressive  and  Populist  periods,  was  one  of  clear  economic 
emergency . 

Unlike  the  Progressive  and  Populist  programs,  the  New 
Deal  was  unabashedly  one  of  economic  assfst^ance  to  those  in 
need.     Unlike  the  Progressive  and* Populist  programs  the  New 
Deal  was  based  on  no  ideology  other  than  pragmatism. 

^         We  can  also  see  the  force  of  reasoning  by  analogy  in  the 
application  of  Hofstadter 's  work  to  other  reform  periods  in 
American  history.     And  we  have  seen  how  some  facts  can  be  em-  ,/ 
phazised  which  defeat  the  analogy. 

It  IS  the  values  and  concerns  of  the  historian  which  lead  ^ 
to  the  determination  of  what  facts  are  significant.     As  in  law  ' 
the  historian  is  striving  to  determine  how  compelling  an  argu- 
ment can  be  made  to  support  his  -view.     The  f^ict  that  Hofstadter 
was  writing  The  Age  of  Reform  at  the  same  time  as  the  ess.ay         •  .  ^ 
on  the  McCarthy  period  explains  why  he  found  "status  anxiety" 
a  helpful  explanation  for  past  e^ras.     His  concern  was  with  fhe 
dangerous  effects  of  the  McCarthy-type  movement.     The  "rule" 
that  such  tnovements,  with  no  real  practical  economic  motivation 
are  not  productive  or  are  dangerous  is  understandable  as  the 
selection  of  a  consistent ,_^i^^rpre tation  of  a  historical  period 
adopted  because  it  supports  a  policy  the  historian  finds  compelling. 

Where  historians  are  concerned  more  about  economic  conditions, 
theii^  history  emphasizes  the  view  of  people  striving  to  protec.t 
and  advance  their  economic  self-interest.     Some  of  the  historians 
critical  of  Kofstadter's  analysis  have  recently  'suggested ,  mir- 
roring ,the  concerns  of  the  times,  tha*  the  reform  eras  could  be. 
better  understocu3  as  demonstrating  how  people,  deal  wi€h  disruption 
of  cultural  values  around  which  they  have  constructed  their  lives.  90/ 

As  in  law  "the  search  for  causalities  ...  is  impossible 
without  reference  to  values  .    .   .   ."  91/    One  caij.  see  in 
Hofstadter 's  explanation  of  "status  anxiety"  as  the  cause  of 
much  of  the  Progressive  movement  his  "u'rge  to  understand  the 
past,   [which  compels  hi-m  to]  simplify  the  multiplicity'oi  his 
answers,,  to  subordinate  one  answer  to  another,  and  to  introduce 
some  order  and  unity  into  the  chaos  of  happenings  and  the  chaos 
of  specific  causes.  92/  .Hofstadter  vas  not  arguing  that  status  * 
anxiety  caused  the  reform  period  b^it  rather  that  it  was  a  sjlgnifi- 
,cant  cause.     It  was  sicfnificant  in  its  ability  to  "serve  as  a 
guide  to  action."    We  would -find  the  Cradit  Bureau's  conduct  a 
proximate  cause  of  Landlady's  damages  if  we  believed  that  penalizing 
Credit  Bu„reau's  conduct  was  a  sensible  way  to  prevent  that  harm. 

Finally  we  can  see  parallels  in  a  court's  attempt  to-deter- 
mine  the  meaning  of  words  in  statutes  arul  Hofstadter 's^  interpr^  , 
tation  of  the  meaning  of  the  words  of  the  muckraker^.     Rather  /dij/C 
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than  accept  their  writings  at  face^ value  Hofs'lWuer  .examined 
th$  background,  purpose  and  later  writings, of  the ^authors. 

There  are  other  aspects  of  legaT.  argumentation  which 
may  give  rise  to  claims  of  field  dependance.     one  is  the  area 
of  evidence  or  fact  determination.  93/    The  araument  I  believe 
•vould  be  that  legal  institutions*  impose  several  constraints  on 
tne  free  use  of  facta  m  making  arguments.     Tne" first  of  these 
constraints  is  the  filtering  out  of  irrelevant  evidence  before 
It   lo  presented  to  the  finder  of  fact.     Where  the  finder  of 
fact  IS  the  ^ury  that  is  true.  94/     But  as  our  discussion  of 
historical  argument  demonstrates  there  is  an  anal^aous  argument 
which  takes  place  as  historians  debate  fhe  relevance  of  particu- 
lar types  of  infor;nation . 

^Another  side^of  the  apparent  distinction  be'tween  law  and 
otehet  fields  is  depen^lence  of  appellate  courts  on  the  factual 
findings  of  lower  courts.     The  historian  too  is  dependent  on 
the  'vork  of  others.     For  example,  the- "picture  of  mediaeval 
man  as  devoutly  reiigous,  whether  true  or  not,  is  indestructible, 
because  nearly  all  known  facts  about  him  were  pre-selected  for 
us  by  people  who  believed  it  an  wanted  others  to  believe  it,  and 
a  mass  of  other  facts,   iri^which  we  might  possibly  have  found 
evidence  to  the  contrary,  has  been  lost  beyond  recall.     The  dead 
hand  c5f  vanished  generations  of  historians,  scribes,  and  chron- 
iclers has  determined  beyond  the  possibility  of  appeal  the 
patterns  of  ^the  past.  |T/  '   

Law  IS  viewed  as  unique  because  various  legal  Conventior.s 
prevent  the  cor^ider at ion  of^relevsnt  evidence.     This  is,  I 
believe,  ••vr on g  in  its  characterization  of  l&w  and  its  implicit 
characterization  of  other  f  ield«.     Ther^  ar^e  "rules"  which 
limit  the  admisbabil^i^ty  of  evidence  for  reasons  of  policy  and 
probative  value.     But  historians  .are  also  limited  by  laws  and 
by  moral  considerations  in  gathering  and  using  inform^ion> 
Similarly,  where  unconventional  evidence  is  to  be  used  historians 
must  devote  Effort  to  convincing  their  colleagues  of  i^^  prob- 
ative  value.     It  is  also  important  to  clar^.fy  aoy .misurmerstanding 
tKere  migfit  be  regarding  "rules"  cof  evidence.     They,Jj:e  much  more 
flexible  than  one  might  believe.   *Many  states  don't  even  have 
any  codified  rules.     Evidence  is  purely  a  matter  of  case  law 
dc^velopment.     And  most  written,  rules  of  evidence  provide  safety 
valves  which  allow  judges  to  admit  or  exclude  evidence  in.  contra- 
vention of  the  rules.  96/ 

.Evidence,  therefore,  is  merely  another  area  of,  l^gal  argu- 
mentation and         ^everything  that  has  been  said  aboat  legal 
argumentation  in  general  applies^ to  evidentiary  arguments. 

Procedural  issues  may  also  be  pointed  to  as  signs  that 
legal  argumeatation  is  a  -field".  97/^   part  of  procedure  is 
^he  Issue  of  jurisdiction.     But  jurisdictional  questions  have 
long  since  los't  any  real  connection  to  issues  of  "power"  and 
are  in  reality  cjuestions  of  fairness.     A  .lawyer  makes  jurisdifc- 
tional  argumeilts  and  I  concede     it  is  mjl^Tkely  JthAt  an  historical 
argument  wop  Id  be  attacked  tj£c/l(ise  it  appeared  in  the  wrong 
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]ournal.  But  the  jurisdictional  arguments  themselves  are  *  * 
no  different  than  any  other  legal  argument.  98/  Another  type 
of  procedural  argument  involves  the  methods  ol  pleading.  But 
modern  pleading  rules  are  so  relaxed  that  it  is  unlikely  that 
they  significantly  impact  the'  nature\)f  legal  argument.  99/ 

I  am  looking  forward  to  discussing  other  aspects  of 
argumentation  from  the  perspective  of  exploring  comparisorfe 
and  contrasts.     I  also  hope  to  cons^ider  other  disciplines  to 
test  my  hopethesis  that  we  lawyers  have  much  to  gam  by  leacRicia 
how  other  people  think. 

FOOTNOTES  ^  * 
  ^        *  - 

1/      See,  e.g.  K.   Sble,  The  Craft  of  Te^chinc^  33  (1978) 

2/      It  isi.my  theory  that  the  expr§«sion  "think  like  a  lawyer" 
developed  as  an  excuse  for  using  that  insturc tional  tool 
and  technique  after  the  theory  Which  prompted  their  adoption 
was  abandoned.     When  legal  realism  developed  to  the  point 
of  re]ecting  the  concept  of  cases  as  the  specimens  of  legal 
science,  the  philosophical  under pinnj^ngs  of  l^gal  education 
slavishly  topied  from  Langdell  were  removed.     See  generally 
•  ^'  -Speziale,  Landell's  Concept  of  Law  as  a  Science,  5  Vt.L.Rev.  1  (1980). 
I  believe  that  if  our  instructional  techniques  were  really 
designed  to  prepare  students  for  the  work  they  will  have 
to  do  classroom  dialogue  and  class  materials  would  be 
radically  different.     It  is  for  that  reason  that  I  concur 
in  Rieke's  statement  that,  "iiad  the  case  method  developed 
as  originally  planned,   it  would  have  brought  about  exten- 
sive analysis  of  the  rhetorical  aspects  of  jurisprudence, 
along  with  the  study  of  legal  principles."  R.  Rieke,  Rhetorical 
Theory  in  American  Legal  Practice  ( 1964 )  (Unpubl ished  Ph.D. 
dissertation  Ohio  State  Univ.) 

3/      Bo^h  in  discussrmg  history  and  law  my  examples  of  arguments 

will„be_ratjier__  long.  One  problem  I  have'with  the  articles 

^  and  t)OOks  I  have  read  to  prepewre  for  this  conference  is 
^  that  all  of  the  examples  are  qui-te  brief  and  stylized..  And 
yet  all  are  attempting  to  discuss  "practical"  argumentation. 
Little  can  really  be  learned,  and  a  h>^othesis  cannot  be 
cr^iticized  when  the  examples  have  no  real  relationship  to 
the  areas  being  discussed. 

4/      S.  Toulmin,  The  Uses  of  Argument" 255   (1958)    [hereinafter  Toulmin]. 

5/      This  IS  a  restatement  of  the  tffesis  "that  ^the  objective  of 
argumentation  is  adherence"  and  that  the  ultimate  test  of 
any  ^rguemnt  is  whether  people  accept  the  claim  of  the  arguer. 
S^e  R.  Rieke  &  M.  Sillars,  Argumentation  and  the  Dec^ision 
^        Making  Process  2   (1975)   thereinafter  A^gumen^atiorTT  ' 

6/      I  make^tbe  assumption  that  many  make:     The  argument  the  • 
judge  makds   (the  written  opinion)   tells ^us  the  kinds  of 
arguments  she  likes. 


/ 
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3/ 


'he  leacJi'-.q  example  bems;  3.  Cardozo,  The  :.ature  of  the 
Judicial  Process  fl921)     hereinafter  Cardozc ] . 

See  0.  Fhriir'^er  and  W.  Brcc<riede,,  Decis iu^  Oebate  1d['-6 
(1978)   { her'^inaf ter  »ecision]. 


2/       C.S.   V.  Esperdy,  315  F.^d  673   (2d  Cir.   1963)/  aff d 
377  U.S.    214   (1964) .  > 

10/     U.S.   V.  D 'Hotel  1  de  Benitez,   558  F.2d  37   (1st  Cir.  1976). 
U/     Sadat  v,  Mertes,  61S  P. 2d  1136    (7th  Cir.  1980) 
12/    .Afnoylm  v.  Pusk,  387  U.S.    253  (1967). 


13/ 


J  am  not  trying  to  imply  that  Toulmln  is  r.ot  aware 'of         •  o 
this-  See  S.  Toulmin,   R.  Rreke  &  A.  J^nik,  An  Introduction 
to  Reasoning  215   (1979)    [hereinafter  Introduction]. 

14/    The  facts  ar^  based  on  Wigg.ins  v.  Moskins  Credit  Clothing 
Store,   t37  F.Supp.    764    (E.D.S.C.    1956)  .     ^  * 

15/     I  realize  the  use  of  the  term  "factual"  may  be  misleading. 
It  is  not  an  argument  concerning  what  happened,  i.e., 
whdt  were  the  fac<s? 

16/     In  Moot  Court  wjp  often  judge  students'  arguments  using  a 
scoring  system  which  has  categories  like  "responsiveness 
to'^qiiestions"  a.nd  "preparation".'    We  therefore  try  to 
assign-^ a  score  to  each  "norm"  and  implicity  state  that 
each  are  of  equal  value. 

J.7/     "I  know  he        a  wise  pharmacist  who  from  a  recipe  so  general 
can  compound  a  fitting,  remedy .  **     Cardozo,  supra  note  7,  at 
•162.     See  a^so  Id.  at  '65,  75,  103-105,  113. 

18/     1  find  persuasive  Professor  ManicaS 'questioninl  o'f  the 

usefulness  of  Toulmin's  vocabulary  and  layout  ^-rom  the  'point 
of  view  of  Its  cpntribution  to  logic.     I  *  am  not  a  logician 
*     but  I  think  I  understand  the  argument  that  there  i's  nothing 
-conceptually  different  between  things  which  are  called  data  ^ 
and  things  whic'h  are  called  warrants.     I  ase  the  Toulmin 
layout  becaus^  it  seems  appropriate  for  po'litfy  arguments 
bu^  I  sense  that  1  am  falling  into  a  trap^^ which  makes  roy 
argumept  that- there  is  no  difference  b(^tween  argumentation 
"  s)^ill3  in  d^ifferent  "fields"mbre  diffcult  to  ftiake.  See 
P.  Marvicas,  3  J.  Amer.  Forensic  Assoc.  84   (1966).  One. 
legal  writing  text  sugqest^s  it  has  adopted  Toulmin  *  s  .analysis 
N.^Braud  &  J.  White,  Leqafl  Writing  136  n.  1  (1976). 
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19/     Id.-  at  86  n.  7. 

19a/  You  will  note  Chat  it  is  here,  in  the  "baAmg"  that  I 

believe  the  model  words  belong.     If  I  un^derstand  Toulmin 
correctly  he  has  recognized  that  arguments  are  not  m  reality 
absolute.     Therefore,  this  is,  I  believe,  consistent  with 
his  analysis.     It  i§  also  my  understanding  of  his  analysis 
that  the  syllogism  is  not  vhere  the  work  of  reasoning  is 
done  but  rather  m  the"  "backing"  and  m  the  machinery  which 
^-<^livers  the  data.     If  that  is  true  I  don't  know  why  he 

pVaces  the  model  terms  and  the  conditions  of  rebuttal  there. 

20/     S.  Levi,  An  Introduction'  to  Legal  Reasoning  1-6^   18-27   (1949)  , 
»  .[hereinafter  Levi  I .  [ 

\ 

21/  yThe  discussion  that  follows  including  the  cases  are  adapted 
l^om  Wiggins  v.  Moskins  Credit  Clothing  Store,  137  F.  Supp. 
V  '      IBfi    (E.D.S.C.   1956)  . 

/  f 

22/a    See,  Dawson  v.  Associates  Financial  Services  Company, 
215  Kan.  bi4,   52^  P..2d  l04  (1^74). 

23/     ft^the  discussion  of  statutory  interpretation  that 

follows  I  assume  that  policv,^*t%stions  are  es$ential 

m  resolving  statutory  ambiguity  but  it  is  also  true 

that  policy  questions  can  be  used  to  crea^'e  statutory 

.ambiguity.     Given  the  layout  of  argumen^t' I -propose  this 

would  be  explained  by  .saying  the  "consistency"  argument 

may  be  strong  but  the  "policy"  argument  is^  stronger  or 

by  a  broader  "consistency"  argument:     This  statute  is 

not  consisten't  with  more  recent  statutes.' 
« 

2iy    This  discussion  is  based  on  Qst  v. .Collection  Bureau,    »  "  ^ 
i      493  F.Supp.   701   (D.N.D.   1980l  7  * 

-  25/     Id.   at  702.  •  *  ^ 

26/    The  problem  is  based  on  Hartford-  National  Bank  &  TgustT"  i 
.Co'.  V.  Harvey,  4  20  A*.  2d  2-30  (Me.  1980)  .  \ 

27/    W.  Sjtatsky,  Legislative  Analysis  100  '(197^).         ^   .    '  *  * 

28/     See  Levi,  supra  note  20,  at^l:^^The  pretense  is  that  the 
^         law. IS  a  system  of  known  rules  applied  by  a  ;]udge;  the 
pretense  has  long  Ijeen  under  ^attack . " 

29/*    See,)  e.g.,  Posner  Sconomic^^alyais  of  Law  (2d  ed.  1977) 
*    Posner,  The  Economics  of  Justi^te  (198i>7 

30/     See  R'.  Epstein,  Static  Conception  of  the  Qommon  te^^,  9  J. 
Legal  Stud.   253',  271   (1980)  .  '• 

1    ^  ^  ^       '     /  .    '  ' 

.31/     One  not  included  In  th*fe  l^st'^ibut  considered  in  t;tie  "re^l" 

/  Landlady  v.  Credit  Bureau  cas^  regards  following  t)f^e  tr^n^t  -> 

in  otj^er  ^r  isdictions  ^     In  t^hat  ,case  the  court  .d:|sd'ussed  \ 

changes  in  the  Restatement -of  Torts,    ^ee  Wiggiife'^v,.  Mo^ins  • 

*     I      Credit'  Clothj>ng  Starve,   137  F/fSupp.   764  ,  765-6   (E.D.S.C.  *13>6)  . 

\, . 


32/  Bo^h  factual  and  policv  argun^e*  are  "ccnfigural  arq^ne'" 
,11  I  understand  the  terr  correctly).  The  lecjal  ^rc^rient 
IS  linear.     5ee,  Oecis lor ,  supra  -ote  5  at  34. 

33/     Compare  the  factual  seminaries  i-,  Board  of  St^vie-^t  nuvi:;or5, 
Introduction  to  Advocacy  63-85     3i.  ei.  1551^. 

I  wonder  if  it  vojld  be  nelpful  to  tnin<  o^  tne  'l^aal  ars-- 
ner.ts  as  aj thor i tat ive  proof   ^etncs)  ,  tne  cclicv  arcune-ts 
as  substantive  proof  abgos),  a-d  t^G  factLal  arc:«^r,e-ts  as 
motivaticrial  proof  pathos;. 

^  \. 

34/  .One  reviewer  observed  (I  oel  ieve\  correctly )   that  Toul.-nm 
does  not  introduce  a  concept  to  ma^e  explicit  the  step 
frori  bac<inq  "o  warrant.  36  n^i.       L.  Rev*.  33  ,  35   :1959  ^  .*' 
I   suggest  that  the  process  of  weighing  the  arguments  or 
"values"  IS  the  step. 

35/     See,  e.g.,  A.  Fink  &  J!  vosecoff,  An  Evaluation  Pri'^er 

5-71   (1978)   for  a  brief  survey  of  research  rrietnods.  See 
als9  S,.'Newell,  The  ''Study"  as  Evideace,  ?r;oceedirgs  of 
th£  Summer  Conference        Argunen tatior  296  il980;. 

36/    And  are  never  urged  to 

37/     See,  e.g..  Decision  supra  note  8  at  167-170. 

38/     See,  e.g.  Thompson  Benefit-Cost  Analysis  for  Program 
g^valuation,   9-21   (1980)  .  * 

39/     In  fact' the  i.Tunense  value  tnat  is  given  to  sources  which 

are  often  inconclusive  resalts  in  a  kind  of  logic  which 

IS  similar  to  tea  leaf  reading  -  law  turns  m  on  itself 

^  and  the,  argument  appears  to  me  to  be  incest lal  m  nature.^ 

40/     Toulmin  supra  note  4,  at  112.  ^  ^ 

41/    This  says  nothing  new.     Aristotl'a  recognized  the  need  for 

conventions  which  vhile  not , guar anteeirt^  absolute  truth 

helped  us  (given  the  time  and  resource  limits  imposed) 

.  *    approximate  truth. 

»  •  .  -\ 

^4  2/     R.  Hofstadter,  The  Age  of  Reform  (1955)   [hereinafter  ci-ted 
as  Reform). 

43/     Id.  at   2^-59;   S.  Elljins  and  E .  *  Mc*Ki  tr  ick ,  The  Hofstadter 

Aegis :  A  Memorial ,  Richard  Hofstadter:  A  Progress  316-17 
( 1974)    [hereinafter  cited  as  Aegis ] . 

44/     Reform,  supra  note  4  2  at  95. 

'    .        •  / 
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Id;  at   ilc-23.  4_6^     Id.  *  Id. 

A_b/     Peforr ,  ^^pra  -cte  A2,  at  23-59. 
11      £ii£il'   3^pra  -^te  43  a:  3:6-1". 

, J      I i .  51/     ^efcrn,  s^pra  ^cte  42,  at  135^ 


9 


54/     Aegis , ' supra  rote  43  at  321. 

55  '     ^efo-ry ,  supra  "Ote  42,  a.t  173-184 

56/     Id.   at  254-270.  ^ 

5"/     Thele*: ,  Social  Tensions  and  the  Origins  of  Progressivism, 

56  J  .  An .  Hist.   323  ,   l26   '  1969)    [hereinafter  cites  as  Theler.  ]  . 

58/     rj^tchison,  Cultural  Strain  and  Prptestant  Liberalism,  ^6 

ATNHist.  Rev.   3  86   (1971)  1  hereinafter  cited  as  Hutchison]. 

59/     Refprm, ^supra  note  42,  at  135. 

60      C.  Beard.  Ai/>erica  in  Midpassage,  946-4  7   (1939);  ^egis,  supiia 
note  43,  at^>i^i4 -3 1 5  . 

61/     Aegis ,  supra  note  43,  at  325;  Thelen,  supra  note  57,*at  324. 

62/     Thelen,  supra  note  57,  at  327-28. 

63/     Aegis ,  SJpra  note  43,  at  325;  'Thelen,  supra  note  57,  at  330. 

^4/  Hutchison , , sUPra  note  5  7 

65/  Reform,  su^ra'  note  42,  at  185-196^ 

66/  Id.         ^  .        iZ/'  id.  68/  Id. 

69/  Id.  70/  Aegis ,  siipr^a  note  43,  at  314.  • 

71/  R.  Hostadt<?r,  The  Pseudo-Conservative  Revolt,  The  Paranoid 
Style',  in*  American  Politics  4l  (1965)  [hereinafter  cited  as 
Paranoid  ] .        ]  '  ^ 

12/  Id.  at  45-46.  7^/ »  Id.  at  54.        ,      74/     Id.  at  47. 

7^/  Id.  ^t  48^  76/     Id.. at  51.         '     22/     M«  " 

_78/  Id.  at  52-53.  19/   -Reform,  supra  note  42,  at  150. 

80/  Id.' at  152. 
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31/    Bar.ner,   Peligioas  Be^evole^co  3t>  Social  Control;  A 

Critique  of  an  Interpxetaiic-     .\   J  .  An .  H  i  s  t .   2  3  .  ( 1 5  "  3  i 
'hereinafter  cited  as  Bar.'-.er  '. 

82  '    See,  e.g.,  Griffin,  ^eliqit;>.3  Ser.evcleroe  'as  So(jial 
Co^tro^,  •54  Mi3s.  Valley  H lot.   ^ev^   •523    '195'?)  .  ^ 

53/  Banner,   supra  note  82,  at  23. 

84/  Id.  at  24. 

8^/  Id.  at  26-28. 

86/  Id.  at  30-38. 

87/  h:.  Carr,  Wh^t  is  History?  6   (1962)    [  hereinafter  Carr  ]  . 

38/  Id.  at  34. 

89/  See,  e.g..  Aegis  supra  note  43,  at  323  n. 22. 

»D/  Hutchison,  supra  note  58  at  389-90. 

91/'  CarV,  supra  note  37  at  141.  *  * 

22/  Id.  at  118. 

93/  See,  e.g..   Introduction  supra  note  13,  at  219-220; 

,  Argumentation  supra  note  3,  at  234-239  .  • 

94/     In  many  cases  the  f*inder  of  fact  is  the  3udge  who  decides 
what  evidence  she  will  hear.* 

95/    Carr,  supra,  note  87,  at  13   (emphasis  supplied). 

96/     See,  e.g.  Fed:  R.  Evid.  403,  8oV(&)(5). 

97/    See,  e.g.,  Introduction  supra  not6  13  at  260-261. 

9a/    See,  e,g.  Argume;itatlon  supra  note  5,  at  2.33-234  .  ^1  •question 
however  the  attempt  to  distinguish  law  from  science  on  the 
basis  that  procedural*  arguments  do  not  occur  in  science. 
Introduction  supra  note  13  at  2$1.     There  are  frequent 
attacks  (?n  methodology  which  do  not  dispute  the  substance'  , 
of  the  concJl'usion. 

99/     See,  e.g.  Fed.  R.  Civ.  P.  15(b). 
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THE  FUNCTIONS  OF  LEGAL 
A«GUM£NTATI0N  IN  PRE-TKIAL  ADVOCACY 


Kenneth'W.  Salter,  J.D 
San  Jose  Stat4  University 

The  task  of  developing  a  set  of  tools  foe  the  criticism  of 
legal  argumentation  in  the  jury  trial  syst^  is  a  difficult  one 
Since  the  strategies  and  counter  strategies  employed  by  the 
participants  in  major  cnmin/al  and  civil  trials  involve  the 
manip\ilat loli  of  pre-trial  rjjles  from  the  inception  of  the  case  as 
well  as  the  more  familiar  argumentative  devices  usefl  during  the 
testimony  and/or  appellate  phases. 

^  • 

It  IS  therefore  necessary  that  the  student  of  legal 
argonentat ion  be  familiar  with  the  differing  strategies  employed 
in  the  several  phases  of  the  jury  trial  process  -  pretrial  mo- 
tions, opening  statements,  presentat it)n  of  witnesses  and  evidence, 
closing  statements,  jury  ifistruct ions,  appeal,  etc.--relat ing  to 
the  opposing  party's  overall  conception  of  the  case.  One  must'as 
well  seek  to  understand  the.  often  complex  cultural,  social  or 
religioQs  context  in  which  the  jury  trial'will  be  employe^  by. both 
the  government  and  its  antagonists  to  resolve  important  societal** 
issues  outside  of  the  normai  legislative  and  political  channels.  * 
To  attempt  to  analyze  the  parts  of  a  legal  trial  separately 
without  ati  overall  conception  of  how  the  case  as  a  whole  was 
conceived  lead^  to  a  fragmented  and  confused  understanding  of  the 
courtroom  process  and  the^esults  in  a  given  case. 

In  this  paper  I  shall  suggest  a  critical  and  rhetorical 
perspective  for  the  study  and- analysis  of  the  jury-*trial  emphasiz- 
ing the  role  and  function  of  argumentative  and  rhetorical  strate- 
gies in  the  pretrial  phase.  Throughout  the  discussion  I  will 
'attempt 'to  illustrate  my  points  with  examples  taken  from  records 
of  Criminal  trial  transcripts  and  materials  currently  ^n  pri^t  and 
available  to  the  student  and  teacher  of  law  and  communicAton. 

$ 

An  .initial  observation  to  be  made  about  the  jury  tr>al 
forum  is  that  it  is  a  rhetorical  structure  composed  of  separate 
parts/xomponents  specifically  designed  to  channel  and  regulate 
certain  types  of  societal  confrontations.  At  one  level,  the  jury 
^rial  provides  the  individual  with  his/her  constitutional  right  in 
criminal  cases  to  **a  speedy  and  public  trial  by  an  impartial  ]iiry  _ 
of  tKe  SttVtP  f\\rfi^\rf  '  ^i..  .  ,fT,o  <ih^ii  h^v^  h^^n 
conrnitted.**  .  The  right  to  trial  by  jury  in  Criminal  cases  has 
been  extended  to  civil  tases  through  the  constitutions  of  most 
states  and  serves  as  the  basis  for  the  function  courts  serve  in 
providing  forums*  for  the  resolution  of  civil  conflicts  over 
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property  rights,  persona]  injuries,  contractual  duties  andiOdliga- 
ttons,  the  trial  of  alleged  misdemeanor 'and  fel/ny  criminal  acts, 
and  determination  of  criminal  responsibility  of  citizens.  Such 
cases  crowd  court  dockets  and  have  earned  Americans  the  title  of 
the  most  lUigous  people  presently  o'n  the  face  of  the  earth 

\ 

It'  IS  important  to  note  that  procedural  rules/governing 
all  phases  of  trial  litigat^^on  ar^ 'designed  to  expedite  first  the 
routine  criminal  and  then  the  routine  civil  cases  through  the 
adjudication  process.  Howler,  these  sdsj}e  Courts,  utilizing  the 
s^e  rules  of  procedure  an(f  codes  of  evidence,  are  also  occasion- 
ally called  upon  to  adjudicate, and  channel  confrontations  not  only 
between  .individuals  and  the  state,  but  also  factions  advocating* 
for  fundamental  changes  in  the  status  quo  based  on  social,  politi- 
cal/feconomic  and  religious  positions,  ideologies  and  stances.  It 
IS  these  "major*  crinrinal  and  civil  ^/issue-oriented  trials,  as 
opposed  to  the  "routine'^  civil  and  criminal  trials  that  are  of 
greatest  interest  to  tlN^  student  of  legal  argumentation.  While 
such  triils  do  attempt  to  channel  the  acceptance  and  resolution  of 
pressing  societal  issues  through  the  trial  forum,,  these  trials  are 
the  most  difficult  to  analyze  according  to  standard  rhetorical 
sqonventions  because  they  raise  issues  that  the  rules  of  evidence 
and  procedure  were  designed  t©  exclude.  The  major  strategies  in 
such  ca'ses  employed  by  those  who  raise  societal  issues  ^usually 
involve  how  to  in'troduce  testimony  on  the  larger  societal  issues 
into  the  case  and  hearing  of  the  jury'  and  into  the  court  record 
for  possible  appeal.  The  strategy  of  the  opposition  aims  to 
restrict  the  scope  of  justiciable  issues  to  preclude  a  hearing  on 
the  larger  societal  issues.  This  fight  is  usually  resolved  by  the 
trial  judge's  rulings*  in  opposing  pre-trial  motions. 

\  ^  There  have  been  several  attempt.s  to  label  trials  that 
■raise  issues  beyond  the  matter  of  guilt  or  innocence  of  the 
individual  defendant! s) .  One  approach  i»  to  Vabel  such  trials 
"moral  drama,"  clashes  and  confrontations  between  good  and  evil.^ 
A  more  functional  approach  is  at^einpted  by  the  political  scien- 
tist. Otto  Kirchheimer,  who  labels  swch  trials -"political  trials." 
Kirchheiit^gj^ characterizes  the  strategy  of  political  trials  'as 
fol lows: 

♦     The  aim- of  political  justice  is  to  enlarge  the  area  of 
^polltical  action  by  enlisting  the  services  of  courts  in 
behalf  of  p6litical  goals.     It  is  characterized  by  ^ 
submission  to  co^rt  ^scrut  iny  of  group  and  individual' 
action.     Those  ins»trunjental   in  such  submission  ^^ppj^, 

strengthen  their  pwn  pnrtVinvf           ^^riFf^^  ihrit  thnr 

■  poiitical  r'oes^    In  each  case  resort  to  the  courts, may  be 

a^  matter  of  necessity,  choice^or  mere  convenience. 

These  labels  and  others  may  be  useful  in  identifying  trials 
involving  certain  types  o(  political  or  etnotional  issues,  but  they 
do  not  provide  us  with*  an  analytical  perspective  that  c^n  be 
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atftlied  to  all  trials  that  attempt  to  raise  issues- affect inj 
social,  economic  and  religious  ideologies.  $ 

The  perspective  enip>oyed  by  some  analysts  of  political 
tri'als,  however,  oKers  a  startirvg  point  for  descerning  various 
methodologies  for  use  by  analysts  of  the  legal  trial.*  J&ssica 
Hitford's  account  of  the  1968  trial  of  Dr.  Benjamin  Spock,^  the 
famed  baby  doctor,  and  four  other  co-defendants  for  conspiracy  to 
a  aid,  abet,  end  counsel  violations  of  the  Selective  Service  Law 
offers  a  useful  and  fhjnctional  way  of  arguing  the  existence  of  a 
"poTitical  trjar  in  line  with  Kirchheimer ' s  definition. 

Ms.  Mitford's  methodology  consists  in  contrasting  chrono- 
logically the  pre-trial  procedural  motions  and  counter  motions  and 
strategies  employed  by  both  sides.  The  frame  of  reference  ,is  the 
way,  in  which  an  ordinary,  non-pol it ical ,  criminal  triaU  would  be 
handled  at  each  stage.  Each  time' a  particular  strategy  vanes 
.from  the  non-pol it ical  trial  model,  the  existence  of  a  political 
trial  IS  implied  and  inferred.  Ms.  Mitford's  stated  purpose  in 
writing  her  account  of  the  trial  15-  to  educate  and  persuade  her 
general  reading  audience  of  the  existence,  criteria  and  function 
of  the  political  trial.  Her  book  is  a  good  starting  place  for  the 
rhetorical  critic  and  student  of  legal  communication  because  she 
details  the  evolution  of  trial  strategies  from  indictment  through 
all  the  procedural  pre-trial  motions  and  arguments  which  deter- 
mined the  scope  of  the  issues  t<X  be  tried  before  the  jury.  Her 
account  of  the  defense's  inability  to  maneuver  and  use  the  trial 
as  a  (orum  in  which  the  legality  of  the  war  and  the  draft  law 
could  be  adjudicated  illustrates  both  the  desirability  and 
difficulties  encountered  by  the  side,  whether  the  government  or 
the  political  opposition,  which  seeks  to  use  the  jury^trial  as;  a 
forum  ti)  raUy  popolar  support  for  its  position  on  controversial 
issues. 

♦ 

An  Important  task  for  the  student  of  legal  argumentation 
is  to  learn  J)ow  and  under  what  circumstances  important  political, 
social,  economic,  ethical  and  religious  issues  can  be  channeled 
into  the  court  system  and  before  federal  and  state  court  juries 
for  adjudication  instead  of  being  directed  into  other  forums  such 
as  state  legislatures,  congressional  hearings,  special  t^ask 
forces.  Church  synods,  regulatory  agencies  etc. ^  for  resolution. 

THE  CHOICE  OF  THE  1  FaAl,  FORUM. 


The  first  question  the  analyst  must  ask  is  who  initiates 
the  resort  to  the  jury  trial  forum  and  why  one  location  for  the 
trial  IS  Chosen  over  other  available  possibilities.  The  state  may 
instigate  the  action  by  charging  a  violation  of  criminal  law  by  an 
individual  or  group  of  individuals  acting  (^n  concern,  as  was  the 
case  in  the  trial  of  Or,  Spock.  An  individual  or  group  can 
instigate  the  action  by  deliberately  breaking  a  law  that  he/she/ 
they  want  tested  in  court  such  as  ^as  the  case  m  many  of  the 
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civil  ngf)ts,  marches  in  the  early  1960's  ^  To  insure  adequate 
puD]iCTt,y  of  the  "criminal  act"  or  act  of  civil  (y> sobed'ience  ana 
pressure  the  authorities  to  prosecute,  the  press  is  osually 
invited  Jo  witness  the  commission  of  the  act  An  ^interest  group 
seeking  to  change  the  status  quo  niay  go  so  far  as  to  seek  out  an 
individual  *to  agree  to  violate  the  law  as  was  the  case  in  the 
famous  "Monkey-Scopes"  trial  in  1925.  In  ^his  case,"  the  direcotr 
of  tfie  Am^ricao,  ^iv il  Liberties  Union  upon  learning  of  the  passage 

^  of  the  Tenness^  Anti-Evolut ion  Act  issued  press  releases  stating 
that  the  ACLU  wduld  be  willing  to  finance  a  test  case  challengrng 
the  constitutionality  of  the  law  and  actively  solicited  someone  to 

•  break  the  l^if^.  John  Scopes,  a  local  biology  teacher  in  Dayton, 
Tennessee,  was  persuaded  to  subject  himself  to  arrest  and  to 
consent  ta^be  the  defendant  in  tihe  case.  Scopes  had  anticipated  a 
qui-et  kgal  battle  alrgued  primarily  through  briefs  and  oral 
argument  on  points  of  law.    iVtle  did  he  know  that  he  woulc 

— -becG<ne  tKp  most   celebrated  defendant  of  the  quarter  century. 


It  is  important  to  re<ne<nber  that  every  import«dnt  jury 
trial  has  its  own  particular  context.  The  analyst  must  describe 
the  evolution  of  the  Mssue(s)  that  the  protagonists  seek  tried 
before^  jury  and  how  resort  to  the  courts  will  best  achieve  the 
end  so(fight.  Ther-e  will  usually  be  a  record  of  consultation  with 
one  oi^more  law  firms  to  generate  a  trial  strategy  metnorandwn 
setting^^rth  the  options  and  approaches  that  could  be  used  as 
well  as  t^e  risks  entailed,  A  similar  procedure  goes  on  in  the 
Justice  Department  before  a  major  federal  issue  oriented  prosecu- 
tion IS  coninenced.^  The  prosecution  must  weTgFTTie  stTficiency  of 
evidence  needed  to  convict  and  must  try  to  anticipate  positive  and 
negative  political  consequences  that  may  stir  controversy.  Ms. 
Mitford's  view  of  the  political  intention  of  the  government  in  the 
trial  Dr,  Spock  et  al,  was  to  deter  the  larger  audience:  house- 
wives, parents  of  draft  age  sons  or  servicemen,  liberals,  and 
other  respectable  dissenters  who  might  tend  to  sympathize  with  Dr. 
Spock  and  his  co-defendants.    The  object  of  the  pr^^<iprirt-jL 

prevent  this  larger  grnrp  ^        r    1  t'' Trit  ih^  in  ^nti  wiir  denwn- 

 -iiti  at  iuilS  rroni  signing  petitions,  or  from  appearing  on  television 

to  express  anti-war  sentim&Dts  for  fear  they  would  be  prosecuted 
like  the  five  defendants.  The  necessity-of  researching  the 
context  in  which  the  jury  trial  arises  and  th4  related  question(s) 
of  motives  of  the  participants  and  advocates  15  known  to  forensic 
debaters  and  rhetoricians  as  the  starting  pointVor  any  analyses. 

The  ^alyst  or  researcher  should  attempt  to  contact  and 
interview  the  prosecuting  attorneys  and  defendants  to  learn  as 
much  of  the  pre-trial  strategy  as  the  participants  are  willing  to 
divulge.  Access  to  the  attorneys'  litigation  files  and  notes  is 
protected  by  the  attorney/client  privilege,  but  permission  from  a 
defendant  can  lead  the  researcher  to  valuable  information  that  is 
not  a  part  of  the  court  record.  Government  pre-trial  memoranda 
and  strategy  OOtes  can  be  rpquested  and  often  obtained  through  the 
^fijeedom  of  liijormation  Act.  >^n  widely  publicized  trials  a  careful 
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search  of  newspaper,  magazine  and  television  media  files  will 
often  reveal  statements  full  of  useful  cofisnents  on  trial  strategy 
by  the  participants 

Another  prelrrpinary  question  concerns  the  situs  of  the 
trial.  How  was  the  determination  made  to  try  the  case  in  a 
particular  city  or  judicial  district?  In  a  Criminal  c^se,  the 
prosecution  determines  the  s]tus  of  the  tl-ial  by  securing  an 
^  indictment  w  the  jurisdiction  where  the  alleged  crime  was  conmit- 
ted.  The  choice  of  situs  may  concern  both  the  prosecution  and 
defense  as  a  matter  of  strategic  importance  for  a  number  of 
different  reasons.  The  racia),  political,  and  socio-economic 
make-up.  of  jury  panels  vanes  considerably  from  county  to  county 
in  each  state  and  from  federal  district  to  district.  ^  Depending 
upon  the  number  of  defendants  indicted  at  the  s^e  time  -and*  the 
prosecutorial  theory  employed,  the  prosecution  may  have  several* 
possible  court  locations  from  which  to  choo'se.  The  use  of  the 
conspiracy  doctrine  in  the  Spock  case  allowed  the  government 
prosecutors  to  choose  Boston  as  the  trial  situs  in  the'belief  that 
Bostonians  would  provide  a  politically  conservative  panel  from 
which  to  choose  jurors.^"  The  charge  of  conspiracy  allows  the 
prosecution  to  indict  all  of  the  alleged  co-consp'irators  where  any 
one  of  the  co-defendants  ^Ueq'edly  commvtted  an  overt  act  in» 
furtherance  of  the  plan  or  design. 

Counter  defense  strategies  in  pre-trial  motions  normaf^y 
Involve  attempts  to,  remove  undesirable  trial  jduges  in  a  parti- 
cular county  or  federal  district  from  hearing  the  case  and  at- 
tempts to  move  the  situs  of  the  trial  ta  other  jurisdictions  in 
order  to  obtain  different  jury  panels  Ind  judges.  Often  the 
motion  to  transfer  is  a'  strategy  to  avoid  adypr^i^ -fmM  ii  I T y  iit" 
sensationalism  wh^re  the  i^M^Qi"!     1  IlliliiTI   acts  were  committed. 

pre-trial  petitions  and  motions,  the  defense  in 
the  trial  of  Angela  Davis  succeeded  in  both  transferring  the  situs 
of  the  trial  from  Marin  County,  California  where  Ms.  Davis  was 
dllegeii^to  have  plotted  a  prisoner  escape  that  resulted  in  the 

\shot-giIh  playing  of  ^a 'superior  court  judge  to  the  nearby  county  of 
Santa  Clar^^,  where  jury  panels  contained  -a  much  higher  percentage 
minority  .jurors.     Jhe  defeijse  successfully  disqualified  ail 
Mann  County  judges  from  hearing  the  case  as  well. 

,  DETERMINING  THE  TRIABLE  ISSUES 

The  jfiext  phase  of  the  pre-tri  al  ^'strategy '  in  the  case 
•usually  Involves  delineating  the  issues  that.»can  be  tried  in  the 
^  case.  Normally  in  a  criminal  prosecution,  the  government  seeks  to 
limit  the  scope  of  justiciable  Issues  to  whether  the  defendant(s) 
committed  the  act  as  charged  In  the  indictment  and  through  pre- 
trial motions  and  briefs  to  restrict  the  scope  of  testimony,  proof 
and  evidence  the  defense  can  discover  In  the  case  andvronsequently 
the  scope  of  evidence  and  testimony  that  the  jury^wlll  be  allowed 
to  hear.     T)ie  defense  in  political-oriented  triaVs  will 


broaden  the  scope  of  allowable  testimony"^  allow  for  the  intro- 
duction of  testiaiony  by  defense  witnesses  usually  hired  by  the 
defense  >n  order  to  secure  a  favorable  interpretat  Ton  of  the 
defendants'  actions,  motives'or  goals  in  changing  the  status 
quo. 

In  the  trial  of 'Inez  Garcia,  Ms.  Garcia  was  accused  of 
first  degree  murder  in  Soled  ad ,  Cal i forn i a  for  shooting  and 
killing  one  of  two  men  she  alleged  had  raped  her.  some  20  to -40 
minutes  before.  The  prosecution  sought  to  ej^^ude  all  expert 
testimony  on  t*he  effects  of  rape  on  women  victims,  and  the  trial 
judge  concurred  in  most  instances  in  his  pre-trial  rulings.  The 
following  interruptions  occurred  during  the  defense's  opening 
statement  when  Charles  Garry,  Ms,  Garcia' s  defense  lawyer  sought 
to  apprise  the  jury  that  he  would  introduce  evidence  of  negligence 
by  police  in  their  treatment  of  women  rape  victims: 

MR  ^  GARRY:  ...  The  evidence  will  sh<u^that  nothing 
was  done  to  pay  any  atttention  to  the  fact  this  lady  was 
raped.  The  evidence  will  further  show  and  we  will  put  on 
evidence  that  the  attitude  of  the  police  and  1 aw._enf orte- 
ment  agencies  toward  women  j^hp  _get-rap'e^fs  such  as 
ignoring  it  . ^^^^_:_,tiiat- vt^tffecame  so  alarming  over  women 
whO__3fit-Jftapech^^'""^  7 

"nUOGE  LAWSON :     Counsel,   I  cannot  permit  this.     We  are 
trying  a  woman  for  murder.    There  is  no  man  on  trial  for 
.    ^     rape  and  the  attitude  of  the  police  for  rape  or  murder  a& 
A-i  ^s**  I  am  concerned  has  nothing  to  do  with  the  guilt  or 

^    innocence  of  Ihis  woman. 

DEFENDANT  GARCIA:-  But,  Your  Honor,'  that  is  the  reason  I 
ki  lied  the  man. 

JUDGE  LAWSOK.:  We  are  not  trying  a  caus'e,  we  are  trying  a 
woman,  Mrs'.  Garcia  ...  and  I  am  not  going  to  make  this 
courtroom  a  forum  for  a  cause.  We  are  trying  simply  a 
cr iminaKcase  and  nothing  else,  and  please  be  quided 
thereby./"^ 

Matters  concerning  the  scope  of  pre-trial  discovery  of 
evidence  and  the  scope  of  allowable  argument  by  trial  attorneys 
are  considered  matters  of  law  to  be  det^ermined  solely  by  the  trial 
judge  I  When  there  Is  a  dispute  between  prosecution  and  defense 
attorneys  as  to  whether  a  proposed  witness  should  be  allowed  to 
testify  as  to  matters  that  either  side  alleges  are  outside  the 
scope  of  the  triable  issues  or  woul^* be  highly  prejudicial,  the 
judge  then  requires  an  offer  of  proof.  The  jury  is  sent  out  of 
the  courtroom,  and  the  contested  witness  gives  tiis/her/testimony, 
and  the  judge  rules  as  a  matter  of  law  whether  it  may  be  repeated 
in  the  presence  of  the  jury.  An  example  of "this  ^process  was 
provided  ><hen  the  defense  in  the  trial  of  Patricia  Hearst  sought 
to  introduce  testimony  by  Dr.  Margaret  Singer,  a  psychologist  and 
expert  speech  analyst,  who  had  studied  Ms.  Hearst's  speech  pat- 
terns and  sought  to  testify  that  Ms.  Hearst  did  not  author  the 
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Tama  tapes,  but  merely  mouthed  the  words  of  others.  *  After  an 
oifer  of  ptvoof.  Dr.  Singer  was  not  allowed  to  testify  by  Judge 
Carter  on  the  grounds  that  Dr,  Singer's  area  of  expertise  was  not 
one  recognised  by  the  courts.  The  Judge's  ruling  was  one  of 
several  appealed  to  the  U.S.  Supreme  Court.  Had  the  appellate 
court  reversed  the  trial  Vjudge's  ruling  on  this  point,  Ms.  Hearst 
//ould  have  been  entitled  to  a  new  trial. 

THE  AUDIENCE 

The  analyst  of  the  jury  trial  process  knows  as  does  the 
public  speaker  that  there  ar§  a  number  of  different  audiences  that 
the  protagonists,  advocates''  and  their  supporters  can  appeal  to 
•"separately  or  sirnuJXaneously  at  each  stage  of  the  trial  process. 
In  the  pretrjiaj-pfiase  the  audience  for  the  extensive  and  sometime 
complj5ate<rnegal  motions^^^ch  as  the  constitutionality  of  the 
jnetttod  of  ^felection  of  the  jury  panel  and  other  questions  that  are 
made  in  the  form  of  motions  su^orted.  by -written  legal  briefs  and 
argued  before  the  triaO-^-jtidge'  are  made  primarily  for  the  benefit 
of  the  appellate  courts  and  tu4  press  and  occur  befpre  the  jury  is 
se-lectetf.  Whtn  questions  of  proc^edure  are  raised  by  motions 
during  the  course  of  the  trial  with  a' jur^  sitting,  the  jury  is 
sent  out  of  the  court  to  a  ne'arby  ji^t^lounge  until  the  judge 
rules.  Motions  that  raise  questions  of  law,  evidence  and  proce- 
dure are  for  fhe  sole  determination  of  the  judge  in  our  j,ury 
system.  Often  a  defense  strategy  in  both  the  pre-trial  and  trial 
stage  phase  of  the  case  is  to  push  or  entrap  the  judge  into  making 
an  error  in  law  in  ruling  on  motions  or  revealing  a  prejudice  or 
bias  in  his/her  conduct  that  can  serve  as  grounds  for  appeal  and 
reversal  of  an  adverse  trial  verdict.  In  those  cases  where  the 
defense  sees  little  jJossibi  1  uy^f  an  acquittal,  the  main  strategy 
of  the  case  may  centei*  around  creating  a  substantial  record  in  the 
trial  transcript  for'appeal  to  ir\  appellate  court.  Such  was  the 
dilemma  faced  by  Clarence*  Darrow  in  the  famous  Monkey-Scopes 
trial . 

4 

It  was  apparent* to  Oarrow  from  the  start  that  with  a  jury 
panel  composed  almost  exclusively  of  fundamentalist  church  members 
and  Itinerant  preachers  a  verdict  of  acquittal  was  not  possible. 
With  the  primary  audience  biased  against  the  defence,  the  initial 
strategy  shifted  to  the  secondary  audience,  the  appellate  courts 
with  the  introduction  of  motions  supptf^teW  by  legal  briefs  of 
every  conceivable  constitutional  argument  that  might  p^)vide  the 
appellate  courts  with  a  basis  for  striking  down  the  Tennessee 
Anti-Evolution  Teaching  law  at  a  *later  date.  The  trj^l  testimony 
and  confrontations  between  Qarrow  and  Bryan  were  aimeS  at 'convert- 
ing the  public  at  large  "for  or  against  religion"  through  press 
releases  and  the  live  btjoadcast  of  the  trial  each  day  to  oveV-  10 
million  radio  listeners. 

Another  function  of  the  pre-trial  motions,  in  addition  to 
winning  favorable  procedural  and  discovery  rulings  is  to  test-how 
far  the  judge  can  be  pushed  to  get  a  sense  of  the  judge's  "fair- 
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ness."  nis/her  attitude   towards  the  parties,   and- to  gauge  the 
scope  and  limit  of  "^argumentative .  "legal  rhetoric  to  be  allowed  the, 
^advocates  at  trial.     In  tfe  Trial  oT  the  Ch  icago  i  ight ,  th.e 
ant i-establ Tshment  defendants  and  their  attorneys  purposely  g(^ded  "  * 
J[udge  Hoffman  into  responding  angrily  and  emotionally  to  the  • 
•'^defendants'   unorthodox  antics  and  demeanor  in  court  in"  order  to  ^ 
Create  a  record  for  mistrial   and  reversal  on  appeal.     A  major 
defense  strategy  wSs  to  use  the 'trial  as  a  forum  to  publicize 
•through  'media*  coverage  of  the'tri^l   the  defendants'  political 
vi^ws  and  lifestyles  to  the  young,  aftd  at  the  same  time  to  ^ 
preclude  the  .court '^s  traditional   funcpon  as  an  arena  for  the 
mediation  of  direct '  confrontation  between  the  jXJefendants'  various 
ideologies^  and  the  government's  pos  1 1  ion  .  •     The>,da  1 1  y  court 
proceedings  were  punctuated  by  the  defendants  and  their  su^orters 
giving'clenched  fist  sa-lutes  and  hailing  each  other  in  court  with 
shouts  of  "right  on'*  and  "oink,  oink'*;     the  defense  attorneys 
contributed  to  the  carnival  atmosphere  by  referring  to  their' 
clients  in  court  by  their  first  names^  and»'at^ne  po-int  reading  a 
note  to  the  Judge  signed.  "Lee  Weiner,  Boy  Defendant."  Such 
conduct  was  guaranteed  to  goad  the  judge's  anger,  and  Judge  # 
Hoffman  res*ponded  with  the  longest  ^contempt^of  court  sentences  ^ 
ever  givert  to  attorneys  and  their  clients. 

^  /  • 

^       Another  audience  strategy  is  to  form  on^  or  moi;e  legal 
defense  committees  ta^aise  money*  for  the  tVial  costs*  and  to 

.  finance  med i ar^coverage  and  build  a  support  groijp  capable  of 
expanding  a  particular  prosec'ution  into^a  syn^olic  confrontation 
of  ideologies  or  issues  for  social,  legal  or  political  change.  In 

•the  case  of  Inez  <3arcia,  what  was  perceived  as  a  routine  homicide 
case  by  the  judge  and  prosecuting  attorney  was  transformed  into  a 
national  forum  by  an  energetic  and  r^ourceful  defense  committee 
composed  of  members  of  various  women's  groups .  With  national  news  ^ 
coverage,  the  case  became  a  symbol  of  the  rape  vWtim  who  fought 
back.  Through  the  effofts'of  the  support  groups  vhe  trial  became 
a  focal  poiot  for  raising  fundamental  emotional^nd  legal  issues 
about  j^ape.-^'  ,  ■  ,  v 

■      •    ■   *  , 

Another  method  for  molding  pi^-trlal  and  trial  audienc*  { 
attitudes   and  ensuring   favorable  media  coverage  on  the  larger 
issues  involved  the  defense's  employing  a, press  secretary  to 
prepare  dally  news  releases  and  weekly  trial  bulletins  summarizing  ****** 

'the  defense  perspective  of  the  case.  In  the  Trial  of  Daniel 
Ellsberg,  who  was  indicted  fpr  allegedly  stealing  the  top-secret* 
classified  Pentagon  Papevs  which  detailed'^the  unsavoury  history  of 

^  U.S.   involvement  in*  the  war  in  Vietnam  and  giving.lt  to  the  New 

York  Times  for  publication,  weekly  trial  suimiaries  were  prepared  " 
\by'  a  j^pecial  public  relations  member  of  the  defense  staff  and 
relea^  to  all  branches  of.  the  media  to  Insure  desired  media 
coverage  of  the  defense-^  view  of  the  Issues.  This  public  rela—  * 
tlons  act ivlty'"  sought  to  educate 'the  public  to»the  defendants* 
views  of  their  Innocence  and  sought  to  expand  the  scope  .of  the 
trial  beyond  the  charges  of  theft  of  Information,  espionage  and 


conspiracy  listed  in  the  ir\dictmentT  In  addition  to  the  written 
press  releases  and  weekly  trial  summaries  Oanial  illsberg  and 
co-defendant  Anthony  Russo  met  wi^h  reporters  after  every  day's 
■'court  session  and  »often  at  the  noon  recess  as  well  to  keea  media 
coverage  of  the  issues  constantly  before  -^he  public.  °  The 
trial  and  the  issues  raise'd  by  it  were  to  hasten  our  eventual 
withdrawal  from  South  Vietnam  and  to  blow  open  the  Watergate 
Conspiracy. 

\ 

Another  technique*  for  bringing  the  trial  to  a  larger 
audience  to  stimulate  publ  icinterest,  and  to  raise  money  for  the 
^legaT  defense  is  for  th^  defendant  ^  flive  ^ speeches  before  fund 
raising  *an0  interest  group  audiences*  ami  to  publish  books  about 
the  defendant's  idelogical  reasons  for  committing  acts  the  govern- 
ment has  chosen  to  characterize  as  criminal.  Both  Angela  Davis 
and  Daniel  Ellsberg  wrote. such  books  in  the  interim  period  between 
arrest  and  actual  trial,  and^each  made  several  public  speaking 
appearances  a  week  before  such  varied  audiences  as  college  cafflx 
puses,  radio  and  TV  talk  shows,  special  interest  groups,  etc. 

CONCLUSION 

As  we  have  seen,  the  jury  trial  offers  the  propmients  of 
an  issue-oriented  prosecution  and  defen6e  a  flexible,  but  complex 
rhetorica4--structure  that  can  be  expertly  manipulated  to  promote 
the  ordirtary  Criminal  trial  into  an  issue-onented,  extra-ordinary 
triaJ.^  The'^jury  trial  has  a  number  of  different  audiences--the 
•^.judge,*  appel  late  courts,  potential  Jury,  media,  special  Interes-t 
groups,'  and  general  public  ,to  which  specific  pre-trial  strategies 
must  appeal  for  essentially  different  reasons.  -An  understanding 
of  the  argumentative  strategies  of  the '  prosecution  ^nd '  defense 
cases  during^the  pre-trial  phase  is' necessary  in  order  to  compre-> 
hend  the  overall  trial  strategy  arfd  to  measure  the  effectiveness 
of /each  side's  use  of  the  jury  triaTas  a  forum  for  the  resolutiofj 
of  "the  guilt  or  innocence  of  individuals  dn  trial  as  charged  and 
of  the  societal  jssues  that  underlie  or  can  be  symbolically 
associated  with  the  case. 
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THE  GENESIS  OF  ARGUMtNTATIVt  '-"OPV.S  FIELDS 

t  Janice  Sqhuetz 

UnivdS-sity  of  New  Mexico 


ArgurrientS'are  historical  and  symbolic  creations  evolving  fronn 

the  hunnan  capacity  to  reason.   They  take  an  identifiable  form  and^ 

involve  a  process  of  adapting  reasons  to  persons  in  particular  fields  or 

jurisdictions.    Even  though  most  scholars  who  study  argumentation 

theory  accept  assumptions  about  the  change  of  all  things,  few  consider 

l^ow  argunnents  themselves  evolve  through  time.   In  mo§t  cases  argu- 

1  2 
ment  is, viewed  as  'nethod,    reasoning  process,    audience-orierta- ' 

tion,^  genre,**  a/^d  strategy.^  feeveral  recent  approaches  to  argu- 
mentation theory  embody  assunrvptions  Of  growth  and  change.  Burleson 
explains  the  cognitive-development  of  arguers;    Kneupper  and  WiHard 
show  that  argumj^ntative  processes  evolve  socially  ang  situationally;^ 
and  Toulmjo  explains  tt^t  ideas  and  concepts  change.     These  perspec- 
tives point  to  an  additional  conclusion;  that  is,  both  argumentative  pro- 
cesses and  products  change  through  time. 

Any  proc/ess  of  idea  development  embodies  changes  of  history. 
Ideas  are  transmitted  as  part  of  an  "unending  conversation"  on  issues 
"HYwftv  take  place  m  scenarios  like  this  one  described  by  Kenneth  ' 
Burke- 

When  you  arrive,  others  have  long  preceded  you,  and  they  are 
^'  "   engaged  in*a  heated  discussion,  a  cjiscussion  too  heated  for  them  , 
•  to  pause  and  tell  you  exactly  what  it  is  about.    In  fact,  the  dis- 
cussion had  already  begun  long  before  any  of  them  got  there,  so 
~ — "   that  no  one  present  is  qualified  to  retrace  for  you  all  the  steps 
that  had  gone  before.    You  listen  for  a  while,  until  you  decide 
that  you  have  caught  the  tenor  of  the  argument;  then  you  put  in 
•yo'J^  oar.    Someone  ahs\^rs;  you  answer  him;  another  comes  to 
your  jdefense;  another  ali9ns  himself  against  you,  to  either  the 
^mbarrassment  or  gratification  of  your  opponefrt,  depending 
^    upon  the  Quality  of  your  ally's  assistance.   However,  the  dis-  . 
cussion  IS  interminable,® 

Mo^t  significant  argument^  fit  with  this  description  of  the  unend- 
ing conversation.   Arguments  about  many  social,  scientific,  pjolitical, 
and  religious  issues  precede  the  Individual  anguer;  the  steps  of  the 
reasoning  proqd^  are  recorded  in  history;  and  the  argue r  engages  m 
the  dispute  at  a  point  in  history."  In  this  sense  argument^  are  ev/olving 
symbolic  processes  and  products  with  a  past,  present,  and  ftjture. 
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Although  a  theorist  may  isolate  an  argument,  series  of  arguments,  a 
genre,  or  a  specific  discourse,  argumentsxften  contin'.*^  as  part  of 
unending  conversations  about  common  themes  and  issues. 


This  essay  provides  a  framework  for  the  stu0y  of  the  evolution, 
of  arguments;  it  assumes  that  re^on-giving  is  a  historic^  creation. 
It  develops  the  concept  of  genesis  by  (1)  defining  form;  (2)  describing 
field;  and  (3)  analyzing  the  processes  of  history,  engagement,  divei^ 
sificatlon,  and  integration  as  they  affect  argum.entation.  The  frame- 
work IS  illustrated  by  usin^  Martin  Luther  King's  arguments  about 
nonviolence  from  1954-1968. 

Genesis  of  A rgijnents 
•  * 

Argumentation  is  the  process  occurring  when  symbol-users  offer 
reasons  to  influence  others  m  situations  of  controversy;  it  is  a  process 
which  provides  discursive  responses  to  problems  and  solutions, 
involves  mailing  and  justifying  claims,  and  seeks  assent  from  the 
audiences  to  whom  the  arguments  are  addressed.  Brockriede 
defines  argumentation  as  a  process  m  which  persons  "reason  from  one 
set  of  problematic  choices  to  another"  by  making  inferences,  offering 
rationales,  regufSfting  uncertainty,  risking  confnontation,  and  sharing 
a  frame  of  reference.  ^  ^    Brockriede*s  explanation  is  associated  with 
the  <abel  "argument"  and  construed  as  "arguing"  or*  "the  process  of 
having  an  argument. "^^  His  conception  of  argument  concentrates  on 
the  development  and  r€?sponse  of  arguers  in  a  controversy,  but  it  does 
not  deal  with  the  larger  historical  process  of  adaptation  and  change, 
in  contrast  to  Brocknede's  conception  of  process,  this  essay  conceives 
of  a  macroscopic  process  involving  the  history,  engagement,  diversi- 
fication, and  integration  of  reasoning  through  time. 

A  process-view  foojSing  on  arguing  is  contrasted  with  "argument'' 
which  O'Keefe  explains  as  a  "communicative  act"  of  "making  an  argu- 
^ment"  which  is  associated  with  evidence,  claims,  and  justifications. 
Both  definitions  of  argument  as  process  and  product  sha^e  common 
assumptions;  they  view  argumentation  as  phengmena  that  can  be  defined 
and  isolated,  that  have  a  beginning  and  a  termination,  and  that  are 
affected  by  the  perceptions  of  the  arguers.   Both  eipproaches  hint  at  the 
potential  for  grpwth  and  <ih5u-»ge  in  the  production  of  argumentative 
processes .  ' 

Why  should  the  evolution  of  arg^imenls  be  studied?   Several  rea- 
soi*Ss  justify  this  type  of  approach.    First,  significant  argLments  in  a 
society  arise  from  common  continuing  buman  values  and  ex^erljljKes.  ^ 
Arguments  for  free  expression,  civil  rights,  economic  equality, Apoli- 
tical autonomy  are  not  unique^to  our  time  but  instead  have  appeared 
throughout  history  in  many  forms  and  fields.    Second,  arguers  ,  ^ 

respond  to  similar  controversies  with  reasons  and  justification^^  (J  ^ 


shared  by  their^redecessors.   Gommoi  oattems  of  reasoning  are 
present  m  the  argunr>entation  of  Galileo,  Descartes,  and  Pascal  in 
controversies  about  the^conflict  of-church  and  science.^  Third,  a 
thematic  cluster  of  argynr^ents  nnay  be  used  in  diverse  circumstances 
while  the  argue r  presenting  those  claims  remains  the  same  through  a 
long  period  of  timp.    Kierkegaard!  for  example,  developed  his  posi- 
tions c^fethipal  behavior  in  mapy  books,  letters,  speeches,  and  dia- 
logues which  were  addressed  to  t>^  church,  government,  pr'^ss^Nand 
other  phitosophers  of  his  time-."'^-  An  evolutionary  perspective  givAs 
theorists  a  nnacroscopic  view  of;  argumentation  as  historical  process. 

"Genesis"  lite  rally  ^eans  creation,  generation,  and  coming  into 
existence  J®  In  its  Use  as  the  title  pf  the  first  book  of  the  Old  Testa- 
^^'^^>  Genesis 'cefers  to  the  creation  of  the  world  and  the  history  of 
Jewish  people.   '  These  two  senses  of,  the  word—creation  and  history 
— also  extend  to  the  study  of  argumentftition,  ^ince  reasons  are  gener- 
ated and  come  into  being  as  part 'of  an  unending  conve^rsation ,  and 
since  argunnents  ha??e  a  common  historical  heritage  m  the  milieus  m 
which  they  appear  J®  This  framework,  gen€?sis  of  arguments,  does 
not  replace  other  conceptions  of  argument  and  arguing.   Rather;,  it 
builds  upon  these  ideas  to  establish  a  macroscopic  view  of  a'rgumenta- 
tion.   This  evolutionary  process  inclodes^(l)  history,  (2)  engagement, 
r3)  diversification,  and^(4)  integration.  ^  y 

This  diagram  represents  the  evolutionary  processes  and  the  ^ 
changes  that  occur  in  the  f^rms  and  fields  of  argument.  ^ 
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^  -       Figure  1 

Genesis  of  Argtments 

^  Each  pro<?ess  in  the  genesis  of  the  argtment  is  aocompanied  by 
changes  in  products.  As  an  example,  Martin  Luther  King  presented 
arguments  about  nonviolent  resistance  througTfout  his  life.  Although 
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hfs  fundamental  idea  about  nonviolence  remained  constant,  the  argu- 
ments developing  that  idea  changed.  "Early  m  his  Tife  he  developed  . 
nonviolence  for  his  religious  congregation  as  part  of  a  sermon  on  a  \ 
Scriptural  text.   As  his  personal  history  and  the  history  of  the  issue 
*'evol\/ed,  ^mg  diversified  the  argunnent  to  include  new  reasons 
developed  in  new  ways  such  as  his  letter.from  Birmingham  jail,  tele- 
vision interviews,  and  letters  to  congressmen.    Thus,  the  argument 
was  refined  and  diversified  for  religious,  legal,  and  legislative  fields. 
When  King  wrote  his  public  letter  from  jail,  he  chose  a  new  form  and 
enlarged  the  field  so  that  it  included  all  Americans  with  a  social  coi^- 
science  rather  than  his  black  followers.    In  each  case  of  diversifica- 
tion, arguers  adapt  their  ideas  to  the  assumptions,  modes  of  proof, 
bodies  of  data,  and  standards  of  justification  that  are  known  and 
accepted  by^the  jurisdictions  in  which  the  argLments  are  presented. 
A  more  complete  analysis  of  the  diagram  follows^ 

/> 

Argumentative  Forms 

Most  definitions  of  form  refer  to  the  connective  structure  and  sut>- 
stance  of  the  symbolic  work.^^  Burke  views  form  as  "an  equational 
structure"  that  includes  the  pattern,  /unction,  and  content  of  the  dis- 
course.      He  e*qplains  four  types  of  form — conventional,  rep^itive, 
minor,  and  progressi\/e.^^   Although  all  of  these  forms  could  be  found* 
in  argumentation,  the  conventional  and  progressive  are  most  common. 
Conventional  forms  are  those  associated  with  the  expected  pattjsrns  of 
thinking  such  as  problem-solution,  cause-effect,  and  analogy. 
Progressive  fonm  is  of  two  types — syllogistic* and  qualitative.  Syllo- 
gistic progression  follows  a  step^by-step  process  such  as  a  prescribed 
sequen"ce  or  a  chain  of  resisons  in  ^deductive  pattern  where  the  start- 
^  ing  points  make  the  whole  obvious.       This  form  is  cornmon»):o. highly 
structured  debates,  legal  arguments,  and  policy  advocacy.  Qualitata- 
tive  progression  is  )ess  obvious  and  more  inductive.    In  this  form  the 
y/hole  emerges  from  parts,  and  the  causal  patl^m  is  construed  retro- 
spectively from  the  whole.    This  form  is  often  feund  in  the'  aesthetic 
argtments  of  letters,  music,  novels,  dramas,  and  infrequently  found 
m  speeches. 

Form  involves  the  making  of  argumentative  pr^oducts  because  it  is 
the  act  of  "the  discursive  development  of  the  idea.  "^^  Oeveloping  a 
form  involves  the  determination  of  its  overall  structure^  the  statement 
of  Claims,  the  choice  of  evidence  and  processes  of  justification,  the 
use  of  stylistic  devices,  and  the  detenmmation  of  the  causal  pattern  of 
the  discourse.    Form  also  involves  the  process  of  arguing — having 
arguments — because  it  satisfies  the  expectations^ between  arguers  by 
answering,  questions,  completing  thoughts,  and  responding  to  prob- 
lems of  the  arguehs.^^  Fonm  is  crucial  to  the  genfe^ts  of  arguments 
because  it  represenfe  the  argyfer*s  desire  to  complete  eind  perfect  the 
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idea  withm  a  discourse.   Repeated  attempts  to  perfect  the  idea  in  suc- 
cessive discourse  result  from  the  "dialectic  of  the  wrangle,"  that  is, 
the  arguer's  desire  to  seek  an  evenrr,ore,perfected  refinen^ent  of  the 
idea  in  the  unending  conversatiorY  of  history. 

Argunnentative  Fields  or  Jurisdictions 

The  ternn  "field"  is  associated  with  the  theories  of  Toulmin.  He 
originally  conceived  of/ield  as  a  logical  type  recognized  by  the  same 
kind  of  data  and  conclusion.       In  Human  Understanding,  he  expanded 
the  concept  of  field  tojurisdictions  of  rationality  which  are  territories 
of  reasoning  determined  by  how  persons  share  presiXppositions,  ^^odes 


of  proof,  bodies  of  data,  and  standards  of  justificatio)^.    In  the  broad 
sense,  jurrtdictions^are  ratidnal  enterprises  that  share  principles  of 
reasoning,  and  m  the  narrower  sense,  they  are  disciplines  sharing 
collective  goals  and  specifying  critena  for  the  selection  and  evalua- 


Junsdictions  <*sf  ne  their  territory  by  the  common  problems  they 
face  and  the  reasoned  responses  they  use  to  solve  these  problems.^ 
In  this  sense,  science,  law,  religion,  art  and  politics  represent  sepa- 
rate jurisdictions      fields.    Since  religion  faces  problems  of  faith 
and  values  and  responds  to  those  problems  through  liturgy  and  sacra-  . 
ment,  it  has  a  different  juridsiction  than  law  which  faces  problems  of 
crime  and  justice  and  responds  to  those  problems  with  legal  proceed- 
ings and  punishnnent.    Toulmin  believes  that  the  problems  of  a* field 
are  its  source  .of  continuity  or  m variance*  and  that  responses  to  the 
problem  are  variant  or  changing.  • 

Fiel^poften  limits  the  form  that  arguers  can  use  effectively.  For 
examplfe,  it  might  be  "unreaisonable"  to  use  irony  and  paradox  in  a 
scientific  jurlsdictton  but  perfectly  reasonable  to  use  it  in  art.  How- 
ever, arty  one  form  or  combination  of  forms  could  be  adopted  for  most 
yjumsdlctions.  ^# 


Evolutionary  Processes  of  Argument 

The  evolution  of  an  argument  ^kes  place  through  history,  engage- 
ment, diversification,  and  integr/ition.    The  history  of  the  arguers 
and  the  ideas  provide  the  potential  for  controversy.   The  engagement 
represents  the  actualization  of  this  potential  in  the  partlclpatlbn  of 
arguers  In  the  control©rsy.   The  dtverlsiflcatlon  focuses  on  the  changes 
In  forms  and  fields  or  the^ argument  which  are  affected  by  the  history 
and  engagement.    Finally,  integration  demands  that  arguer^  achieve 
consistency  through  time  and  the  changes  in  the  products  of  the  argu- 
ment. * 
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Htstory  IS  the  starting  point  in  the  process  of  genesis.    The  evo^ 
lution  of  arguments  resembles  that  of  concepts  m  general;  both  con- 
ce-^n  the  history  of  arguers  and  of  the  ideas  they  pres,ent.  Toulmin 
studies  the  evolution  of  ideas,  acknowledging  that*they  change  ^ 
according  to'"the  skills  and  abilities  through  which  an  individual  dis- 
plays his  personal  grasp  of  concepts"  and  through  the  history  and 
significaunce  of  the  themes."^  Arguers,  I  ike  other  users  of  concepts, 
include  their  own  personal  history  and  that  of  the  reasons  they  use. 

As  an  illustration,  both  personal  and  ideational  hist9ry  affected 
Martin  Luther  King,  Jr.  's  development  of  arguments  supporting  non- 
violence.  a)s  a  student.  King  studied  the  theories  of  nonvJIolence  of 
Henry  Daviij  Thoreau,^^  Reinhold  Niebuhr,"^^  and  Mahatma  Ghandi."^"^ 
He  modified  these  concepts  with  the  Social  Gospel  of  Walter 
Rauschenbusch  and  the  liberal  theology  of  Harold  De^Wolf.^^  The 
assumptions  of  his  argjments  about  nonviolence/combined  theology 
with  practical  tactics. 

Since  King  was  a  minister,  his  argunents  often  appeared  in 
prayers,  sermons,  and  songs.    The  argument  pf  nonviolence  was  not 
original  to  King;  James  Farmer  and  Bayard  Rustm  introduced  it  as  far 
back  as  1941  as  the  philosophy  of  their  organization,  Fellowship  of 
Reconciliation.    They  also  pr*eached  and  practiced  nonviolence  from 
1943-1955  as  the  central  position  of  CORE,  Congress  on  Racial 
Equality.       Thus,  nonviolence  was  associated  with  racial  protest, 
and. King  used  this  history  in  developing  his  argumentation  by  his  con- 
tinued involvement  in  the  controversy,  using  nonviolence  in  response 
to  segregation,  and  by  adopting  the  assunptions  and  evidence  of  the 
past  for  his  own  reasoning.  • 

Engagement  is  the  point  at  which  arguers  enter  the  controN^rsy 
an€l  become  identified  publicly  with  the  disputte.    Exigent  personal, 
historical,  and  legal  issues  pertinent  to  the  dispute  determine  the 
point  at  which  arguers  ehgage  in  the  controversy.  At  the  time  of 
•Engagement,  arguers  identify  their  goals  and  purposes,  construe 
issues  and  plan  strategy,  and  ,adopt  forms  that  accommodate  the 


norms  and  expectations  of  the  fields  where  controversies  occur. 
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In  this  pheise,  arguers  establish  their  relationship  to  particular 
themes  and  issues;  they  also  determine  whether  the  dispute  will  con- 
tinue or  terminate.    Engagement  is" associated  with  the  specific  times 
that  arguers  enter  into  public  controversy.    However,  some^ arguers 
might  re-engage  m  a  dispute  after  it  has  ended  if  the  issues  re- 
emerge  in  a  dispute  after  it  has  ended  if  the  issues  re-emerge  as 
salient  to  them  or  to  a  particular  field.  x  .  ^ 

King  entered  the  controversy  of  segregation  by  advocating  non-  ,   

violent  r^slstence  in  defense  of  Rosa  Parks  who  was  arrested  in  O/f^  C* 
Montgomery  for  refbsing  to  sit  In  the  back  of  a  city  bus  m  1954,    HffJ  U  U 
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organized  a  boycott  of  the  bus  company  to  support  her  legal  cause,  and 
he  beciame  head  of  the  Southern  Chr istiaj2<i*.eadership  Conference  which 
initiated  anc^plcinned  subsequent  nonviolent  protests.    Kmq^s  goal  was 
to  change  the  segregation  laws  o'f  the  south;  the  issue  //as  unfair-treat- 
ment o^  blacks  under  the  law;  and  his  met^d  //^s  to* preach  and  prac- 
tice nonviolence.    Jhe  primary  jurisdiction  for  his  arguments  was 
southern  black  Christians  who  believed  that  love  could  transform  the 
evil  m  theic  society.    This  field  shared  and  accepted  religious 
assumptions,  and  proofs  of  scripture,  perspnal  experiences  of  oppres- 
sion, and  the  reasons  of  the  esteemed  and  credible  clergy  who  led 
thepfi.3^ 

King  delivered  his  initial  arguments  about  nonviolence  in  * 
Montgomery  m  the  Holt  Street  Chgrch  as  a  preview  for  the  boycott 
supporting  Rosa  Parks.    In  this  sermon,  h^ described  the  abuses  of 
Mrs.  Parks,  ennumerated  the  injustices  of  tjhe  bus  company,  and  con- 
cluded that  "we  have  no  alternative  but  to  protest.    For  many  years, 
we  have  shown  amazing  patience  .  .  .  But  we  come  here  tonight  to  be 
saved  from  that  patle<x:e  that  makes  us  patient  with  anything  less  than 
freedom  and  justice .         King  argued  m  a  conventionaPfor^  by  posit- 
ing the  causes  of  the  injustice  m  state  laws  and  detailing  the  effects  m 
personal  unfairness  to  blacks.    He  embellished  this  argument  with  a 
repetitive  fonn  using  synonyms  referrvng  to  blacks  like  "oppression, "* 
"suffering,"  and  "irrjustice*'  to  which  his  audience  responded  "Amen." 
This  initial  engagement  was  followed  by  manysimilar  ones  where  King 
argued  in  this  form  to  fields  for  the  same  population  in  citfes  through- 
out the  South  between  1954-64. 

• 

pi ve rsif ication  follows  engagement.   This  sta^e  explains  how 
argyers  alter  their  argumentation  in  continuing  controversies.^ 
Arguers  diversify  their  reasons  according  to  three  principles:  (1)  by 
amplifying  and  elaborating  asscrinptions,  evidence,  and  justifications 
of  their  arguments;  (2)  by  altering  fields  and  fijnctions;  and  (3)  by 
Including  minor  forms — satire,  irony,  metaphor,  exaggeration — to 
increase  the  strength  of  their  arguments.   The  degree  of  diversifi- 
cation depends  on  the  skills  of  arguers  to  /idopt  new  modes  of 
^easonlng.   In  most  controversies. about  significant  social,  political, 
and  scientific  themes,  arguers  alter  forsns  and  jurisdictions  but  main- 
tain central  themes.  ^  •  ^ 

King  diversified  hl^  arguments  substantially  during  his  public  life. 
Although  slight  modifications  occurred  with  each  discourse,  signifi-  ,^ 
cant  changes  took  place  in  1958  in  his ^ook  Stride  Toward  Freedom, 
In  1963  m  the  "Letter  From  Birmingj4m  Jail"  and  in  tfe  "I  Have  a 
Oream  Speech, "  and  in  1966  in  his  Triunph  of  Conscience .   As  King 
changed  fgrms  and  fields,  his  arguments  developed  from  nonviolence 
justified  by  Scripture  to  civil  disobedience  justified  by  political 
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threats  and  demands.   A  brief  illustration  of  these  diversifications 
follow. 

In  ^ride  Toward  Freedom,  King  chronicled  the  assumptions  of 
the  Montgomery  boycott,  whfch  he  believed  to  be  rooted  in  the  spiri- 
tual strength  of  the  black  people  which  was  a  means  of  "disarming 
the  opponent,  exposing  his  moral  weaknesses,  and  undermining  his 
morale,  and,  at  the  Scvne  time,  affecting  his  C9nscience .  "^^  Addi- 
tionally, he  stressed:  "It  is  a  love  in  which  the  individual  seeks  not 
his  ovyn  good,*but  the  good  of  his  neighbor.  "^^   This  book  provided  a 
comprehensive  ratiQpale  for  actions  previous  to  1968  irivolving  a 
mergejp  of  the  assumptions  of  Ghandi,  the  evidence  of  black^experi- 
ence,  and  justifications  from  the  Sermon  on  the  Mdunt  and  the 
Beatitudes.   ^The  arguments  toolj  the  syllogistic-progressive  form  of 
a  chain  of  recisons:  nonviolence  involves  courage;  it  seeks  to  win  the 
friendship  and  understanding  of  opponents;  it  is  directed  toward  the 

forces  of  evil  not  persons;  it  demands  sufferinginot  retaliation;  and  it 

42     '     '  * 
a'wids  internal  hatred/       The  txxjk  expanded  from. a  southern  reli- 

'  gious  jurisdiction  where  the  boycotts  occurred  to  a  national  philoso- 

-phical-political  field. 

.*    In  1963,  "The  Letter  from  Birminghanlf  Jail"  rejected  the  attacks 
of  clergy  from  Alabama  who  spurned  King's  method  and  results.  His 
letter  agolbgized  anci  defended  his  words  and  actions  about  nonvio- 
lence.    .  He  dfefined  nonviolence  as  a  direct  action  that  seeks  "to 
create  such  a  crisis  and  foster  such  a  tension  that  a  community 
which  hcis  constantly  refused  to  negotiate  is  forced  to  confront  the 
issue.    It  seeks  so  to  dramatize  the  issue  tha^t  it  can  no  longer  be 
refused.  "^^  Hegustified  U^e  disruption  and  death  that  nonviolent  pro- 
tests brought  to  communities  by^saymg  that  it  was  human  sacrifice 
that  would  relieve  the  injustices  of  the  South.   Because  his  jurisdic- 
tion included  ecXjcated  Southarn* clergy,  hfe  used  theological  and 

*  philosophical  evidence  from  ^ocrates,  Niebuhr,  Aquinas,  and  Buber 
to  support  his  conclusions  about  the  moral  superiority  of  nonviolence 
and  political  evidence  from  AmeVican  laws  to  reinforce  the  reasoning. 
Even  though  the  letter  directly  a<Wres^ed  the  clergy  of  Alabama,  it 
was  intended  for  Christians  and  Jews  throughout  the  United  States 
and  appeared  in  national  and  religious  news  media.   This  letter  tar^  , 
geted  the  theological  and  liberal  political  jurisdiction.    It  used  a 
qualitative  progressive  form:  it  begar^with  self-defense,  shifted  to  a 

,  chronicle  of  black  history  in  America,  and  cjoncluded  with  theological 
statements  about  th^  response  of  love  to  evil.   The  letter  used  irony 
to  show  his  attackers  that  blacks  cou^d  rise  above  "their  environ- 
ment'' lik^  Jesus  Christ  who  "was  an  extremist  fob  love,  truth,  and 
g^dness"  just  like  his  nonviolent  protesters, "^^  '  /  • 

1963  was  also  tne  year  of^the  March  on  Washington  and  the  "I* 
Have  A^  Dream"  speech^    In  this  speech.  King  defended  nonviolence  as 
\  *        .  * 
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Superior  to  the  position  of  l^lack  ~i  ilitants.    He  ur^ed    "Let  us  not 
seek  to  satisfy  our  thirst  for.  freedom  by  drinking  from  the  cup  o*" 
bitterness  and  hatred.    We  r^ubt  fO'^ever  conduct  our  stru^^gle  the 
high  plane  of  dignity  and  discipline.  We  must  not  allow  our  creative 
protest  to  degenerate  into  physical  violence/'*^^  His  speech  developed 
the  concept  of  "the  beloved  community"  which  was  King's  solution  to 
hatred  and  oppression.   The  speech  took  a  problem -solution  for-r  in 
which  King  traced  the  history  of  blacks  in  Anrlerica  and  detailed  the 
past  suffering  of  his  people.    He  then  proposed  a  dream,  his  dream, 
which  he  believed  was  the  solution  to  the  problem.    This  dreami 
included  a  community  in  which  all  would  Uv«  together  in  love,  peace', 
and  brotherhood.    The  general  structure  of  the  argijnent  was  stre ng- 
thened  with  the  repetitive  fonm  which  reinforced  the  argument  with 
"I  have  a  dream  .  .  .  "^^  The  jurisdiction  for  the  speech  was  all  per- 
sons here  and  abroad  who  upheld  justice,  equality,  and  freedonn.  His 
argcments  permecCted  religious,  social,  and  political  fields  using 
evidence  fr9meach  and  supporting  his  conclusions  and  justifications 
with  universal  values. 

— *  V 

By  1967,  King  had  changed  his  arguments  so  that  he  novy  advo- 
cate'd  active  civil  disobedience  rather  than  nonviolent  resistance.  He 
advocated  refusiVig  to  serve  in  Vietnam,  imprisonment,  and  death  if 
necessary  for  just  causes.    His  last  book.  Trumpet  of  Conscience, 
explained  this  more  radical  position.   This  type  of  argumont  resulted 
fron^^  the  increased  radicafism  of  blacks,  the  needs  of  ^or  people, 
and  the  out»^age  of  the  Vietnam  /yar.    He  noted:  "I  caonot  speak  about 
the  great  themes  of  violence  and  nonviolence  .  .  .  without  reflecting 
on  the  tremendous  violence  of  Vietnam.""^®  He  detailed  his  reasons; 
the  war  is  the  enemy  of  the  poor,  it  is  crushing  .the  hopes  of  the 
oppressed  atxhome;  ar>rf^ilitary  violence  in  Vietnam  morally  harms* 
the  U.S.    He  believed  trtat  the  war  was  evidence  of  spiritual  doom  for 
America  and  that  it  should  bp  overtly  protested  by  all  with  a  moral 
conscience .^^   He  encouraged  nonviolent  protest  using  Scriptural  and 
political  Justifications  supplamentedvby  the  evidence  of  the  increasing 
death  count,  the  uses  of  napalm,  and  the  destruction  of  the  nati(Sh. 
Again,  the  argument  took  the  form  of  problem- solutiQ4r"i'^^  problem 
being  the  war  and  the  solution  being  nonvjlolent .responses.    The  book 
was  addressed  to  Americans  with  a  bonsclence  and  permeated  reli- 
gious, social,  and  political  fields  using  evidence  and  justification  from 
each.  Although  he  supplemented  theological  justlficatidh  with  political 
and  social,  the  core  of  his  reasoning  was  political  and  the  claims 
involved  judgments  about  the  morality  of  the  uVs.  govemnr^ent  and 
its  leaders. 

Integration  is  the -flnalphase  In^the  genesis  of  a/giment.   In  this 
stage ,^  argument^  glvei;?  through  time  are  fitted  together  5o  that  they 
cichleve  a  consistent  whole.   Even, though  the  history  of  arguers  and 
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ideas  change,  forms. and  fields  vary,  goals  and  justifications  expand, 
arguments  do  embody  continuity  through  change.   At  this  point,  the 
criteria  for  "reasonableness"  are  applied  to  distinguished  strong 
from  weak'arguments. 

Fisher  supplies  five  criteria  for  evaluating  "the  logic  of  ^ood 
reasons"  which  are  designed  to  evaluate  the  "weight  of  reason  in  any 
given  messages.  "^^  His  criteria  can  Also  apply  to  the  genesis  of 
arguments  because  evolutionary  arguments  should  also  meet  the  ^ 
tests  of  fact,  relevance,  consequence,  consistency,  and  transcedence 
so  they  produce  "good  reasons."   FacticUy  concerns  the  accuracy  and 
reliability  of  statements;  relevance  involves  the  applicability  of  the 
facts  to  a  given  field;  consequence. is  the  outcome  of  reasoning  in 
relation  ta  argue rs^and  their  values;  consistency  ^iccounts  for  the 
reliability  of  arguments  through  time;  and  transcendence  Concerns  the 
fundamental  commitments  of  arguers. To  the  extent  that  arguers 
meet  theSe  standards  thorough  the  evolution  of  their  arguments,  they 
produce  "good  reasons."" 

During  the  time^from  1954  yntil  1968,  Kin^  argued  for  nonviolence 
in  different  argumentative  forms  asid  to  different  jurisdictions.  At 
many  times.  King's  argvjment  breached  the  standards  of  facticity  since 
they  were  overstated.    For  example,  he  frequently  claimed  that  non- 
violence was  the  only,  the  most  effective,  and  the  morally  superior 
method  for  seeking  change.    This  is  simply  inaccurate,  nonviolence  is 
one  method  that  works  well  m  certain -cases  for  certain  types  of 
change. i<ing's  arguments  also  failed  to  meet  the  criteria  of  rele- 
vance in  cases  where  he  used  theological  aCnd  philosophical  justifica- 
tion and  evidence  about  southern  black  oppression  in  the  industrialized 
cities  of  the  north  like  Chicago,  Cleveland,  and  Detroit.    The  prot>~ 
lems  of  the  northern  blacks  were  different,  and  these  persons 
respofT^ed  much  more  positively  to  Black  Power  and  Black  Pride  than 
to  nonviolence.^   King  never  really  succeeded  tn  attracting  these 
persons  nor  in  adapting  his  reasons  to  them.    Because  he  believed  *sp 
strongly  in  nonviolence,  he  overstated  his  claims  and  failed  to 
modifV  his  reasoning  sufficiently  as  he  changed  jurisdictions. 

King  met  the  criteria  of  consequence,  consistency,  and  transcen- 
dence in  a  stronger  way.    Even  though  his  black  radical  contempora- 
ries faulted  King  for  failing  to  bring  about  change,  historians  acknow- 
ledge his  significant  contribution  in  the  changing  of  segregation  laws 
about  voting.  Housing,  education,  and  transportation.    In  retrospect 
his  method  of'nonviolence  gained  positive  change  for  thousands,  ^ 
while  the  more  radical  black  movements  alienated  lawmakers  and  ^ 
harmed  communitles.\  King  was  dbn^l stent  as  welj^   Throughout  his 
lifetime,  he  linked  ngjiviolence  clo^ely'to  the  theology  of  love  and 
brotherhood  and^  embraced  its  principles  even  when  they  were 
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severely  criticized  by  both  radicals  and  moderates.    Finally,  inte- 
grated arguments  should  acknowledge  the  transcendent  values  which 
reveal'the  fundamental  commitments  of  the  arguers.    Certainly,  King's 
religious  and  moral  values  v/ere  revealed  and  reiJforced  during  his 
lifetinne;   Using  these  standards,  \<.ing*s  etrguments  were  superior  m 
terms  of  consistency,  consequence,  and  transcendence  and  weaker  in 
facticity  and  relevance.    Perhaps^the  strong  emphasis  on  the  earlier 
criteria  make  the  latter  less  likely  for  one  to  attain,  since  an  uncon- 
ditional'connfhnitment  to  values  and  consistenpv  might  force  arguers 
to  distort *the  facts  or  fail  to  adapt  the  reason^^^^ 

This  essay  investigates  the  historical  evolution  of  ai^gur^entation 
through^ forms  and  fields.   Although  this  criticism  focused  on  King  ancL 
the  argument  of  nonviolence,  it  could  have  looked  at  the  genesis  of 
another  argunnent  of  Kin9  ^  the  approach  of  several  different  arguers 
'  to  nonviolence.    The  essay  demonstrates  that  arguments  can  be  ana- 
lyzed as  historical  entities  rather  than  %is  an  event  or  a  p^iece  of  dis- 
course since  reasoning-is  part  ©f  an  unending  ^nversation. 

Thi^ framework  is  useful  for  the  analysis  of  the  argumentation  of 
m2u^y  historical  controversies  in  scientific,  aesthetic,  religious,  and 
social  fields.   The  framework  can  be  applied  to  the  arguments  of  one 
person  on  a  central  theme  over  a  time  span  as  this  essay  has  done. 
Or  the  framework  could  investigate  one  ^eme^  as  it  is  developed  by 
many  arguers  through^a  period  of  time.   Whatever  the  case,  th^ 
framework  gives  a  systematic  approach  to  the  study  of  the  genesis  of 
argunents.   It  demonstrates  that  argurnentation  is  both  product  and' 
process  and  that  the  products  vary  with  the  process.  Moreover, 
forms  a^pd  fields  are  fluid  concepts  varying  according  to  argue r  and 
issue.  ' 
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A  SEARCH  FOR  AN  "APPROPRIATE  ARGlT^IENTATIVE  PARADIGM 


Co Ian  T  Hanson 
North  Dakota  State  University 


Three  Conferences  later,  individual  speakine  events  has 
been  p;iven  an  oooortunitv  to^  irake  its  debut  in  a  conference 
on  art^umentat ion.     If  those  of  us  who  are  here  to  speak  for 
and  about  the  relationshio  between  ar^mrentation  and  Individ- 
ual speaking  events  aopear  with  moral  majority  tendencies, 
suffice       say  that  it  mav  derive  from  a  feelinp  of  havinf 
been  left  waiting  in  the  wings  for  too  many  years.     I  do  be- 
lieve that  if  such  feelings  exist, \thev  will  readily  oass. 
The  important  thing  is,  however,  that  a  first  majorsteo  is 
being  tiken  to^  appropriately  assess  the  ralationship  between 
individual  events  and  the  area  of  argumentation.    My  suspicion 
is  that  there^  is  probably  more  curiosity  than  opposition  to- 
the  notion  that  there  is  a  definitive  relationship  between 
argumentation  and  individual  events.     As  the  Proceediitgs  of 
the  Summer  Conference  in  Argumentation  seem  to  suggest,  be- 
longing to  the  field  of  argumentation  is  more  a  matter  of  per- 
*'  spective  than  anvthinp  ^Ise.l    Mv  thinking  on  what  might  con- 
stitute an  appropriate  argumentative  paradigm  for  individual 
events  is  but  in  its  formative  stage.    Nevertheless,  I  shall 
attempt  to  briefly  describe  a  paradigm  which  I  believe  is  a 

*  beginning  point  and  if  I  dare  say  so  even  ah  appropriate  ar- 
gumentative paradigm  for.  individual  speaking  events. • 

^  Part  of  the  difficulty  in  attemp^ting  to  arrive  at  an^ 

apprd;jfT^e  arimmentative  paradigm  for'  individual  speaking 
events  has  involve4  the  task  of  defining  the  term  argvmenta- 
tioh.     Is  argumentation  a  process,  a  oroduct  or  a  point  of  * 
view?    I  am  inclined,  as  an' overall  perspective,  to  endorse 
the  position  taken  by  Professor  David  Zarefsky  which  suggests 

•  that  the  referent  of  the  t^rm  argumentation  is  not  what  matters 

But  what  of  tKe  question  whether  argiment]^  or  argu- 
ment2  should       the  primarv  focus  of  our  research? 
The  virtue  I  find  in  seeing  argumentation  as  point 
of  view  is  that  it  transforms  this  imresolvable 
question  into  a  pseudo-problem.    Put  bl\mtly,  it  does 
not  matter.     Since  we  are  no  longer  trving  to  answer 
the  question  of  whether  to  study  x  or  y,  but  rather 
what  emphasis  should  dominate  our  construal  of  what- 
ever we  study,  there^  is  no  need  to  answer  the  question 
a  priori.^ 

Professor  Zarefsky* s  oosition  suggests  that  if  we  are  to  err 
in  the  arbitrariness  of  definition  l^t  it  be  in  the  direction 
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of  inclusiveness  rather  than  ^^exclusiveness .     Such  a  perspective 
would  readily  welcome  Robert  Trapp's  position  that  argumentation 
mav  be  viewed  as  "     .the  conceptual  representation  of  ideas 
through  interpersonal  commimication . "3    Similarlv,  the  inter- 
pi'etation  of  the  notion  of  mrgunientation  by  Rieke  and  Sillars 
would  be  accommodated  by  an  inclusive  perspective: 


...it  should  be  clear  that  an  argument  consists  of 
the  assertion  of  a  claim  along  with  a  reason  or  rea- 
sons^^tatjBd^or  _implied.     Because  the  reasons  offered 
must  uitimatelv  be  judged  by  the  audience  receiving 
the  claim  they  may  take  as  many  different  forms  as 
there  are  differences  among  people  in  the  audience... 
e  include  in  our  concept  of  audience  any  human  being* 
p  whom  an  arginnent  is  communicated  by  whatever  med- 
iU.^  -a 


Additionally,  the  construct  of  argumentation  offered  byZlegel- 
mueller  and  Dause  would  be  readily  accommodated  by  an  inclusive 
perspective •  .       '  '  ' 

r  argumentation  is  defined  as  th?\^tudy  of  the  logi- 
cal principles  ^which  underlie  the  exan5?S*£ion  and  pre- 
sentation of  persuasive  claims,,   .'as  the  att^uedef  ini- 

tion  recognizes,  the  immediate  focus  of  arg\iment__  

is  on  logical  pvinciples,  but  its  ultimate  'concern  is 
with  persuasive  clKims.,-' 

Whatever  one ' s  perspective,  argumentation  as  a  construct  seem 
to  exhibit  an  amflble  amount  of  elasticity.-  To  argue*  that  in- 
dividual events  might  be  included  \jnder  the  notion  of  argumen- 
tation, does  not  seem  controversial. 

The  notion  of  claim-making  in  argumentation  is  not  with- 
out an  element  of  discreteness.     The  discreteness,  however, 
can  be  more  appropriately  linked  to  perspective  then  be  arbi- 
trarily defined.    Thus,  for  individual  events  to  be  construct- 
ed as  a  means  of  claim-making  should  not  be  controversial  but 
,  should  be  viewed  as  sitrply  a  matter  of  perspective.     In  the 
context  of  the  divisions  of  arginnentation  described  by  Profess- 
or Wenzel,  individual  events       probably  best  linked  with  the 
"rhetorical  dimension"  of  argumentation.^ 

As  a  stiarting  point,  speaker-act  seems  to  constitute 
an  approp*riate  argumentative  paradigm  for*  individual  speaking 
events.    The  notion  of  speak-act  as  conceived  by  Wallace  and 
also  by  Perelman  offers  a  perspective  which  affords  some  clear 
linkages  between  individual  e*vents  and  argumentation^^ 

The  follo^^ing  argumentative  paradigm  of  speaker-act,  as 
applied  to  individual  events,  is  more  of  a  synthesis  of  the 
thinking  of  Wallace  and  of  Perelman  than  reflective  of  the 
singular  thinking  of  either.     On  the  one  hand,  Wallace  holds 
that  the  speaker  is  central  to  the  focus* of  the  speaker-act, 
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while  on  the*  other  hand,  Pei?e1man  heads  that  the  audience  is 
ceafral  to  the  focus  of  the  speaker-act      The  position  I  will 
support  is  simplv  that-  it  is  not  critical  to  label  either 
speaker  or  audience  as  central  to  one's  focus  for 'both  are 
relative  and  both  are  important. 

As  an  argumentative  -endeavor,  Individual  events  occur 
in  a  quasi- symbolic  environment,    Ouasi-symbolic  because  the 
si-tuation  of  discourse  is  both  real  and  contrived.  Contrived 
*h  the  sense  that  the  constraints  of  the  contest  (laboratory) 
influence  both  form  and  substance  as  well  as  materials  and 
presentation.     Real  in  the  sense  that  the  speaker-act  con- 
stitutes an  attempt  to  influence  the  listeners'  perceptions 
of  reality,  its* worth,  or  even  offer  a  jud^-.emental  claim  on 
the  nature  and/or  worth  of  an  interpersonal^ relationship. 
As  Karl  Wallace  suggests,  the  structured  occasion  need  not 
preempt  claim-making  by  the  speaker: 

Cultured  habits  thus  specify  recurring  occasions 
for  utterance  and  account  for  audience  and  speaker. 
Speeches  thus  caused  may  reveal  marked  ritualistic 
f  eati^res  ,  although  some  speakers --preachers  and 
political  leaders,  for  example^of ten  manage  to 
make  ritual  the  occasion  for  discussing  real  prob- 
lems. 8 

—As- a -matter  of  perspective,  individual  even ta- can  be 
and  should  be  perceived  as  an  argumentative  endeavor  of 
claim-making  by  the  contestant.  -  Whether  the  ev^t  be  an 
oral  interpretation  event  or  a  public  speak£ng  event,  the 
contestant  is  attempting  to  set  forth  a  claim.    A  claim 
deemed  worthy  and  significant  by  the  speaker.    This  notion 
might  well  explain  a  contestant' s  resistance  to  a  coach's 
stiggestion  to  dump,  a  given  selection  because  of  its  lack 
of  success  in  the  contest  situation.    The  contestant  may 
cltnj^  to  a  literary  selection  or  a  particular  speech  simply 
because  the  material  contains  a  message  that  conts>estant 
wants  to  share.    The  New  Rhetoric  suggests  that  the  relation- 
ship between  a  speaker  and  the  speech  act  is  a  critical  part 
of  arji^uxnentatlon: 

,  In  treating  the  relationship  between  act  and  per-*'  ^ 
son,  the  speech,  considered  an  act  of  the  speaker 
deserves  special  attention,  both  because,  for  many 
people,  speech  is  the  most  characteristic  manifesta- 
tion of  tj\e  person  and  because  the  interaction  be- 
tween speaker  and  speech  plays  a  very  important  part 
Jjl-argtnnentation.     Irrespective  of  his  wishes  and 
whether  or  not  he -himself  uses  connections  of  the 
*    act-person  type,  a  speaker  runs  the  risk  that  the 
hearer  will  regard  him  as  intimately  connected  with 
his  speech.    This  interaction  between  speaker  and 
speech  is  perhaps  the  most  characteristic  oart  of 
argumentation  as  opposed  to  demons-tration.  9 


( 


Additionally,  Perelman  notes  that  speaker-act  relation 
ship  is  operative  even  when  the  materials  of  the  speech  act 
are  not  the  original  thoughts  of  the  speaker. 

Even  the  words  of  other  people,  when  repeated  by 
.    the  speaker,  have  changed  their  meaning,  for  in  the 
process  of  repetition  he  alwavs  adopts  toward  them 
a  position  that  is  in  some  way  new,  even  if  only  in 
the  degree  of  importance  he  attaches  to  them.  This 
applies  to  statements  made  in  argximents  from  author- 
ity.    It  is  also  true  of  children's  remarks,^  Lewis 
Carroll  was  right  when  he  wrote  to  a  friend  that 
irreverent  remarks  which  are  assumed  to  be  innocent 
when  made  by  children  lose  their  innocent  character 
when  repeated  by  grown-up  persons,!^ 

• 

.    The  contestant  entered  in  an  oral  interpre^anLon  event  as 
well  as  the  contestant  entered  in*a  public  speaking  event 
can  be  perceived  as  engaging  in  the  process  qf  claim-making. 

Conceptually,  Wallace  looks  upon  the  speaker-act  as  a 
^i-C  of  ','ineaningful  utterance"  in.  the  context  of  rhetorical 
action, -l-^  Wallace's  perspective  transcends  the  notions  of/ 
argument  as  product  and  argument  of  process: 

By  rhetorical  action  I  mean  simply  the  kind  of 

-response  tha^^-the7^peaker',  a  rhetor,  makes^^o  a  

particular  communicative  context.    This  response  is 
a  meaningful  response  to  a  meaningful  situation.  It 
is  a  response,  also,  in  which  speaker  and  listener 
participate  with  their  whole  beings,    THey  rely  ul- 
timately upon  man's  ordinary  language- -and  the  common 
language  is  the  coinage  and  cutrejicy  of  man's  whole 

experience,  his  practical  wisdom  a  person  who 

responds  rhetorically  has  an  end  or  purpose  in  view, 
and  this  dominates  his  choice  of  mat^erials  and  h^ 
forming  of  them.    And  all  of  the  features  of  hir 
acfe--purpose ,  materials  and  form--are  functions  of 
th<f  rhetorical  context the  rhetorical  act  estab- 
lishes the  rhetorical  point  of  view, 12  . 

For  the  individual  events  contestant,  then,  the  process  of 
communicating  is  an  act  of  offering  a  meaningful  utterance 
in  a  given  context.  fThe  purpose  of  the  experience  is  to  set 
forth  a  meaningful  claim  for  the  listener.    Obviously,  the 
contestant  is  also  engaging  in  the  commxmicative  endeavor 
as  a  means  of  testing  artistic  taler>t  with  a  residule  pur- 
pose of  self-gratification.    Nevertheless,  the  experience 
does  occus  within  the  confines  of  a  meaningful  situation 
for  the  contestant,     If\  afld  when  the  experience  ceases  to 
be  meaningful,  the  contestant  will  probably  desire  to  cease 
participation,  \ 
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TheTiarcnf^of  the  elaimJiset  forth  bv  che  contestant 
IV  vary  as  widely  as  do  the  ran?,e  of  issues  and  valfcs  en- 
'countered  by  a  society  or  a  given  segment  of  society.  And 
as  previously  mentioned,  the  nature  of  a  givjen  clairr  may  as 
well  offer  a  comment  on  a,n  interpersonal  re*la>tionship .  For 
in  the  context  of  a  meaningful  utterarfce  everv  speech  will 
"have  its  thesis  statement  and  everv  interpretative  rjeading 
will  have  Its  moral  to  share. 

^>  .  «?  ' 

On  the  bases  of  thought  and  obseViva&ion  it  might  be 
"^posslfele^  to  identify  a  set  of  analytical  tqpoi  for  each^of 
the  individual  speaking  events.  -»Such  an  endeavor  might  pro- 
.duce  a  set  'of  stock  issues  to  be  attended  to  in  p^reparatibn 
for  participation^  in  each  of  the  various  events.  **As  is  the 
case  in  academic  debate,  a  set  of  analytical  topol  could 
serve  as  a  starting  point  of  analysifs.     Currently,  in  the 
realm  of  the  public  speaking  events,  traces  of  a  set  of 
s&ock  Issues  surface  from  time- to-time  in  the* critiques  of 
the  contestants.     In  persuasive  speaking,  for  excmple'  the 
contestant  is  expected  to  identify  a  problem,  identify  the 
cause  of  the  problem,  offer' a  solution  to  the  problem  and 
visualize  the  potential  cost  f&c^or  involved  in  ooerational- 
l?ing*br  not  operaftlonallzln^  the  solution.     In  the  area  of 
oraiSlnterpretatlon  the  contestant  is 'expected  to  address 
the  IffBue  of  relevance  and^offer  an  experiential  link  be- 
tween ^e/  literature  and*  tlie  world  of  thaa^^listener.  The 
volclnj^f  expectations  on  the  Dart  of  the  critics  suggests 
that  relasdn    -  giving  In  support  of  argumenta.tlve  utterances 
are  a^art  of  the  world  for  the 'contestant  involved  in  in- 
dividual events.  -  * 

As  a  means  of  structuring  one's  reasoning,  I  tend  to 
encounter  more  Instances  of  induction  than  deduction '<3n  the 
part  of  the  contest^ts  entered  in  individual  speaking  events. 
Frequently,  a  claim  on  a  given  issue  is  presented  initially 
in  the  form*  of  a  quest ion^a^d  the  modus  operandi  is  for  the 
speaker  to  reason  with  the  list'^er  to  a  conclusion.     Some  of 
the  practices,  exhibited  by. the  individual  events  (fontestant 
clearly  contribute  to  what  pejrelman  calls  a  communion  with 
the  audience: 

***  '        ,  » 

Since  a  -speaker  must  oft^n  assume  the  role  of  a 
mentor  who  advises,  reprimands,  and  directs,  *he  must 
be  careful  not  to  rouse  a  feeling  of  inferiority  and 
*      hostility  toward  himself  in  his  public j  thelaudlence 
must  get  the  Impressldn  chat  tt  nas  full  freedom  of 
decision. . . .  Every  technique  promoting  the  communion 
of  tbe  speaker  with  Kis  audience  will  decrease-  the 
^  opposition  between  them — an  oppoSlHctr  wKiph  is  harm- 
ful when  the  tasks  of  the  s|)eaker  is  to  persua^.  ^3 

Reason- giving,  then,  in  support  of *an  argumentative  claim  • 
Involves  an  attempt  to  accommodate  the  listener ^  belief  and 
v^Ue  systems.    ^Inductive  ^reasoning,  * as  a  means  of  structuring 
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contest  utterance,  mav  facilitate  the  persuasive  impact 
d£  the  xiontestant's  claim. 


The  process  of  giving  form  to  an  argument  on  the  part 
^  of  an  individual  events  participant  is  really  no  different  . 
than  that  of  a  participant  in  academic  debate      If  one  v^ere 
to  examine  how  the  individual  events  student  attempts  to 
link  the  data  supporting  a  claim  with  the  actual  claim,  the  , 
connection  would,  in  all  probability,  ^ollow  tradltlMal  in- 
ferential^ patterns .     Inductive  linkages  such  as  argument  by 
example r  an'alogy  or  causal  correlation;  as  well  as,  deductive 
linkages  such  as  argument  from  sign  or  causal  generalization 
form  the  bases  of  the  linkages  the  individual  events  con- 
-^testant.poslts  between  thesis  and  audience^ and/or  data  and 
claim. ^      An  attempt  to  provide  linkages  occurs  in  oral  In-^ 
terppeta-tion  as  well  as  the  public  speaking  events.  Critical 
inquiry  into  the  forms  of  argument  in  individual  events  might 
reveal  preferential  f ortns^^^^?f" .argument. 

Additionally,  Pere^lman's  unit  on  the  techniques  of  argu- 
mentation provide  a  rich  hunting  ground  for  potential  analytl- 
-  cal  topol  and  also  nuances  of  possible  linkages  a  person  might 
employ  to  adjust  a  claln^  to  the  belief  and  value  systems  of 
the  hearer.    Certain3.y  of  Interest  to  the  critic  exploring  the 
relationship  between  oral  interpretation* and  argumentati?on 
would  be  ^j^elman's  notion  of  the  double  hierarchy  argument. 15 
For  wlthl^the  notion  of  the  double  hierarchy  argt^nent  one  set 
of  values  ,c an  be  used  to  provide  a  justification  for  ^another 
set  of  Values.     In  literature,  for  example,  a  story  dealing 
^^h  a  negative  interpersonal  relationship  ml^ht  i)e  used  by 
*thfr  contestant  to- establish  a  claim  which  advocate^s  the  need 
for  sensitivity^  when  dealing  with  another  human' being. 

Support  fbr  the  claim  advanced  in  the  individual  events 
situation  may  Exhibit  a  wide  range  of  possibilities.  Like 
the  debater,  an  individual  events  student  may  use  data  in  the 
forms  off.  factual  or  non- factual  evidence  to  support  a  claim. 
Additionally,  the  individual  events  participant  may  make  ex- 
tensive use  of  data  in  the  form  of  the  audience  premise   «• 

^   statements  reflecting  the  beliefs  of  an  audlenfce.    The  naiiure 
of  the  premise  used  t-o  support  a  particular  claim  will  depend 
in  part  on  whether*  the  speaker  is  attempting  to  utilize  the 
beliefs  of  a  particular  or  a  universal  audience.^"    Because  of 
the  presence  of  the  crltlc-judpe ,  some  adaptation  of  support-  ' 
Ing  material,  in  all  probability,  takes  place.    The  critic- 
judge  mky  be  construcd-as  a  technical  au3ience  for  the  speaker. 

For  the  contestant  in  oral  interpretation  another  fo^m 
of  supporting  material  coin/BS  into  play.    The  literary  selection  <0 
functA;i8  as  the  primary  form  of*  data  in  support  of  , the  speak-  ^  *^ 
er*s  claim.    While  the  parable  may'not  seem  to  some  as. a  form 
6C  data,  it  is  but  a  specialized  type  off  example  used  In  an 
,    analogical  sense.    ^As' a  device  for  making  claims  credible  for  ^ 
the  listener,  the  parable  has  enjoved  a  lont^  tenure,  especially 
in  Biblical  writings.  '  -  • 
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On^  other  means  of  makinp  claims  cijedible  needs  to  be* 
mentioned.     For  the  contestant  in  individual  events,  deliv- 
erv  i?  also  a  means  of  making  ideas  credible  for  the  listen- 
er.   One  need  only  listen  to  a  hollow  perf6rmance  on  the  part 
of  a  competitor  to  fullv  understand  what  T  am  sawin/.    \^rhlle  ^ 
delivery  probably  has  its  fullest  impact  on  the  credibilitv 
of  the  claim  in  an  oral  interpretation  •perforftnance  ,  it  is 
also  a  factor  in  establishinc  the  ci:edibili!A^  of  an  iSea  in 
the  public  speakin?^  events      Disclaimers  to  the  contrarv,  • 
delivery  also  seems  to  influence  the  credibilitv  of- a  claim 
~  in  academic  debate.     In  terms  of  speaker-act,  Mallacei  sucpests 
that  language  and  deliverv  influences  the  listener '  sO-eceptiv- 
ity  to  the  speaker's  claim 

Delivery  mij»ht  be  better  viewed  as  an  utterance  that 
objectiiies  one's  response  to  a  context  in  which  the 
respondent  becomes  a  comrpunicator .    Th6  phvsical  basis 
.  vocal  and  gestural -(or  bodily)  behavior.     This  behav- 

^     ior  is  modified  and  shaped  by  words  and  word  combina- 
tions that  are  subject  to,  and  are  refined  bv,  the  mean- 
ingful aspect  of  utterance.^' 

^Vhether  the  matter  be  delivery,  the  use  of  a  parable,  the  u^e  » 
of  audience  premises,  or  the  use  of  evidence,  .putting  forth 
supporting  material  for  one's  claim"  Ts  an  inextricable  part 
of  the  speaker-act  in  individual  sneaking  events. 

Mv  final  area  of  concern  involves  the  natter  of  refuta- 
tion.    Does  the  refutation  of  an  argument  occur  in  the  realm 
of  individual  events?    My  thinking  on  th'is  matter  sugeests  that 
refutation  is  involved  In  individual  events  but  not  in  the  tra- 
ditional sense  that  one  would  encounter  it  in  academic  debate. 
Refutation  for  the  contestant  in  individual  events  tends  tp 
Cake  place  prior  to  the  discourse,  unlike  .academic  debate  in 
which  refutation  takes  place  during  the  presentation.  All 
inaividwal  eyfents  students  would  readilv  acknowledge  that 
they  attempt/ to  adapt  claims  to  audience'.    This  notion  is 
somewhat,  mn  with  the  idea  of  adapting  one's  remarks  to 
meet  the  dem^ds  ^nd  expectations  of  the  universal  audience. 

Refutation  may  also. take  place  in  response  to  object- 
ions posited  by  the  critic- judge .     Most  students  in  individual 
ev'en^s  compete  in  a  situation  where  they  ^e  likely  to  encoun- 
ter the  same  critic-judge  at  subsequent  tournaments.  Weak- 
nesses cite^d  on  a  ballot  become  the  object  of  action  or  inac- 
tion.    It  is  not  uncommon  for  the  contestant  to  strengthen  the 
materials  or  form  in  order  to  avoid  similar  criticisms  in  sub- 
sequent contest  situations.     Furthermore,  when  an  objection - 
has  been  raised  which  doesn't  reauire  cliange,  it  is  not  un-  *  < 
.common  for  the  contestant  to  insert, a  defense  of  the  obiect  "pf 
criticism  as  a  means  of  preempting  the  same  oblection  in  a  sub- 
sequent-con  test  situation^,.^  '  / 
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Speaker-act  as  a  possible  argumentative  paradigm  for 
individual  events  seems  useful  and  appropriate.    The  speaker- 
act  paradigm  seems  particularly  helpful  when  viewed  through 
VJal lace's  notion-  of  rhetorical  action.     Unlike  WaLlaceL.  I  don't 
believe  .that  it  is  neees^arv  to  claim  that  the  sp^ker  ^is  cen- 
tral to  one's  focus  nojr  do  I  concur  with  Perelman'.s  notion  that 
audience  must  be  considered  the*  centralitv  of  focus.  Speaker 
and  audience  are  mextricablv  linked  in  the  totality  of  the  * 
argumentative  process  engaged-in  bv  the  person  in  individual 
events.     Individual  events  seem  most  appjropriately  tied  to  the 
rhetorical  dimension  of  argumentation^ .     There  is  much  room  for 
invCj^tigation  of  the  Relationship  between  argumentation  and 
individual  events.     Claim-making  is  indeed  an  intricate  part 
of  the  activity  in  individual  speaking  events      In  substance, 
matter, and  form,  individual  speaking  events  exhibit  jnanv  de- 
finitive links  to  the  field  of  argumentation.'   Much  of  what  we 
establish  as  appropriate  is  directly  attributable  to  perspect- 
ive.    If  our  vision  is  not  to*?  narrow,  I  think  that  the  rela- 
tionship between  individual  events  and  argumentation  is  solid. 
Three  conferences  later  the  debut, of  individual  events  in  a 
conference  on  argumentation  has'  occurred.     If  vou  are  exper-,, 
iencing  guilt  feelijigs  for  having  left  individual  events  in 
the  wings  for  too^  long  a  , period  of  time,  take^sSlace  in  the 
fact  that  your  guilt  can  "be  shared.    Two  vears  ago  I  was  here 
as  a^'  attentive  debate  coach. 
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THE  ROLE  Ot  /^R'ubMhN  I  AT  1 VL  ANAMslS  IN  INDIVIDUAL  EVENTS       ;  ^ 

*     Williaro  L.  llc'in.i|tt       "  * 
Bowling  Greon  Suate  University  4 

'      The  relationship  between  the  tv/o  divisions  of  forensics- -debate  and  ,  10 
individual  events--has  .traditionally  been  a  shakey  one^:^Whi'le  some  debaters* 
would  hesitantly  tjx^ersuasion ,  ejtteraporaneous  speaking,  or  impromptu  speaking, 
ancf  some  indi  vidua  leVents  competitors  would  foray  into  a  debate  round,  few 
competitors  (or  coaches,  for  that  matter)  consistently  excelled  in  both  activi- 
ties.   It  IS  easy^ to  argue  that  the  two  areas  tend  to  emphasize  different  skills, 
v/hith  hampers  the' transfer  of  acquired  skills  (success!  in  one  ta  the  other. 
It  cannot  be  doubted  that  there  is  seine  merit  in  this  explanation.  However, 
overlap  also  unquestionably  exists,  and  it  is  the  pujrpose  of  this  brief  essay 
to  explore  one  area  of  overlap--the  role  of  argur.ientative  analysis  in  individ- 
ual events. 

It  should  be  noted  that  this  transfer  is  not  necessari ly  one-sided.  For 
instance,  the  skills  of  audience  analysis  developed  through  competition  in  per* 
suasion  can  be  of  use  in  debate.    The  claim  that  debates  already  emploj  audience 
analysis  does  not*deny  the  possibility  of  transfer,  any  more  than  the  assertion 
that  individual  events  competitors  alreaoy  employ  /orms  of  argumentative  analysis 
obviates  any  possibility  of  transfer  in  the  opposite  direction.    The  fact  that 
argumentative  analysis  is  a  major  focus  of  academic  debate  ,^  and  that  pec$oasive 
technique  is  the  primary -concern  of  persuasion,  mUjgate  agains<<  thes^  acgufiie^. 

In  order  to  develop  the  contention  that  argumentative  analysis  has  an 
important  role*in  individual  events,  the  nature  of  "argumentative  ana'lysis," 
"forensics,"  and  "indivitlual  events"  will  be  briefly  sketched.    Then,  each  in- 
dividual event  will  be  considered  in  order  to  determine  what',  if  any,  role 
arguJnentative  analysis  can  perform.  ^. 

The  authoritative  Oxford  English  Dictionary  defines  "analysis"  as  "the 
resolution  or  breaking  up  of  anything  Comdex  into  its  various  simple  elements, 
the  opposite  process  to  synthesis;  the  exact  determination  (5f  the  elements  or. 
components  of  anything  complex."'    Webster's  New  Wo>;ld  Dictionary  suggests  pos- 
sible goals  of  analysis  when  it  defines  it  as  "a  separating  or  breaking  up  of 
any  whole  iMo  its  ^arts,  esp.  with* an  examination  of  those  parts  to  find  out 
their  nature,  proportion,  function,  interrelationship,  etc."^    So,  analysis  is 
a  process  of  breaking  a  complex  entity  into  its  component  parts,  and  is  under- 
taken to  discover  the  nature,- function,  and  relationship  of  those  parts. 

The  national  Developmental  Conference  on  Forensics  asserts  that 
"argumentation"  is  "the  study  of  reason  givVng  by  people  as  justification  for  ^ 
acts,  beliefs,  attitudes,  and  values. "^    Somfewhat  different  is  the  conception  ' 
of  argumentation  developed  by  Ziegelmueller  and  Dause:    "The  study  of  the  logical 
principles  which  underlie  the  examination  and  presentation  of* persuasive  claims."^ 
Given  that  the  end  of  persuasion  can  be  an  attempt  to  alter  beliefs,  values,  at- 
titudes, and- actions,  both  definitions  thus  hold  that  argumentation's  persuasive. 
The  notion  of  "reason-giving"  and  of  "logical  principles"  suggest  that  argumen- 
tation is  fundamentally  justifactory .    So,  argumentation  is  the  study  oT  the  r\  q 
justification  of  persuasive  claims.  ^  '  O  t-^ 


It  is  not  surprising,  then,  that  Tiegelmueller  and  Dause  define  anl|ysis 
within -the  realm  of  argumentation  as  "the  process  of  breaking  down  a  controversy 
into  compohent  parts  in  order  to  discover  the  issues.  "5   They  stress  that  the 
"ultimate  goal  of  analysis  ^'^is ]  the  discovery  of  issues       Tnat  arguir.entative 
analysis  relates  to  a  controversy  or  controversial  topic  is  consistent  with  the 
notion  that  argumentation  de^als  with  persuasive  claims.    The  concern  for  dis- 
covery of  issues  IS  cons  listen  t  with  the  idea  that  argumentation  vs  justificatory* 
or  involves  reason-giving.    Therefore,  arguno^tative  analysis  is  tne  process  of 
breaking  down  a  controversial  topic  in  order  to  discover  issues  supporting 
persu'asi ve,  claios.    It  is  a  distinct  form  (or  application)  of  analysis  generally 

Let  us  next  consider  the^^wrfure  of  "forensics"  and  "ledividual  events." 
KJopf  and  Labman  define  /incUvidual  speech  events"  as  "those  in  which  a  student 
prepares  material  and  speakyi  or  oeads  it  by  himself.    He  enters  contest  rounds 
with -other  students  but  he/speaks  as  an  individual  and  has  no  working  relation- 
ship with  others.'      This  definition  obviously  excludes  dramatic  duo.  While 
they  do  not  appear  to  attempt  to  defjne  individual  events,  .Faules,  Rieke,  and  , 
Rhodes  "excluded  both  dramatic  duo  and  readers'  theatre  from  consideration,"  in 
part  because  the  former  "is  obviousjy  not  an  individual  event  in  the  literal 
sense  of  the-^term,"  and 'the  latter  partly  because  U  '/depends  oh  an  even  larger 
numbeK^of  pe-r forme rs."o    Given  the  current  entrenchment  of  dramatic  duo  m 
forensic  tournaments  and  programs*  either  the  label  "individual  events  should 
be  altered  or^else  we  should  resolve  ourself  to  the  anomaly  of  an  individual 
event  done  in  pairs. 

The  fairly  influential  definition  of  .forefTSJCS  developed  by  the  National 
Developmental  Conference  deserves  sgme  considerate^  in  this  regard,  for  while 
It  of  course  is  broader  in  scope  than  individual  ev^vts,  it  advances  a  conceptual 
definition  of  the  activity,  which  was  absent  in  the  twb  conceptions  just  discussed. 

0*  ' 

ForensicS^is  an  educational  activity  primarily  concerned  with  using 
an  argumentative  perspective  in  examining  pjroblems  and  comniuni eating 
with  people       .     forensics  activities,  including  debate  and  indi- 
vidual events,  are  laboratories  for  helping  students, to  understand  ^ 
and  coflwunicate  various  forms  of  argument  more  effectively  in  a  variety 
of  contexts  with  a  variety  of  audiences. 9 

Trte  advantag6  of  such  a  conceptual  definition  is  obvious.    Its  appropriateness 
for  a  discussion  of  the  role  of  argumentative  analysis  in  individual  events  should 
also  be  Readily  apparent.    Howevej*,  for  reasons  which  will  become  clear  later, 
I  preferlto  substitute  a  simple  enumeration  of  individual  events.    If  nothing 
else,  as  long  as  such  a  list  is  not  considered  to  be  a  static  one,  it  has  the 
advantage  of  providing  examples  of  the  major  events. 

Ten  events  are  currently  featured  at  one  or  both  of  the  two  major  rtational 
individual  event's  tournaments.  tFoV,  purposes  of  this  discussion,  they  are  grouped 
in  this' fashion. 


♦Persuasion 
Rhetorical  Criticism 
Extemporaneous 
.  Impromptu 
Expository  • 
After  pinner  Speaking 
Prose/Poetry/Dlramatic/Oramatic  Duo 


X 
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These  events  are  arranged  in  the  order  in  which  argumentative  analysis  can 
play  an  important  role     In  other  words,  I  take  the  position  that  the  usefulness 
of  argumentative  analysis  in  individual  events  can  bes't  be  represented  as  a  con- 
tinuum, from  great  to  none  (or  virtually  none)     While  the  particular  order  of 
some  of  the  events  may  be  arguable--e  g.  ,  impromptu,  expository  speaking,  and 
after  dinner  speaking--!  will  defend  the  continuum  in  general.    Each  event  will 
be  discussed  individually,  except  for  the  interpretation  events,  which  will  be*" 
dealt  with  as  a  group,  iff  the  order  presented  above. 

Persuasive  speaking  is  the  individual  event  which  can  employ  the  tools^of 
argumentative  analysis  to  a  greater  degree  than  any  other  event.  RecalKthat 
It  wars  argued  earlier  that  argumentative  analysis  is  the  process  of  breaking 
down  a ^controversial  topic  in  order  to  discover  issues  which  support  persuasive 
claims.    A  good  persuasive  topic  should  be  controversial,  that  is  to  say,  not 
obviously  one-sided.    Such  a  speech  by  definition  contains  persuasive  claims,^ 
•and  appropriate  treatment  of  the  issues  should  help  change  the  beliefs,  values, 
attitudes,^  or  actions  of  the  audience.    It  should  be  clear  that  argumentative 
analysis  plays  a  preeminent  role  in  the  event  of  persuasive  speaking. 

The  role      argumentative  analysis  can  play  in  rhetorical  or  conmunication 
analysis  is  only  somewhat  less  than  in  persuasive  speaking.    One  of  the  functions 
which  criticism--particularly  criticism  for  forensics  competi tion--can  perform 
IS  to  render  a  judgment  or  evaluation  of  discourse. This  judgment  should  be 
supported  by  arguments,  which  was  recognized  by  Wayne  Brockriede  in  his  essay 
entitled  "Rhetorical  Criticism  as  Argument.  "11    As  long  as  I  ani.  citing  article 
titles,  I  should  mention  Anthony  Hillbruner's  paper,  "Criticism  as^ Persuasion. "^^ 
The  usefulness  of  argumentative  analysis,  to  assist  in  the  invention  of  arguments 
and  the  effectuaTIon  of  persuasion,  should  be  fairly  clear. 

Extemporaneous  speaking  requires  that  the  competitor  answer  a  question  and 
to  provide  support  for  that  answer.    At  this  juncture  I  will  offer  a  distinction 
between  argumentation  and  description,  which  will  also  be  of  use  later.  The 
former  presupposes  the  need  for  justification  or  proof.    While  one  could  challenge 
gnji  statement  and  call  for  some  reasons  in  support  of  it^  few  of  us  are  so  skep- 
tical that  we  would  go  to  such  lengths,  ^nly  on  controversial  or  unfamiliar 
points  do  we  require,  or  expect,  supporting  rationale.    It  has  been  my  experience 
that  some  extemporaneous  speech  topics  cfll  only  for  description  and  that  many 
require  both'descri ption  and  argumentation.    Assuming  that  this  distinction  and 
this  judgment  of  extemp  topics  are  accepted,  then  argumentative  analysis  would 
be  useful  in  topics  which  required  argumentation,  and  to  a  somewhat  lesser  de- 
gree, in  topics  requiring  both  description  and  argumentation.    Of  course,  these 
may  well  constitute  the  vast  majority  of  extemp  topics,  and  quite  possibly  the 
most  intriguing  ones.    I  advance  this  distinction  and  the  related  judgment  con- 
cerning the  nature  of  extemp  topics  primarily  to  establish  extemporaneous  speaking 
on  the  continuum  of  the  importance  of  argumentative  analysis  in  individual  events. 

Impromptu  speaking  still  contains  the  opportunity  for  argumentative  analysis, 
but  to  a  smaller  degree  than  extemp.    This  ^vent  is  difficult  to  evaluate  because 
It  exists  in  various  formats.    The  topic  can  be  a  cartoon,  a  famous  (or  not-so- 
famous)  quotation,  a  prose  clipping  (e.g.,  an  editorial),  or  other  forms.  It 
can  be  seen  that  some  topics  are  likely  to  lend  themselves  more  to  argument, 
O'thers  to  description,  illustration*  or  other  approaches     While  the  impromptu 
contestant^ may  choose  to  employ  a  direct,  persuasive  strategy--making  argumen- 
tative analysis  highly  useful--there  is  no   compulsion  her^. 
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Many  do  not  accept  the  distinctior  between  infoming  and  persuading 
Research  suggests  that  information  may  persuade,  and  it  is  difficult  to  persuade 
without,  providing  any  information.    The  argiiirtunts  go  further  than  Cms,  but 
this  IS  not  the  form  for  exploring  this  conplex  issue.    As  was  suggested  earliec 
under  the  labels  uf  "descriptive"  a^d  "argumentative,"  it  is  possible  to  present 
information  on  relatively  non-controversial  topics  without  the  intent  to  persuade 
and  without  much  persuasive  import,    purtiu  i  ,  to  the  extent  that  forensics  offers 
two  distinct  events--expository  speaking  and  persuasive  speaking--it  is  not  un- 
reasonable for  purposes  of  this  paper  to  accept  that  distinction  and  suggest  that 
argumentative  analysi s-^the  process  of  breaking  down  a  controversy  in  order  to 
discover  issues  to  support  persuasive  claims--plays  a  relatively  small  role  in 
this  particular  individual  event. 

T^e  same  is  true  of  an  after  dinner  speech.    While  the  objections  to  a 
distinction  between  informative  and  persuasive  speeches  could  probably  be  adapted 
to  argue  against  such  a  distinction  between  entertaining  and  persuasive  speeches, 
s^nce  forensics  does  make  such  a  distinction^  it  is  not  unreasonable  to  make  it 
in  this  area  as  weTl.    While  it  is  certainly  possible  and  often  wise  to  select 
and  arrange  the  after  dinner  speech  so  as  to  .forceful ly  though  humorously  supp^ort 
the  obligatory  "serious  point"  in  a  subtly  argumentative  fashion,  this  is  not  an 
inherent  part  of  the  event.    Only  in  tliat  "serious  point"  is  the  use  of  argumen- 
tative analysis  actually  needed     The  proverbial  brevity  of  this  section  suggests 
that  the  role  of  argumentative  analysis  in  after  dinner  speaking  is  quite  small. 

Finally,  the  interpretation  events--prose,  poetry,  dramatic,  and  dramatic 
duo--wili^be  discussed.    I  argue  that  argumentative  analysis  plays  virtually  no 
role  in  this  group's  events.    First,  let  me  deal  with  the  qualification  "virtually 
I  concede  that^an  interpreter  may  arrange  a  program  of  selections  or  the  exerpts 
of  a  piece  retained  in  their  cutting  so  as  to  make  a  statement,  or  "argument." 
,It  IS  also  quite  likely  that  the  literature  at  hand  contaiojs  an  argument  developed 
by  the  author,  and  the  interpretation  competitor  would  communicate  that  argument 
to  the  audience^  in  a  successful  interpretation.    The  latter  is  clearly  the  in-  • 
vention  of  the  author  arfd  utterly  incidental  to  the  j nterpreter  and  t(J  the  craft 
of  interpretation.    While  the  former  is  the  act  of  the  interpreter,  it  is  the 
act  of  an  individual  and,  I  argue,  not  intrinsic  to  the  essence  of  the  art  of 
interpretation.  ^ 

The  definition  of  interpretation  will  perhaps  make  this  notion  more  clear; 

Interpretation,  or  oral  reading,  is  the*  re-creation  of  oral  tales, 
from  printed  pages,  which  are  shared  with, one  or  more  listeners. 
It  permits  students  to  analyze  their  material  for  content  and 
probably  ineaning  and  to  sharp  the  meaning  with  others.'"' 

hi 

Interpretation  does  involve  analysis--but  not  argumentative  analysis.  After 
analysis  determines  the  author's  intent.  Interpretation  becomes  a  re-creative 
activity.    Its  ultimate  purpose-is  to  determine  the  meaning  or  feeling  or  concept 
the  author  was  attempting  to  create  in  the  iftewture  and  read  that  literature  so 
as  to  evoke  that  meaning  or  feeling  or  concept  in  the  audience.    The  interpreter's 
purpose,  as" an  interpreter.  Is  not  to  make  an  argument,  supporting  it  with  pieces 
of  literature,  but  only  to  transfer  or  evoke  the. author's  purpose  or  idea--what- 
ever  it  might  be--1n  the  listeners.    Thus,  argumentative  analysis  has  nothing  to 
give  the  art  of  interpretafion,  although  an  individual  interpreter  might  employ 
(It.    Certainly  nothing  in  the  Interpretative  events  necessitates  any  use  of  this 
^^ool .    The  competitor  may  use  the  art  of  Interpretation  for  argumentative  purposes- 
and  In  that  case  argumentative  analysis  could  come  into  play— but  the  art  of 
interpretation  is  not  inherently  argumentative. 
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it  should  be  obvious  now  why  I  reject  the  National  Developmental 
Conference's  definition  of  "forensics."    I.  do  not  believe  that  all  individual 
events  primarily  employ  "an  argun^ntative  perspective  in  existing  prob)ems"  or 
attempt  "to  understand  and  communicate  various  forms  of  argument."    While  I 
concede  that  an  argumentative  perspective  may  shed  some  useful  light  on  the^e 
activities,  I  do  not  believe  it  embodies  the  essence  of  events  such  as  expoytory 
speaking,  after  dinner  speaking,  or  interpretation. 

I  would  like  to  end  this  analysis  by  anticipating  one  possible  objection. 
It  IS  possible  to  consider  the  "logical  outline"  as  a  tool  of  argumentative 
analysis*,  for,  as  Ziegelmueller  and  Dause  explain,  'A  logical  outline  breai)<s 
a  whole  down  into  its  part$  for  purposes  of  clarity."'^    Since  outlining^is 
widely  used,  especially  in  fmprofflptu  and  expository  speaking,  it  may  be  argued  , 
that  argumentative  analysis  plays  a  wider  role  than  asserted  here.  However, 
the  logical  outline  is  a  tool  of  analysis  in  general,^  and  only  becomes  a  tool 
of  argumentative  analysis  when  it  is  used  on  a  controversial  topic,  in  order  to 
discover  issues,  which  can  be  used  to  support  persuasive  claims.    When  it  is 
used  to  order  descriptive  or  entertaining  ideas,  it  is  only  a  tool  of  analysis 
and  not  one  of  argumentative  analysis.  * 

Thus,  it  IS  argued  that  the  role  of  •argumentati\^e  analysis  in  individual 
events  is  best  conceptualized  as  lying  on  ^  continuum.    Persuasive  speaking, 
followed  closely^by  rhetorical  or  communicative  criticism,  can  make  great  use 
of  this  tool.    Extemporaneous  speaking  often  finds  it  important.    ll|can  be 
useful  in  impromptu  speaking.    Argumentative  analysis  can  be  of  litrre  use  in 
expository  speaking  and  after  dinner  speaking.    It  is  of  no  use  in  interpreta- 
tion.   These  arguments  are  based  on  a  distinction  between  analysis  generally 
and  argumentative  analysis  specifically,  as  well  as  a  distinction  between  fun- 
damentally persuasive  purposes  and  other  purposes.    This  latter  distinction  is 
justified  mainly  on  the  basis  that  forensics  has  seen  fit'to  draw  Similar 
distinctions. 
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ARGUri:.NTATlV£  GOALS^OF  INDIVIDUAL  £VttNTSj     AN  ATTi-MPT  AT  DEFINITION 

\  Paul  C.  Gaske 
Un'lversity  of  Oregon 

'  "  i 

The  "fief initional  Statement"  of  Foren€ics  as  Communica- 
tion, the  proceedings  of  the  Sejalia  Conference,  was  a  con- 
scious attempt  by  the  confereesTjb  enunciate  a  framework 
"that  neither  automatically  included  nor  excluded  any  com- 
petitive events,  but  instead  designated  a  perspective  frQm 
which  to  study  communication."!    This  shift  in  emphasis 
from  forensics  as  "aWivity"  to-forensics  as  "perspective 
for  scholarship"^  is  cited  ^^y  several  reviewers  of  Forensics 
as  Communication  a?  a  significant  contribution  of  the  volume. 3 
Portions  of  ithat  definition  relevant  to  this  paper  are  sup- 
plied 'k5ielow: 

Forensics  is  an  educational  activity  primar- 
-  ily  concerned  witil*using  an  argumentative  per- 
epective  in  examining  problems  and  communicating' 
with  people .     An  argumentative  perspective  on 
'   communication  involves  the  study  of  reason  gi- 
ving by  people  as  justification  for. acts,  be- 
liefs, attitudes  and  values.    From  this  perspec- 
tive, forensics  activities,  including  debate 
and  individual  events,  are  laboratories  for 
Helping  students  to  understand  and  communicate 
various  forms  of  argument  more  effectively  in~ 
a  variety  of  contexts  with  'a  variety  of  audiences. 

....  This  view  presupposes  that  people 
often  ohoose  to  express  their  conclusions  about 
the  world  and  to  present  their  arguments  in 
a  -variety  of  forms*  including  literary  and 
aesthetic  expression  as  well  as  instrumental 
*  communication.    This  is  not  to  say  that  all 

communication  is  primarily  or  even  essentially 
argumentative,  but  it  is  to  say^  that  forms  of 
communication  may  be  approached  from  an  ar^- 
mentative  perspective;     The  forensic  funct'ion  ' 
.of  the  orator,  the  reader,  or  the  debater'is 
to  identify  and  communicate  the  argumentative 
dimension . 

•  < 

My  own  reading  of  the  definition  led  me  to  several 
conclusions.    First,  the  scope  and  potential  significance 
of  forensics  extended  considerably  beyond  the  tournament 
setting.     I  concurred  with  Hunt's  -judgment  and  shared 
his  optimism: 

Such  a  perspective  simultaneously  covers 
dial ectical^rfa  rhetorical  skills  since  it 
deals  with* argument  in  a  holistic  context  as 
a  reason  giving  and  decision  effecting  acti-  • 
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vity.    It  exjends  the  area  of  concern  for 
forensics  personnel  beyond  the  competitive 
/  activity  level  to  the  ,whole  educational  area 

of  public  argument.     The  conference's  'argu- 
mentative perspective'  ought  really  to  haA^e 
a  most  healthy  effect  on  the  goals  and  rdles 
for  forensics  for  seme  time. 5 

%  second  conclusion  regarding  the  .Sedalia  conference 
definition  .was  that  the  defiruttion  affirmed"  the  philosophic 
complementarity  of  debate  an<J  individual  events,  and 
reflected  a  genuine  concern  by  the  conference  for  the 
burgeoning  individual  events  area..  While  some  saw  the 
definition  as  divisive r  others  saw  the  benefits  of  unity 
of  purpose,  recognizing  the  pervasiveness  of  argum'ent  in, 
all  forms  of  discourse.    After  briefly  reviewing  the  posi- 
tions of  both  camps,  Paules,  Rieke,  and  Rhodes  in  their 
"Philosophy  of  Forensics"  chapter  concluded  that 

....  There  is  no  inh-^rent  thre'at  to  indi- 
vidual events.     Instead,  this  definition  alerts 
teachers  to  examine  tl.e  purpose  beKind  any 
forensic  event  and  to  notice  the  extent  to 
which  it  permits  or  encourag^  students  to 
learn  about  communication  g^rally,  and  how 
to  employ  an  argumentative  perspective  in  par- 
ticular.o  •  .  ^ 

Wy  third  conclusion  was  that  the  Sedalia  definition 
suggested  new  pathways  for  scholarship  in  forensics  in 
general,  anc^  individual  events  in  particular.    The  dearth 
oT  forensics  research  dealing  with  argumentation— in  the 
public  or  forensics  sector— was  outlined  by  Anderson  in  l97Ut 
In  effect,  researchers  in  the  forensics  commun- 
ity have  stopped  researching  in  the  apea  of 
logical  processes  and  those  ar^as  of  argumen- 
,  tatinn  which  fit  within  the  persuasion ^ara-  ' 

digros  describing  how  people  actually  proceed 
.  in  receiving,  processing  and  acting  upon  sti- 
*  muli . 7  \ 

Sed;jl  a,  however,  called  for  a  rejuvenating  of  the  very 
type  of  research  Anderson  wished ,  and,  in  adcjition,  created  * 
(pI\ilosophically  at  least)  new  laboratories— indi  vidual 
events — where  such  research  could  reasonably  occur. 

A  combination  of  research  and  reflection  since  my 
initial  responses  to  the  view  of  forensics  adopted  by 
Sedalia  have  leftr  the  '^spirit"  if  not  entirely  the  '^sub- 
stance" of  my  conclusions  relatively  unchanged.    The  scope 
and  significance  of  argumentation  has  broadened  considerably 
since  197*^.    Far  gre'ater  attention  has  been  paid  to  the 
reasoning  processpsr  of  the  individual  decision-maker, 
argumentation  plays  a ^central  role  in  the  development  of 
humane,  value-laden  rhetorics,  and  the  analysis  of  argumen- 
^ativr  ^tritories  in  public  policy  matters  has  hpcomp 
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increasin^ly  popular  in  rhetorical  criticism.    The  role 
that  current  forensics  specialists  have  played  in  this 
expansion  is  n9t  entirely  clear.    Without  a  doubt,  interest 
and  published  activity  in  the  narrower  realm  of  d^ba^e 
tneory  has  increased  among  practioners  and  coaches  alike. 
The  rise  of  ChDA  debate  has  increased  inquiry  into  the 
nature  of  value  propositions  and  value  judgments. 

J^!  ^^search  interests  of  argumentation  theo- 
rists and  debate  scholars  appear  isomorphic,  however, 
there  seems  little  integration  between  the  groups.  The 
implications  of    good  reasons"  on  C£DA  debate  have  yet  to 
be  explored    while  the  everyday  use  of  -"stock  issues"  in 
decision-making  remain  pretty  much  a  mystery.  Anderson's 
words  extend  beyond  quantitative  research  k|id  arfi_worth 
noting      .      .  those  conducting  behavioral  research  in  sneeeh 
communication  are  moving  in  one  direction  while  those  in- 
rlVrr       {°r«""cs  and  competitive- debate  are  moving  in 
a  different  if  not  opposite  direction. "8    it  just  may  be 
that  the    growth'  we  are  observing  in  argumentation  is 
independent  of  the  forensics  "activity."  Nevertheless, 

££^en|ial  for  contributio;i  .to  rhetorical  scholarsHip  is 
strong.    5| liars  and  Zarefsky  observed  thatt  ^  x 

Scholars  in  forensics,  in  identifying  the  n'ature, 
scope,  and  function  of  argument,  are  defining 
the  boundaries  of  a  truth-testiy.g  instrument 
analogous  to  science  in  its  rigtdr  and  appro- 
priate to  tho-se  questions  that  science  cannot 
answer.    The  implication  of  regarding  argu- 
mentation as  the  analog  of  Science  is  to  esta- 
blish a  strong  claim  for  it  as  a  means  of 
knowing.    Hence,  forensics  specialists  should 
be  able  to  contribute  significantly  to  the 
»  philosophy  of  rhetoric. 9 

Any  truth-testing  instrument  or  process,  however,  must  be  itself 
put  to  rigorous  test.    Perhaps,  as  Sillars  and  Zarefsky 
later  argue,  competitive  forensics— in  debate  or  individual 
rIgo^\'us'?:^sn  laboratory  for  that  necessary  and 

The  philosophic  fibmplem-^ntarity  between  debate  and  indi- 
vidual events  still  remains  strong  in  my  mirtd,  although  the 
Sedalia  conference's  commitment  io  individual  events  has 
dimini^shed  cubstarftiaUy .  ^nr  evei.  cursory  reading  of  Forensics 
ag  Communication,  of  course,  reveal^  that  the  sl^s  of  conce^ 
for  individual  events  were  misleading.    As  Rhodes  observed. 

the  conferejice  was  clearly  occupied  with  the  concerns  of  in- 
tercollegiate and  high  school  debate  to  the  point  of  de 
facto  ignoring  individual  events. "H  The  tremendous  u^winc 
In  individual  events  poDUlarity  (in  contrast  with  the  decline 
in  debate  participation)  warranted  greater  individual  events' 
representation,  and  probably  limited  the  generalizability  of 
the  conference  recommendations  to  the  forensics  community 
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as  a  whole. 


tK.«  ^o^^ere  IS  this. external  validity  problem  more  apparent, 
than  m  the  response  of  many  coaches  to  the  ^argumentative 
perspective-  as  the  conceptual  and  pragmatic  focus  of 
^2^!"^^^!'v  I^e^e  'nay  be  a  philosophic  complementarity 
between  debate  and  individual  events  for  these  individuals, 
but  Its  locus  definitely    is  not  argument.     Rhodes  argues: 
fvow  It  seems  obvious  to  me  that  the  Se^alia 
definition,  it)  its  insistence  on  the" argumenta- 
tive perspective,"  is  a  statement  incompatible 
with  virtually^ll  individual  events  involving 
interpretation  and  that  it  is  sinply  an  in- 
appropriaie  model  to  use  when  exaaiuing  what 
transpires  in  such  popular  events  as  poetry, 
prose,  or  dramatic  duo. 

:   •   •   •  ''^e  have  no  inherent  reasons  for 
thinking  that  any  greater'appreciation  or  un- 
derstanding, any  more  useful  insights,  might    ^  * 
'result  from  this  t/pe  of  analysis. 1^ 

^fs°^l?inpHT^l^  points  out  the' disparity  between  'foren<.ics 
Sedalia  conference  and  forensics  as 

a'"uLl<«ro'^%daL      t''''''  obsefvItion'?afL  as  ' 

<i  ^.*iticism  o.  Sedalia,  however,  for  two  roaQone  vi^^*. 

K         .  '  fruition.     What  ought  to  be 

,  should  bP  used  as  a  guide  to  changing  „hat  ii^  ■ 

»h«  o!™^""'*:         controversy  over  the  appropriateness  of 

would  equate^lebate  with  argumentation?  t^e  fo^er  is  It 

,r^I^*r„  the  universally  appropriate  oer- 

spective  t^uBh  whic>?N<al  discourse  can  be  viewed  Bu^ 

hMl  '«^¥-="^ted  for  thTE^j^iliderable  body  of  Ht^ratuL 
wnose  puiTDose  is  thp  h 


suasivr/M.;  ■     '^e^f^oP^ent  ar^Kexpression  of  a  per 

link  wf^  or  i  f  legitimac^Njf  the  argumentative 

the  paje?  interpretation,will  be  jS^tified  later  in 
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forenslcs^^nd'  nd  eidSll'e^en'^s'r''^'  °l  ''''  ^^'^^^y^ 
Sedalia  definition  regains  ^reft  f'^^H, 

'^steLr^'"^  °'  ?cholarshir!rin  iv^du  r:;;^^?^"  ItTtlV' 

individual  events  ■particioa?L''%r''"r^^'^ 
cipime.  J    Rhodes  makes  much  the  sam&  argument: 

i  am'awarr^^^^^j;  "°  ^"P^^^^l  research  of  which  . 
1  am  aware  has  focused  on  these  events  irrwhieh 

able^Lrof'?h'f.''''  '^'''f'  ^P^"'^  -  conTider- 
?ime  Ld  effort'!'"  professional  aad  co- curric,ular 

re&earch"       ^  *°  ^^^P^^^"  this  dearth  of 

research.       .  ,  The  scarcity  of.  research  is 
I       puzzling  because  our  discipline  abounds  in 

c"?  car'aThi'r^^'?  undertake  empirical. 

J™!;'  3nd  historical  research  projects.  And 
the  American  .-'orensics  Association  has  throu^ 
Its  research  committee,  demonstrated  "is  \^inf- e 

responded'wen'to  the'ri'  ''"'l!'  ^'  ^^^^  -ot  ' 


r 


of  qoH^i'i^"  balance,  my  commitment  to  the  goals  and  ideal*; 
or  ISSic|"s^L^u^n°ifa?i:n"  "?h"  |,[^^-  -'^I^I 

uLS^/f.  HiflHJrri^s  for'"fnd  5  dua  '^^^nls^a're'  ' 


occur^?rme*'"TL''"^-''°^'-°^  defining  individual  events 
,  °ocur  to  me.     The  first  is  a  statement  of  goals  bv  event 
That  IS.  each  extant  individual  event  would  be  scrutini^d 
sumab?v  P!:i"<=iPl«  argumentative  components  Pre- 

^nH  i  °^  be  developed  for  all  events 

even^r'^v'^nd  ILft'"''  1°  ^"5^-<=^-"  evaLgtron'of 
fru?tfMl  ^  approach  would  not  W 

r-o^Mii^r  is  interested  in  the  constitutive/ and 

lil^:...  \  y^'^'K^t^^^^  audience/argument  relationship! 
Sillars  and  Zarei^sky  elaborates  "^>"-tp. 

;    .  Argumentation  is  the  study  of  reason 
giving;  b:^  ^_eople  in  cpmmun i ca t loF'c^rtn^^ f Vnn c 
.Ve  believe  that  scholars  and  teiche?^  of  arjni-     '  ' 
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mentation  are  interested  in  knowing. how  people 

effectively.    Such  an  approach  is  clearly  au- 
aienco  oriented.     It  provides  for  both  nor^a- 
Mnon  't^l^'  descriptive  study  but  its  focus  is 
apon  the  total  audience  impact  at  one  moment 
Mftrnnv.^    ^  isolated  variables . 1^  " 

^rl^^^n^.^'r^^^        ^"^"^  ^he  dominant  uses  of 

argument  in  forensics  events  today  or  the  characteristics 
?L^v^n^'-r^°'''"'^'"  otherwise.  Consideration  of  ' 
the  event  independent  of  audience  is  unwise,  and  explicit 

preSe  '  "^"^^^^  defining'a^Ience  s 


Having  said  that,  let  me  be  self-contradictorv  for 
a  moment  and  attempt  to  justify  oral  interpret! ti^  from  i. 

wh^^^^Tf  P^^^P^-^iye.  ^s  indicate?  ea?l^^°r /much' 
mifiht  we^^b^'nL^?^•°^^  interpretation  competition 

.    persjectlie  if  ^lewed  from  an,  argumentat^ 

A'ithin  an  argumentative  perspective,  in  my  view 
competitive  oral  interpretation  shpuld  be  concenWized 
?n„P*w'''^?'^'  discourse,  with  literature  ser^Ji^fas  pro6f 
foP  t^^e  claims  advanced  in  the  performance.  Supp?rt?for 

■  auondees:     ^  ""^^  ^'^^^^^  conference 

advo^cates  of  the  Lfo^o:  sic^  definition 
pointed  to  the  increasing  use  of  rhetorical 
perspectives  to  ^tudy  and  critici;:e  litera- 
ture.     That  is,  we  have  seen  \hat  much  of 
literature  represents  a  clear  communication 
of  a  controversial  point  of  view  with  an  effort 
to  argue  in  its  favor.    Additionally,  any 
?n  thf^r  an  argumentative  element  . 

in  the  strategies  the  author  uses  to  influence  ^ 
the  meanings  generated  by  the  reader  or  lis- 

of"rhlto^fi  i""^  ^^""^  ^^^"^       a  blending 

or  rhetorical  and  poetic  elements  in  their 
analysis  ' 

fsubL^'o?  or.l^Tnt'^^^  compe-titive  oral  interpretation  to 
hor^?.^  i  ,      interpretatipn  as  a  who^e,  but  it  is 

hardly  inconsistent  with  prevailing  theories  of  nral  in 
^  *.  arnSn%*f'^°";,  T«eori3ts  ?ron,  Aristotle  to  Cohen^^Lee  lnd 

fxD-erienc^  ^dKl^lTl^^^"         ^"^^""^  impact  o?  shared  ^  ' 
experience  in  oralr  interpretation. 

'      <.h1f<;^!i»'"^+«  believe  several  advantages  would  result  from 

First    Ireatfr  ?nf i^hf ^n^n%r"P"""^  ^"  interpretation. 
liL"atSrrwluld"bi^?ev;aled''%he%%?Lf«"r"'"?^°"  ^" 
tentative  for„«  throuir^ar^ous-'ut  ra^^'lenre^o'^^lJIrioS- 
tlef'""e%ond''hi.he^'*''?[?  °f  ^''^i^^"^  r:se"ch"opportuni^ 
3-HSi%^urefrL"^jec^if^r,2Se^^?  1^^^:^^^  rl^Sd^^; 

I'        .         ■  ' 
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highly  emotional  interpreter  and  penaliz5;ig  the  thoughtful, 
introspective,  reflective  interpreter.     Approaching  competitive  . 
oral  interpretation  from  the  argumentative  perspective 
may  well?reduce  what  Bacon  terms  "indulgence  in  emotion," 
and  result  in  a  more  desirable  "mixture  of  intellect  and 
emotion"  that  characterizes  effective  interpretation.!^ 
Finally,  the  adherence  to  an  argumentative  perspective 
might  create  greater  consensus  in  j.nterpretation  judging. 
I  know  when  I  judge  inte^^pretation,  I  do  so  from  an  argo- 
mentative  .perspective.    Many  other  judges  do  not.  And 
much  of.  the  difference  is'that  we  see  the  event  quite  dif- 
ferently; it  is  not  simply  a  matter  of  "taste."    And  there 
is  no  "rule"'^to  guide  us  or  no  way  we  may  make  our  biases 
explicit  except  on  the  ))allot.    An  argumentative  perspective 
would  not  eliminate,  but  would  reduce,  such  judging  dis- 
pan  ties . 

^    The  second  method  for  defining  goals  in  individual  ^ 
events  is  as  a^statement  of  survival.     Like  it 'or  not, 
competency-bas^d  education  is  becoming  Increasingly  fact 
not  fantasy^  and  accountability  in  educational  ^training 
is  requiring  more  precise  goal  statements  and  v^lid  assess- 
ment procedures.    In  view  of  oral  communication  competency 

^    occupying  significant  discussion  as  a  fourth  basic  skill, 
the  nature  of  communication  competencies  certainly  needs 
addressing.    In  1977*  the  SCA  Task  Force  on  Minimal  Speaking 

/    and  Listening  Competencies  for  High  School  Graduates 

was  formed  and  charged  with,  among  other  things,  developing 
recommended  minimal  speaking  and  listening^skills  and 
describing  curricular  development  and  implications  resulting 
from  these  minimum  competenci es . ^9 

Forensics  coaches  should  read  their  recq^nmended 
corppetencies  carefully,  for  skill  in  argumentation  is  .a 
key  ingredient  of  communication  competencies,  and  indi- 
vidual events  may  be  a  viable  laboratory  for  providing 
these  and  other  performance  skills'.    Obviously  the  most 
direct  impact  would  be  on  secondary  school  programs,  but 
repercussions  are  bound  to  be  felt^at  the  elementary  and 
collegiate  level.  • 

The  nineteen  recommended  competencies  were  grouped 
into  categories:    communication  codes,  oral  message  eval- 
uation, basic  speech  communication  skills,  and  human 
relations,    iach  category  was  broken  down  by  purpose  of 
the  competency!    pccupational ,  citizenship,  and  self  and 
social  maintenance.     In  order  for  a  competency -to  be  ' 
included*  it  had  to  be  judged *{1)  functional  (needed  to 
achieve  typical  purpose  in  adult  life),  (2)  educational 
(appropriate  for  instruction  in  the  public  schools,  and 
(3)  general  (needed /by  all  cultures,  economic  statuses.  ^ 
career  and  life  goals). 20 
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^ach  of  the  competency  groupings,  and  many  of  the  speciic 
competencies  beneath  them,  reflect^  an  argumentative  perspec- 
tive toward  communication.    The  "communication  codes"  compe- 
^       tency  area  dealt  with  •'minimal  abilities  in  speaking  and 
understanding  spoken  i:nglish,  and  using  nonverbal  signs 
(e.g.,  gestures  and  facial  expressions)."  Spexiific 
competencies  in  this  dimension  include  "use  words,  pronuncia- 
tion and  grammar  appropriate . for  situation"  and  "use  voice 
effectively."    An  example  of  "maintenance"  competency  in 
the  language  usage  skill  is  "Describe  an  ailment  fo  that 
a  doctor  can  understand  the^  symptoms.  "22 

The  "oral  message^evaluation"  dimension  "involves  the 
use  of  ^  standards  of  appraisal  to  make  jud'gm£Dts  aboat 
oral  messages  or  their  effect5."23    Specific  competencies 

*  ,  her6  include  "identify  main  ideas  in  messages';  ''riastinguish  ° 
facts  from  opinions ^""distinguish  between  informative  and  ^ 
persuasive  messages,-  and  "recognize  when  another  does  not 

^     understand  you2^  message."    An  example  of  the  "citizenship- 
competence  in  the  latter  skill  is  "recognize  when  a  customer 
doesn't  understand  your  directions  for  product  use. "2^ 

The  "basic  speech  communication  skills"  dimension  "deals 
with  the  process  of  selecting  menage  elements  and  arranging 
them  to  produce  spoken  messages.*^  All  seven  ^competencies 
cited  under  this  dimension  relate .directly  to  argument, 
including  **express  and  defend  with  evidence  your  point  of 
view;*  "organize  (order)  messages  so  that  others  can  under- 
stand them,"  and  "summarize  messages."    An  example  of  the 
"occupational"  competence  in  organization  is  "use  a  topical 
order  when  explaining  production  problems  to^a  supervisor. "26 

Finally,  the  "human  relatione"  dimension  "is  used  for 
building  and  maintaining  personal  relationships  and  for 
resolvihg  conflict. "27    included  in  this  dimension  are 
specific  competencies  as  "describe  differences  in  viewpoint" 
and  "perform  social  rituals."    An  example  of  the  "citizenship" 
competence  in  ritualictic  behavior  is  "introduce  a  motion 
at  a  public  meeting* "28  v  >^ 

I  do  not  wish  to  adv9cate  or  argue  against  communication 
competencies  in  this  essay.    To  be  sure,  one  could  question  i 
many  of  the  above,  competencies  as  irrelevant,  untestable, 
or  other  grounds. 29    There  is  little  que^ti^n,  however, 
that  what  We  do  in  forensics  integrates  well  with  the  above 
competencies,  particularly  in  individual  events  like. oratory, 
expository,  and  extemporaneous  speaking.     Moreover,  the 
competencies  do  deal  directly  with  tile  goal  of  forensics 
articulated  by  the*Sedalia  definition — "helping  students  ' 
to  understand  and  communicate  various  forms  of  argument  more 
effectively  in  a  variety  of  contexts  with  a  variety  of 
audiences."    Inde-ed,  the  whole  notion  basic  skills  seems 
inherently  concerned  with  diversity  of  contexts  and  audiences. 


in  Tii^t^?  +S      r    some  forensics  events  could  be  defined 
io.nnf^L^f  competencies,  that  new  events 

could ibevised  as  laboratories  for  assessing  various  strate- 

fv.!  -^^  competencies,  or  even  that  the  whole  nature 

of  the  forensics  activity  could  change  to  supply  students 
with  a  vehicle  for  demonstrating  basic  skills.    At  the 

lel^herf^o  ^^^thp^^^^ ^"^^  statements  might  help  to  persiiade 
teaqners  to  try  them  out  as  assignments  in  their  basic 

•      ^ol?^no?°'''"^^^.^^  ""^P^""^  ^^^^^  findings  to  their  state  and 
llrTll  ^fs°^^a^i?"s-    The  problems  associated  with  compe- 
tency-based  education  can  be  better  remedied  by  anticipating 
them  and  taking  corrective  action  than  by  playing  a  wailinc 
.    game  until  such  standards  are  legislated.        ^       ^  waiaing  . 

w^n  Although  it  is  unlikely  that  colleges  and  universities 
tiln    thi^f^K      i"^  competency  standards  in  speech  communica- 
"^io^'p?  !      ^^^o^f?"  ^^"^y       ^^^^  area.  Borrowing 

tHion-^d^  n^'-^r^'  distinction  between  "general  arfumen. 
r0^n  Ho^sn    f    special  argumentation,"  Wayne  Silver  attempts 
r^^to  define  a  competent  arguert  cuj^^-jj  ^ 

"    ^i'  t  ^^"'P^^ent  arguer  is  able  to  present  arguments 
-v^hich  are  analytically^cceptable  to  members  of 
a  general  audience.    Specific  activities  included 
withm  this  competertcy  area  arei 

A.  advancing  claims  with  sufficient  clarity 
to  create  understanding  among  members  of 

*  ^  a  generalized  audience; 

B.  providing  reasons' for  claims  that  are 
clear,  sensible  and  relevant  to  members 

C.  organizing  chains  of  reasoning  in  a  manner** 
clearly  qnderstood  by  members  of  a  general 
audience.    Chains  of  reasoning  are  multi- 
ple and  interdependent  arguments  tied 
together^ 

,    *  ^'    supporting  claims  and  their  reasons  with 

evidence  that  is  credible,  consistent 
and  coherent  to  members  of  a  general 
audience. 

'  II.  A  competent  arguet-  is  able  to  react  appropriately 

to  potential  variations  in  an  argtflmentative. situa- 
tion.    Specific  activities  included  in  this 
competency  area  are t 

A.  asking  and  answering  questions  in  a  manner 
deemed  acceptable  by  audience  members;        .♦i  * 

B.  responding  to  or  setting  acceptable  limits 
on  interruptions  and  hostile  comments  by 

^  audience  jnembersj 

C.  providing  follow  up  or  rebuttal ^comments 
that  are  clear,  sensible,  and  responsive' 
to  audience  members;  ,  . 

D.  adapting  to  unanticipated  changes  in 
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speaking  time,  format,  ^opic  emphasis 
or  audience  composition. 

Ill .A  competent  arguer  is  able  to  adjust  to  the 
indigenous  requirements  of  a  specialized  audience 
or  reference  group.     Specific  activities  included 
in  this  competency  arei 

^y'"'^^'^  A.  adapting  to  field  dependent,  statements  for 

^   acceptable  value  claims,  reasoning  or  use 
of  evidence.     Field  dependence  implies 
that  the  standards  originate  with  and  are 
^  unique  to  a  specific  field; 

B.  adapting  to  field  dep^dent  formats  and 
organizational  pattems  for  presenting 
(  arguments; 

adapting  to  field  dependent,  norms ,  beha- 
vioral corvstrairtB  or  specialized  language 
of  a  particular  audience  or  reference 
'  group. 30  ^ 
Again,  while  this  attepipt  at  providing  competency  standards 
appears  opfen  to  attack  on  grounds  of  ambiguity,  operational 
definition  omission  or  imprecision,  not  to  mention  validity 
and  reliability  problems  with  assessment  procedures,  it 
IS  a  conscious  attempt  to  respond  to  the  "sjJirit  of  Sedalia" 
by  specifying  argumentative  goals  for  forensics  activity. 

The  third  method  for  definiVi^  argumenative  goals  is  as  a 
statement  of  philosophy.     To  what  end  should  individual  events 
be  directed*'    Given  the  definition  of  fopfhsics  provided  in 
the. paper,  it  is  clear  that  the  aggregate  goal  of  individual 
events  should  be  to  enhance  under  standi  nig  and  improve  communi- 
cation of  arguments,  to  serve  as  a  "laboratory"  for  g,cholar- 
ship.    A  program  of  research  in  individual  events  might 
attempt  to  seek  answers  to  these  types  of  argument-related 
issues;,      *  • 

1.  What  l^orms  of  argument  dominate  individual 
events?  How  do  these- differ  (or  are  consonant  with)  the 
uses  of  argument  in  analogous  events  outside  of  forensics? 

2.  What  criteria*  do  audiences  (lay,  expert,  etc.) 
apply  when  evaluating  argument?  (Indeed,  is  argument  a 
significant  factor  in  the  evaluative  judgment?)    Are  the 
criteria  employed  consistent  with  prevailing  theoretic 
viewpoints  in  the  field?  <Are  the  assessment  criteria 
grounded  in  theory  at"  all?)  • 

3.  Arg  some  forms  of  argument  generally  more 
persuasive  to  audiences  than  other -forms?    What  variables 
appear  to^ influence  argumentative  effectiveness? 

4.  By  what, means  can  we'  reliably  and  validly 
assess  argumentative  equality  and  argumentative  effectiveness? 
Shall  our  instruments  be  behaviOristic  in  nature?  Intuitive 

\and  impressionistic?    Shall  the  criteria  for  assessment  be 
Explicitly  labeled?    Or  should  they  be  self-generated  and 
expressed  by  the  critic? 
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;,,H..o?  f^^^^^  categorized  the  status  of  scholarship  in  indi- 

focut       !?'dopsn^rf' •  r V  reflective  of  an  argumentative 
locus. _     It  doesn  t  have  to  be  that  way,  of  course.  \ 

woio  ^^^^""^Jy         1973  can  be  considered  recent),  Hope  and 
h^iV^°H?^''!^55  ^^^^  "actual"  speeches  and  "f orensics^speeches 
n^^to^r^^"^^^  different  introductions.     For  exampleV  ^O  of^lf  ' 
Sif  ^P^^^h«%?Pened  with  quotations  wHile  only  4  of  472 
n^rr^J^v^^^^^f?  Contest  speeches  began  with  a 

narrative,  while  no  public  speaker  chose  such  Sn  openW  31 
They  concluded  that  contest  oratories  were  guiUy  of  defiaimin^ 
not  orating,  the  impact  of  which       articulated  below;  ^* 
Any  attempt  at  ac^aptation  to  audience  and 
occasion  is  pointless  in  a  situation  in  which 
^^®re  is  no  genuine  audience  or  occasion.  .  . 

To  accept  a  contest  in  public  speaking, 
that  does  not  require  the  exercise  of  the  skills 
rL!!!^  public  speaker  is  to  destroy  the  contest's 
reason  for  being.     To  accept  a  kind  of  speech- 
maJ-irfg  that  ignores  the  differences  between 
speaking  and  writing  is  to  put  in  question  our 
teaching  of  speech  composition. 32 

is'iot%h^rthr^°^  °H  ^l!^  ^^^^"^^  ^^^^^^^  ^^^^  Objection 
iho^  that  the  introductions  do  not  provide  the  setting  for 
the  argumentative  purpose,  is  not  attention-getting  and  sus^ 
^hP  inf; J''  traditignally  taught  functifnrof 

the  intrnduction  in  any  sort  of  persuasii/i*  message.    No.  the 
n!nn?o  ^^^.^^^^^  ^HtroducUons  were  bad  is  becaufe  (1)  real 
?p^?  ^f ''i-  them  before  real  audiences,  and  (2    the  con- 

elsL  ^P^H?n^"  (memorized,  fixed  delivery)  makes  the  contest 
n^n^I^^  -^^  ?f  •         P"^^^""  speaking,  thus  perpetuating  the 
problem  of  the  "unnatural"  introduction  (i.e.,  if  it  sounds 
^^*^!^!^^?ssay  why  not  We  it  an  essay?).     The  whole  line 
^nti^nif       is  reflected  in  a  statement  made  shortly  af?lr  the 
?^nnn    ^T^"^u^  ^  "introduction^'  (their  quo! 

k!;^^    marks):    How  many  public  speeches  have  you  heard  that 
Hn^?^  V-.V  T'^yi^  T^^^rys  like  that?"33ln  other  wSrds.  I 
Dublic    JhJ^f  introduction,  neither  does  the  general 

puoiic,  that's  why  they  never  use  them. 

An  interesting  thesis,  one  which  could  certainly 
dramatically  alter  the  way  we  teach  public  speaking  (at  * 

ip?p^t^"?''°^i;'*^°'^'^'        correct.    Even  excusing  the  po.ss-.l. 
defects  in  the  argument  raised,  there  is  no  excuse  for  not 
demonstrating  some  type  of  evidence  to  support  their  arcu- 

?n?^^^??-  ^?  ^  ""'P^^  "'^^ter  to^ollec?  the^ 

information  necessary  in  order  to  be  able  to  address  the 
claims  made  in  the  article.      Audiences  could  respond  to 
a  variety  of  introductions,  indicating  their  preferences 
on  a  variety  of  dimensions.     More  importantly,  the  link 
between  introduction  and  argumentative  purpose  could  be 
exImDlf  11  %  function  of  introduction  type  (it  may  be,  for 
example    that  audiences  perceive  little  connection  between 
a  given  introduction  and  the  remainder  of  the  speech). 


I 


In  short,  the  study  dealt  with  a  'potentially  important  area 
rn  the  advancement  of  argumentation.    Failure  no  deal  with 
the  issues ^from  an  argumentative  perspective  not  only  revealed 
hur,e  evidentiary  gaps  in  'support  of  the  rationale  for  the 
study,  but  also  precluded  the  answers  to  questions  of 
interest  to  the  argumentation  scholar.    Jven  if  the  authors* 
theads  were  correct,  the  conclusion  of  the  article  would 
be  thatwe  should  abolish  the  competitive  event  of  oratory 
and  ins^t  the  .competitive  event  of  declamation.  Unfor- 
tunately for  all,  the  really  important  substai^tive  questions  ' 
and  findings  for  public  and  private  argument  might  well 
have  been  lost.    Individual  events  researci) '6an  be  a  gold 
mine  for  the  inquisitive  mind,  aided  by  the  presence  of 
an  argumentative  perspective. 
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INTPOBUCTION 

Competitive  forensic  contests  in  both  debate  and  individual 
events  are  baced  or.  the  assuaption  that  extra-curricular  speech  act- 
ivities are  an  extension  of  our  clasaroon  instruction,  and  that 
tournament  participation  permits  our  students  the  opportunity  to 
practice  and  improve  their  rhetorical  skills.    In  an  ideal  sense,  the 
tourn^ent  assists  m  the  accc-aplishaent  of  aany  of  the  aiM  of  fo-ensics 
such  as  providinii  practical  training  in  the  .subordination  and  cynthesizmg 
of  ideas  from  a  variety  of  sources,  training  m  ar^alysis  of  data,  and 
practice  in  orfianizing  and  caating,languasc  into  argumentative  f orris 
ir.  practical  speech  settings.  Unfortunately,  rany  of  the  individual 
event  tournaoent  speeches  fall  far  short  of  being  model  illustrations 
of  coeent  arcunsentatior?.    For  example,  at  many  of  the  srrall  local 
tourna.-nents  it  is  not  unusual  to  hear  percuasiv©  speeches  where  a 
sin<ae  quotation  fron  one  expert  is  the  only  proo/  supportinf,  a  clain; 
statefflcr.t.    Frequently  competitors  use  sin^^le  illustrationb  rather  thar. 
a  careful  selection  of  factual  evidence  and  motive  appeal  to  produce 
a  well-worded  product.    Too  often  compctitors-,rely  on  isolated  instances, 
inadequate  causal  reasonilor,  or  va;;ue  cenoralir.ed  solutions  while  other 
speakers  employ  a  noisy  emotional  atyle  in  order  to  cover  up  the  lac/ 
of  clear  thinking. 

One  possible  explar*ation  for  the  weak  speeches  we  hear  at  tourn- 
aments micht  be  due  to  the  rapid  growth  of  individual  events.  Durm- 
the  paBt  decade  the  number  of  speech  toumaraents  offering  coapetition 
in  individual  events  has  increased  draiaaticaliy.    Likewise,  the  variety 
and  number  of  individual  events  sponsored  at^ tournan)tnt§  continue^  in 
an  upward  spiral.'    No  longer  arc  our  students  off ered  ^ust  a  few 
rounds  of  exter.poranoous  opeaking  or  oratory.    They  can' now  enter 
numcroufi  individual  ovcntc  including  cpeoch-to-entortain,  inforniative 
opeakinc,  communication  anaiysio.^ind  a  plethora  of  oral  interpretation 
events.    A  partial  explanation  (or  the  ifncreaco  in  the  numbers  and 
*ftcf\xioncM}',  of  t>rf .  rinr- of  individual  cvrnti  can  be  directly  .ittributcd 
to  tae  sponaort-hip  by  t}io  National  rorent^ic  Association  and  the 
Air.er:can  Forencic  Association  of  tvo  ueparate  national  tournaronts.  The 
NFA  oponcors  nine  different  individual  events  at  its  national  tournament 
and  the  AFA-NIET  offers  ten  individual  events  for  the  competitor. 

Kven  though  there  has  b'^en  an  increase  in  the  numbev  and 
frequency  of  individual  ovont  offerincs  at  forensic  tournaments  the 


.325- 

347 


lite^^atur^:  on  the  use  of  ar,:nuicn' ation  in  individual  events  is  almost 
n^i.    Coaches  and  forensic  experts  have  not  taken  the  tino  to  think 
out  ths  arcumentation  dimensions  related  to  individu/il  events  like 
they  have  m  the  field  of  debate.    Then  fore,  it  jeems  very  appropriate 
that  a  portion  of  this  conference  is  devoted  to  an  investigation  of 
the  argumentative  practices  of  ^ndividi:al  events. 

Early  researchers  studying;  individual  events  generally  focU^ed 
their  effolt^  on  either  the  contest  oratory  or  cn  the  extemporaneous 
speech.  West,^  Gunnison,^  Willis, >  Golden,^*  and  Hope  and  Hale5  each 
;rote  on  the  '■^echniquec  of  preparing  a  cuaiity  oration.  Dennis^ 
discussed  th^  need  to  insure  a  just  decision  in  oratorical  contests, 
^'hile  Hollister,'  and  Fest^  detailed  th**  common  faolts  in  college 
orations.  a        '  . 

♦ 

Author-'  studying  the  ext  er.poraneons  speaking  contest  have 
addressed  similar  pedai;oi»;ical  issueo.    Dedmord^  recogniccd  t»he  potential 
value  of  practicing  the  extenporaneour  method  but  felt  competitive 
extempore,  as^pscsently  conducted,  had  limited  educational  value. 
Arriving  at  a  similar  conclusion,  McCrery  claimed  that  the  educational 
values  of  fcxtemporanj&ous  speaking  were  "more  potential  than  actual" 
at  %east  as  the  activity  ij  now  conducted. Lastly,  Kruger'^''  outlined 
and  ^^c^ated  some  of  the  stylistic  and  organizational  principles  and 
strat*»gies  eciployed  by  the  beet  extemporaneous  speakers. 

These  authors  rnade  valuable  suggestions  for  improving  our- contest 
speaking  events  and  it  seems  useful  to  continue  th--ir  spirit  of 
inquiry  by  renewing  our  ir.vestigatiort  m  individual  events. 

The  topic  fpr  thii?  paper  is  "What  are  >hG  piedominant  formes  of 
argument  uSed  m  mdividucd  events."    Freeley,  adopting  the  National 
Devclop^entaj  Conference  on  Forensics  definitioh,  defWd  argumenl'aticn 
a.3  "reason  giving  m  conununicj^ive  situations  by  people  whose  purpose 
IS  the  justification  of  aqts,  beliefs,  Attitudes,  and  values."^  ' 
Since  argumentation  refers  to  justification  throug))  some  type  of 
reasoning  process  then  form  simply  refers  to  the  means  by  which  an 
ar^jument  is  dressed.    Form  is  best  defined  by  Kenneth  Burte  in 
Counte.r-Stateir.er4  s      "A  work  has  form  insofar  as  one  part  of  it  Teads 
a  reader^to  anticipate  another  part,  to  be  gratified  by  the  sequence. "^^ 

9  • 

•Hnce  form  is  not*  static  but  active,  and  cince  form  can  not 
be  treated  separately  from  content,  any  attempt  to.  try  to  determine 
what  are  the  predorinant  argurjent  forms  in  individual,  events  will 
be  extrerely  difficult i    As  Karl  Wallace  observed:    '"Matter  and  form  may 
b<»  thirkable,^  on-  without  the  other,  it\  a  world  of  .dea:>;  but  in  the 
v.orld  of  ^<^noC  oyperience,  .r^itter  doo  .  not  exitt  tor  us  without  form,  ~ 
and  form  does  not  oxitit  :o:  ut»  wjtnout  matter."'''^ 

In  ord'jr  to  diMCov<-r/he  prcd^jminant  formr  of  arg'jments  in 
individual  events  we  ccnpleted  o  review  of  a  significant  number  of 
ballots  filled  out  on  individual  event  competitors  and  *;e  reviewt^d 
^vent  rules  from  tour:iament  announcercenta  to  determine  what  argument  ^ 
forms  wore  preferred  h'j  criMcs  and  required  by  tournarent .hosts. 
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In  0.  uer  t3  '3i£>cover  what  arr^Jirxnt  forts  jire  pref'Trea 
critics  a  qcnt^int  analysis  of  ^50  ballots  filled  out  by  coacr.ea  and 
h-red  judgei  dorinc  the  i^-SO-B^  foremiic  reason  ^a^  conducted.  B/ 
reviewing  the  juag^s  corcnents  *(ritten  on  the  ballots  we  felt  we  vere 
retain*nj  the  connection  between  fcra  and  content  Oyf  the  speeches  bein^ 
evaluated  by  the  judges.    We  also  believed  we-^/oulof  better  understand 
.what  constitutes  the  idenl  arguaent  forcis  in  indiviaual  events.  We 
selected  baljots  frca  six  events  for  reviev^:    persuasive  speakings 
ext-isporaneous  jp^akmc,  lapronpzu  rp*a:^ing,  coirnunication  analysis, 
laforsrative  speaicin^,  an'd  speech-to-entertaia.    Of  -ihe  550  ballots  uceu 
fcr  review  ^35  ballets  were  collected  frcx  tournanents^of fering  both 
dt^bate  and  individual  -vents       the  Ptutes  of  Cnli forma,  Oregon,  * 
and  Wa6hani;toi>  ind  115  ballots  were  coopl'-ted  at  the  I98I  American 
rcren/jic  Associat.on  National  Individual  Sventt^  Tournament.  By 
r<;viewin6  the  ballots  acroas  the  six  events  we  hoped  to  discover  argunent 
forms  applicable  to  all  of  the  events, but  in  addition,  we  hoped  to 
discover  ar^^iunent  forms  specific  to  an  indivi*(iual  event  fcateg^i^. 

There  appears  to  be  many  pr^^valent  arijuinent,  forms  in  individual 
speakmj  events.    Some  arc  Universal  (th4t'ifi»  tney  can  be  found  m 
all  of  the  epeaKing  categories)* while  others  tend  to  be  event  specific.  ^ 
The  universal  foras  will  be  diacutosed  first,  followed  by  tnosie  which 
are  unique  to  certain  events. 

Perhaps  the  most  common  form  of  argument  fouijd  in  competitive 
speech  is  statistical  proof.    Statistics  are  mofit  often  ujsed  tcr  support 
<>"laiins,  establicn  significance,  and  inorease.. impact .    Typical  statements 
of  statistics  vould  be,  "According  to  the  National  Safety  Council 
the  overali  national  cost  of  highway  accidents  is  well  over  68  billion 
dollars, '\or  "the  American  Cancer  Society  claims  that  one  out  of  every^  • 
four  Americans  is  a  smoker."    The  first  statistic  supports' a  claim  of 
financial  hara;  the  second  statistic. establishes  the  significance  of  V 
the  tjpic  of  cicarct-i.e  smoking.    Additionally,  statistict^  ar<  occaaionaliy 
used  to  m..ike  direct  appeals  to  an  audience.    Fcr  instance,  a  speaKer 
advocating  stress  reduction  night  make  tne  argiiment  more  applicable  U 
the  student 'audioncc  by  quuting  statistics  which  reveal  a  hir>  rate  ->f 
stress  related  sicy.n&ss  amopg  college  populaciona. 

Ballot  commontti  indicate  that  critics  like  , statistical  proofs,  s 
?yp5cal  commonin  on  the  ballotn  include:     "Good  ur.o  of  ntatiotics; " 
••Woro  ntatuiticMl  j^roof  in  nccd»«d;"    ";'.L/»l jf.ticr,  .iro  we^l  \\  "il;"  nnrt 
00  on.    Ti.erc  art,  howover,  certain  qualifiers  used  with  statistical 
arfumcnts.    First,  althourh  time  limits  uj^unlly  do  not  allow  a 
description  of  the  methodo3of:y  which  yielded  tae  statistics,  the  source 
of  the  figures  is  most  necessaiy.    One  speakei-  in  the  persuasion 
category  claimed,  '^Fighty-five  percent  of  the  people  who  die  in 
emergency  rooicd  die  unnecoosarily."   At  the  AFA  NIET,  of  the  1? 


t 


critics  who  heard  the  persuasivt     voech,  no  less  than  seven  questioned 
,the  validity  of  the  statistic-    Their  questions  all  concerned  the 
source  0:  the  information. 

*  » 

Second,  an  overuse  of  statistics  receives  criticism.  Remarks 
such  as,  "So  many  statistics  are  confusing"  and  "Certainly  used  more 
than  IC^  of  content  in  citing  statistics"  were  common.    One  astute 
critic  even  felt  it  was  necessary  to  note,  "Debate  and  oratory  are  * 
different." 

Third,  statistics  must  be  combined  with  analysis  interpreting 
the  figures  for  the  audience*    Such  a  lack  of  analysis  prompted  one 
judge  to 'respond,  "I  need  aore  analysis.  .  .  your  speech  is  very 
speaker  centered  anci  not  very  audience  oriented." 

It  would  appear  then,  that  sta^^tical  forms  of  argument  are 
most  effective  when  combined  «ith  othoRforms  of  proof.    One  form  \ 
often  used  to  compliment  the  statisticfl^  form  is  argument  by  example.  ' 
Examples  are  used  to  show  emphasis  and  bring  the'  statistics  home  to 
the  audience.    A  persuasive  speaker,  criticizing  the  ignorance  of  *• 
the  medical  profession  when, treating  a  new  strain  of  veneral  disease, 
might  cite  as  an  example  Dr.  ^mitli  who  misdiagnosed  X  number  of  cases 
of  the  virus  within  a  year's  time,    ^ritics  seemed  generally  to 
appreciate  the  examples  they  heard,  but  were  quick  to 'ask  "Is  this  • 
typical?"  or  "How  many  other  times  has  this  occured?"  when  the 
examples  were  not  backed  by  some  other  form  of  proof. 

Aside  from  statistics,  expert  testimony  is  most  often 
osed  m  combination  vith'tliese  examples.    Generally,  expert  testimony 
IS  a  well  received  argument  form,  although,  as  in  the  case  with  statistics, 
certain  qualifiers  apply.    First,  overuse  of  expert  testimony  led 
critics  to  respond,  'Tou  almost  qubte  to^  many  doctors  in  your  speech." 
Second,  the  source  of  the  quotation  must  be  given,  with  credentials  if  * 
possible.      Also,  timing  of  the  quot6  'fi.e.  before  ojr  after  the  fact) 
IS  sometimes  critical.    When  delivering  a  persuasive  speech  advocating  r 
arbitrationover  convontior^l  legal  channels,  a  s|)eaker  quoted  two  angry  ' 
antagonists  who  argued'  over  the  settlement.    One  critic  disked,  "Do 
you  quote  ^he  disputants  after  t^e  settlement? "''  Third,  as  has  already 
been  sKown^^the  strongest  argument^  result  from  a  combination  of 
argument  <6rms.    This  notion  was  best  extolled  by  a  judge  who  wrote, 
"Excellent  integration  of  authoritative  opinion,  examples,  and  statistics — 
the  speech  is  very  well  vritten.." 


Yet,  statistical  proofs,  examples,' and  expert  testimony  ore  all 
well  1  nown  argximent  forms  which  are  so- common  they  are  almost  taken 
for  granted.    Our  Yesearch  revenled  though,  that  other,  more  ^ubtle 
argument  forms  aro  now  being  utilized  by  contestants  and  appreciated  by 
critics.  '  ^ 

The  fi^st  of  these  involves  the  stylistic  use  of  metaphor 
and  analogy.    Very  often  a  unifying  figure  of,  speech  will  be 
introduced  at  the  beginning  of  the  speech  and  carried  throughout. 
Although  such  an  argument  form  does  not  directly  back  or, support  ^a 
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specific  Clair,  it  ig^  nonet r.el ess  ar.  apj^reaiated  ar,7jner.c  forx  uhicr. 
lends  an  air  of  sophistication  to  the  bverall  preslntatio:i.  Ealiot 
cosaaests  reflect  this  appreciation.    Or.e  speaker,  alarmed  at,  the" 
,way  the  elder^r  have  been  placed  upon  closet  shelves  in  o^r  society, 
coap&red  tnesTto  an, old  watch  **nich  is  tucited  away  aad  never  worKS 
unless  it  £s *cared  for.    Ballots  reflected  a  general  liking,  "Watch 
ar^logy  /la J  'very  good,"    ;'Intro  works,"  ac^  "Intro  ^is J  stror^" 
were  a  few.  '  Another  speaker  criticising  current,  emergency  rooa 
-  asedical  practices,  compared  conventional  emergency  wards  vith  the 
operating  facilities  in  the  MASK  television  show.    Reaction  was  highly 
positive.    "Use  of  HASH  ^a:  ver;  effective"  wrote  one  judjje.  "A- 
notable  strength '^as  your/continuous  reference  to  ^he/  Controlling 
HASH  zetaphor,"claitied another,  "i  like  the  easy,  natural  ailusions 
to  TV  shows  and  their  characters,"  wrote  a  third.    Perhapi;  the  cost 
adaaant  wrote,  "I  really  liked  your  MASH  intro  ^ote  I'n  even  writing 
your  ballot  in  ArTT*y  c^eenj/.    It  rives  the  listener  Qonething  to  relate 
to."    Internal  metaphors  and  analogies  were  equally  well  liked.  An 
injured  body  politic  yas  a  "couth  and  clever"  metapnor.    A  treadaill 
of  disease  and  ignorance  received  rave  reviews,  as  did  other  metaphorical 
or  analogical  statements. 

This  use  of  metaphor  and  ^logy  helped  to  promote  a  second 
subt^^.  argument  form,  the  use  of  humor.    The  use^o^  humor  by  speakers 
was  weJl  liked  by  critics  in  all  of  th?  individual  events.    In  persuasion 
tod  communication  analysis  humor  was  seen  as  a  good  way  to  "erJ.iven 
the  presentation"  or  "keep  the  audied^e  interested."  In  fact , *critics 
occasionally,  bemoaned  the  fact  that  top  few  speakers  utilise  humor  as 
a  rhetorical  tool.    It  would  appear  that  Jiumor  is  a  potentially  pdwerf^l 
form  of  argument. 

*  In  IJi^^manner,  the  use  of  illustration  as  a  stylistic 
argument  formwhs  viewed  as  highly  effective.    Vhen  iUustration  of 

'  a  concept  or  argument  -^ac  lacking  judges  were  quick  to  rcfippnd  witn, 
"Description — illustration  of  these  steps  needs  improvement',"  or  you 
"need  some  more  commentary  and  illustration."    On  the^other  hand, 
speakers  who  utilized  Illustration  as  a  form  were  rewarded  with, 

'"Rhetorical  theory  through  association  ^as/  excellent  (using  the 
number  of  people  in  the  room  at  the  time,  refer ing  to  loccd  landmarks,' 
and  citingnumbers  of  death  per  time  period)  all  install  a  powerful 

^  pers^aasive  appeal."    Certainly  thi«  type  of  reaction  indicates  a  solid 
backing  for  illustratioij  as  an  argument  form.  ✓ 

:*our  '^thor  argument  forms  appeared  on  the,  ballots,  but  with  * 
less  frequency -than  the  aforementioned  forms.    Virnt,  jud;;es  devoted 
Little  space  on  their  ballots  to  critici  mr  the  choice  of  language 
used  to  develop  arguments.    The  only  comment  tnat  appeare-i  repeatedly 
on  language  usage  was  the  advise  to  avoid  debate  terminology  (i.e. 
signficance,  advantage,,  or  disadvantage).  Second,  Judges  feel  that 
Competitrors  should  show  the  relevance  or  importance  of  the  selected 
speech  topic  to  the  immediate  aydience.    Repeatedly,  judgeij  would 
write  on  the  "ballot,  "Why  do  I  want  to  know  abc^it  this  subject?"  ' 
Third,  arrangement'  0/  ar^ments  seems  to  be  more  important  to  the 
bpcech-to-entertam  event  than  the  other  five  events  investigated  - 


because  the  response  of  the  aud.e;.ce  to  the  humor  can  be  daxMLged  if 
the  attention  span  of  the  audience  wavers.    Finally,  on  nwiny  ballots 
especially  the  informative  speaking  event  ballots,  critics  frequently* 
requested  the  speaJcers  include  more  hard  data  to  fill  m  information 
gaps  m  their  speeches.    For  example,  one  critic  after  hearing  a 
speech  on  negative  ions  wanted  additional  data  on  "How  fluorescent 
lights  produce  positive  10ns?"  and  'Vhat  are  the  physical  effects  of 
*o)i  aepletion?" 

The  argument  forms  discussed  thus  far  are,  for  the  most  pai^t 
universally  applicable.    That  it,  they  can  be  utilized  in  all  of  the 
ndividual  events.    Xar.y  judges  of  persuasive  speaking,  however,  looked 
for  specific  ai'gument  foms  unique  to  persuasive  appeals.  -Those  forms 
.dHpeared  tc  center oui^d  the  stock  issues  of  policy  dela  e:  inherency 
significarice,  harms,  solution,  etc.    They  were  often  couched  m  different 
termmclpcy  Ul\,  blame,  cure,  cost)  but  they  were  still  the  same  forms. 
The  problem-solution  format  wou:d  st-em  to  be  the  moat  recognized  <• 
persuasi7e  approach  :f  the  phrasijig  0:  the  comments  on  persuasion 
ballots  is  anyX^diuatioii.    Typical  cornmonts  included,  "1  see  you  floppedsJ' - 
harms  and  i;ihece?^y.    Oh  well,  they're  a  tuss  up  anyhow,"  and  "I  thinli 
your  inherency  section  could  be  significantly  strengthened  if.  . 
and  "Your  organizancn  is  confusing.    First  you  discuss  U36,  the-h'blame, 
then  you  go  back  to  ills."    Much  of  this  perspective  is^prcbably  do 
•to  the  debate  trai;;ing  of  many  of  the  forensic  critics.    Still  argnments 
formed  around  stcc.   issues  are  an  expected  (and  consequenMy  a  oredominant) 
persua.sivo  te^^hnrque.         ^  ., *  ' 

In  addition  to  tho  ^^iique  argumentative  form  m  persuasion,  the 
ballots  showed  th&t.  unique  argumentative  fonrus  oxist  in  informative 
speaking  and  speech-to-entertain.    Sven  though  an  informative  spcai'er 
IS  supposed  to  explain  a  concept ^or  a  process  and  not  persuade  judges, 
many  critics  still  want' speai'.ers  to  supply  a  two-sided  message.  The 
line  separating  inforrr^tive  spea/.ing  from  persuasive  spea.  ing  is  very 
small.    One  critic  felt  that  in  a  persuasive  speech  a  spea.  er  could 
^  use  more  explicit  persuasive  strategies  while  in  informative  speaking 
implicit  persuasion  is  appropriate.    Another  judge  saw  no  difference  ^ 
between  persuasion  and  informative  speaking  and  believed  ^he  "formal 
distinction  between  the  two  events  really  has  no  substantive  value." 

A  difficulty  with  the  speech-to-entertain  event  is  that  not 
all  critics  required  the  spe'aher  to  make  a  serious  point.    The  ballots, 
however,  do  show  t£at  many  judges  discoura/.od  the  use  of  a  series  of    '  • 
onc-3inc  jokCv  lavoring  a  more  structured  .md  developed  .'.pccch*  * 

In  the  spcech-^o-entcrta.n  event,  adapting  the  humor  of  the 
speech  to  the  audience  appears  to  bo  an  important  rhetorical 
form.    Critics  do  not  like  "in  .^ouse"  forensic  humor.  ,Anv  personalized 
form  of  humor  ceems  to  alienate  the  critic  if  he  or  she  is  not  familar 
with  the  mside  :jOkos.    Critics  prefer  humpr  of  a  more  general  nature.  * 
For  example,  one  competitor  involved  the  audience' in  his  .',peech-to- 
ontertain  by  employing  a  pun  on  classical  'scholarohip  and  making  ^ 
light  of  the  poor  usage  of  visual  aids  in  expository  speaking.  The 
competitor  stated:^   "All  experienced  cor^petitor.-,  are  awart-  of  the 
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fact  that  expository  speakmj  ..j    ^eer.  a  f,ren£>.c  e  ;ent  .^>^l^e  7  ,s'-al 
aidft  H*tre  invented  by  the  faaoue  uree.»  rhftoriciar.  yediocrates. " 

Babed  on  the  ballot  review  the  predominant  arcuraent  forms  m 
individual  events  are  representative  uf  ti-e  genera,  clas^^i ^ic^taona 
of  argufflcnts  forns  found  in  bacic  logic  textbooks.    Arguments  eaploying 
statistical  proof expert  testimony,  and  example  are  used  by  speakers 
m^all  of  the  six  events  investigated.    Frequently  the  arc^ento  fornis 
are  coobined  to  compliment  and  strengthen  each  other.    In  the  arefi  of 
style,  the  Qse  of  anal 0-7  and  'metaphor,  although  no^  frequently  used 
by  speakers,  is  appreciated  and  encouraged  by  the  critics.    In  addition, 
^ndces  consented  or  the  importance  of  language  of  arguments, atopic 
justification  fp^^he  audience,  arrangenent  of  arguments,  and  tne  need 
to  Tolly  c6apj.^e  an  ar^^ment 

The^arfjuireVwt  forms  related  to  a  specific  event  were  less 
observable  in  the  ballot  review.    Persuasive  cpea..inc  employs  the  stock 
issues  form  of  ari^cnt;  expositoi^  forms  sometimes  are  di^Y^cult  to 
distinguish  from  persuasive  fSfms;  and  m  apeech-t9-entert\in  the 
critics  favored  a  welj^^eveloped  humorous  speech  avoiding  inlide  jokes. 

V 

REVIEW  OF  TEE  ETOTT  DESCRIPTK^S 

VOien  seeling  to  tmcover  predominant  argument  forms  in  individual 
RcakinG  events  v/e  must  not  overlook  that  aspect  of  the  tournament 
ar*nhuncecient  which  di^tmquishes  one  event  category  frott  the  next, 
'the  aescription  of  events.    As  anyone  who  has  had  even  the  slightest 
bit  of  forer^sic  exposure  can  attest  ^  event  descriptions  can  be 
helpliii,  confusing,  original,  deceptive,  or  evftii  entertaining. 
In  tcfrms  of  argument  formation,  oxft  never  knows  what  to  expect. 
Three  research  questio;is  guide  this  portion  of  our  research.  Are 
.the  event  descriptions  as  helpful  as  they  could  be?    What  parameters, 
if  ar^y,  are  placed  upon  argument  forms  through  the  ^vent  descriptions? 
Do  event  descriptions,  vai*y  from  ohe  tournament  to  the  nAxt? 


In  order  to  answer  thes6  questions  a  sample  of  2M tournament 
azinounceaients  from  the*  1980-8^ "academic  year  was  collectaU.    The  sample 
included  event  descriptions  from  three  national  tournamertt  (NFA,  AFA, 
and  Pi  Kappa  Delta),  the  remainder  of  the  tournaments  were  conducted 
in  the  Western  States  area.    Although  the  sample  reflects  an  obvious 
regional  biaSt  our  conclusion  should  hold  nationwide  due  to  both  the 
similaritien  between  the  national  tournament  rules  and  those  of  the 
local  tournaxorit  and^tho  lack  of  variance  in  event  descriptions 
among  local  tournaments. 


fir 


I-l  mxidi  fircl  bo  noted  that  mont  of  the  event  deocriptiOnrS  fail 
to-make  any  reference  to  argument  forms  whatsoever.    In  fact,  some 
dejpcriptioJ>p  fail  even       state  the  purpos9  of  the  speech  within  a 
given  category.    For  example,  one  tournament  announcement  describes 

oratory  as  follows:  |^en  rainutft  maximum.  "All  orations  must  be  the 

original  work  of  the  contestant  and  must  not  have  been  delivered 
In  competition  prior  to  Septfember  I98O.    No  more  than  1096  of  the 
speech  may  be  quoted  material.    Speech  may.be  delivered  from  notes. 
•Manuscripts  nust  be  available  for  exaaination  by  the  judge- 
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and  tOwirnanent  officials  upon  t<     i^st.    Oratory,  conflicts  with  Impromptu. 
Novice  and  Junior  Divisions."    The  lack  of  a  stated  purpose  is  not 
the  result  of  an  assamption  o»  the  p&rt  of  the  tournament 
staff  that  contestants  already  know^^the  purpose  of  the  event. 
C  Two  paragraphs  down  the  page  the  description  of  expository  explicitly 
states,  "The  purpose  of  export ory  informative/  speaking  is  to 
describe,  clarify,  explain  Sfft/or  define  an  object,  idea,  concept, 
or  process.*"    This  is  not  a  solitary  example.    Other  tournament  announce- 
ments in  the  sample  also  failed  to  state  the  purpose  ot^ertain  speeches. 

.Failure  to  state  the  purpose  of  speeches  within  a  category 
has  one  obvious  result:    it  leaves  the  choice  of  what  As  or  is  not 
accefptable  to  the  contestants  and  the  judges.    The  worth  of  such, a 
policy  IS  highly  debatable.    Certainly  the  lack  of  a  stated* purpose 
enhances  neither  the  choice  of  argument  forms  no^  the  estimatiy  of 
the  parameters  of  those  forms.    Just  as  no  legality  binds,  no  legality* 
guides. 

Of  course,  most  event  .descriptions  do  include  a  statement  of  the 
purpose  of  speeches, 'rfithm  a  certain  category.    However,  as  far  as 
helping  argument  forination  and  detennining  parameters  is  concerned,, 
event  desc;riptions'can  still  be  found  wanting. 

By  far  the  ^orst  descriptions, by  these  terms, are  those  for  the 
extemporaneous  and  impromptu  <fategories.    In  every  tournament  annoimce- 
ment  m  the  sample  both  extemp  and  i^^romptu  descriptions  appe&red  to 
address  but  two  concerns.    The  first  concern  is  procedure. ,  Details 
involving  preparation  time,  speaking  time,  staggerizig  of  topic  postings, 
and  the  role  of  notes  weTe  Common  procedural  interests.    The  second 
concern  was  topi^:  selection.  "Such  issues  as  national  or  internationaT, 
one  word  abstracts  or  proverbs,  and  the  use  of  tI.S«  News  or  TiiBe  jwibre  often 
resolved.    Yet  beyond  these  concerns  involving  procedure  and  topic 
selection,  the  event  descriptions  offered  little  in  the  way  of  guide- 
lines as  to  what  the  speaker  should  or' should  not  do.  Consequently^, 
the  speaicers  at  a  given  tournament  have  no  explicit  instructions  as 
to  vfhat  are  appropriate  ari^nimeirt  f'orms  beforehand.  "Even  after  the 
topics  are  distributed  at  the  tournament  the  choice  of  proper  argument 
formation  is  left  in  the  hands  of  the  contestant. 


It  can  be  argued  that  this  is  as  it  should  be.    Is  not  part  of     .  v 
the  purpose  of  both  exteiap  and  .impromptu  to  teach  the  speaker  to  ^ 
formulate  thought  patterns  within  a  minimal  period  of  ti^ie?  Of 
course  it  is.    N3ifcftheless, ■  it  can  be  safely,  concluded  that,  yhether 
for  good  or  for  ill,  the  event  descriptions  of  both  extemporaneous  ' 
and  impromptu  spcaldng  offer  no  parameters  and  no  guidclinec  for  argument 
■forcalAQiV  ^   •  -  '  • '  • 

^ In  th<?  persuasion  and  expository  categories  the^ situation  is  # 
somewhat  different.    Aside  from  1 aforementioned  oratory *descriptionT 
most  event  descriptions  delineated  a  cj^ear,  concise  purpose  for  each 
typo  of  speech.    One  description  of  persuasion  requir$iTj  t^t  the  speaker 
attempt  "to  move  toward  action  or  arouse  the  emotion* of  an  audience."  ^ 
Still  others  must,  "persuade  an  audience  to  think,  act,  or  believe  in  *30^ 
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a  particular  •*.iy,"  whiZe  otner^  ^    t  at-e^p.        "'a  -rt  -i-a^-'-.e" 
or  "convirce  ar.  audience  t,o  accept  an  idea  zr  acct  a  pctv  ^ 
ACtior.."^ 

l!lxpo6-*ory  le^cripl; jr.s,  vhiie  nov  as  exp^uit  as  tncse  cf 
pt.rsuas.or,  did  a*,  least  express  tone  sorl  of 'purpose.    Tr.e  descriptior 

expository  cited  earlier vajs  one  of  the  xore  ir.  cepth  descriptior.s 
;r.  tne  saap^e.    Another  description  cf  ^orre  deptr.  read:  "An  ori»*ir-al 
^nforrati /e  speecr.  on  a  '^vortrz-^nile  topic  ^r.ich  (f.vos  careful  a*fention 
to  description,  expianat lor^ ,  ill^tration,  and  definition."  Otners 
tended  t4  be  njcre  simplistic:     "Ten  ainute  presentation  of  an  irforsa- 
tior*al  naturoj"*cr  "An  mfortative  speecn — v*ith  or  without  visua-^  aids*— 
which  IS  intended  to  ir.struct  tr.e  awidience." 

Clearly*  in  the  case  cf  ^ootn  persaasipr.  and  expository  spe.  ^r.z 
the  statencnt  of  tne  speeches  purpose  helped  the  contestant  to 
fornulatc  ar^^uments.    The  ar,;uinf^r>*s  best  suited  for  the  topic,  tne 
speaKer,  and  the  purpose  cf  the  speech  Sre  those  wnic*h  ourht  to 
i^ve  been  utilized.    Pararietcrs  were,  thereby,  established  and  guidelines 
set*    '{<*t  in*the  case  of  jjersu^t^on  and  expository,,  these  parar.ctcrs 
anc  ^^uidelmos  were  occasior^xly  enhanced  by  event  aescripti^ns  which 
detailed  what  specifically  was  or  was  not  acceptable.    One  toui i-a.T.ent 
announcaent  clarified  expository  speaKing  m  thi&^ay:    "The  intent 
Kust  be  to  corwuinicate  mfornvation,  not  to  modify  the  beliefs,  br  A.'ur. 
attitudes  or  values_j)f  the  listeniirs^''— 5ft-3rik€-naiingr;~tr:e^  —  - 

another'tournaraent  noted  that  in  persuasive  speakinga  "Problem-s  .v»tion 
format  need  not  be  utilized*" 


Both  exa.'sples  helped  to  r-ap  the  speaker's  arGur.entative  ifnerajy 
by  detailing?:  wh*at  was  or  was  not  appropriate.    Hence,  a  Gtudent 
entered  m  tne  expos it<5ry  dpeakir.^;  contest  <rfoald\havc 'b^en  wise  to 
tone  do'/m  atny  potentially  persuasive  elements  of  his/her  speech,    uj.  e- 
wise  a  student  entered  m  persuasion  could  have  considered  a  speech 
with  an  inspiratior.al  bent  as  op^sed  to  the  problem-solution  forrat* 

Perhaps  the  most  detailed  descriptiooj.  however,  were  found  m 
the  catecoritjs  of  coair.unication  analysis  and  epeech-to-er.te^tam. 
Con:r.imication  a^lysis  descriptions  often  nandated  that  arcuaents 
>e  formed  around  a  "legit irate  critical  rflethodolocy . "  Furthermore, 
the  methodolo:^  .jeneraXr^^  aust  be  applied  "to  a  coimunicatiofl  event, 
such  a3  a  Speech,  speaker,  movement,  poem,  poster,  caopai/^na,  etc." 
Tho^AFA  NIKT*  rule^  even  ^o  so  far  as  to  roquire  the  speech  to  ^ay 
"Primary  attention  to  analysis  Can  explanauon  of  why  and  how  ine  event 
is  i>if^jiificar*t )  and  lesser  attention  to  description  (on  atlaci.  or  defence 
of  the  event)."    J^uch  a  focused  event  description  r*arrows    the  speaker's 
argumentative  field  of  cnoico  by  T.andot  *n    cortam  forms  and  frownm^'  » 
.upon  others.    C^.  *  a  mly  ^tho^fo  dvocr ipt .  onr.  tict  i>idelines  for  the 
creation  of  ar/;umeotativo  forms.  , 

Speech-to-entertain  descriptions  were  for  the  most  part, 
Gjuiiarly  detailed.    Yet,  due 'to  the  variance  within  the  event  ^ 
from  tournament  to  tournament  the  parancters  and* guidelines  for 
nrfv^.Tont  forms  were  civnctantiy  i.hanGin(;.    Descriptions  ranged  from 
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an  "cr.gmal  speec.i  desicned  tc  -  •  ertam  the  a-dience,"  to  the 
.'latior.ai  Forensic  Association's,  "An  origiral  speech  whose  purpose 
IS  to  ^ake  a  serious  poir>t  through  the  use  of  h'omor .    Should  not  be 
a  string  of  : oi.es  but  an  organized  developed  speech."  -  The  parameters 
around  armament  for'^s  >,ere  intermittently  tigr.ter.ea  and  relaxed 
fro-n  contest  to  contest,  conceivably  demanding  a  shift  m  rhetorical 
strategy. 

Tne  variance  m  event  descriptions  found  m  speech-to-ent ertam 
fror.  tourr^.ent  to  tournament  was  rach  c^^eater  than  m  any  other  event. 
Sxtemp  and  impromptv.  c:a'   the  least  change  and  the  most  freedom  of 
cnoice  v/Rere  for 2=  of  ar, foment  'j^ere  concerned.    Persuasion  and 
expository  speaking  showed  less  variation  in  rules  and  a  more 
restricted  choice  of  argument  forms*    Ken'c?;*  the  argument  forms 
utili::ed  ir^  tnese  events  probably  are  more  predictable  than  those  m 
extemp  ana  impromptu.    Communication  analysis  displayed  the  least  * 
variation  m  both  paraiietersand  guidelines. 

Event  descriptions  then,  appear  to  have  a  potential  for  molding 
argument  forms  m  individual  events.    This  potential  is  not  always 
utilized,  nor  is  it  apparent  m  all  individual  events*    Still,  it 
IS  possible  t.hat  the  parameters  a*nd  the  guidelines  established  by 
event  descriptions_help_to  detemme^argument  forms, 

3UGCZSTI0NS  FOR  X.MPROVilMHOT 

The  adopt loar  of  the  followir.g  suggestions  might  fosture  an 
improve^  climate  for  the,  preparation  and  delivery  of  better  structured 
ar^unents  m  iniiv-dual  events.  \ 

(1)  To.*rka-,cnt  hosts  need  to  refine  event  descriptions  so  that 

the  purpose  ana  objectives  cf  the  event  are  clear  to  both  the  competitor 
and  the  :rit*c*    Vague  event  rules  muddle  and  confuse  participants 
hurting  the  quality  of  the  arguments  employed  m  a  speech.    We  are 
not  advocating  that  ovent  descriptions  be  standardized!  but  tha^  event 
descript*or*s  for  each  tournament  contain  a  clear  purpose  statement  and 
specif  i,cd' rules.  %  « 

(2)  There  needs  to  be  a  stronger  corjiection  between  forer.fiic 
(iontest  speeches  and  the  actual  public  speaKing  situations  students 
arc  liixoln ^to^expcrtcncc  m  real-life.    In  real -life  a  speaker  seldom 
draws  a  national  topic,  outlines  a  Speech,  and  then  delivers  the 
speech  30  minutes  later.    It  is  also  hif:hly  ilnlikely  that  a  spealser 
will  memorize  a  persuas^ire  speech  on  a  serious  social  problem  and 
propose  a  mcanc  cjf  correctin':  the  evil— all  within  a  ten  minute  time 
limit.    *'!)p0n-orG  of  for'^nML  touiT.amcnt.  r.;uld  :.-imulutc  more  practical 
speaK.m^  sitjation:>.    Part  c:  a  persuasive  event  description  might 
read:     "Pretend  yow  are  a  committed  member  of  a  major  political  par^y 
and  you  have  been  asked  to  canvas  your  neighborhood  in  support  of  the 
candidate  running  for  the  House  of  Representatives  from  your  district. 
Prepare  a  speech  that  you  might  use  to  convince  a  neighbor  that  your 
candidate  should  be  elected*"  'Some  tournaments  m  the  midwest  are 
already  experimentinj;  with  this  format  in  impromptu  speaking.  We 


overy  t o«rr-a"'er.t  cut  we  :ee-  t'.a.  '^r.e  sir-Zatior  s:  real-*«fe 
3it-atiorj:  er-^ancet*  the  edv4catioral  val'^e  ~f  :or«:r.sics  f-^r  f.e  i-t-cer,t. 
Tour  re;5ioral  lea  7:0  tOs^rnaser.t      rr.t       tr.e  appropriate  place  tc 
initiate  f^.is  Cfian^e.    2he  Northern  Califorr.ia  Torer.sic  Asscciaticr. 
spongers  as  assual  innovative  toumasent  every  spring  following  tr.e 
corpji^t itiOR  of  all  the  national  tourr.aaer.t5.    Cfther  leag'jee  eight 
al.so  tr2-^o  cesignate  a  ein^le  toumaaent  m  their  forer»sic  calendar 
for yE^novation  m  individual  events. 

Event  descriptior^  enould  not  be  so  static  frorr  tourna::ent 
to  tdurnanent  but  should  offer  tne  conpetitor  a  greater  variet^y  of 
purposes.    A  persuasive  speech  does  not  always  have  to  follow  a 
probies-solution  orcanization  forsi,  instead  speeches  of  praise  or 
blaze  could  be  required,  or  a  speech  supporting  a  va^ue  proposition. 
On  the  other  hand»  an  informative  event  description  might  specify  the 
fora  of  explanation  that  aust  be  jsejl  m  the  developaent,  of  an 
expository  speech.    For  exanpie,  a  speaker  eight  be  required  to  shov 
how  a  thing  is  related  to  or  depends  upon  other  things  outside  of 
itscir  through 'a  cocparison  and  contrast  f orcat .    We  do  net  necessarily 
need  ne»;  events  but  a  re-creation  and  nore  variation  of  our  event 
purposes. 

(^)  ?hc  teaching  of  audience  adaptation  is  a  critical  educational 
goal  of  fof'Snsics  but  the  tournajrent  cont'est  in  individual  events 
offers  li'nited  opportunity  for, the  cocpetitor  to  adapt  arnicents. 
The  competitor^  might  adjust  to  the  requirements  of  the  icsediate 
•iituaticn  or  they  pix:ht  adapt  to  the  t^^  e  of  the  critic ';Ju(l^ing'  * 
the  contest.    3ut  these  cxpTicnce?  are  insufficient  to  properly 
teach  students  how  argumentative  forns  vary  depending  on  the  typ"  of 
aud'.erce  a'ddrcssed.    ^ny  attoopt  to  vary  the  types  of  audience  1^ 
addrc^s<»d  aPt  tcumaacents  should  be  encOura^jed.    Even  ciT.ulatirc 
different  audiences  would  provide  a  (fester  opportuiiity  for  students 
tc  underntan<2  ano  practice  audience  adaptation'. 

(5)  Jud,';e3  of  individual  events  should  be  skilled  \a  the  rules 
of  sound  argnaentat ion.    In  our  review  of  the  ballots  wo  discovered 
that  the  Judges  who  hod  a  stron*;  background  in  debate  or  argunentation 
were*  better  able  to  give  constructive  .comments  criticizing  the 
reasoning  omployed  by  ^he  speaker;^    Stated  cisply,  our  students 
improve  their  ekiU  in  cona  true  tin.:;  forms  of  reasoning  through  the 
concsento  cn  the  ballots*    A  person  untrained  in  the  difflensicns  of 
arguacntation  siarply  cakes  a  lesc  effective  svaJuator. 

(6)  The  individual  event  ballot  rfhere  the  jud/je  circles  the 
rankinr  «nd  rating  for  the  contestant  and  then  it  free  to  write 
open  ended  coina*»ntc  is  a  poor  aeans  of  soliciting  critical  cocae':ts 

.on  thfc  use  of  reasoning  by  our  students.    The  eritios  criteria  for 
auiklng  o  judgment  is  frequently  l«ft  nmbiguous.    Blindly  the  corapet iters 
fire  into  the  dark  with  the  judge  derid)ng  which  speaker  hit*  the 

AbuU*8  eye,    IT  we  desire  eonstrurtive  criticism  on  renconlng  for 
our  3tu(;!entc,  then  a  ballot  which  aaks  the  critic  to  conyaer^  on  the 
uoc  of  evidence,  methods  of  reasoning,  and  argument  ferns  would  be 
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'..e  vie**  Cur  investigation  as  a  preliminary  study,  aore  to  spark 
:nterect  m  contirfumg  research  m  the  type  of  argument  fornis  used 
m  mdivic'vial  events,  than  to  offer  definite  conclusions.    We  feel  that 
It  18  tisc  *hat  forensic  educators  take  the  tine  to  study  argunentation 
in  individual  events. 
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EVIDENTIARY  CONCERNS  IN  THE  COMMUNITY  OF  INDIVIDUAL  EVENTS 


Jack  Kay 
University  of  Nebraska-Lincoln 


Like  ships  passing  in  the  night!    So  proceeds  the  philosophical 
inquiry  into  argumentation  and  th^  practice  of  individual  speaking 
events.    The  scholars — occupants  of  ^he  professorial  chairs  in  the  great 
re'search  departments  of  the  discipline— churn  forth  treatise  upon 
treatise  which  they  claim  offer  a  "constructivist-interactionist ,  non- 
positivistic,  non-relatavistic ,  non-absolutist"  etc.,  etc.,  "Theory  of 
Argument"  (or  more  precisely,  the  foundations  for  such  a  theory) . 
Meanwhile,  the  forenslcs  educators-^K^ccupants  of  directorships  in  the 
great  forensic  programs  once  considered  integral  to  the  discipline — rely 
upon  time-tested  communication/argumentation/persuasion  principles  In 
their  efforts  to  produce  national  chaxapions.    Both  scholar  and  educator 
desire  to  assess  and  impart  knowledge.    Unfortunately,  the  similarity 
often  ends  here. 

I 

This  essay  is  about  evidentiary  concerns  in  individual  speaking 
events.    The  traditional  approach  to  such  a  subject  has  been  to  decry 
the  poor  practices  of  evidence- usage  at  speech  tournaments  and  to  call 
for  Judges  to'^phasize  evidence  within  their  evaluati'on/crit icism 
scheme.  'I  willNrefraln  from  such  an  approach.    Rather,  I  will  pl&ce  my 
concerns  with  evidence  usage  wichipT  the  context  of  an  overall  schism 
between  scholar  and  educator,     rlrst,  I  present:  four  assumptions  which 
will  be  used  as  a  framework  for  evaluating  the  concept  of  evidence  In 
individual  events.    Secoo4^  I  review  the  treatment  of  evidence  within 
two  comcAinltles:     (1)  forenslcs  educators  and  practitioners  of  ^j^ividual 
speaking  events,  and  (2)  proponents  of  the  newly  e^rglng  view  of  argu- 
mentation.   Thirdt  I  offer  several  suggestions  for^or^  closely  connecting 
theory  and  practice.    Overall,  I  argue  for  rapprochement  between ^scholar 
and  *  educator. 


Pr esuppositional/Assximptive  Issues 

Discussion  of  evidence  rarely  occurs  in  a  vacuum.    Instead,  with  the 
possible  exception  of  formal  Iqgic,  rules  of  evidence  derive  from  and  are 
applied  to  a  particular  cortnunity .    ThAs  we  find  formalized  "rules  of 
evidence"  in  the  field  of  law  which  are  imploaented  at  trials,  accepted 
verification  procedures  within  several  physical  sciences  which  are  used 
to  evaluate  research,  and  even  an  "evidence  code"  for  academic  debate 
which  is  applied  by  Judges  and  Competitors,    The  legitlijacy  of  the  comm- 
unitybased  approach  to  evidence  is. addressed  later  In  this  essay.  For 
now.  It  is  important  to  develop  several  assumptions  which^  are  useful  in 
providing  a  context  for  understanding  the  role  of  evidence  within  Indi- 
vidual events. 
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Assumption  One;    Forensics  is  deeply  concerned  with  pedagogy 

Support  for  the  linlcage  of  forensics  and  pedagogy  is  pervasive. 
Historically  and  conteaporar ily,  forensics  is  concerned  with  instruction.^ 
The  education  of  the  citizen-orator  in  classical  tiaes  emphasized  prin- 
ciples of  forensics.    The  literary  and  debating  societies  of  colonial 
America  emphasized  forensic  education.    Modern  directing  forensics  texts 
treat  forensics  as  an  important  segment  of  speech  pedagogy.  McBath, 
in  the  foreword  to  Coaching  and  Directing  Forensics,  identifies  the 
centrality  of  ^pedagogy:    ''The  forensics  director  is  viewed  as  a^^  edu- 
cator. .   .  Faules,  Rieke,  and  Rhodes  use  ''pedagogical  moveafents" 
to  organize  their  historical  sketch  of  speech  activities.  Manyldepart- 
ments  of  Speech  Connunication  place  forensics  within  the  Comaunioation 
Education  or  Speech  Pedagogy  subdivisions.    Several  participants  of  the 
National  Developmental  Conference  on  Forensics  identified  pedagogy  as 
our- central  concern.    For  example,  Keele  and  Andersen  write: 

Forensics  Is  an  educational  activity  and  its  goals  and 
objectives  must  be  defined  accordingly.  Concoomitantly, 
the  director  of  forensics  i3_  an  educator  and  must  be 
evaluated  accordingly. 

Finally,  recofflBoendat ion  eleven  (Future  Goals  and  Roles)  of  the  con- 
ference Indicates  that  the  primary  role  of  the  forfensics  educator  is 
as  teacher: 

Conferees  recognized  that  educators  in  forensics,  like  their 
colleagues  in  all  fields,  play  many  significant  roles.  But, 
the  raison  d'etre  for  the  educational  process,  now  as  in 
classical  times,  is  the  mutual  teaching- learning  relationship 
that  exists  between  student  and  teacher.    Other  roles  have 
^developed  over  time  as  auxiliary  to  this  relationship.  Accord- 
ingly, the  primary  function  of  the  forensics  educator  is  to 
teach  students—to  help  them  develop  skills,  to  cultivate  high 
ethical  and  scholarly  standards,  and  to  establish  a  climate 
in  which  students  have  an  exciting  and  enjoyable  intellectual 
«   and  social  experience.    The  general  goal  of  th«  teaching 
jaisslon  is  to  make  people  more  proficient  in  argumentation, 
both  while  they  are  students  and  after. 

« 

It  may  seem  that      have  devoted  entirely  too  much  time  developing 
and  supporting  a  self-evident  positioa.    However,  the  implications  of 
this  assumption  are  often  ignored.    Consider  how  little  xaaterlal  has 
b««n  publflshed  during  the  last  several  years  evaluating  Instt^lctional 
strategics  in  forensics.  / 

Two  Implications  merit  particular  attention,    ^irst,  since  forensics 
is  rooted  in  pedagogy,  we  aust  as  teachers  and  scholars  do  more  than 
siapiy  describe  phenomenon.   'We  must  instruct.    Applying  this  Implication 
to  evidence,  we  must  instruct  students  so  that  they  understand* the  use  ' 
of  evidence  in  argument.    Second,  we  oust  be  concerned  with  improving 
the  process  of  cotaininlcation  and  argumentation.    It  is»  not  enough  for 
a  teacher  of  forensics  to  tell  his  or  her  students  how  evidence  is  used 
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in  legislative  argument  or  in  everyday  discourse.    The  teacher  has 
a  critical  function  as  well.     In  addition  to  the  "is*'  question,  the 
educator  must  also  be  concerned  with  the  "should"  question. 

f 

Assumption  Two:    The  subject  matter  of  our  pedagogy  is  rooted  in  theory 

Faules,  Rieke,  and  Rhodes  write:    "Pedagogy  is  generated  by  theory,. 
and  theory  comes  from  a  philosophy  which  is  groutKied  in  certain  values.' 
Again,  the  claim  may  appear  trivial  If  we  Ignore  its  implications.  This 
claim  reveals  the  nonsense  that  inheres  in  the  schism  between  scholar  and 
educator.     Since  the  subject       Tt'T  pojagogy  develops  from  theory,  we 
must  be  concerned  with  that  Uy^ry. 


Assumption  Three:    Forensics  educators  today  face  a  crisis  in  deciding 
what  "theory"  to  teach 

Gronbeck  presented  wHat  should  be  viewed  as  a  brilliant  keynote 
address  at  the  1979  Summer  Conference  on  Argumentation.    He  depicts 
what  it  is  like  for  the  teacher  who  carefully  cbserves  the  debate  within 
argumentation  theory: 

The  traditional  theory  of  argumentation  has  been  successively 
buffeted  by  psychologism,  phenomenology,  dramatiSQ,  humanism, 
,  and,  now,  constructivism — poeticizing  our  vision  of  what  we 

are  about. 

As  a  result,  I  think,  we  have  been  left  in  a  state  of 
dkmlc  depression.    On  the  one  hand,  we  are  fascinated  by  new 
claims  that  rhetoric  and  argumentation  are  what  makes  society 
and* human  delations  possible  at  all,  by  our  newfound  ability 
to  deal  with  what  Cicero  termed  argumentato  rather  than  mere 
argument 1,  and  by  our  warm  affinity  for  scholars  'in  fields 
other^^n  logic  or  history.    Yet,  on  the  other  hand,  we  are 
occasionally  driven  to  the  depths 'or  despair  in  the  knowledge 
that  our  old  machinery  for  argulng^and  speaking  is  no  longer 
applicable.    If  intersubjective  standards  for  validity  and 
truth  are  embraced,  then  we  must  abandon  old  appeals  to  logic 
and  externalized  criterla-of -Judgment.    The  new  rationality 
may  be,  to  some,  a  rule-governed  system,  but  those  systems 
are  context— or  even  person— determined,  and  hence  we  contin- 
ually must  begin  ^ew,  constructing  systems  of  evidence  and 
proof  context  by  context.    We  must  live  with  Gerry  Philipsen 
in  Teamsterville,  and  follow  along  when  Charles  WllLard  sings 
the  praises  of  contextual  analysis..    Given  that  we  are 
surrounded  with  a  near  infinite  numb  e  19  of  contexts,  we  are 
liable  to  go  crazy  examining  the  argumentative  rules  governing 
science,  law^  south  Chicago.,    and  used  car  lots.    Ho  wonder 
we  suffer  manig  depression  when  pondering  current  theories  of 
argtimen  t  a  t  io  n . 

m 

The  educator  is . especially  vulnerable  to  this  manic  depression.  Con- 
sider our  plight.    Students  are  in  our  offices  today  seeking  to  become 
more  proficient  arguers.    We  do  not  havS  the  luxury  of  saying  our  stud]( 
of  'argumentation  Is  in  its  infancy  and  we  must  await  taorb>^tudy  before 
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we  teach.    Despite  the  crisis  in  theory,  we  must  continue  to  teach. 


The  difficulty  of  deciding  what  to  teach  is  especially  apparent 
in  the  case  of  evidence  usage.    We  could  continue  to  teach  the  prin- 
ciples of  evidence  posited  in  standard  argumentation  texts.  However, 
this  opens  us  up  to  attack  by  those  who  today  are  in  the  forefront  of 
arguaeatation  theory.    For  the  nost  part,  the  classic  teaching  of 
evidexjce  principles  is  rejected  by  the  new  school  because  of  the  reli- 
ance upon  a  priori  principles  and  because  of  the  "thingness"  ascribed 
to  evidence.'    Yet,  the  theorists  have  provided  very  little  to  replace 
the  classic  principles  (at  least  so  far). 

Assuaption  Four:  Forensics  must  be  grounded  in  adaptive(l)*  normative(2) 
theories  which  emphasize  synthesisQ)  and  promote  f-ationality(4) 

If  ny  guess  i3  correct, ^assiaipt ions  one  through  three  will  not  have 
triggered  extensive  disagreement.  Assumption  four  is  presented  with  the 
full  understanding  that  it  will  be  rejected  by  many. 

Assumption  four  is  deeply  rooted  in  democratic  theory.     It  depicts 
a  world  in  which  a  premium  is  placed  upon  the  free  flow  of  information. 
The  information  is  carefully  scrutinized  by  human  actors  in  an  effort 
to  reach  the  best  of  decisions.    The  starting  point  of  argument  and 
argumentation  in  such  an  idealized  world  is  data  (consisting  of  premises 
and  evidence^).    Disagreements  are  settled  by  careful  debate  rather  than 
by  force  or  walking  away  in  a  huff.    When  debate  is  unable  to. produce 
decision  within  the  time  constraints  Imposed  by  thS  situation,  majority 
rule  takes  over.    In  short,  assumption  four  posits  that  forensics,  as  a 
subset  of  argumentation  theory,  is  aore  concerned  with  visualizing  and 
teaching  argximent  as  id^hould  be  practiced    rather  than  describing 
argument  as  it  ±a  practiced. 

Four  terms  are  critical  to  understanding  the  Implications  of 
assumption  four.    The 'term  that  is  most  problematic  is  "rationality(4) . " 
Rationality  as  ^  meaningful  concept  has  lost  favor  injths  discipline. 
Cox  and  Willard,  in  their  introduction  to  a  series  of  essays  describing 
advances  in  argumentation  theory,  write: 

It  is  remarkable,'  given  the  historical  Importance  of  the  . 
rationality  notion  to  argumentation,  how  little  it  gets 
explicitly  discussed  in  these  essays.   ^This  reflects  several 
developments.    It  reflects,  e.g»,  the  general  rejection,  of 
ayprlorism  and  the  logical  principles  attendant  to  it.  The 
theorists  who  used  "rationality"  to  name  demonstrative 
reasoning  were  forced,  over  time,  to  so  narrow  the  range  of 
questions  that  could  be  called  "rational"  that  the  term  lost 
its  usefulness  to  students  of  ordinary  utterance.  .' .  . 
Within  philosophy  there  emerged  more  expansive  views  of 
rationality,  some  equating  it  with  "reason-giving"  without 
regard  to  evaluations  of  the  reasons,  otheits  equatlhg  it  with 
consistent  reasoning— again  without  regard  to  the  content  of 
the  reasoning  per  se.    Willard  .  .  .  calls  this  a  "triylali- 
zation  of  rationality"  because  (a)  rationality  becomes 
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redundant  word  standing  for  the  effects  of  some  other  con- 
cept (like  consistency  or  reason-giving)  and  (b)  rationality 
has  no  particular  results,^  i.e, ,  consistency  or  reason-based 
claims  are  as  apt  to  be  evil,  foolish,,  or  unjust  as  they  ar6 
to  be  the  opposites  of  the^e.    Rationality,  for  whatever 
reason,  does  seldom  appear  in  the  essays  here;  perhaps  its 
trivialization  is  the  reason.^ 

Similarly,  the  term  "normative(2) especially  the  normative 
theories  espousedv  in  argumentation  texts,  has  come  under  considerable 
attack.    Writing  directly  about  evidence,  Willard  argues: 

The  evidence  issue  is  merely  a  significant  skirmish  in  the 
broader  battle  for  defining  the  place  of  logic  in  practical 
reasoning.    It  is  significant  because  it  points  the  way 
toward  the  broader  dispute's  resolution.    My  argument  here 
1^     is  that  the  exclusively  normative  content  of  the  domain's 
textbooks  points  to  a  fundamental  deficiency,  viz,  the  lack 
of  a  carefully  defined  descriptive  base  for  normative 
principles. 10 

Such  claims  about  rationality  and  normative  theorizing  should 
cause  forensics  educators  to  wince.    Forensics  education  is  deeply 
rooted  in  rationalism  and  normative  theory.    The  principles  of  evidence 
identified  in  many  argumentation  texts  are  also  tied  to  rationality 
and  normative  theory.    In  turn,  rationality  and  normative  principles 
may  be  rooted  in  a  particular  vlsi6n  of  democracy.  * 

I  advance  two  arguments  in  favor  of  continuing  with  the  allegiance 
to  rationality  and  nonaativism.    These  arguments  do' not  reflect  a 
rejection  of  naturalistic  research  or  a  cry  against  argumentation  theory 
based  upon  i^^teractionism  (although  Willard  argues  that  "card-carrying 
rationalists"  do  reject  such  research^^).     Rather,  my  arguments 
reflect  a  view  that  forensics  educators,  as  expert  evaluators  of  argu- 
ment, can  and  should  make  claims  as  to  what  constitutes  "good  argument" 
and  "superior,  sound"  evidence.  ' 

Argiment  one  takes  the  form  of  analogy.    The  student  of  tennis 
seeks  to  become  the  best  player, s/he  can.    To  accomplish  this,  s/he 
studies  tennis.    The  student  has  a  variet/  of  options  available: 
(1)  indiscriminately  observing  tennis  games,  (2)  studying"  naive  players 
batting  balls  back  and  forth  with  rackets,  and  (3)  observing  tennis  at 
its  best,  as  determined  by  the  recognized  experts  in  tennis.  Choice 
one  is  irrational/illogical  for  two  reasons.*  First,  the \isk  is  great 
that  'good"  or  "^structive"  tennis  will  not  be  encountered.  Second, 
even  if  it  were  encountered,  the  student  would  lack  the  standards  by 
which  to  determine  t-hat  it  is  good.    Choice  two  suffers  from  the  same 
problems.    Choice  three  represents  the  most  reasonable  course  of  action. 
Here,  standards  are  established  by  experts,  .thereby  diminishing  risk. 
The  student  of  forensics,  like  the  tennis  student,  seeks  the  best. 
Similarly,  the  forensics  educator,  like  the  tennis  expert,  is  in  the 
best  position  to  articulate  standards  of  "good." 
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The  second  argument  Is  an  Indictment.    Willard,  and  others  calling 
for  the  rejection  of  nonaative  theories  of  argument ,  correctly  iden- 
tifies th^llai  tat  ions  of  such  approaches  in  describing  argument  in 
naturalistic  settings.    Certainly  there  is^a  need  to  better  understand 
arguaept  in  conversation  and  in  other  fields.    However,  this  need  does 

,  not  constitute  a  reason  to  reject  the  arguments  of  those  advocafin^ 
and  defending  normative  standards.    At  best,  it  call^upon  authorsNsf 

.    argumentation  texts  to  exercise  greater  care  in  their  writings  and  t^ 
avoid  claims  tfhich  suggest  their  normative  standards  are  useful  in 
understandli^  everyday  discourse. 

^here  la  a  hidden  agenda  in  my  "standards"  argument.  I  share  with 
authors  of  argumentation  texts  what  Willard  refers  to  is  "academic  con- 
ceit": 

We  cannot  understand  the  effects  of  evidence  without  under- 
standing these  theories  of  evidence.  Further,  It  is  little 
more  than  academic  conceit  to  presuppose  the  superiority  of  « 
any  body  of  standards  until  it  is  convincingly  demonstrated 
that  naive  theories  are  somehow  inferior.  This  cannot  be 
done  until  a  convincing  picture  is  drawn  of  their  character 
and  effects. 

I  read  this  stat^ent  as  claiming  that  convincing  demonstration  of  the 
inferiority  of  naive  theories  is  not  extant.    What  constitutes  "convincing 
demonstration"  Is  not  clarified.    Are  we  to  assume  that  demonstration  is 
possible  only  through  the  research  methods  ^^red  by  the  proponents  of 
the  new  vi«w  of  argumentation  theory?    If  so,  then  both  sides  may  be 
guilty  of  academic  conceit.    Further,  and  more  importantly,  authors  of 
several  argumentation  texts  spend  considerable  time  justifying  the 
"rationality-centered"  or  "logic-based"  approach.    There  is  very  little 
retfson  to  believe  that  these  authors  presuppose  superiority. ^  Instead, 
they  present  arguments  justifying  the  superiority.     Example  upon  example 
is  given  clalioing  to  establish  the  wisdom  of  societal  and  individual 
argumentation  based  upon  reason. A  more  specific  refutation  of  these 
arguments  is  needed  before  we  should  assent  to  abandoning  the  "rational" 
approach. 

T\fO  additional  terms  from  the  assumption  need  explanation:  adap- 
tlve(l)  and  syntheslsO) .    The  "adaptive"  aspect  of  the  assumption  is 

 premlaed_jjpon_  the  idea_that  forenslcs,  rooted  in  pedagogy,  requires 

h    educators  have  something  to  teach.    We  cannot  wait  for  ^tHe  new  "Theory." 
However,  we  must  also  be  ready  and  willing  to  integrate  new  ideas  into 
our  teaching.    We  must  alsc/ be  rckdy  to  admit  our  old  systems  are  wrong 
when  we  can  no  longer  defertd  them.    In  this  sense,  we  must  be  adaptive. 
Similarly,  we  oust  continue  to  rely  upon  synthesis.     Forenslcs  education 
141  inherently  eclectic.    We  rely  upon  many  disciplines  to  gather  the 
"stuff"  that  we  >teach.  ' 
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^      The^our  assumptions  constitute  my  starting  point  for  examining 
evidentiary  concerns  within  the  coomtinlty  c(f  individual  events.  I 
argue  that  these  assumptions  should  be  used  as  the  base  for  evaluating 
theories  of  evidence.    The  assumptions  also  highlight  the  tension  be- 
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tween  theory,  teaching,  and  practice. 

Treatment  of  Evidence  Within  Two  Communities^^ 


This  section  examines  the  manner  in  which  evidence  is  considered 
within  two  communities.     First,  evidence  is  considered  from  the  per- 
spective of  individual  speaking  events.    The  attitudes  of  the  community 
are  tapped  by  examining  position  statements,  texts,  critiques,  and 
sf^eches.    Second,  evidence  is  considered  within  the  perspective  of  \\he 
newly  emerging  view  of  argumentation  theory. 

Evidence  in  the  community  of  individual  events 

Evidence,  or  more  precisely,  data,  refers  to  the  materials  u\ed 
by  advocates  to  support  arguments.    Such  supporting  materials  nor 
involve  definitions,  examples,  facts, ^gpinions,  comparisons,  contrasts,'' 
authorita^ve  statements,  statl^^ics,      perceptual  premises,  value 
premises,  and  physical^objects.        In  short,  evid^ce  goes  beyond 
"thingifess"  and  enters  the  arena*  of  belief.    Ehninger  and  Brockriede 
argue  for  such  a  conceptual  approach: 

People  usually  construe  evidence  as  very  concrete  kinds  of 
materials — quotations,  statistics,  and  the  like.    We  define 

«  it  more  broadly  as  any  belief  which,  when  accepted,  can  l^d 

to  the  endorsement  of "another  belief  or  of  a  policy.    A  ma|or 
contention  in  a  debate,  for  example,  functions  a^evidence 
in  the  unit  of  proof  asking  for  acceptance *or  rejection  of  the 
{Proposition.  .   .  .Evidence,  like  a  claim,  can  aid  either 
in  the  establishment  of  an  abstract  principle  or  in  the 
solution  of  a  concrete  problem.    Llk^ ^a  claim,  evidence  can 

^  be  put  affirmatively  or  negatively,  can  take  the  form  of 

discursive  discourse  or  nondiscu^^ive  symbols,  and  can  be 
stated  explicitly  or  be  implied. 

The  "theory"  of  evidence  currently  dominating  the  pedagogy  and 
practice  of  individual  speaking  events  appears  to  be  based  upon  a. 
synthesis  of  concepts  from  classical  argumentation  theory  and  applied 
"persuasion  research.     Classical  argumentation  theory  subscribes  to  the' 
concept  of  "rationality," — rooted  in  the  logical  approach.    For  example, 
Klopf  and  Rives,  in  Individual  Speaking  Contests,  write: 

The  effective  contestant  Is  rational.    For  the  contest,  the 
principle  of  rationality  requires  that  the  speaker  be  prima.r 
concerned  with  using  sound  supporting  material  to  develop 
logical  positions.    The  speaker,  in  other  words,  must  use 
factual  and  expert  oj^nion  evidence  as  well  as  valid  reason^* 
ing  in  his  speeches.  ^ 

Similarly,  recdmnendation  seven  (Future  Goals  and  Rol 
Developmental  Qonference  asserts  that  debate  and  indi^ 
a  social  responsibility  to  promote  rational  decision 
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A  perusafl  of  major  texts  within  the  field  show  hoiT tHfe  rational/ 
logical  approach  is  applied  to  evidence.  Anderson  and  Andersen  claim 
the  following  generalizations  characterize  texts  of  the  '50s  and  '60s:  ' 

(1)  It  is  preferable  to  use  logical  appeals.  .  .  .  One^ 

should  avoid  excessive  emotional  appeals. 
.  (2)  Aa  audience  is  more  likely  to  be  convinced  by  logically 

valid*  than  logically  invalid  argumerfts. 
(3)  Assertions  in  a  message  should  be  supported  with  evidence. 
(A)  The  evidence  used  to  support  assertion  and/or  conclusions 

must  meet  the  tests  of  good  evidence,  t.e.^it  must  be 

recent,  reliable,  consistent,  etc. 

The'position  papers  and  texts  of  the  '70s  continue  the  logical/ 
rational  tradition  with  a  few  important  exceptions.    The  newer  view 
introduces  a  more  audience  centered  concept  of  rationality.  For 
example,  recommendation  twenty-four  (Theory  and  Practice)  of  the  Nation- 
al Developmental  Conference  presupposes  the  vital  role  of  evidence  in 
this  view:    ''Evidence  should  be  evalu^ed  not  by  its  quantity  but  \Sy 
its  quality,  determined  in  part  by  its  credibility  and  audience  accepta- 
bility."22    The  contiiiuing  concern  for  rationalism/logic  is  revealed 
In  the  discussion  of  recommendation  tw«nty-four: 

In  general^  the  conferees  believe^  that  standards  of  source  ^ 
credibility  and  audience  acceptability  ought  to  be  applied* 
dn  evaluating  evidence.  A  number  of  participants,  howevep, 
objected  to  this  orientation.     Some  dissenters  rejected  the 
criterion  of  audience  acceptability,  while  others  thought 
that  the  audience  should  be  defined  exclusively  in  terms  of 
"the  rational  man. "23 

The  Introdu^tJ-on  of  the  audience  dimension  seems  to  derive  from 
the  practical  persuasion  studies  of  the  *60s.    These  studies  tested 
many  of  the  normative  statements  concerning  evidence  usage  by  applying 
the  principles  to  audiences.    Not  surprisingly,  it  was  found  that  the 
adherence  to  normative  plrlnciples  did  not  necessarily  increase  the 
"success**  of  the  advocate.    Anderson  and  Andersen  summarize  the  results: 

(1)  Although  w%ak  in  conceptual  and  operational  procedures, 
research  indicates  that  a  logical  message  is  not  more 
efrfective  than  ah  emotional  message. 

(2)  Receiver* s  reactions- to  logical  far guments  are  influenced 
by  the  nature  of  the  argument,  the  context  of  the  argument, 
and  the  characteristics  of  the  receiver. 

(3)  Eviden(|(^  appears  to  increase  the  persuasive  effect  of  a 
low  ethos  source  but  produces  no  comparable  effect  for 

^  a  high  credibility  communicator. 

(4)  While  research  h^s  often  failed  to  confirm  the  importance 
»  o{  "good"  qualityxevidence,  it  appears  that,  in  terms  of 

opinion  statements,  auditors  are  more  influenced  by 
reluctant  than  biased  statements. 

(5)  The  Impact  of  reasoning  and  evidence  la  a  message  is  likely 
to  be  conditioned  by  the  attitude's,  personality  traits, 

/      and  knowledge  of  the  receiver. 24 
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Despite  the  audienoe  dimension  however,  the  texts  continu^.lcfa.make 
normative  claims, ^  teaching  students  what  good  evidence  is  and  how  it 
should  be  tested. 

Critics  and  participants  in  individual  events  appear  to  abide  by 
many  of  the, normative  ^videncestandards  that' derive  "from  the  logical/ 
rational  ^proach.    Although*  broad  scale  invest i'gat ions  of  .evidence  use 
vithin  individual  events  have  not  been  discovere4  by^this  author,  a  pre- 
liminary investigation  reveals  that  Judges  of  public  sneaking  events 
regularl^^omment  upoU  evidence  usage  by  contest^ts.  Predominant 
criticisms  include:     (1)  the  failurelto  identify  sources,  (2)  the  fail- 
u»e  to  qualify  sources,  (3)  the  failure  to  use  credible  evidence,  (4) 
neglecting  to  place  evidence  within  a  context,  (5)  the  us4  of  biased 
evidence,  (6)  the  failure  to  consider  or  address  opposing  evidence, 
(7)  the  use  of  "unbelievable"  evidence,  and  <8)  the  failure  to  support 
opinions  with  evidence.    A  review  of  ballots  in  the  interpretation 
events  reveal  far  fewer  comments  about  evidence,  although  some  comments 
do  reveal  some  concern.    For  example,  several  judges  wrotd  that  the 
interpreters'  introductions  di4  little  to  reveal  the  basis  for  a  par- 
ticular interpretation.    Other  judges,. commenting  upon  interp  intro-  . 
duct  ions  wfi^Lch  relied  up6h  stat>ements  by  literary  analysts,  questioned 
why  a  particular  analyst's  view  should  be  accepted. 

A  review  of  tournament  speeches  provides  some  support  for  the*  view 
that  contestants  too  subscribe  to  the  rational/logical  approach  to  evi- 
dence.   For  example,  most  speakers  in  the  final  rouncis  of  extemp  at  the 
NFA  a|^d  AFA  national  individu^  events  tournaments  carefully  documented 
and  qualified  source%  of  information       well  as  id^tified  the  premises 
upon  which  their  arguments  were  based  and  the  support  for  these  premises. 
Similarly,  reading  the  oration  texts  from  the  1979  and  j?980  Interstate 
Oratorical  Association  contests  demonstrate  that  the  siAakers  exercised 
\  care  in  including  evidence, > especially  when  documenting  the  ^existence 
of 'a  problem.^"    Several  of  the  orations  do  reveal  inattention  to  pro-  ft 
viding  specific  evidence  on  solutions 'and  the  consideration  of  opposing  > 
evidence.  » 

The  practices  of  contestants  and  judges  in  individual  speaking  " 
events  ob^^ously  nee<fs  more  investigation.    Biased  on  the  ev>idence  at 
hand  however,  it  appears  reasonable  to  describe  the  concejSt.of  evidence 
in  individual  events  a&  ba^ed  in  th^  normative/logical* pode.    The  tests 
of  evidence  commonly,  ei^loyed  are  those  found  in  most  basic  argumentation, 
debate,  and  public  sp^^ing  texts.  ^ 

Evidence  in  the  community  of  contemporaW  scholars 

The  second  community  examined  is  composed  of  the  contemporary  argu- 
mentation, scholars  whose  writings  dominate  our  Jour^^ldf.    A  perusal  of 
recent  journal  articles  and  convention  pap^s  in  argumentation  demon-  ^ 
strate  a  declining  concern'  for  the  concept  of  evidence,'  especially  as 
evidence  is  viewed  in  forensics  pedagogy. 2^    Although  &he. subject  matteiV  ' 
of  the  essays  are  varied  (interactionist  approaches,  reformulations  of  ^ 
argument,  discourse  analysis ,  ^constructivism,  fields,  etc.),  they  dem- 
onstrate an  abandonment  of  prescription.    CoA^and  Willard,  writing  about 
•  the  "fi^ld  of  argumentation, J'  write: 
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The  vrlclngs  of  Touiain,  Perelaan  and  Olbrechcs-Tvteca,  ar.d  * 
such  Aaerlcaa  rhetor Iclaas  as  Wallace  provided  a  basis  far 

*  reconceptuallzing  "arguaent"  and  the  ains  of  arguaentat  lor. 
theory.     In  the  decades  of  the  '60s  and  '70s,  scholarsnlp 
would  be  concerned  Less  with  prescripticr.  than  vltn'cne 

^  description  of  arguaent- j^-use. » 

An  excellent  exaaple  of  the  descriptive  approach  applied  to 
evidence  Is  provided  by  wlllard.    The  arguaent  presented  Is  that  the 
classic  treatment  o^  evidence,  rooted  In  the  noraatlve  standard  of 
foraal  logic,  is  terribly  alsleading.4  The  classic  approach  "sees 
proof  ^s  a  pathway  to  5cnowledge."29    gy  studying  the  "real  worJ,d" 
t         of  arguaent,  the  way  th^  evidence  Is  u$6d  by  naive  actors,  Wlllard 
clala^  we  vlll  advance  the  \study  of  argxiaent :  '  * 

»  ,  * 

^  The  natural  attitude  has  been  defended  here  ^s  a  useful  way 
^        of  loplcing  at  evidence  and  arguaent.     It  avoids  *Che  absolutlsa 
so  cfiiaaon  to  arguaentat  Ion  tezlTs'  dlscns^elons  of  evidence  and 
'     guides  the  search  for  the^ nature  of  naive  theories  of  evidence. 
^        The  DjQ  [lapllclt  Quantifier  1  research  se^iks  to  deaonstrate 

that  naive  actors  are  guided ^by  iapllclt  evidence  theories.   .  . 
,   It  Is  thys  suggestive  of  the  future  directions  of  ar^uaen- 
taiion  researcli, 

According  to  Wlllard,  evidence ^^usase  iA  ordinary  arguaent  Is  not 
consistent  with  t|^^^rinclples  of  foraai  logic.    Svldence  Is  not  a 
"thlAg"  that  ar^ucrs  exaaine  independent  dt  the  arguaent  context  or  / 
subject.    Usually,  evidence  ^sa^e  starts  at  the  self-evident  level.  * 
Wlllard  *s  opening  exaaple  (^ptcts  tw  Individuals  engaged  in  argtaent . 
A  h^ds  S  a  pivotograph  of  an  aborted  fetus  In  an  effort  to  prove  the 
proposition  that  abortion  Is  aurder.^  _^states:    "Ails  yo\*  have  to  do 
^s  look  at  It.     I  don't  see  how  you  can  say  anything  else.  •Unless^ 
you  don't<jgive  a  shit  about  people/'^^    The  picture  for  A  Is  viewed 
as  self-evident — It  obviously  proves  that  abortion  is  surd^i  However, 
^     as  arguaent  occurs,  the  arguers  often  attcqpt  to  transcend  the  self- 
evident: 

*  ,   ^       Arguaent s  nearly  always  start  in  the  naCtral  attitude: 

evidence^  at  flrsc»  Is  rather  naK^'ely  lntcrpretc<f  and 
used.    As»arguaents  progress,  ho%ver,  arguers  becoae 
aore  r^ef  lect Ive  about '«v Id cnc^^  aM  arguaents  (tlwugh  I  * 
have  not  bnen  able  to  find  Instances  in  which  they  appeaf 
^  acre  reflective  about  the  interaction  per  se^  thfelc  co- 

orlentat^lon  vlth  the  other  person).    Ordinary  arguer&  do 
not  •apparently  "stop  the  straaa,"  for  critical  reflection; 
t^jey.  are  laaersed*'ln  the  dur^e.    But  the  co-orientation 
^  lts|klf  leads  to  unusually  reflective  talit,  aoVc  ^trat^egic» 

Q  C  *  J     cons^iderations  about  how  evidence  is  to  be  used.   "I"  locate 
^       the  reSison  for  j:his  in  the  expectation  of  ^attack*  Thus, 
argtuers  do  not  ^leave  the  natural  attitude  but  nonetheless 
behave  acre  critically. ^2  ^ 

The  basis  for  che  reorientation  toward  evidence  does  not  appear  to  be 
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the  rules  ^ot  foraal  logic,     -lather,  the  arguers  turn  :o  evidence 
tests  that  inhere  in  tlielr  construct  sy^teas. 

Vll'lard  posits  earlv  ir.  the  es$ay  that  his  core  claia  "1^  that 
viewing  evidence' as  a  phenoaenon  usually  confronted  by  actors  In  the 
natural  attitude  is  a  productive  •^st^p  toward  generating  nor^tive 
principles  of  evidence, "^^    The  nature  of  the  aoraatlve  standards 
Villard  seeks  and  how  they  would  differ  froa*  the  general  "standards 
of  arguaent  is  obscure.    Wlllard  reviews  ^he*  tests  of  evidence  offered 
by  Freeley^  and  points  out  aany  difficulties.    For  exaaple,  coaacnt^lng 
on  the  standard,  "Is  the  evidence  clear'",  Wlllard  , writes :   ^  ^ 

The  exaaple  is  a  code  aessage;  and  Freele^  apparently  In&ends 
this  standard  to  apply  to*  th^  coaprehension  of  the  aessage. 
This  iaplles  that  evidence  artifacts  have  aeaning  in  and  of 
*theaselves.  ,  ^roa  the  present  perspective,  coaprehenslbillty 
is  assuaed  to  be  a  characteristic  of  the  cognltlve'systea  in 
use  rather  than  of  the  evidence       and  of  Itself.  Further, 
this  standard  presupposes  that  the  evidence  can  be  ^le^r. 
,  -    Such  a  presupposition  aerits  doubt:    there  are  s4lie'  subjects 
and  contexts  which  are  by  nature  unclear.  ,  ,   .  It  is  doubt- 
ful, then,  that  this  standard  can  Itself  be  warranted  except 
with  reference  to  seaeon"^' s  subjective  evaluation  of  the 
possibilities  in  a  field,     rroa  the  present  view,  the  inter- 
esting question  is  if  fields  have  standards  of 'clarity,  hoy 
do  they  relate  to  the  public  systfea  of  judgpental  and  ve^5- 
Ical  standards''*35 

Suaerous  questions  are  raised  by  the  standard  Free  ley  defends.  However, 
it  is  unclear  hiw  the  reorientation  pcslted  by  Wlllard  answers  these 
questions. 

The  approach  to  evidence  taken  in  the  cccaunlty  of  scholars  is 
.obviously  quite  different  froa  the  classic  treataent  of  evidence. 
Xoraat ive  standards  oay  eventually  eaerge,  but  they  £ust  wait  until 
such'tiae  that  ouj  descriptive  tools  have  aore  carefully  specified 
how  e%*ldence  is  used  In  ordinary  arguaent. 


A  Call  for  Rapprochcacnt 
1 

C 

The  lengthy  discussion  of  assuaftlons  and  the  description  of 
evidence  treataen^  in  two  cotnur.ltles  raise  nuaerous  concerns  about 
the  subject  aatter  of  fo»cn&ics  pedagogy.     In  a  weak  sense,  the  argu- 
aents of  the  scholars  call  for  forcnji^c  educators  to  r^ppraise  teach- 
ing and  to  better  justify  existing  normative  standards.     In  a  strong 
sense,  the  argua^ts  represent  a  fundaacntal  rejection  of  the  normative 
standlirds.    The  strorf^  sense  indicts  the  worth  of  forcnslcs  education 
ah  it  is  currently  .established. 


Although  the  sohlsa  between  scholar  and  educator  over  evidence 
raises  aany  concerns,  I  vlll  concentrate  on  two,     (1)  Justification 
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of  current  norsaclve  evldeoce  standards,  and  (2)  ad^jtancing  aomative 
standards. 

Concern  One;    Justification  ot  Current  Sorsative  evidence  Standards 

The  Justification  for  continuing  with  n&rsative  standards  was 
presented  ir.  the  aSsuaptions  section  of  this  paper.     I  ^ill  expand 
*    upon  this  justification  by  placing  it  vithin  the  context    of  the 

goals  of  forcasics  activities.    The  standard  goal  statement  for  foren- 
sics  Is  presented  by  the  Sational  Developoental  Conference.    ".  .  For- 
ensic s  activities;  including  debate  and  individual  events!  are  laoota- 
torie«  for  helping  students  to  understand  and  cozsunicatej various 
foras  of  arguaent  sore  effectively  in  a  variety  of  conteiers  vltn  a 
variety  of  audiences. " 36    this  perspective  indicates  that  forensic s 
^   educators  should  help  equip  students  vith  aethods/skills  applicable 
to  a  variety  of  arguaeatation  contexts.     In  addition  to  tnis  "skills" 
goal,  aaay  forfenalcs  educators  viev  foreasics  activities  as  a  shov- 
cas©  of  public  arguaeat.  I.e.,  a  deaonstratlon  of  the  way  public' 

^  afguaent  should  traasplr*.     The  cccalta^t  to  such  a  view  is  evidenced 

by  such  stateaents  as  "forenslcs  should  Influence  public  affairs"  and 

«  •  "arguacntat.lon  specialists  should  assuae  aore  active  roles  as  critics 

of  public  arguaeat. "37  , 

■*  •  / 

»  Soraatlve  standards  =av  be  vieved  as  critical  to  aeetlag  both 

the  3"jc ill s/aet hods  goal  and  the  shovcase  goal.    The  attacks  raised 
concerning  existing  aoraatlve  standards  have  been  presented  'aj  length, 
ileg^iing  evl<fcace,  the  attack  questions  transferability  of  evidence 
sMftdards  in  forcasics  to  ordinary  ♦rg«catation  contexts.  Restating, 
foreasics  education  aay  equip  students  vith  evidence  skills  vital  to 
excellent  f oreasicators ,  but  it  does  littIt^to  aid  in  other  arguaeata- 
tion  ^contexts.  '  * 

The  above  argxiaent  has  ruch  aerit  if  the  nuraative  evldeace 
principles  of  evidence  in  forenslcs  vere  taught  as  absolutes^  Such 
f        does  not  appear  to  be  the  case.     Instead,  the  standards  are  usually 
offered  as  gui'delines  which  help  students  recognize    the  value  of 
'  beccalag  aore  reflective  about  evidence.    Such  a  guideline  approach  ^ 
encourages  call,ffor  lack  of  a  better  tera,  the  ''critical 

stance. "33    Thl6  critical  stance  is  rooted  la  the  "free  flov  and  *  j 

scrutlalzation  of  inf oraat ion"'  perspective  described  earlier.  ; 

Viewing  aoraatlve  standarcs  of  evidence  vithln  the  ahove  perspec-  . 
*  ^  suggests  that  the  differences' between. the  newly  eaerging  view  of 

^      _ arguaeatat ipn  and  the  forenslcs  cc=unity  are  not  great.'    The  current 
noraa^t  ive  standards  appear  stailar  to  the  "reflective  talk"  to  which 
WiUard  refers.    Hence,  to  the  extent  that  noraative  standards  in, 
foreasics  ex^courage  reflectiveness,  they  are  transferable  to  ordinary 
]  argxzaeat. 


Concern  Tvo;     Advancing  Soraa£ive  Standards 

ng 

ith  the  exist Lig  standards. 


The  arguaents  presented  above  defending  noraative  standards  in 
no  way  laply  that  ve  should  be  satisfied  with 
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My  second  concern  reflects  the  recognition  th^t  a  need  exists  to  reflue 
our  noraative  standards. 


The  need  to  ref ^l^oraative  standards  of  evidence  is  abundantly 
clear.    Villard,  in  an  article  on  evidence,  exaaiaes  the  noraative 
standards  of  evidence  presented  in  Frceley's  arguaentat ion  text. 
Villard  raises  aany  questions  which  the  standards  fail  to  address. 
?or  exaapLe,  regarding  the  standard  calling  for  a  preponderance  of 
evidence, -Vii;ard  asks.     "How  auch  is  enough''    In  what  contexts'*  Do 
people  actually  veij^h  evidence,  balancing  claias  against  one  another"*"^^ 
Seeking  answers  to  these  questions  is  certainly  , one  way  of  advancing 
noraative  standards. 

There  is  an  underlying  concern  here.    Does  the  forenslcs  labora- 
tory as  currently  structured  lead  us  ^n  the  direction  of  advanceaent' 
My  preliainary  anSver  is  ao.    The  reason  for  this  answer' is  found  in 
the  nature  of  the  audience  which  the /individual  eventer  addresses. 
The  nature  of  the  audience  in  acadeaic ^debate  has  undergone  significant 
changes— ranging  froa  the  general  lay  audience  to  the  aore  specialized  v 
hypothesis  tester  and  policy  aaker.    The  nature  of  thi  audience  in 
individual  events  is  auch  less  clear.     In  soae  ways,  the  1.2.  audience 
reseables  the  "universal  audience"  advocated  by  Perelaan  and  Olbrechts- 
Tyteca.^O    The  vagueness  of  such  a  concept,  especially  as.  applied  to 
ten    different  individual  speaking  events,  aak.es  it  difficult  to  under- 
stand how  the  noraative  standards  of  evldeace  are  transferable  to  other 
audiences.     Four  suggestions  are  offered  ^o  advance  noraative  standards' 
of  evidence  in  forenslcs.  ^  * 

First,  we  should  consider  replacing  the  "unlversa^^^udience" 
concept  in  foreasics  with  an  analogue  approach.     The  analogue  would 
seek  to  aodel  specific  individual  events  based  upon  soae  real  world 
situational    For  exaapie^  the  analogue  ifti  exteaporaneous  speaking 
aight*  be  the  press  conference  of  the  political  candidate  or  public 
officeholder.    For  interpretation,  the  analogue  could  be  found  In  the 
literary  analyst  Addressing  an  English  Literature  conference.  In^or- 
aative  speaicing  could  be  based  upon  the  classroca. cossunication  sodel. 
The  tvo  events  that  already  have  a  "real  world"  analogue  are  rhetorical 
criticisa  and  after  dinner  speaking.     Continuing  with  the  universal 
audience  approach  Aeeas  to  offer  only  vague  stateaents  regarding 
evldenqe  usage.    Switching  to  the  analogue  approach  aay  result  in  a 
refincaent  of  our  nor^t £ve' standards  of  evidence. 

o 

The  second  suggestion  calls  fof  increased  scholarship  b^forenslcs 
educators.     Adopting  the  analogue  approach  in  which  forensiJBLas 
aodeled  upon  public  arguaent  would  help  brLng  scholar*  and  educator 
closer  together.     The  analogue  approach  would  require  systeaatic 
research  investigating  the  roI<?  of  evidence  in  .the  conduct  of  public 
arguaent.     The  foreasics  laboratory  say  even  beccae  a  dcaain  in  which 
scholars^coyld  test  their  theories  of  public  arguaent. 

r 

"  'he  third  suggestion  derives* frca  ay  earlier  arguaent  ^hat  forenslcs 
ar^st  be  adaptive.    The  adaptive  view  requires  eiucators  to  carefully  N 
scrutinize  the  finding  of  scholarsnip  and  to  incorporate  valuable 


37 


-35C 

o 


findings  in  the  forenslca  laboratory.    The  newly  eaergiag  vtev  of 
ar^jaencac ion  Ldencifies  interaction  as  an  important  fraaevork. 
The  receptiveneas  of  the  scholarly  cosnunicy  to" the  interactionist 
fraseworlc  should  resu^  l*n  the  forer.sics  conaunitv  considering  tne 
role  of  interaction  in  individual  speaking  events.    To  soiae  extent, 
individual  events  have  started  to  incorporate  acre  interaction  by 
adopting  such  practices  as  the  questioning  of  contestants  by  fudges. 
Extending  such  practices  aight  well  result  in  increasing  reflectiveness 
about  evidence.    ?or.«xaaple,  'a  judge  of  o?al  Interpretation  aight 
a*3k  a  contestant^:    *'In  th£  no-rel  yo>u  read  ffoa,  vThat  basis  (evidence) 
was  there  to  justify  "your  interpretation  of  character  A    as  a  lush?" 

The  fourth  suggestion  points  to  a  deficiency  in  our  normative 
standards  of  /evidence.    The  deficiency  is  the  lack  of  attention 
devoted  to  the  relat ionslTlp  of  evidence  to  value  arguaent .    Most  of 
our  evidence  standards  concentrate  on  concrete  evidence/  i.e.,  data 
vhich  in  scae  way  is  physically  verifiable.    Little  attention  is 
devoted  to'^^g^cnce  which  is  based  upon  scae  value  preaise.  Givei\ 
cbc  extcnsTve  concern  for  value  argyaent  within    individual  events, 
greater  attention  needs  to  be  focused  on  the  relationship  between 
evidence  and  values.  ^ 


Conclusion  ' 


The  four  suggest  idtis  offered  in  this  paper  are  rooted  in  a  deep 
concern  for  pedagogy  add  arguaentat ion.    Quite  frankly,  as  I  sit  back 
and  reflect  about  the  world  of  forensics  an^  the -world  of '  argumentation 
acho^rship,  I  aa  a  bit -frightened .    The  schisa  between  the  practice 
of  £oren»l^,s^nd  the  pursuit  of.  arguaentation  scholarship  appears  to 
be  growing.    This  is  frightening  because  the  concern  of  arguaentation 
acholtirs  and  forensics  educators  should  be  siailar.    Yet,  there  is 
soaethlng  that  frightens  ae  even  aore.    An  exaaple  of  this  scaething 
ia  found  in  a  recent  coaerclal  appearing  on  Actional  television. 
?residcat  Reagan  charged  the  ^republican  National  Cocsaittee  with  the 
task  of  developing  a  cocaaerclal  which  would  help  generate  public  support 
for  the  Reagan  "econooic  package."    The  Republican  Party  ccaaercial  is 
an  attack  on  th</Dcaocrat ic  Party  response  to  Reagan's  econcaic  pack- 
age.   It  pictures  a  young  ^irl  sitting  in  front  of  a  Christaas  tree 
vlth  a  large,  wrapped  box.    As  the  girl  opens  the  box,  a, voice-over 
talks  about  the  fact  that  the  Doocratlc  response  is  inadequate.    The  * 
child  digs  through'  the  aounds  of  tissue  paper  only  to  find  the  box 
eapty.     The  voice-over  continues  on  to  conclude:     "Don't  accept  capty 
proalaes."    gvcn  using  the  broadest  definition  available,  evidence  is 
totally  absent  in  the  cocaerclal.    The  coraercial  aay  well  serve  as 
an  ejccapUr  or  description  of  public  arguaent.    But  as  an  excaplar  df 
good  public  arguaent?    Sever.  ' 
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^fcBuxney  and  Glen  E.  Mills,  Arguaentation  and  Debate:    Techniques  of 
a  Free  Society  (New  York.    Hacaillan,  1964),  and  Henry  Lee  STwbank  and 
J.*  Jef fery  Auer,  Discussion  and  Debate:     Tools  of  a  Deao^racy  (Sew  Xofi.. 
Appleton-Ccntury-Crof ts,  1941). 

14 

These  two  communities  are  obviously  not  exhaustive  of  the  rele- 
vant writings  on  evidence.    An  excellent  discussion  of  evidence  from 
the  perspective  of  philosophy  is  offered  by  Wiiliaa  J.  Ecfgar,  Evidence 
(Lanhaa;    University  Press  of  Aaerica,  1980).    A  treacatot  of  evidence 
In  the  classical  tradition  is  Owen  Benaet,  The  Nature  of  Deaonstrative 
Proof:     According  to  the  Principles  of  Aristotle  and  St.  Thoogs^irAquinas 
(Washington,  D.C.  .    Catholic 'University  of  Aaerica  Press ,  ^^^3)';  Evi- 
dence  In  Law  and  History  is  considered  by  Nicholas  Rescher  and  Corey 
B.  Joynt,  '*Evidence  in  History  and  in  the  Law,"  Journal  of  Philosophy  ^' 
56  (June  18,  1959).    561-578.  « Evidence  in  Fonml  Logic  is  treated  by 
Nicholas  Rescher,  '*A  Theory  of  Evidence,"  Philosophy  of  Science  26 
(January  1958).    83-94.    Evidence  in  public  argument  is  discussed  by  * 
Robert  P.  Mewoan  'and  Dale  R.  Newman,  Evidence  (Boston:  Houghton- 
Mifflin,  1969). 

^^Donald  W.  Klopf  and  Stanley  G.  Rives i  Inxiividuai  Speakin&  Events 
(Minneapolis;    Burgess,  1967),  pp.  24-30. 

^ ^Raymond  S.  Hloss,  Speech  Cocounication:  Fundaaentals  and  Practice, > 
5th  cd.  (Englej^od  Cliffs:  ^ fr en t ice-Hall,  1980),  pp.  308-311. 

'^^^^Z-iegelaueller  and  Daiise,  pp.  48-56. 

^^Ehninger  ^ftd  Brockriede,  pp.  41-42. 
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,        Klopf  and  Rives,  p.  5.  • 

^^McBath,  forensics  as  Cocsaunication,  p..  15.  ^  • 

21  .  • 

Loren  J.  Anderson  and  Kenneth  E.  Andersen,  "Research  on  the  Re-  ' 
lationshdp  of  Reasoning  ind  Evidence  to  Message  Acceptance,"  paper 
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Anderson  and  Andersen,  p.  9. 
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This  study  is  in  progress  and ^conducted  by  Jack  Kay.    The  pre- 
liminary findings  are  based,  upon  a  randomly  selected  saapl^  of  judge 
comment  sheets  from  the  1980  and  1981  Cornhusker  Forensics  Tournament 
sponsored  by  the  Department  of  Speech  Cotsaunication  and  Cornhusker 
Forensics  at  the  University  of  Nebraska -Lincoln,    l^e  tournament  is 
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held  in  March  and  Involves  approxlaately  seventy • individual  events 
Judges  from  a  ten  state  area.     Competition -in  offered  in  cen  indivi- 
dual speaking  events,  using  the  A.F.A.-N.I.E.T.  rules.  Approxlaately 
twenty-five  percent  of  all  comments  on  public  speaking  events'  ballot^ 
identified  criticism  related  to  "data  use."    The    eight  categories 
listed  in  the  text  are  presented  li^  order  of  frequency.    Only  two 
percent  of  the  coraaents  on  interp  ballots  related  to  "data  use." 

26  * 

Interstate  Oratorical  Association,  Winning  Orations  of  the 

Interstate  Oratorical  Association,  1980,  1981. 
27 

Most  articles  do  not  directly  address  the  question  of  fcvidence. 
Two  papers  were  presente4  at  the  1979  Summer  Argumentation  Conference 
which  took  somewhat  of  d.  pedagog/cal  perspective:    Marilyn  j.  Young, 
"The  Use  of  Evidence  in  Value  Argument-.    A  Suggestion,"  in  Rhodes 


and  Newell,  pti.  28^-295;  and  Sara  E.  Newell,  "The  'Study*  as\Evideiv:e 
and  Argument^  Acadeaic  Policy  Debate,"  in  Rhodes  and  Newell\j)p.  296 
303.    &^f^i^nce,  or  data,  plays 


jOJ.  &^f>Gice,  or  data,  plays  an  important  part  in  the  schone  develop 
by  Toulain:  Stephen  Toulain-,  Reason  in  Ethics  (Caabridgeu  Univer- 
sity Press,  1964);  Stephen  E.  Toulain,  Richard  Rieke,  and  Allan  Janik, 
An  Introduction  to  Reasoning  (New  York: -  Maca^llan,  1979). 

28  ' 
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29  ' 

Willard,    Speculations  About  Evidence,"  p.  263. 

^°Ibid.,  p.  281. 

^4bid.,  p.  262. 

^       ^^Ibid.,  p.  268.  ,  ^ 

-^"^Ibid.,'?.  263. 
34 

Austin  J,  Freeley,  Arguaentation  and  Debate,  3rd  ed.  (Belmont: 
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38  * 

The  term  "critical  stance"  is  deliberately  left  vague  here.  The 

term  is  intended  to  reflect  a  synthesis'  of  critical  thinking  and  prob- 
lea  solving  skills  that  forensics  activities  are  thought  to  offer.  An 
excellent  discussion  of  these  types  of  skills  from  a  non-forensics  per- 
spective is  offered  by  D.T.  Tuaa  and  R.  Reif ,  eds..  Problem  Solving 
and  Education:    Issues  in  Teaching  and  Research  (Hillsdale:  Lawrence 
Erlbaua  Associates,  1980).  ^ 
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Treatise  on  Arguaentat ion,  trans,  by^ohn  Wilkinson  and  Purccll 
Weaver  (Hotrc  Daae:    University  of  Notre  Dazae  Press,  1969). 
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VAYS  THAT  ARGUKSJT  ^AY  BE  AP?LIH) 
IN  TKS 

ORAL  DrrSRPRSTATIOJ  EVENTS 

'Kathleen  H.  Olsen  ^ 
St.  Olaf  Goll<4ge  .  % 


The  oral  Ir.terpretation  of  literature  evolved  historically 
because  there  vas  no  ^y  to  aass  produce  the  thoughts  of  writers.  It 
was  assumed  that  literature  was  neant  to  be  read  aloud.    Before  the 
invention  of^the  printing  press  oral  reading  was  the  only  oeans  an 
author  had  to  puollsh  thoughts.    Wallace  Bacon  notes  that  "the  power 
of  the  spoken  word  before  the  invention  of  printing  was  at  tlaes 
niagical.    To  the  medieval  and  early  Renaissance  mind,  reason  was  the 
attribute  t.hat  aost  clearly  distinguished  san  froo  anicalj  and  nan's 
capacity  lo  reason  was  best,  demonstrated  through  his  power. of  speech." 

Oral  interpretation  of  literature  is  the  "oldest  of  the  speech 
arts  (antedating  the  forsal  stixiy  of  rhetoricj  antedating  the  actor).'* 
Greek  historians,  for  example,  read  their  works  aloui  to  audiences. 
Poets  gathered  together  to  hear  each  other's  poens.    Pl^ywrites  were 
heard  almost  solely  at  the  great  dramatic  festivals,  where  their  plays 
competed  for  prizes.    Contests  in  the  1 lie rary.  arts  became  an  integral 
part  of  Greek  games  ar.d  festivals,  wtwP^poets  and  playwrites  recited 
their  works  and  delighted  listeners  by  their  ability  to  make  the  written 
word  come  to  life.    For  those  who  did  this  best,  prizes  were  the  rewarxi. 
Today  we  aire  not  as  accustomed  to  listening  to  literature  aloud.    As  a 
result,  we  %iiss  what  Henry  James  called  the  most  rewarding  test  of 
literary  excellence,  the  test  by  which  Literary  'forms  are  subjected 
to  "close  pressure"  of  oral  performance.    For  it  JjS  under  this  pressure, 
James  says,  that-1 iterature  gives  out  "its  finest  and  most  numerous 
secrets  .      .  ."'-^  '  '        .  ' 

**  The  tr^ition  of  the  ancienX  Greek  contests  in  the  literary  arts 
is  still  part  of  our  contemporary  times,  however,  insofar  as  literature 
is  read  in  a  competitive  situation  at  forensics  tournaments  forTiigh 
school  and  college  competitors.    It  is  this  contemporary  competitive 
format  of  oral  interpretation  which  has  given  rise  to  the  question:  . 
In  what  ways  are  the  principles  of  argumentation  applied  in  interpretation 
events' 

Before  answering  the  question  directly,  it  'is  Important  to  nake 
a  few  overviews  about  what  follows.    This  papor  is  not  an  atteC5)t  to 
deal  with  an  in-depth  analysis  of  the  aesthetics  of* literature  or  of 
oral  interpretation.    Nor  does  it  intend  to  negate  i^  any  way  the  * 
aesthetic  aspects  of  the  oral  interpretation  events.    Furthermore,  this 
paper  obviously -does  not  cover  all  6f  the  aspects  of  SLrguaentation  tfteory 
which  might  apply  to  oral  interpretation  of  litdrature.    Vhat  this  pa]^r 
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i3  iji  a  tnou^ht  paper— an  attenpt  tc  verbalV^^  i 'undax«r.*al  iin'^ti>'or 
olTilaritles  «hich  exl2ta£g^e4w€:f-n  ar^entation^  theory  and  oral  interpre- 
tation ►jv^snts  'rfithlr.  thtr^pak^eters  of  -^oaTpetitlve  oral  Ir.terprfetaticn 

The -A."ner loan  Boreas ics  Assoc iatlonr  recognizes  four  oral  Interpre- 
tation events  for  inter collegiate  cocpetitlon;    prose  Interpretation 
',a  ^el^^ction  or  selections  of  prose  zat^rial  of  literary  3ierit,  which 
Jsay  ze  irawn  fro;^  aore  than  one  aourc^);  poetry  interpretation  (a 
selection  or  selections  of  poetry  of  literary  T.erit,  which  say,  be 

^irawn  fros  mor^j  th^n  one  source);  ciraaatic  mteVpretation  (a  cutting 
froa  a  play  or  plays  of  literary  aerit);  and  iuo  interpretation  (a 
cutting  tscenej  froa  a  play,  r.uaorous  or  serious,  involving  the 

'portrayal  of  two  characters  presented  by  two  ^^ividuals). 

fr  '  * 

*  Success  or  faUure  in  life  is  largely  determined  by  our  abUity  , 
to  aako  vise  decisions  for  ourselves  and  to  secure  the  decisions  we 
want  froa  others.    Much  (%f  our  significant  purposeful  activity-gconpetit- 
ively  or  on  a  iaily  basis  in  our  own  personal  lives--requlres  us  to 
make  decisions.    While  soae  persons  sake  decisions  by  flipping  a  coin^ 
the  wise  decision  saker  pursues  pther  avenues  (unless*  of  course,  his 
task  is  to  get  the  Super  Bowl  stas^ted).    "ArguaenUtion,  th^  art^and 
science  o^  using  primarily  logical  appeals  to  secure  decisions,"  is 
as  relevent  for  the  cocpetitive  oral  interpreter  as  'for  thfe -ietater, 
or  the  persuasive  speaker,  or  the  exteoporaneous  competitor.  * 

JThe  principles  of  argumentation  operate  prior  to^  during,  ^d  after 
the  presentation  of  the  interpreta/tiqyi.    The  emph^is  in  application 
of  these  prLngiples  Shifts,  however.    The  interpreter  ^ses  argumentation  • 
principles  pricarlly  prior  to  t^ie  actual  presentation;  the  listener/critic 
uses  then  during  and  after  /.he  presentation  to  hel^  with  the  decision 
making  or  ranking  of  coKpeti<ors.    Although  the  use  of  argumentation 
principles  shifts,  the  principles  theaiselves  are  active  thjroughout  t,he  ^ 
•  entire  coESjunication  situa1?lon. 

Four  aspects  of  interpretation  which  relate  to  ^rgujRentation  ^ 
considered  in  this  paper.    They  arei  —  » 

1.  The  selection  of  saterial  foV  interpretation; 

2.  Analysis  of  the  naterial  for  interpretation  (author's 
'   '  message,  analysis  of*  the  selection,  etc.); 

3«    Abridgojnent  (cutting  the  selection  to  conform  to 
tlfle  constraints);  and 
%   ^.    Audience  analysis. 

These  fouy^eas  are  relevent  first  to  tho  competitor  and  then  to  the 
llstenor/Zrltic  as  the  comnunicatlon  situs&tion  evolves  from  the  student's 
desire  tc  compete  in  interpretation  events,  to  finding  a  selection,  to 
proparatijn  of  the  selection,  to  practice,  to  the  performance,  to  the 
ranking  yy  tho  listener/critic  on  tho  final  cumulative  ranking  s^eet. 
Tho  remp-^nder  of  this  paper  deals  with  each  of  those  four  areas  as  they 
appL<^o  the  porformor  and  the  listener/critic. 
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ssLggriON  of  mat^ials 


"Sounds,  woras,  movements,  ideas,  dreams,  hopes  ore  the  bases  of 
putting  one's  arguments  together.    Th^y  are  gestures  by  which  man  seeks 
to  conyey  to  those  around  him'  the  secrets  that  must  otherwise  die  within 
him."-'  The  function  of  sjwech  and  more  broadly,  argument  is  to  allow 
man  to  convey  his  ideas.    Writing  is  often  a  preliminary  to  oral  ^ 
discourse— a  way  cf  trvLng  to  make  the  oral  word  more  precise,,  more 
meaningful . 

Vhen  the  interpreter  searches  for  a  selection,  the  search  is 
much  the  same  as  the  debater  seeking  evidence  to  support,  the  ideas  for 
the  affirmative  or  negative  case.    The  interpreter  has  a  theme  o/ 
IHea  which  he  wishes  to  develop,  to  communicate;  the  d€ibater  has 
examined  the  issues  in  the  proposition  and  seeks  supporting  naterial 
to  build  his  case.    The  same  process  is  undjeKtaken  by  persuasive 
speakers  seeking  naterial  by  which  they  may  move  listeners  toward  a 
particular  value  or  course  of  action.    The  key  is  the  residual 
message  which  each  communicator  wishes  to  communicate.    Just  as  debaters 
or  persuasive  speakers  know  there  aire  certain  authorities  whiclR'Support 
their  positions,  so  too  the  interpreter  knows  that  different  authors 
have  distinctive  characteristics  and  viewpoints.    Soothe  interpreter 
will  search  for  authors  who  have  expressed  the  message  he  wishes  to 
communicate. 

The  interpreter  not  only  thinks  about  the  thene  to  be  developed, 
but  also  about  how  he  wishes  that  theme  to  be  developed j  suspensefuHy? 
in. a  strSight-forward  manner?    through  the  use  of  dialogue?  through 
the  use  of  narrative  description?    with  the  use  of  dialects'    with  one 
or  more  characters'    The  interpreter  will  seek  out  an  author  whose  style 
conports  with  the  message  or  the  theme  as  well  as  with  the  devices 
which  the  interpreter  desires  to  use  (or  can  use  effectively). 

The  next  issue  to  be  addre&sed  concerning  selecting  material  nay 
not  be  as  important  for  the  competitive  debater  as  the  competitive 
interpreter,  but  it  might  be  of  nearly  equal  concern  for  the  informative 
or  persuasive  speaker . — Caji  the  interpreter,  as  an  individual  pferlormer, 
develojf  the  theme  in  the  manner  presented  by  the  author'    This  involves 
a  cqnsideration' of  such  aspects  as.  language  choice,  mood,  and  character 
developnentt    In  other  words,  is  the  author's  style  compatible  with 
the  interpreter's  skill  level'    Does  the  inte^reter  hSve  the  skills 
to  use  the  Author's  devices  effectively  in  an  oral  communication 
situation'    Essentially  these  questions  address  issues  of  a  given 
performer's  delivery  skills.    Because  the  interpreter  is  working  with 
.an  existing  piece  of 'writing  written  by  someone  else,  the  aesthetic 
demands  of  timing,  rate,  rhythm,  and  pitch  must  be  satisfied  with 
a?bsolute  precision..    The  interpreter  cannot  sfiiply  read  the/ concluding 
paragraph  of  a  mystery  or  increase  his  words/iainute  rate  by  150  like 
a  debater  inning  out  of  time.    Those  things  could  cause  the. entire 
selection  to  lose  neaning  and  direction.    So  the  interpretation  events  " 
require  more  vocal  precision.  ,  * 


"arroll  Arnula  i.i  the  CrltlcUz:  of  :ral  Rhetoric  pr-ccnts  the  .i.:a 
of  tne  "ittspoken  contracts  in  speaking/'    '^e  states  tlrAt  "to  analyz-^  ana 
synthesize  jucigerx-ntij  about  a  rhetorical  situation  is  to  ^peil  out  a 
a^Ti^s  of  contractual  ternuj  anler  </hiG*^  rhetors  function  in  order  to 
alter  th«  situation  a^  tn-sy  in  tend.*'    The  interpreter  desires  to 
conaunlcate  the  selection  to  tn^  listener/critic  to  create  a  change  * 
Inside  i^h*5  body  of  the  listener/critic,    "By  coning  to  sp^ak  [interpret], 
each  speaker  [interpreter]  announces  that  this  particular'audience  in 
this  particular  situation  holds  a  key  to  some  fulfillxent  of«^is  goals 
and  'leslres."    Listener/critics,  says  Arnold,  know  this  and  therefore 
*'they  watch  their  speakers •*[ interpreters]  closely,  actively,  sonetimes 
•    defensively,  emitting  streams  of  *  Yes's*  and  'No's'  Inside  themselves 
as  they  listen. "6   Herbert  A.  Vichelns  stated  this  idea  a  little 
differently  when  he  wrote: 

,  .  .  Poetry  aljiays  is  free  to  fulfill  its  own  law,  but  * 
the  writer  of  rhetorical  discourse  Is,  in  a  senfee,  perpetually 
in  bondage  to  the  occasion  and  the  audience;  and  in  fact 
we  find  the  line  of  cleavage  bet'<feen  rhetoric  and  poetic, 7 

Once  the  Interpreter  has  comait'ted  to  the  competitive  format,  he 
has  reduced  the  ''cleavage"  that  Vichelns  talks  about  and  hac  placed  ^ 
hifflself  in  tfiw  same  bondage  to  the  occasion  and  audience  as  the  writer 
of  oral  discourse.    The  interpreter  is  attempting  to  communicate 
^^oaeone  else's  work,  but  the  interpreter  has  the  greater  rlgk  in  that 
the  selection  of  the  material  will  reflect  on  him  and  his  person.  The 
Interpreter  makes  an  "unspoken  contract"  with  the  aiidience  in  the  s&ne 
way  the  public  speaker  does.    The  cvaterial  which  has  been  selected  for 
rronpetition  as  well  as  the  physical  presence  of  the  Literpreter  indicates 
the  interpreter ''s  desire  to  have  *a  fulfillment  of  certain  goals  and 
desires.    The  Interpreter  would  then  be  subject  to  Arnold's  "compact"  ^ 
which  follows: 


?'or  reasons  of  my  own  I  have  decided  to  stake  socje  of  my  hopes 
"on  you  ar\d»the  Judgements  you  form  in  this  situation*,  at  this 
time."  I  have  chosen  to  speak  [interpret].  ,  .  .  I  therefore 
aok  you  to  let  me  fhto  your  thou^ts  and  feelings  for  a  time 
I  recognize  you  •;;ill  insist  that  I  adjust  myself,  my  thought 
-and  my  purposes  to  the  attitudes  you  already  have.  .  .*  . 

I  concede  that  you  shall  be  the  Judge  of  me,  of  whatever 
feelings  I  seem  to  express.    I  concede  that  the  primary  thi;)g 
thSit  Hill  count  between  us  is  the  satisfaction  you  can  find 
in  the  Relationship  I  evolve  with  you  in  the  coming  minutes. 
*  .  .  «  I  accept  personal,  responsibility  for  ail  Ji  say  and  do, 
and  for  ny  ways,  and  I  concede  that  yOu  have  a  right  to  Judge 
mo  as  a  person  according  to  what  you  think  of  my  saying  and 
doings.         '        ,  ^  * 

Ve-all  know  that  I  cane  here  to  manage  you  somewhat.    I  know 
that  you  gra^t  me  that  privilege  very ^ tentatively .    I  recognize 
that  you  can,  and  have  a  right  to,  reject  me  at  any  moment  of  our 
rel^itionchip.*'  To  the  extent  that  this  makes  ifle  uneasy,  I  ask 


/oa  to  aaKe  what  allowances  you  can 'for  ways  in  which  ay  unease 

affect  what  I,  say  and  do.  .      .  I  shall  try  to  give*you 
some  icr-ediate  rewards  for  allowing  me  to  try  to  change  youj 
but  if  I  don't  succeed  in  that,  I  know  you  wiU  Judge  me  the 
failure,  not  simply  my  ideas  and  strategies. 

•  On  these  terns  please  let  me  try  to  change  you.    I  say  ...  . 

So  the  interpreter  has  the  same  "contractual"  obligation  to  the  listener/ 
critic  that  the  public  speaker  does  and  the  lis tenet/critic  of  oral 
interpretation  has  the  responsibilities  of  the  listener/critic  in  a 
public  speaking  situation.        ^  ,  •  • 

Thus,  when  selecting  material  it  is  iEportant  to  choose 
something  which  attenpts  to  meet  the  following  criteria: 

m 

1.  Is  the  piece  Interesting  to  the  individual  interpreter 
,and  is  it  potentially  interesting  to  others? 

2.  Does  the  interpreter  have  the  skill  and  ability  to  use  the  ♦ 
author's  devices  effectively  to  create  meaning?  '  ' 

3'    Does  the  selection  aliow  bgth  the  interpreter  and  the 

^listener/critic  to  'grow  and  expand  both  their  skill  and>  * 
knowledge? 

All  of  these  aspects  of  material  selection  happen  with  the' 
interpreter  prior*  to  the  actual  performance.  When  the  interpreter 
stands  up  to  jpresent  the  oral  interpretation,  the  listener/fcritic 

becomes  involved  ir^  this  same  process  of  material  selection.    It  is  *" 
at  this  point  that  a  shift  takes  place.    The  same  questiwis «and 
aspects  that  the  performer  considered  now  become  the  concerns  and  , 
bases  by  which  the  listener/critic  makes  Judgements  on  the  performance. 

ANALYSIS  OF  MATBKIALS*  .  ' 

When  each  side  in  debate  is  arguing  the  opposite  position,  we 
a^k  ourselves  whiph  we  are  to  believe.    L9gica:^y,  we'  will  believe  the  » 
student  who  does  the  better  Job  of  presenting  evidenbe  to  establish    .  - 
his  positioi^.  .  Evidence  is  the  ra^  material  of  strgumentation.  It 
consists 'Of  facts,  opinions,  and  objects  which  are  used  to  geOerate      >  *^ 
proof.    The  advocate  brings  together  the-raw  materials  and,  by  the     **  r 
process  of  reasoning,  produces  conclusions.    The  debater  usictily  •  \>' 

searches  through  a  wide  variety  of  resources  for  er^idence-^the 

*  building  blocks  of  his  message.    Even  though        interpreter  has  had  ^ 
anchor  author  initially  put  together  the  facts,  opinions,  arid  objects*  j 
which  are  used  to  .generate  proof  (a  concrusion— a  viewpoint  «bout  the 

world) the  interpreter,  too,  must  conduct  an  evidential  search*  The 
interpreter  attempts  to  find  information  a-bout  the  author  of  the  ^ 
seiection,  .,the  author's  credibility,  the  pie<»'s  social 'Jxnd^ intellectual  ^ 
milieu,  and  the  accuracy  of  the  a'uthor's  use  of  evidenci^  to"  Justify.  ^ 
the  conclusions  which  are  drawn  within  the  work.'  .    i  • 


i 
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The  Interpreter  Ipoks  at  the  work  to  J^nalr.e  "the  available 
aeans  of  persuasion"  which  exist  within  the  work  itself.    This  is  lone 
by.aaking  questions  about  the  directness  of  the  discourse.  The 
interpreter  begins  to  test  tSfie  ''evidence"  fousd  Li  ti^.e  discourse  in 
order  to  t^st  ,the  credibility  of  the  authcr's  ideas  and  his  perceptions 
of  thc2i,e  ideas*    Since  the  interpreter  in  the  purest  sense  is  advancing 
an  arguaent — th^t  the  selection  he  has  chosen  arid  his  interpretation 
of  it  is  correct— the  interpreter  aay  a5k  the  following  questions  which 
are  similar  to  those  asked  by  anyone  Mvancing  art  arguaenti 

y      1.    Is  there  enough  evidence  in  the  story  to  justify  the  , 
conclusions  it  draws  or  asks  the  audience  to  dxaw^ 

2.    Is  the  evidence  (the  thene  and/ or  idea  of  the  selection) 
clearly  expressed''  ^ 

3'    Are  the  ideas  consistent  with  other  known  evidence  (images, 
aetaphors,  the  social  amd  intellectual  aileau,  etc.^'' 

^.    Is  the  story  consistent  within  itself^ 

5.  Is  the  author  ccspetent  to  write  on  this  subjecf 

6.  How  does  it  fit  its  purported  social  allieu'' 

7.  Is  the  sox^jTce  [author]  acceptable  to  the  audience'^ 

8.  Does  the  selection  have  literary  cverlt?  ^ 

9.  Is  the  aaterial  suited  to  the  competitive  fomat' 

10.    Is  the  material  suited  to  the  listeher/crj.tics  who  will 
listen  and  aake  judgecents  about  it'^ 

'     The  izjterpreter,  however,  goes  one  step  further.    The  interpreter 
also  exaain'es  the  selection  and  analyzes  the  places  which  need  rate  and 
inflection  changes,  develops,  the  ^thou^t  groups  of  the  author,  and  'tries 
ijo  get  ••l^to"  the  author's  thou^t  process.   Although  the  debater  and 
other  types  of  public  speakers  do  th'is,  too,  it  is  sonewhat  easier  for 
them  to  get  "into"  the  thoughts  of  the^  author  since  they  thenselves 
are  the  priaary  authors  of  their  own  arguaer.ts.    The  interpreter  must 
work  harder  in'  this  area  to  aake  hlfe  argument  regarding  the  selection 
for  oral  interpretation  cone  through  to  the  audience. 

The  listener/critic  will  mentally  run  through  the  same  questions-- 
'again  a  shift  in  the  application  of  the  principles  of  argumentation  takes 
place.    While  the  auialysis-of-material  considerations  were  the  focus  of 
the  interpreter  prior  to  the  presentation,  they  become  the  focus  and  the 
judging- Writer la  of  the  listener/critic  during  amd'  after  the  presentation. 
These  questions  help  form  the  bases,  in  the  competitive  forcat,  for 
'determining  who  'has  done  the  better  job  of  oral  interpretation  in 
that  foun^  when  it  .becomes  tiae'to  rank  the  competitors. 

^    ^    '  ABRXDCaffiHT 

SoiDotimes  the  length  of  a  story,  poem,  or  play  precludes  its 
being  read  in  its  entirety,    Fo?  example,  the  American  Forensics 
Association  time  limits  allow  a  maximum  of  <en  minutes*  for  each^of 
the  four  interpretation  evq;its  (the  ten  minute  limit  includes  the 
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presentation  of  an  introduction,  transitional  aaterials,  of  course, 

the  act'i«.l  reading  of  the  prograa  itself).    If  th^  ii;terpreter  wishes  to 
use  an  abridgement,  the  focal  point'of  the  story  aust  be  found,  the 
point  without  which  the  narrative  would  not  achieve  its  purpose.  This 
is  similar  to  the  selection  of  issues  used  to  cuild  a  debati  case.  The 
brief  is  an  outline  of  the  issues  and  supporting  materials  selected 
and  arranged  to  support  a  pairticular  position.    Since  an  af firsfltive 
or  -negative  team  cannot  use  ALL  the  eyidence  they  have       a  given 
year's  topic,  they  select  issues  and  evidence  while  stilX  trying  to 
create  a  whole  prima  facie  case  with  the  constraints  of  the  tine 
(usually  8-3-5).    They  cannot  use  an  entire  Presidential  Connission 
Reportj  they  pick  and  choose  the  best  supporting  materials  for  their 
use,  materials  which  help  build  the  strongest 'case.    In  a  similar  process, 
the  interpreter  who  needs  to  abridge  a  selection  chooses  to  keep  those 
elements  which  keep  the  focus  of  the  story.    Any  details  not  relevant 
to  the  climactic  unit  should  be  cut.    Sometimes  this  nay  Include 
sub-plots,  minor  characters,  or  a  condensing  of  tBckground  or  descriptive 
S    material.    The  Important  consideration  is  to  have  a  prima  facie 

selection— one  which  provides  good  and  sufficient  reason  for  listening 
to  the  selection  and  which  provides  credibility  for  the  story  as  it 
progresses.  «  > 

The  elimination  of  parts  of  a  selection  should  not  distort  or 
twist  the  these  of  a  selectflion.    An  example  of  this  occurred  in  a 
mystery  story  I  once  heard  read.    The  reader  chooe    to  cut  several 
of  the  .clues  which  were  needed  to  cone  up  with  the  correct  solution 
to  the  case.    The  leaps  of  faith  the  listener/critics  were  asked  to  make 
subsequently  were  too  great,  the  story  lacked  logical  sufficiency  to 
be  accepted,  and  the  audience  felt  cheated  because  they  did  not  haVe 
/    the  crucial  information  to  "solve"  the  case.  Information  that  the 

story's  detective  had.    The  distortion  or  misrepresentation  of  material 
has  become  such  a  problem  to  some  people  and  groups  that  author  Neil 
Simon  a^d  the  O'Neill  Foundation  will  not  allow  their  works  to  be 
performed  or  used  in  any  abridged  manner.    All 'of  O'Neill's  and 
Simon's  works  aust  be  performed  in  their  entirety. 

•  The  burden  of  proof  in  oral  interpretation  events  lies  wi-th  the 
reader  and  stays  with  the  reader.    The  interpreter  is  taking  the  risk 
,of  presenting  the  selection  as  well  as  of  supporting  his  position's 
logic  and  reasonableness.    The  interpreter  is  asking  the  listener/ 
critic  to  concur  that  the  decisions  of  selecting  the  materiaXs, 
analyzing  the  materials,  and  abridging  the  materials  were  made 
correctly.    In  much  the  way  that  an  affirmative  or  negative  debater 
asks  for  a  decision  in  a  debate,  the  interpreter  asks  that  his  position 
[residual  message]  and  his  views  on  it  be  accepted  by  the  listener/critit;. 
The  reader  also  holds  presumption  at  the  start  of  the  reading. 
Presumption  favors  the  reader  in  that  the  value  at  the  tine  the  selection 
starts  is  set  forth  by  the  Interpreter  based  on  the  author  and  the 
material  chosen.    Presunptidh,  however,  can  shift  to  the  listener/ 
critic  if  the  listener/critic  perceives  that  the  values  which  are 
set  f'orth  in  the  introduction  and/or  the  material  itself  are  not  being 
met. '  In  the  competitive  round,  the  final  determination  of  the  logical 
sufficiency  of  the  abridgements  made  rests  with  the  listener/critic. 


-^63-  384 


ERIC 


*  AUDiafCS  ANALYSIS 

It  is  the  task  of  an  advocate  *  to.  discover  the  preferences,  wants, 
or  beliefs  ot  the  particular  audience  that  wUl  render 'the  aecision. 
All  public  speaking  texts  and  argusentation  and  debate  texts  devote 
soae  space  to  the  process  of  a  speaker  analyzing  the 'intended  audience. 

their  1977  Quarterly  Journal  of  Speech  article,  "Reader,*  Text, 
Aijdiencei    Oral  InterprptatU.bn  and  gognitive  Tuning,"  Kaplan  and 
Mohraann  provide  evidence  t\at  the  sane  process  holds  true  for  an 
^terpreter.    They  state,  -J  ,  /readers  who  anticipated  tl^t  the 
audience  was  thoroi^y  faaiiljx  with  'the  liferature  forced  a  nore 
^eUUed  and  complex  lapression  of  the  r;ftteri£g.s,-  ar^,  importantly, 

perceptual  differences  start  to  arise  at  the  very  outset,  the 
-xpectat^ion  of  p^rforsance  shapes  the  initial  lapression  of  the 
literature. ValUce  Bacon  expands  on  this  idea  when  he  sta'tes, 

Tv^e  audience  enters  into  coanunion  with  the  reader^  each  noves  towaixl 
the  central  concern  which  is  enbcdied  in  the  text.    In  comaunion, 
co22unication  occurs. "l^-  This  is  also  part  of  Arnold's  "unspoken 
contract"  which  the  readejj  and  the  listener/critic  enter  into.  Tha 
contract  affects  Both  parties.    Accurate  aixiience  analysis  helps  the 
reader  get  his  nessage  through  \o  his  listeners.    In  addition, 
accurate  audience  analysis  is  iaportant  because  any  speaker  or 
interpreter  knows  that  the  degree  and  quality  of  response  fron  an 
audience  affects  the  perfonaance.    It  may  assis»t,  it  nay  interfere, 
it  zay  augnent,  it  xay  reduce.  ' 

The  first  verbal  outcone  of  audience  analysis  3^  the  introduction 
of  the  selQction(s)  to  be  read.    The  introduction  to  the  oral  interpre- 
tation selection  Serves  the  sane  function  as  an  introduction  in  any 
speaking  situation.    It  is  the  first  view  the  listener/critic  gets  of 

^the  reader.    The  prlaacy  effect  is  as  iaportant  here  as  in  any  other 
foam  of  coasmnlcation.  ,  In  an  ixjtroduction  the  debater  states  the 

,  affixiaative  or  negative  rationale,  states  the  preposition  exactly, 
defines  ^enss  when  needed,  and  thin  *f ore casi^s  the  subsequent  speech 
structure.    The  oral  interpreter  miows  the  sane  pattern.    The  ' 
Interpreter  states  the  reasons  forVelecting  the  atory,  poen,  or  play; 
«tatfes  the  title  and  author's  naaej  creates  a  reason  for  the  listener/ 
critic  to  listen  and  to  look  forward  to  the  heading;  and  sets  a  tone  ' 

•Which  prepares  the  listener  for  the  selection.    Defensive,  apolpgetic, 
condescending,  didactic,  dogmatic  introductions  nay  alienatc-an  audience 
and  deny  the  writer  any  chance  to  be  heard .    A  good  introduction  for 

^an  interpretation  event,  a  public  speaking  event,  or  a  debate -puts 
the  list«i6r  in  the  proper  frame  of  mind  so  that  the  po^ition/argunents/  ^ 
thesis  of  the  nessage  to  follow  nay  be  fSivoraThly  advanced. 

It  is  important  for  the  interpreter  to  realize  that  successful 
-onnunication  with  the  auaience  depends  on  the  audience's  ability  to 
relate-  to  the  selection,  fo.  the  ideas  presented,  and  to  the'  Interpreter 
•ninself .    If  an  audience  has  no  connon  ground  with  what  is  happening  - 
m  the  selection  It  will  be  difnc^at,  r\o  natter  how  technically  well 
done,  to  d^  well  in  a  competitive  round.    The  interpreter  and'the  debater 


both  need  to  deaonstrate  a  sharing  of  ideas,  interests,  and  beliefs 
with  an  audience.    Both  need  to  indicate  a  willingness  to  be  friendly 
'and  £o  share  in  an  atteapt  to  expand  the  audience's  views  while 
atteapting  to  argue  their  particular  positions. 

The  interpreter  also  needs  *to  take  stock-  of  how  he  wUl  be 
perceived  while  reading  the  seleorticn.    A  distinguished  physical 
appearance  is  an  obvious  asset/ to  both  the  speaker  and  the  interpreter. 
It  will  provide  fewer  distractions,  fewer  reasons  for  the  listener/ 
critic's  nind^  to  wander  to  other  things.    I  once  judged  a  final  round 
of  an  interpretation  event  which  had  a  young  can  so  gauilly  attired 
that  all  three  judges  could  not  renenber  after  the  round  anything  about 
his  selection--the  sartorial  splendor  rtkd  worked  against  his  real 
purpose. 


An  llapbrtant  question  w^ich  the  reader  should  ask  is  "does  the 
naterial  enbarrass  hin  to  read  in  front  of  anyone?"    If  orS.ls 
attacking  racial,  ethnic,  or  religious  groups  ^  the  listener/critic 
turns  out  to  be  in  that  group,  could  the  interpreter  still  present  the 
kiterpretation  without  feeling  self  conscious  and  without  destroying 
the  aessage  of  the  select ion*>    Not  all  the  judges  who  jiidge  at 
toumaaents  are  Like  that  interpreter's  specific  coach.    Judges  cone 
froa  different  backgroi^s  and  as  such  have  different  values  "and  > 
beliefs.    The  judges  nay  be  currently  active  forensics  coaches,  * 
fomer  competitors,  high  school  teachers,  or  the  person  off  the  street. 
Not  all  the  judges  who  judge  interpretation  events  are  interpretation 
specialists.    A  well  done  oral  interpretation  which  ^stabllshee  connon 
ground,  was  selected  well,  was  abridged  well,  analyzed  well,  a«d 
presented  well  will  reach  its  particular  listener/critic  in  the  same 
way  that  the  well  developed  arguncnt  hac  iapact  on  its  own  particular 
listener/critic.  t 

Oral  coaaunlc^lon  is  by  its  nature  audience  centered.  Anybody 
engaging  in  an  oral  conHunlcatlon  situation  needs  to  acknowledge  the 
audience.    It  is  again  the  listener/critic  who  must  ultinately  decide 
if  he  has "been  moved  by  the  comnunlcator.    For  example,  if  i^e 
presentation  was  intended  to  be  a  painful  experience  for  the  listener, 
was  there  a  sensory  awareness  on  an  affective  level  which  created  the 
sense  of  pain  or  the  need  to  help,  to  move  to  actioll,  or  to  do  what- 
ever the  debater,  public  speaker,  or  interpreter  intended^  * 

Argumentation  theory  does  play  a  role  fn  the  oral  iJLterpretatlon 
events' at  a  competitive  level.    In  addition  to  the  cons Ide wit ions 
already  raised,  there  is  one  final  dimension  of  argumentatlpn  theory 
which  plays  a  role  in  the  oral  interpretation  events  as  in  all  human 
conaunlcatlon  situations.    It  Is  what  Richard  Vhately  in  the  Eaements 
of  Rhetoric  called  ''deference.'*    Whately  defines  deference  asii 

The  person.  Body  or  book,  in  favour  of  whose  decisions  there 

is  a-  certain  Presumption,  13  said  to  have,  so  far  "Authority"; 

in  the  strict  sense  of  the  word.    Any  recognition  of  this  kind.  '^^  Q 

of  Authority, —an  habitual  Presumption  in  favour  of  such  a  one's*^  ^ 

decisions  or  opinions— is  usually  called  "Deference." 
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Whately  goes  or.  to  state  that  "deference  is  apt  to  depend  cn  feelings f 
often,  on  whimsical  ^  unaccountaUe  feejangs .':^3  ^^e  ooaaunicator— 

interpreter,  puciic  speaker,  or  debater— whe'h  the  tine  coroes  for  the 
iistener/critic  to  aake  the  final  judgement,  deference  r:;ay  play  a  role. 
It  aay  ce  that  for  the  Diidge  at  th^t  particular  tiae,  in  that 
.  particular  rotind,  everything  just  clicked  with  on^  of  the  contestants: 
the  poise  and  confidence  -^s  there;  the  selection /or  raterial  hit 
hoEe  and  was  related  veil  to  that  listener/critic;  the  vocal  quality-  the 
listener/critic  nears  was  right;  the  timing  perfect;  TtcT^-Hie  next  tixe 
the  saae  listener/critic  hears  the  i^ae  program,  there  nay  not  be  the 
same  electrifying  efffect.    Deference,  'oased  on  feeling*— often  whimsical 
ana  'jnac countable  feelings— was  happening.    Argumentation  is  the  art  of 
using  prlmarUv  logical  proofs' to  secure  decisions.    As  we  strive 
to  aake  logical  appeals  and  to^ootain  logical  decisions,  deference  '» 
does  and  will  enter  into  the  decision  by  those  who  try  to  sake  wise 
decioions . 

V         '  COKCLUSION 


'rfhen  the  assignment  for  this  paper  first  came,  I  looked  through 
some  college  textboorts  which  are  ^:urrently  used  to  teach  argumentation 
and  decate  and  some  ^thers  which  are  used  to  teach  oral  interpretation 
of  literature.    I  was  struck  by  the  number  of  similarities  in  the!;: 
rfispective  •;Table  of  Contents."    Chapter  headings  such  as  the  following 
are  :omm on i 

Analyzing  the  Literature 

Structure  of  the  Short 
Story/Poen/Play 

Interpreter  as  Person 

^  £valuation  of  Debate       — Criticfsn  of  Performance 

I  thought  at  first  that  it  was  just  the  conservative  nature  of  the  text-  ; 
book  CQmpaniea  seeking  to  discourage  too  auch  creativeness  in  communication 
teXT!^k  chapter  titles-    By  preparing  this  paper,  however,  I  have 
concluded  that  the  theories  of  oral  interpretation  and  argumentation  d<i, 
in  fact,  have  more  than  superficial  commonality. 

Oral  interpretation  isi  the  study  'of  literature  through  the  medium 
of  oral  performance.    Conpetitivo  oral  interpretation  is  an  activity 
with  long  historical  roots  'which  continues  tociay  at  f  orensic's 
tournaments  across  the  country. ..The  interpreter  can  find  effective 
guidelines  for  improving  his  effectiveness  as  a  communicator  in  the 
theory  and  practices  of  argumentation,  Just  as  the  persuasive 
communicator  can 'find  insight  in  in"terpretation  theory.    These  are 
not  two  independent,  unrelated  fields  of  communication.    The  theory 
of  argumentation  and  the  theory  of  oral  interpretation  have  had,  and 
will  continue  to  have,  a  symbiotic  relationship. 


Analyzing  the  Probleffi 
Structure  of  the  Case 

Speaker  as  Person 
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(Carbondalei Southern  Illinois  University  Press,  I963),  pp.  118,  120. 
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IN  WHAT»  WAYS  IS  ARCUME^fr  APPLIED 
»  IN  THE  NON-PREPARED  SPEECH  EVENTS? 

Jamea'W.  Pratt 
^  University  of  Wlsconsln-Rlver  Fafls 

I 

In  1974 »  the  National  Oevelopaental  (|kference  on  Forenslcs 
concentrated  on  debate  as  argumentation,    rat  It  Is  quite  clear  that 
argument  is  al^o  applied  in  the  individual  speech  events.  Th^ 
distinction  wh^ch  Daniel  O'Keefe  has  drawn  between  making  arguments 
aad  having  argtiments  is  a  central  difference  between  the  application 
of  argument  in  debate  and  in  the  individual  events.^    Wayne  Brockriede 
loakes  this  distinction  as  argument,  a  product  made»  and  arguing,  a 
process  engaged  in.^    Contestants  in  individual  events  make  arguments— 
^  they  advance  claims  which  they  support,  .they  seek  adherence  from 
their  audience^y  reasiu^giving — as  do  debaters;  th^y  do  not,, 
however,  have  arguments  with  an* opposing  team,  and  this' absence* of 
^ clash  means  that  they  do  not  attacS,  refute,  or  rebuild.  Individual 
\  events  contestants  make  a  different  type  of  implicit  competitive 
>^alm  in  a  round  chan  do  debaters:  not  ">{y  partner  and  I  ought  to 
win  this  round  becaiise  we  did  the  better  job  of'^ebatlng,"  but  "1  ^ 
ot^ht  to  be  ranked  first  In  this  round  because  cay  speech  was  better 
than  those^of  thje  other*  contestants."  ^ 

•  The  197A  National  Developmental  Conferen.be  on  Forenslcs  agreed 
upon  a  definition  of  argximentation  as  "the  study  of  reason  giving 
by  people  as  justification  for  acts.,  beliefs,  attitudes,  and 
values."    They  agreed  that  forenslcs  education  is  education  in  the 
comparative  communication  of  arguments,  and  that  forensic  activities 
are  laboratfjry  experiences  for  helping  students  to  understand  and 
communicate  various  forms  ol  argument  more  effectively  in  a  variety 
of  contexts  with'  a  variety  of  audiences.^    In  their  discussion  of  an 
audience-centered  theory  of  argumentation,  Richard  Rleke  and  Malcolm 
Slllars  say  that  argumentation  is  "the  process  of  advancing, 
supporting,  and  criticizing  claims";  they  emphasize  the  importance 
of  the  use  of  analysis  and  suppoxtiiL-iUAilng_t)ip„audience  to  grant 
adherence  to  the  speaker's  claims.'*  \ 

\  will  be  uslng^§hese  definitions  as  I  examine  how  argument  is 
applied  in  the  non-pi^«pare<f  speech  events.    The  two  events  in  this 
category  (of  the  ten  competitive  events  offered  at  the  American 
•  Fortnslc  Association's  National  Individual  Events  Tournament)  are 
Extemporaneous  Speaking  and  Impromptu  Speaking.    To  call  these 
two  events  "non-prepared"  Is,  of  course,  a  bit  of  an  overstatement. 
A  more  accurate  term  would  be  "limited-preparation"  events.  In 
Extemporaneous  Speal^ing,  the  contestant  chooses  one  of  three  topics, 
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then  has  thirty  minutes  in  which  to  prepare  a  seven-minute  speech  on 
that  topic.    Most  conteflrtants  have^  of  course,  been  preparing  for 
this  speech  throughout  the  academic  year:  reading  newsmagazines, 
assembling  resource  files,  and  competing  at  other  tournaments.  Even 
the  specific  topics  are  probably  not  mHch  of  a  surprise  to  contestants 
whi>  have  qualified  for  the  NIET:  contestants  know  that  the  topics 
will  be  expressed  as  questiohs  about  current  events,  and  most  contestants 
would  probably  do  quite  well  if  they  were  asked  to  predict  the  108 
topic-questions  to  be  used.' in  the  NIET.     (A  question  which  does 
come  as  a  genuine  surprise  is  likely  to  be  criticized  as  unfair, 
trivial,  or  obscyre;  and,  unless  three  such  questions  are  offered 
to  a  single  contestant,  such  a  question  is  not  likely  to  be  chosen.) 
The  contestant  in  impromptu  speaking  has  no  choice  of  topic  but  does 
have  some  preparation  time— often  as  much  as  three. minutes.  Although 
it  is  expected  that  the  specific  topic  will  be  a.  surprise  to  each 
contestant,  some  limits  are  predictable:  the  topics  will  be    of  a 
proverb  nature,"  so  students  can  expect  a  pithy,  familiar  statement 
which  expresses  a  well-known  "truth"  or  fact;  the  topic  will  not 
be  a  question  to  be  answered  but  wlll.be  a  statement  which  the  student 
may  analyze  in  a  variety  of  ways.    The  term  "non-prepared"  speech  ^ 
events  does  not,  then,  meaii  literally  non-prepared;  rather  it 
distinguishes  thia  categbty  of  events  frqm  the  "prepared"  events' in 
which  speeches— and  arguments— are  writt'en,  practiced,  polished,  ( 
revised,  often  memorized  veil  in  advance  of  the  contest  pres%ntatlon. 

-  ft  ^ 

Students  fn  individual  events  lo^not,  as  a  principal  goal,  ^ 

seek  actual  adherence  from  their  immediate,  relevant  audience— the 
critic/ judge— atv  more  than  do  debaters.    If  they  do  gain  adherence 
from  the  judg^.  so  much  the  better;  but  we  expect  judges  to  o&intain 
an  objective  attitude  of  evaluation  of  students'  skill  and  ability 
in  making  arguments,  not  4  Judgment  of  their  success  or  failure  in 
^aiijing  a  judge's  personal  adherence  to  their  claims.    I  am  often 
persuaded  by*speeches  I  hear  in  debate  and  Individual  events  competition. 
but^^I  try  to  set  aside  my  .personal , reaction  as  I  make  a  judgment  ^bout 
the  student's  skill  and  ability  in  argumentation.    Although  I  decided 
very  early  In  the  debate  season  a  few  years  ago  that  I  never  wanted 
to  drive  a  car  equipped  with  air  bags.  I  often  voted  for  debate 
teams  who  argued  that  I  oughjc  to  be  forced  to  'do  j»ist  that— because 
ihey  did  a  better  job  of  arguing  for  their  position  in  that  round 
than  4id  their  opponents.    Even  though  I  continue  to  drink  a  great 
deal  of  coffee  (which  may  be  a  dangerous  admission  to  make  while  \ 
I'm  in  Utah)  and  recognize  my  own  rationalizing.  I  gave  a  high  rank 
to  the- orator  who  warned  tne  of  the  dangers' of  that  practice  and  urged 
me  to  cut  back  on  my  caffeine  consumption;  even  though  "she  didn't 
change  my  behavior,  she' did  a  good  job  of  constructing  arguments  and 
of  supporting  her 'claims.    And  although  I  mayspersonally  have  no 
faith  "in  the  ability  of  economists  to  prcdfct  anything,  I  will  judge 
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an  extemporaneous  speaker  who  use*s  predictions*  of  Walter  Heller  or 
Milton  Friedman  as  support  for  claims  with  the  .acknowledgement  that 
many  people  find  such  .sources  credible,  '  * 

Within  this^context,  I  will>tum  to  an  examination  of  the  applica- 
tion of  argument  in  the  non-prepared  speech  events,  usiilg'"tape     -  ^ 

recordings  of  the  final  rounds  of  Extemporaneous  Speaking  and  Improsiptu 
Speaking  ac  the  1981  National  Individual  Events  Tournament. 5    in  each 
of  those  two  rounds,  the  rankings  of  the  five  judges  vere  quite 
varied:  only  one  o/  the  twelve  contestants  Jiad  a  range  of  rankings 
as.  narrow  as  three  (3-5);  seven  contestants  hodVanges.of  faur 
(1-4  or  2-5);  and-f^ur  contestants  had  full  ranges  of  five  (1-5). 
Such  an  outcome  is  not  unusual  in  the  final  round  of  a  national 
tournament,  presumably  because  all  contestant^J^  such  rounds  are 
*very  good  and  judges  must  differentiate  rankings  on  v^ry  fine 
distinctions.     I  assume  that  each  contestant  in  each  of  those  two 
final  rounds  was  making  the  implicit  claim,  "I  ought  to  be  ranked  = 
first  in  this  round";  oore  than  half  of  the  contestants  gained 
adherence  to  that  clialm  ,f  rom  at  least  one  of  the^r  fudges.     I,  will 
try  not  to  assume  the  role  ot  a  ^udge,  though,  .in  my  examination  of 
these  speeches;   I  will  focus  on  the  descriptive  question,  "In*what  ways 
is  argument  applied?"    V<hat  evaluations  I  do  make  will  fall  within 
that  descriptive  focus.  ^ 

In  the  Extemporaneous  Speaking  final  round,  all  four  toplc-^ 
questions  required  judgmental  answers.     And,  like  good  debate  topics, 
the  top/c-questions  were  reasonably  balanced,  so  that  a  persuasive 
case  could  be  l^uilt  for  divergent  answers.    Three  of  the  questions 
were  projective,  requiring  answers  abo'ut  events  in  the  future  (Can 
terrorism  be  stopped?    How  likely  is  Soviet  intervention  In  Poland? 
What  benefits  can  be  derived  by  the  U.S.  in  El  Salvador?).  The 
fourth  question  required  a  causal  judgment  about  a  past  event  (What 
caused  the  split  in  Britain's  Labor  Party?).     In  each  of  the  four 
speeches,  the  speaker  gave  a  clearly 'identifiable  answer  to  the 
tQpic-question,  and 'that  answer  became  the  central  claim  in  the 
speaker's  argument..    Beneath  that  cfentral  claim,  each  speaker 
organized  subordinate  claims,  supporting  them  with  data  of  various 
sorts;  and  once  those  subordinate  claims  were  established  to  the, 
presumed  satisfaction  of  the  audience,  they  served  as  d^ta  for  the 
central  claim.    The  notorious  "three  points  of  analysis,"  f.he 
stereotypical  organizational  pattern  for  extemporaneous  speeches, 
appeared  in  only  one  of  the  speeches;  the  other  three  speeches  were 
organized  under  two  main  headlfiigs,  with  substructure.    All  four 
.speeches  were  Introduced  with  relevant  quotations  '(W.  H.  Auden, 
Ernest  Hemmlngway,  Jeff  McNally,  Winston  Churchill)  which  were  used 
to  lead  into  the  statement  of  the  topic-question;  the  topic-question 
was  stafed  at  times  ranging  from  :22  to  1:30., 
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Spesker  «  (Speakers  }l  and  12  were  not  recorded)  included  a 
stat^oent  of  significance  In  his  Introduction,  and  he  answered  his  . 
topic  question  (  Can  terrorism  be  stopped?")  "Tn  the  concluding 

«nd  rh"  MM  '  ^"^'"^  -i"!"  f"  th!  action" 

tlLTt         t  '  "  f"""''  fundamental  to  all  humari  actions,  he 

posed  two  sub-questions:  "Can  we  ellmlna'te  the  motive  for  terrorist 
and  violence,  or,   falling  that,  can  we  eliminate  the  terrorists' 
ability  to  do  that  action?"    Using  one  example,  the  Baader-Melnhof 
gang,  he  concluded  that  the  motives  of  discontent  w/th  society  are 
!?  7.  '"'^  \"  impassible  to  eliminate.     The  Speaker  sub- 

divided his -second  suJ>-qgestlon  again  into  two  parts..    Because,  he 
said,     power  Is  derlve<mota  two  sources,"  can  we  eliminate  (1    the  ■ 
terrorists    ability  to  organize  similar  malcontents,  and  (?)  the 

oTll  nr     <  r  "  <">'^i"V'"P<'«''?    Describing  the  Uml  ed  ability 

of  coun  erlntelUgence  agencl^  to  Infiltrate  and  control  terrorism, 
he  concluded  that  counterintelligence  can  only  curtail,  not  stop  / 
whllh  J^";  He-comoented  tHat  the  restructuring  of  the  FBI  and  CIA, 
which  restrained  their  counterintelligence  activities ,  was  ^not  all 
.;!rlr^n'"""  their  previous  activities-opening  mall,  -breaking  and 
entering-were  "as  harmful  as  terrorism."  He  concluded,  "A  soflety 
which  Is  a__pollce  state  Is  not  a  society  worth  protecting  'from  . 
terrorism       The  speaker  posed  "a  nunber  of  problems"  under  his 

(ITT  '»7tT  ^^^t^^'^  '°  weapons).    Using 'two  examples 

(Baader-Melnhof  and  Soviet  Marxism),  he  said  that  "a  number  of 
governments  have  beliefs  In  supporting  terrorist  groups  which  agre§ 

li  ,  J"^  °"8ht  to  interest  terrorists 

In  sophisticated  weapons  because  they  are  less  ef<fectlve  than  the 
•homemade  weapons-bombs,  gas',  booby  traps-whlch)are  always  available" 
and  because  the  homemade  weapons  are  more  destructive  than  the 
il  lTuT/r'^Tr"'  ^  hypothetical  ^mple  of  chlorine  gas  - 

'te  "cL"t  J  .  ^T1'  '5  lUusfrate  his  point.     Cpncludlng  that 

nn»„H      ^\'^'^\"^y»^''elr  motives  <tr  their  weapons,"  the  speaker 
posed  a  final  historical  analogy  as  the  answer  to  the  question: 

/ 

In  the  1870s,  in  Czarist  Russia,  terrorism  was  rampant  but 
refom  was  being  implemented.    T^^e  third  section  of  the  secret 
police  had  successfully  Inf lltrate<^many  terrorist  groups.  A 
young' man,  a  chemist,  tried  to  use  a  homemade  bLb  (because 
^here  was  gun  control,  in  Russia)  oii  Czar  Alekand^r  III;  he  was  ^ 
hange<J  and  executed.     Effective  methods  to  el>lpate  motives 
and  weapons  of  terrorism  were  used  in  Czarls^ussla.    A  man 

ih^nofn^!!?^"''"""^^'  brother-saw  the  hanging  «nd 

changed  his  name— to  Lenin. 

The  conciuslon:  no  matter  wTiat  is  done,  terrorism  will  never  be 
stopped. 
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Thtf  data  used  to  establish  the  speaker's  claims  mended  example,* 
hypothetical  example,  analogy,  and  assertion.    Curiously,  the  speaker 
Included  no  source  cltatloh  In  his  speech,^  with  the  Initial  exception 
of  his  quotation  froa  W.  H.  Auden.    Surely  the  speech  displays^ the , 
characteristic?  of  argument;  whether  the  argunyents  are  good  or  bad — 
whether  they  would  gain  adherence  froa  the  audience — is  another 
question.    Although  I  may  be  willing  ^personally,  but  nOt  as  a  judge) 
to  accept  the  asserted  arguoents  because  they  coincide  with  some  of 
my  own  beliefs  and  values,  others  with  different  values  'ftay  ntt.  The 
speaker's  ass^>rtion  about  the  equal  harm  of.  the  FBI's  opening  mail 
and  terrorism,  his  implication  that  therelfo're  the  United  States  was 
a  police  state,  and  his  conclusion  that  a  police  state  is  not  worth' 
protecting  from  terrorism  fall  into  this  category,  as  does  his 
assertion  that  homemade  weapons  are  more  effective  than  are  sophisticated 
weapons.    His  concluding  historical  analogy  aight  not  be  accepted  by  * 
audience  members  who  saw  more  differences  than  similarities.  The 
logical  structure-^f  the  speecn  is  clear  and  tight;  the  sub-cUiims,  once 
they  are  accepteii  by  the  audience,  serve  as  sound  data  for  the  central  / 
claim.  .  '  5r  y 

Speaker, i^A  included  a  significance  statement  in  his  introduction 
,'4nd  used  a  definitional  distincf:ion  for  his  organizational  structure. 
{"How,likfJ.y  is  Soviet  intervention  in  Poland?    The  answer  depends  on 
how  you  define  intervention.    Non-military  intervention  is  likely  and 
is  going  on  now.    In  miUtary  intervention,  the  USSR  has  a  small 
oillary  presence  now,  but  the  possibility  of  a  full-scale  invasion^^;^^ 
small.'*)    The  speaker  supported  each  of  these, claims  with  exampl^nd 
testimony,  extensively  documented  from  recent  and  varied  sour^ds. 
Under  non-military  intervention,  he  used  the  example  of  UnyUd  Stages  , 
Involvement  in  Iraji  and  applied  the  examp],e,  by  ana  logy j^^r5^  the  Soviet 
Union  In  Poland.    Quoting  the  Economist ,  the  B^ltimoCje^^^ws- American, 
and  the  Christian  Science  Monitor,  he  desc^b^  inr^Snces  of  Soviet 
non'-Jailitary  intervention  in  Poland  and  conclud^fe^'Overall,.  it's 
obvious  that  non-ailitaPf*  interv^t^n  his  bee^^'import^nt  l!ti  the  . 
"Poland  crisis  and  w^ill  continue  ^/^be."j  \}n/ir  military  Intervention, 
he  quoted  Caspar  Weinberger,  the  ChicaggXjii-Tlmes.  an<i  the  Christian 
Science  Monitor  to  describe  the  extstl^^Sovlet  military  presence  in 
Poland  and  to  explain  three  reasons,.^:rffiy  the  Soviet  Union  would  not 
want*  to  Increase  its  military  in^^Jx^ement  in  Pc^land.    He  concluded, 
"Overall,  thev  possibility  of  a/^ge-scale  military  intervention  is 
small."    The  speaker's  f inal^fateml^nt  referred  to  tho  introductory  * 
McNally  quotation  which  restated  his  central  cj.4im. 

•      The  speaker  used  example,  analogy,  and  testlmojiy  as  data  to 
#»pport  his  claims:    His  example  of  United  States  involvement  in 
Iran  was  his  only  und.ocumcnted  evidence.    His  citation  of  credibly 
sources  and  their  recency  (usually  ldentific4  a^  "this  week"  o^ 
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"last  week")  increased  the  likelihood  of  audience  adherence.  The 
'arguments  were  clearly  structured  and  subordinated;  the  two  sub-claios, 
once  accepted  by  the  audience,  constituted  the'cencral  claim.  « 

The  topic-question  which  Speaker  fl5  chose  required  him  to 
identify-  benefits  to  be  derived  by  the  United  States  in  El  Salvadtsr; 
^     after  a  brief  Introduction,  he  organized  his  speech  into  "two  possible 
areas  of •benefit:  the  military  arena  and  the  international  diplomatic, 
spectrum."    He  then  presented  a  chronological  orientation  to  the 
question: '^"to  understand\the  U.S.*j:x)le  in  El  Salvador^  we  must  lopk 
at  the  past,  the  present,  and  the  future^    Quoting''^o  recent  Issues 
of  Forbes,  he  described  the  past  and  the  present;  he  quoted  a 
Washington  Post  article  which  outlined  three  future  options  for  the 
United  States  in^El, Salvador.    He  placed  these  options  under  his  two 
initial  headings  (military  and  diplomatic)  and  quoted  articles  in 
two  issues  of  the  Christian  Science  Monitor  and  the  Economist  to 
describe  advantages  and  disadvantages  of  exercising  the  options. 
Using  the  samples  of  Cuba  in  1957  ^nd  Nicaf^gua  in  1977,  -he  challenged 
the  analogysj^  those,  events  to  El  Salvador^    He  asserted  that  "the 
largest  benefit  to  the  U*S.  is  diplomatic,"  ar\d  he  described  the 
messages  we  would  communicate  to  "o^ir  enemies,  our  allies,  and 
someooft^  don''t  know  how  to  classify  (Mexico,  usually  an  ally,  but 
an'  enemy  on  El  Salvador)s"    He  summarized  the  benefits  he  had  claimed, 
^nd'  referred  to  his  introductory  Hemmmgway  quotation  to  restate  his 
central  claim. 

This  speaker  used  a  more  complex  organizational  structure  In 
his  sj^^ec^,  but  the  points  were  logically  related  ^nd  his  analysis 
was  easyto  follow.     He  used  a  full  range  of  supporting  data  for  his 
>  claims.    H§  documented  data  quite  fully,,  and.  the  assertions  which  he 
made  seemed  justified  by  prior  analysis.    Surely  given  the  c^troversial 
nature  of  United  States  involvement  in'^El  Salvador,  a  speaker  might 
reasonably  expect  to  encounter  judges  whose  personal  vl^ws  on  the 
issue  differ  widely      JChe  topic-question,  too,  was  more  loaded  than 
were  the  otherS:  it  required  the  speaker  to^identlfy  "benefits"  which 
the  United  States  may  derive  in  .El  Salvador  when  a  case  nvlght  well 
be  built  to  support  the  claim  that  the  United  States  should  not  even 
be  ixi  El  Salvador,  let  alone. derive  any  bene'fiCs  from  being  there' 
This  may  be  a  situation  in  which  the  (pf esumed-to-be-objective)  Judge  • 
says,  "You've  not  gained  my  adherence,  but  I  wouldn't  expect  you  to; 
ybu've  still  made  a  good  argument." 

f  Speaker  ?6  had"  the' longest  introduction  (1:30)  ahd  an  overt 

significance  statement.    She  said  that  her  topic-question  <"lVhat 
caused  the  split  in  Britain's  Labor  Party''")  could  be  answered  "in 
two  words:  voter  sentiment."    She  organized  her  speech  under  three 
headings:  a  theory  of  political  parties,  now  that  theory  manifested 
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'itself  In  voter  sentiment  In  Great  Britain,  and  how  the  theory 
filtered  up  through  party  politics  and  caused  the  split  in  the  Labor 
Party.    Crediting  the  theory  to  Roy  Adaas  of  the  University  of 
Wisconsin-Madison,  she  used  examples  (the  United  States,  El  Salvador, 
and  Italy)  to  describe  how  parties  emerge  in  countries  with  moderate 
to  multiple  ideologies.    On  her  second  point,  she  quoted  the  Christian 
Science  Monitor  to  describe  how  the  theory  was  manifested  in  Great 
Britain.     Finally,  she  quoted  the  Economist  to  describe  how  changtfig 
voter  sentiment  caused  the  split 'in  the  Labor  Party.    Coricluding,  she 
restated  her  central  claim  with  a  quotation  from  the  Financial  Times 
of  Londoa  and  a  statement  by  Shirley  Willians^f  the  Social  Democratic 
Party.  '  ^ 

The  speaker  chose  a  clear  and  logically  appealing  organizatioital 
structure  (theory/application)  which  was  appropriate  to  the  causal 
argumeifts  which  she  made.  'She  used  a  range  of  supporting  data  ^nd 
s/juoted  from  credible  sources.    One  problem  Arith  her  source  citation'was 
that  she  regularly  identified  a  source  innediately  after  stating  her  ^ 
main  point;  it  was  impossib;.e  to  tell  when  (if  ever)  the  quoted  or 
attributed  material  ended  until  the  next  main  point  and  source 
citation  appeared.    The  specif Ically-vquoted  material  was  apt,  however; 
and  the  concluding  Shirley  Williams  quotation  concisely  embodied  the 
speaker's  central  claim  and 'illuminated  the  theory  which  she  applied. 
Causal  arguments  are  usually  difficult  ones  to  establish,  especially 
evhen  one  seeks  to  claim-  the  cause  for  complex  social  behavior.  This 
speaker  made  some  wise  strategic  argumentative  decisions,  given  the 
difficulty  o*f  the  task:  she  chose  a  global  theory  of  politicai  'behavlor 
from  a  presumably  competent  source  (after  all,  whoever  he  may  be,  we 
know  he's'ffom  the  University  of  Wisconsin-Madison)  and  applied  that 
theory  in  a  quite  broad  fashion.    Her  initial  answer  to  the  topic- 
quest«ion,  that  the  split  was  caused  by. "voter  sentiment,"  was  also 
quite  saf^, ,but  not  very  helpful  until  we  he^rd  further  analysis,  since 
any  political  event  which  requires  voltes  is  caused  by  voter  sentiment. 
The  argumentative  task  was  also  more  difficult  because  this  topic 
dealt  with  past,  rather  than  future  events:  just  as  incuinbe*nts  must 
run  on  their  records  while  challenger^  may  freely  make  promises,  so  a 
speaker, may  piersuaslvely  speculate  about  future  events  but  will  be 

more  restricted  in  analyzing  past  events.  " * 

~  ,  •  ^  —  - 

The  four  extemporaneous  speakers  followed  a  consistent  pattern 
of  argument:  they  made  central  clalsis.to  answer  the  topic-questions 
of  their  speeches;  they  organized  their  speeches  into  a  series  of 
subordinate  claims  which,  when  established  by  the  data  th'ey  offered, 
were  intended  to  function  as  data  for  the  central  clain^s.  They 
offered  evidence  to  support  claims  which  met,  the  standards*  of  the 
Extemp9raneous  Speaking  event,  although  one  of  the  speakers  did  not  ' 
cite  Sources  for  his  evidence.    The  impromptu  speeches  display  similar^ 


patterns  of  argument.    They  differ  somewhat,  though,  because  of  the- 
different  type  of  topic  (a  statement  to  which  the  speaker  is  to  react 
rather  than^a  question  which  the  speaker  is"  to  answer)  and  because  of 
the  much  more  limited  preparation  time.    The  judging  standards  which 
relate  to  the  arguments  made  are  consequently  different.  The 
extemporaneous  speaker  is  expected  to  meet  higher  standards  of  clear, 
logical  organization  of  arguments'than  is  the  impromptu  speaker  who 
has  organized  arguments  very  quickly.    The  extemporaneous  speaker 
has  access  to  outside  sources  as  support  for  claims  and  is  expected 
to  use  such  sources;  the  impromptu  speaker  must  relay  on  personal  ^ 
knowledge,  experience,  and  logical  speculation.    Data  accepted  by 
judges  to  support  claims  made  by  imprompfu  speakers  might* well  be 
judged  to  be  inadequate* to  support  a  similar  claim  made  by  an  * 
extemporaneous  speaker. 

In  the  Impromptu  Speaking  final  round,  all  six  contestants  spoke 
on  a  quotation  from  Henrik  Ibsen's  An  Enemy  of^  the  people;  "The 
minority  is  always  in  the  right."    As  tournament  director,  I  had 
chosen  that  quotation  for  the  final  round  because  I  liked  it  and 
thought  that  it  would  provide  some  challenge  to  the  speakers.  Having 
read  An  Enemy  of  the  People  and  having  seen  it  performed,  I  knew 
the  context  from  which  the  quot^ation  was  taken.    Within  that  context, 
.1  t^hought  that  the  quotation  expressed  an  importafTT^d  ^cially- 
beneficial  point  of  view  (with  which  I  agree),    the  quo tatl9n  also 
appealed  to  me  because  it  was  short,  it  was  absolute,  and  it  was 
unusual  (one  of  the  speakers  called  it  "bizarre")!  because  the  literals  . 
statement  contradicts  conventional  beliefs.     I  concluded  that  a 
knowledge  of  the  context  from  which  the  quotatiot]  was  taften  was  not  | 
esserttial;  in  /act,  no'ne  of  the  six  speakers  disp^layed  any  familiarity/with 
Ibsen  or  with  the  play,*  aod  some  speakers  directi'y  acknowledged  i  ^ 

that  unfamiliarity.     It  was  not  surprising,  then,  that  Jione  of  the  r* 
speakers  ^approached  the  quotation  quite  as  I  would  have,  given  my  ! 
knowledge  of  context  and  the  luxury  of  time  to  ponder.    The  speakers 
in  this  round  used  preparation  time  ranging  from  :30  to  ^:00,  akd  most 
of  the  speeches  were  just  jover^five  minutes  long.  ,  n 

The  nature  of  tihe  quotation  permitted  the  speakers  to  make  a 
variety  of  reasonable  ceivtral  crlTilms,— and  they  "did'so.  Two"spcakers 
claimed  Ibsen  was  wrong;  one  said  he  was. right;  and  the  other  three 
Speakers  claimed  he  was  right  with  limitations  or  exceptions.  Four 
of  the  speakers  organized^ their  analysis  under  three  main  polntsf  two 
speakers  u^ed  two  points.     Introductions  for  the  speeches  included 
relevant  quotations,  personal  example,  and  historical  example.  All 
speakers  stated  their  central  claims  initially  and  repeated  them  in 
their  conclusions. 
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Speaker  II  began  t^lch  a  quotation  from  a  cartoon  to  lead  Into, 
his  statement  of  the  Ibsen  quotation.    He  said  that, the  Ibsen  quotation 
represented  "an  attitude  which  Is  a  problem"  and  .that  he  would  analyze 
Che  problem  In  th^e  ways,  as  symptomatic  of  closed  minds,  as  a  defense 
mechanism  against  the  majority,  and  as  steps  to  take  to  rid  ourselves 
of  this  attitude.    The  speaker  used  two  historical/political  examples 
(Liberal  Democrats  after  the  1980  Presidential  election  and  aristocrats 
during  the^rench  Revolution)  to  support  his  first  point      tie  used 
A  personal  .example  (his  own  attitude  In  extemp  rounds')  to  support  his 
second  point.    Under  his  third  point,  the  speaker  recommended'  two 
corrective  steps;  referring  to  posters  promoting  a  liberal  arts 
education  -which  he  had  seen  at  the  tournament  sice,  he  endorsed  a 
broad  liberal  education;  using  an  example  of  Archie  Bunker  i.n  ^n 
"All  In  the  Family"  episode,  he  urged  the  audience  not  to  dismiss 
minority  views  as  freak  occurences.    He  concluded  that  "Henrik  Ibsen 
had  an  Interesting  point,  but  I  think  It's  wrong,"  and  he  rr.vlewed 
his  main  points. 

In  this  speech,  the  speaker  applied  the  quotation  to  those  who  y 
are  In  the  minority.    His  examples  reasonably  justified  his  sub-clalns, 
and,  taken  toget^iier,  those  claims  supported  his  central  claim.  The 
data  offered  in  the  speech  were  reasonable  and  varied,,  given  the  shof't 
'preparaCion  tine  and  the  need  ^or  the  speaker  to  draw  upon  personal 
^'knowledge  and  experience  for  support. 
i 

Speaker  #2  Introduced)  her  speech  with  a  statement  of  the  democratic  , 
,    principle  of  majority  rule  alth  protection  for  the  rights  of  minorities. 
Approaching  the  topic-quotation  at  a  quite  literal  level,  she  said 
that  Ibsen  bel le^Aed  that  minority  rights  should  not  Just  be  protected 
'buC  should  prevail,  and  she  disagreed  with  that  Interpretation  as  her 
central  claim.    She  "illustrated"  that  claim  In  three  areas: 

government!  b»gin<>gg    anH  »rnAt>m\(^  ^Qnnr^ng  Anthony  Lewis  In  the 

New  York  Tines  and  Jimmy  Carter  In  his  farewell  'address,  and  citing 
- — eacampleB  of  the  Ku  Klux  Klan  and  the  Moral  Majority,  she  claimed,  "So 
■  lt*5  clear  that  in  the  democratic  form  of  government,  Henr'ik  Ibsen 
was  wrong,  and  the  minority  is  not  always  right."    Using  a  personal 
example  of  her  marketing  class  and  the  example  of  Chrysler's  financial 
troubles,  she  concluded,  "Overall,  it  becomes  clear  that,  regardless 
of  economic  system,  the  min<?rity  is  not  always  in  the  righf*."  Using 
'personal  examples, of  test-taking  experiences,  exposure  to  varied 
^economic  theories  in  economics  classes,  and  the  superiority  of  classical 
'and  British  literature,  ^he  claimed,  "The  majority  has  to  rule,  otherwise 
the  classroom  would  be  chaotic."    Concluding,  the  speaker  referred 
Co  her  three  main  points  to  claim,  "We've  discovered  that  the  majority 
is  usually  in  the  right. and  the  majority  rules  because  otherwise  we  ' 
night  end  up  with  chaos.    I  'hate  to  disagree  with  someone  as  prominent  . 
as  Honrtk  Ibsen,  but  I* 11  have  t&i  the  pinority  is  not  necessarily 
always  liuthe  right."  -  * 
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Thls  speaker  used  the  forms  of  argument  and  satisfied  the  criteria 
of  argument,  but  it  would  n^ye  ^fienaif  f  Icult  for»me  to  have  granc;ed 
adherence  to  the  speaker's  claims.    The  three  sub*clalms  arc  i\ot 
equivalent,  and  only  the  governmental  arguments  are  controlled  by  the 
Introductory  statement  of  democratic  principle.    Data  presented  often 
did  not  support  claims;  the  examples  of  academic  situations  supported 
the  claim  that  teachers — the  minority — are  right,  because  of  competence, 
experience,  education;  majority  rule  would  produce  the  chaos  in  the 
classroom  against  which  the  speaker  was  arguing.    The  asserted 
Superiority  of  classical  and  British  literature  cannot  be  supported 
by  majority  rule  through  the  Book-Of -The-Month  Club;  and  the  publishing 
house  which  accepted  that  claim  of  the  speaker  would  have  to  reject 
g  the  previous  claim  (under  the' business  heading)  that  Chrysler's  decline 
came  about  because  they  failed  to  satisfy  majority  tastes  in  the 
marketplace.    The  Speaker  tried  to  gain  adherence  to  a  claim  of 
majority  rule;  had  she  limited  her  justification  to  a  democratic 
goverfimental  context,  amplifying  her  first  sub-claim  and  excluding 
her  second' and  third,  she  would  have  been  more  successful. 

Speaker  iF3  began  with  the  historical  example  of  the  colonization 
of  the  United  States  by  European  minority  groups.    She  stated  her  claim 
that  Ibsen  "was  correct  in  his  assumption,"  and  she  chose  three 
areas  of  analysis:  government,  especially  in  American  history;  ' 
movements  in  our  history  composed  of  minorities;  and  the  present, 
when  some  minorities  are  making  it  difficult  to  form  majority  \ 
opinions.    The  speaker  expanded  her  introductory  example  to  suppo^ 
her  first  sub-claim,  illustrating  the  value  of  religious  plurallsir 
to  the  American  colonists.    She  concluded,  "Henrik  Ibsen  was  correct 
in  assuming  the  minority  is  always  right,  and  he  was  looking  back  in 
history  in  maklngfthls  statement."    Asserting  that  "two  movements 
composed  of  so-cilled  minorities  tended  to  form  a  correct  majorlt 
opinion,  focusing  on  social  problems  and  bringing  new  changes  in} 
country  for  th^  betterment  of  all  the  lives  of  the  people,"  the 
speaker  developed  the  examples  of  the  Civil  Rights  movement  of 
1960s  and  the  Women's  Suffrage  movement  of  "the  turn  of  the  cen& 
'  Using  the  example  of  the  1980  Presidential  election,  the  speaker 
argued  that  "Ranald  Reagan^s  minority  view  became  right,  and  th| 
majority  united  under  him."    In  conclusion,  the  speaker  stated 
central  claim  and  sucraarized  her  argument: 

The  minority  are  able  to  have  a  certain  aggression  built  ^  in 
thcJa,  they're  able  to  fortlfy^phem  and  make  their  point  vB 
vocal,  and  by  doing  this  they  <;an  bring  about  certain  cha^|^ 
.   I  think  these  changes  are  primarily  for  the  better,  and  '^V. 
Ibsen  was  prophetic  in  his  statement,  'for,  they  have  brougf)t 
about  changes  not  only  for  specific  groups  but  for  all^people 
as  well.  •  \  '^^^'^  ' 
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As  with  the  previous  speech,  I  was  troubled  by  Speaker  s 
inconsistent  use  of  example^  fo  support  the  central  claim'.    The  Initial 
.^stop-ical  example  supported  the  claim  that  Ibsen's  statemerrt  was 
accurate  In  the  context  of  religious  pluralism:  all  minorities  are  In 
th^  right  because  they , Relieve  cheoselves  to  be  so."    The  movement 
examples,  however,  did  not  Illustrate  pluralism;  they  supported  a 
claim  that  minorities  may  becoo'e  majorities,  and  then  the  majority 
rules.    The  speaker  asserted  that  those  two  "minorities"  werf  "correct," 
without  providing  a  standard  for  correctness.     I  consider  them  correct, 
too:  I  agree  with  their, goals.    But  one  may  regard  these  two  examples 
AS  not  rel)resentatlv'e.    What  of  other  examples?    Was  prohibition  "correct" 
when  it  was  passed  and  "correct^  when  it  was  repealed?    Is  the 
movement  to  ratify  the^ Eqi^al ^Rights  Amendment  (or  a  human  life 
amendment)  correct  or  Incorrect,  and  will  its  torrqcdness  change  If  O 
or  when  it  succeeds?    Similarly,  'I  would  reject  the  example  used  to 
support  the  third  sub-claim.    Ronald  Fteagan  won  when  he  gained  majority 
support;  Jlcay  Carter  won  when  he  gained  majority  support  In  1976,  and 
he  lost  when  he  did  not  gain  majority  support  In,  1980.    Ronald  Reag4n 
cannot  be  claimed  as  a  representative  of  a  political  minority. 
Generally,  politicians  and  political  groups^  tend  to  emphasize  their 
representation  of  the  majority,  rather  than  the  minority  view: 
Reagan's  "mandates,"  Nixon's  "silent  majority,"  even  the  "Moral 
Majority."    Speaker  #3  claimed  that  Ibsen  was  correct;  she  would  have 
been  more  successful  'In  gaining  adherence  to  that  claim  had  she 
supported  the  argument  for  pluralism  more  consistently  beyond  her  first 
^  sub-point.      ^  i 

In  a  somewhat  confusing  personal  example, about  working  In  tournament 
cab  rooms.  Speaker  #A  Introduced  the  idea  of  the  legitimacy  of 
pluralistic  viewpoints  to  lead  Into  Ibsen's 'quotation.    He  chose  a 
two-point  organizational  structqre:  "government  must  be  founded  •n 
that  premise,  for.  If  not,  great  violations  will  take  place;  and, 
because  I  hate  to  agree  totally  with  the  quiotatlon,  so  the  minority 
is  always  right  for  government,  tut  that's  not  always  the  case." 
Using  Che  historical  example  of  the  American  colonial  period  and  the 
writing  of  the  Constitution,  the  speaker  Illustrated  the  concepts  of 
pluralism  and  protection  of  minority  rights.    He  argued  that  the 
Suprei£e  Court  was  established  to  protect  "higher  law"  (Constitutional 
law)  and  he  used' the  example  of  the  Nazi  demonstration  In  Skokle, 
Illijiois,  to^  Illustrate  protection  of  minority  rights;  he  concluded 
that  "if  we  really  believe  In  those  principles,  then  we  must  have  a 
body  protecting  the  rights  of  the  minority"  because  "If  the  majority 
was  always  right  then  those  rules  will  be  taken  out."    Using  the 
•xample  of  Watcrshlp  Down,  by  Richard  Adams,  the  speaker  argued  that 
^^t's  im|/brtant  to  respect  minority  rights  because  the  minority  often 
initiates  an  incredible  amount  of  Ideas."    Acknowledging  that  not  every 
rabbit  who  predicted  doom  would  be  right  and  that  not  every  majority 
which  Ignored  a  minority  would  be  destroyed,  he  concluded,  "We  must 
'  .        '  J 

1  ^ 


^377- 


330 


k^ep  In  mind  that  the  minority  is  not  always  right,  but  should  be^ 
protected."    Supporting  his  second  point,  the  speaker  cited  *the  example 
of  El  Salvador  and  general  references  to  bigotry  and  racism  In  the 
United  States  to  argue  that  the  minority  1^  often  wrong  and  sometimes 
destructive.    Concluding,  the  speaker  restated  his  central  claim  and 
Bunaarlzed  with  a  quotation  from  Emerson. 

This  speaker  supported  his  sub-claims  quite  consistently;  his 
examples  seemed  apt  and  relevant.    His  development  of  his  second  sub- 
claim was  quite  brief,  and  It  again  was  marred  by  the  absence  of  a 
definition  of  "right."    Some  fluency  and  articulation  problems,  as  . 
.     well  as  a  confusing  Introduction,  made  it  more  difficult  to  follow 
this  speaker's  arguments. 

Speaker  #5  Introduced  his  ^eech  with  the  personal  example  of 
betting  on  the  outcome  of  the  Super  Bowl  game.     (The  jspeaker  relied 
on  the  assumption  that  the  audience  knew  the  outcome  of  that  game,  and, 
although  r  did  not,  the  recorded  laughter  of  the  audience  suggests 
that  the  speaker's  assumption  was  generally  accurate.)'' He  led  into 
Ibsen's  quotation  through  personal  Identification  and  organized  his 
sp6ech  into  three  areas:  "the  horrible  murder  spree  in  Atlanta;  the 
Reagan  administration;  and  the  situation  in  the  country  of  South 
Africa,  which  I  feel  we  choose  to  ignore  and'  don't  deal  with."    All  three 
examples,  he  claimed,  support  the  quotation  that  the  minority  is 
always  right.    "But  I'LUjedgc  my  bet:  I  believe  there  are  exceptions 
to  the  rule."    The  speaker  supported  his  first  point  with  an  extended 
personal  example  of  the  attitude  of  students"  In  his  school  toward  the 
murders  it*  Atlanta.    He.  concluded,  "I'd  suggest  .the  situation  in 
Atlanta  In  my  school  straddles  the ^toplc  and 'shows  the  minority  is 
both  right  a^d  wrong.    The  vast  majority  of  students  is  apathetic; 
they  don't  care.     I'd  say  that's  the  wj^t  of  the  three  positions  to 
take.      Using  another  personal  example  o%  his  voting  for  President 
Carter  after  Carter  had  conceded  the  election,  the  speaker  described 
his  fears  of  what  Reagan  would  da  as  President.    He  asserted,  "Ronald 
Reagan  has  done  a  pretty  good  job  already;  it's  a  good  example  of  where 
the  minorit:?  was  not  right  and  it  turned  out  to  the  advantage  of  the 
country."    Using  the  example- of  the  oppressive  policies  of  the  govctn- 
ment'of  South  Africa,  the  speaker  claimed,  "Thl^  minority  is  not 
right,  it's  very  wrong.    We  as  Americans  could  have  something  to  do 
with  it,  but  we  don't,  as  in  Atlanta,  because  the  large  body  Is 
apathetic.    Again,  that's  worse  than  being  the  minority,  being  right 
or  wrong."    Concluding,  the  speaker  referred  to  the  introductory 
•  personal  example  and  stated  a  modified  version  of  the  central  claim: 
Sometimes  the  minority  is, right."  '  ' 

This  speaker  used  humor  more  than  did  any  of  the  other  speakers; 
I  counted  laughter  at  ^points  during  the  speech.    But  I  did  not  find 
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his  sub'claims  co  support  his  central  claim.    His  first  sub-claim 
was*  a  alnorltv  (nine)  Is  right,  a  mlnorlc^ls  wrong,  but  worst  is 
the  apathetic  aajorlcv;  his  second  sub-clain' was :  the  minority  was 
wrong,, the  majority  was  right,  and  that's  good,  his  thlr?l  sub-claim 
<fas:  the  minority  Is  wrong*,  but  Americans  are  apathetic,  which  Is 
worse  than  being  right  or  wrong.    Those  sub-claims,  even  If  established, 
do  not  support  the  Initial  central  claim:  "All  three  examples  support 
the  quotation  thit  the  minority  is  always  right."    (They  do,  if 
established,  support  the  quite  different  final  central  claim,  "Sometimes 
Che  minority  i^y/rlght.")    Now  if  only  I  knew  who  won  the  Supei*  Bowl, 
I'd  be  able  to  Judge  whether  the  introductory  and  concluding  personal 
example  supported  the  claims.    The  argument  against  apathy  was  probably 
the  on^  most  strongly  supported  by  ;he  speaker's  examples,  but  that 
was  never  advanced  as  a  central  claim.    Apart  from  the  personal 
testimony  of  the  speaker  as  a  converted  Carter  supporter  whose  worst 
fears  about  the  Reagan  administration  did  not  materialize,  he  offered 
no  support  for  his  second  asserted  sub-claim  that  the  minority 
opposing  Reagan  was  noc^  right  and  that  "it  turned  out  to  the  advantage 
of  tl>e  country  "    The  spea^cer  met  the  criteria  of  argument,  iie  offered 
data  to  support  claims,  he  presctitea  justifications  for  the  conclusions 
which  he  drew,  he  gave  reasons  for  his  belicf^s.     I  would  not  find^his 
efforts  to  gain  adherence  to  have  been  successful. 

Speaker  tf6  used  a  joke  from  the^World  Press  Review  about  the 
*  government  of  South  Africa  as  an  introductory  illustration  cf  his 
central  claim  that  Ibsen's  quotation  is  not  lileraity  true.  He 
*  expanded  that  claim  by  saying,  "But  someone  as  >tllliant  as  Henrik 
Ibsen  wouldn't  have  said  it  If  he  hadn't  had.^ome  meaning  behind  it, 
to  lntrx>ducc  his  two-point  organisational^ structure*  "why  we  need  to 
protect  the  rights  of  the  minority  to  s^y  whatever  chey  want,  and, 
second,  we  need  to  look  at  minority^^ews  and  realize  that  often  they 
^rc  more  correct  than  the  view  h^^  by  the  majority."    The  speaker 
used  the  example  of  the  goverj^ment  of  Finland^ barring  the  broadcasting 
^f  Mickey  Mouse  cf^rtoons  by<fause  Mickey  and  Minnie  were  unmarried, 
and  he  related  ihat  *ix^^e  to  the  example  of  attempted  suppression 
of  opposing  views  iiyuxe  United  Statekby  the  Moral  Majority  and  other 
conservative  grot^.    Arguing  from  thoAa  examples,  the  speaker  said 
chat  "the  significance  of  trying  to  suppress  these  views  is  obvious, 
for  if  we  try  to  do  this,  we're  desiroying  the  democracy  on  which  our 
nation  is^ased."    Quoting  pi^e  Progressive,  the  speaker  cited  the 
haro^'^f  censorshii^;  he  suj>portcd  his  argument  that  "it's  not  always  the 
wj:Wg  views  which  get  suppressed"  by  citing  the  example  of  Christian 
'^ci«ntis^s  in  New  York  who  were  successtul  in  removing  a  question 
about  the  bioLugical  nac'jrc  of  disease  from  the  Regents'  high  school 
exam,  and  he  ootnmentcdi  "Most  of  us  would  like  to  sec  this  question 
included."    He  concluded,  "Whether  the  Christian  Scientists  are 
correct  or  not  is  irrelevant,  thq  point  is  that  we  njed  to  be  able  t^ 
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believe  whatever  we  want,  for  if  we  don't,  *then  certainly  our'^intellectual 
capatslllties  vlll  be  destroyed  and  democracy  will  suffer  as  well." 
Using  the  example  of  disagreements-oVer  economic  theories,  the  speaker 
made  his  second  sub-claim  that  minority  views  need  to  be  expressed 
in  our  society  because  the  minority  is  often  right.    This  example' 
illustrated,  ho  said,  the  harm  of  suppressing  minority  views  and  th^ 
advantage  of  testing  minority  views  in  the  public  arena.    The  speaker  ^ 
used  the  example  of  Nazi  Germany  to  argue  that  even  though  the  majority  ^ 
in  Germany  supported  the  Nazi  government,  the  minority  was  right;  :and 
he  used  the  example  of  Columbus  who  was^allowed  to  %est  his  miii^ority 
view  that  the  world  was  not  flat.    Summarizing,  the  speaker  observed 
that  those  minority  views  often  in  time  became  majority  views,- which 
might  have  been  suppressed  had  we  not  considered  the  minority  always 
to  be  right.    The  speaker  concluded  by  referring  to  his  introductory 
quotation  and  restating  his  central  claimf 

This  speaker  developed  his  arguments  quite  consistently,  choosing 
a  variety  of  supporting  materials  to  establish  his  claims.  The 
sub-claims,  when  established,  supported  the  central  claim.    This  speech, 
too,  was  flawed  by  an  absence  of  a  definition  of" right  and  wrong;  and, 
although  I  must  share  the  speaker's  value  perspective  since  I  accept 
his  ejcamples  of  right  and  wrong,  others  with  different  value  sets 
might  not  find  his  data  acceptable  to  warrent  his  claims.  ' 

This  examination  of  the  speeches  given  in  the  final  rounds  of 
Extemporaneous  and  Impromptu  Speaking  at  the  1981  National  Individual 
Events  Tournament  supports  the  quite  obvious  conclusion  that  speakers 
in  those  non-prepared  events  use  argument.    Their  speeches  conform  to 
the  criteria  of  argument:  they  advance,  support,  and  criticize  claims,  ' 
and  they  give  reasons  as  justification  for  acts,  beliefs,  attitudes, 
and  values.    They  use  a  variety  of  supporting,  data,  which  presumably 
will  be  acceptable  to  their  audiences,  to  try  to  establish  subordinate 
claims;  once  established,  those  subordinate  claims  serve  as  data  for  tljp 
cehtral  claims ' th^  have  made,  either  in  answering  their  extcmp 
question  or  in  responding  to  thci^-  impromptu  topic.    Some  speakers 
qualify  their  claims  extensively  ("So  this  analysis  might  suggest  that 
Ibsen  may  have  been  right  that  sodctimcs  the  minority  is  right")  whereas 
others  make  absolute  claims  ("Obviously,  it's  clear  that  the  minority 
is  not  always  right");  the  strength  of  claim j  made  varies  from  one 
speaker  to  another.    Warrents  for  arguments  were  Implied;  no  speakers 
pnJ^ded  backing  for  warrents  nor  presented  rebuttal  conditions  for 
claims.    The  speeches  embody  argument  which  is  similar^  in  many  ways 
to  the  arguments  made  in  debate,  especially  in  first  affirmative 
constructive  speeches.    While  the  extemporaneous  and  impromptu 
speakers  need  not  anticipate  dircct^ref utatlon  of  their  arguments,  they, 
must  nevertheless  structure  persua&iJl^  cases  recognizing  that  argumenta- 
tion is  aii  audience-centered  process  and  that  an  audience  should  be 


Induced  to  grant  adherence  to  the  claims  advanced.    The  judge  in 
debate  who  concludes  at  the  end  of  the  first  affinaative  constructive 
speech  that  the  af f ixaative, team  has  or  has  not  presented  a  prima 
facie  case  is  making  a  judgnen«  very  sinilar  to  that  which  the  judge 
in  exteaporaneous  or  iapronptu  speaklng'makes  at  the  conclusion  of 
^cach  speech.    Is  the  case  logically  adequate?    Is  the  supporting  material 
litrong,  credible^  and  consistent?    Has  the  speaker  met  the  audience *s 
expectations  of  sufficient  and  persuasive  argument?    Whether  those"  " 
arguments  were  good  or  bad,  weak  or  strong,  consistent  or  inconslste'nt ; 
whether  the  speaker  gained  adherence  to  his  or  her  claims,  whether 
the  speaker's  analysis  was  superior  to  «6hat  of  the  other  speakers 
In  the  round--these  evaluations  are  the*  Responsibility  of  the  judges, 
who  must  then  display  ^heir  skill  ^t  argument  by  constructing  persuasive 
cases  on  their  ballots.  » 
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American  Forensic  Association.  XIII  (Winter,  1977),  121-128.  *  « 

-     -      ^ayn«  Brockrledq,  "Characteristics  of  Arguments  and  Arguing," 
Journal  of  the  American^  Forensic  Association.  XIII  (Vlnter.  1977), 
129-132. 

' ^James  H.  McBath  (ed.),  Forenslcs  as  Cottmunlcatlon:  The  Argumentative 
Perspective  (Skokle:  National  Textbook  Cooipany,  1975),  p.  163. 

*Rlchard  D.  Rleke  and  Malcolm  0.  Slllars,  Argumentation  and  the 
Decision  Making  Process  (New  York:  John  WUey,  1975),  pp.  6-7.  Many 
0^  the  terms  which  Rleke  and  Sillars  use,  and  which  I  will  use,  to 
descrlie  arguments  and  their  parts  are  taken  from  Stephen  Toulaln,  ; 
The  Uses  of  Argument  (Cambridge:  At  Bhe  University  Press,  1964),  with 
which  I  assume  my  audience \ is  familiar,    Toulaln 's  layout  of  arguments 
,  coul<t  be  used  to  diagram  th^  arguments  presented  In  extemporaneous  and 
imprcmptu  speecires,  as  I  have  done  with  ofe  of  those  speeches.  That 
layout  Is  included  at  the  end  of  this  paper. 

^Xn  Extemporaneous  Speaking,  only  tha  last  four  speakers  were 
recorded;  in  Impromptu  5p«aking,  all  six  speakers  were "recorded.  Two 
contestants  competed  in  the  final  round  of  both  events.    The  recordings, 
made  at^the  National  Individual  Events  Tournament  at  Towson  State 
University  in  Baltimore  on  April  I2th,  1981,  are  avaiUble  from  me. 
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IN  WHAT  WAYS  IS  ARGUMENT  APPLIED 
IN  THE  PREPARED  SPEECH  EVENTS? 


Brenda  J.  Logue  "  ^-^.^ 

^  \   *  Towson  State  University 

> 

Argumentatioh,  wrotJe  Crable  (1976),  is  "communication 
where  the  symbolijo^  transaction  is  aimed  at  presenting 
reasons  for  claims  and/or  examining  reasons  for  claims" 
.(p»  8).    The  forensic  speakers  in.  the  prepared  events  of 
after-dinner  speaking,  informative  speaking,  persuasive 
speaking/  and  communication  analysis,  do  indeed  attempt 
to  present  reasons  for  their  "stands,  positions,-  or 
statements"' J[p.  9).    On  ttie  other  side  of  the  transaction, 
the  forensic  judge  examines  those  claims  and  possibly 
challenges  the  reasons  on  the  ballot.    The  forensic 
encounter  between  ppeaker  and  judge  could  be  chfi^cter* 
ised  ^as  an  exercise  Jbn  argumentation. 

Because  there  are  conceivably  at  least  two  levels  of 
intention  working  between  each  foren'^c  speaker  and  juUge, 
there  are  also  arguments  presented  to  fulfiH^the  intentional 
levels.    One  level  of  intent  for  the  forensic  speaker  is 
to  present  an  acceptable,  if  not  exemplary  job  of  per* 
suasion,  after  dinner,  etc».  In  other  words,  the  intent 
of  the  forensic  speaker  is  "to  win."    The  other  level  of 
ilitent  is  the  actual  desire  to  inform,  persuade,  entertain.  * 
or  contribute  to  theirealm  erf  rhetorical  criticism  or 
communicative  analysFs.    Though  intent  is  a, most  elusive 
y    concept  to  asasffi    it  would  be  my  hope  that  both  levels  exist 
for  each  forensic  speaker,  and  that  a  speaker's  wish  is 
not  only  to  be  rewarded  for  exceller^cfr,  but  in  sp  doing 
(  desires  -^o  share  meaning  or  affect  change.    The  intent 

levels  camrt  always  be  separated,  and  what  one -'argues 
"to  win"  the  round,  may  also  be  an  argument  that  "com- 
municates meaning  or  affects  change."    What  cfen  more 
easily  be  differentiated,  are  the  overall' arguments  that 
must  be  made  for  an  exemplary  performance,  as  well  as  some 
of  the  internal  arguments  that  are  advanced  to  support 
each  overall  claim.    This  analysis  of  arguments  in  prepared 
events  will  be  presented  for  each  of  the  categories,  based 
on  data  from  the  1981  American  Forensic  Association 's v 
National  Individual  Events  finalists,     it  could 'be  argued- 
that  national  finalists  In  these  events  should  be  presenting 
overall  arguments  that  are  aimed  at^the  intent  level  . 
"to  if  not  "to  cttmmunicate. " 
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Before  this  yialysis  is  pursued,  it  is  important 
to  examine  the  role  of  the  jud«e  in  the  argumentative 
-^situation.    As  'layer  (1980)  wrote,  "to  tie  effectivje, 

argumentative  communication  must,  out  o^  n^ces^ity,  be  ^  ' 
audience-oriented"  (p.*  39)     'Though  it  seems  that  the 
forensic  speaker  and  his  or  her  messai^e  receive  a  great 
deal  of  the  attention,  the  forensi/C  judj^e  (audience)  mast 
be  considered  an  integral  R^rt  of  the  overall  plot. 
Crable  (1976)  emphasized  that  "the  receiver's  orientation 
de^rmir.e§  the  appropriate  strategies  and  methods,... 
the  streni^th  of  reasoning,  and  ...the  dire^^tion  ^nd  sucdess 
of  the  argumentation-  (p.  15)1    A  successful  forensic 
speaker  must  be  fully  aware  of  and  sati^^fyUhe  argumenta- 
tive demands  of  the  forensic  judge.     Prom  this  perspective. 
It  would  appear  logical  that  the  national  finalists  would 
be  satisfying  judges'  demands  for  overall  arguments. 

After  DiT>ner  S:peaking 

'At  first  glance,  it  seems  vfunny  to 'think  of  after- 
dinner  speaking  as  an  exercise  in  argumentation,  nonetheless, 
^ij  certainly  appears  to  be  the  o#se.    To  present  an  exem- 
plary after-dinner,  what  overall  claims  must  the  speaker 
make  to  satisfy  the  judges'  demands?' 

First,  the  speech  must  provide  an  argument  which  is 
a  comfnentary  on  a  societa.^or  personal  problem,*  The 
^  sif^nifi canoe  of  the  problem  does  not  have  to  be  substanti- 
ated, just 'assumed  to  be  a  problemi     For  example,  the 
final  round  of  after  dinner  topics  dealt  with  high  technology,' 
th^  designer  crize,  divorce,  American  salesmanship,  creating 
self-misery,  people  perception  and  the  vocal  imagfe*  TH« 

*  •'serious  point"*  presented  at  the  end  of. each  of  these 
speeche^s  ^Iso  emphasised  'the  significant  natu'rip  of  the 
subjecCS^  ^  '         -   ^  ' 

^    Second,  the  speech  must  claim  to  be  relevant  to  the  . 
audienc:^^^  The  speech  on  vocal  image  ay^d  people  -perceptionr 
related  directly  to  the  field  of  communication!  forenp'iJ>-^ 
quips  were  often  uttJi^iied  to  create  relevancy,  but  overall* 
the  topics  were  broad  enough  to  tquch  the  lives  of  most 
Americans  t 

i  ^ 

Next,  th«  topic  must  claim  to  be  immediate •    The  .various 
topics  were  current  problems  (designer  craie,    divorce',  Uigh 
technology)  or  perpetuai  problems  Tpoeple  perception  or  self- 
misery)  •  "  ^  / 

*  'These  arguments  would  not  necessarily  differentiate  a 
persuasive  sj)eech  firom  an  after-dinner  presentat^^on*  But 
what  obviously  does,  is  that  an  after-dinner  must  claim  to 

„_J»_humoroua  by  the  use  of  34 ch  techni<H>o«-as  exaggeration, 
vocal  variety,  puns,  Jpkes,  body  movement,  and  visuals*  ^ 
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If  an  after  dinner  speech  is  **to  win"  or  rank  highly, 
the  arguments  to  the  ludge  must  be  that  the  speech  is  at 
least  significant,  relevant,  immediate  and  humorous, 

An  examination  of  the  internal  arguments  of  the  - 
after  dinner  finds  a  version  otf  the  Toulmin  (I958)  model 
of  arguruentation.     5ata  i's  the  most  apparent  element  in 
after  dinner  gpee,ches,  and  usually  is  in,  the  form  of 
humorous  example?.     In  many,  jf  not  most  instances,  hypo- 
thetical cases  function  as  data.     For'.ex^mpl* ,  the  speech 
on  the  "Age  of  the  Desi«?^er**  argued  that  we,  have  been 
**ii^aded  in  every  aspect  of  our  lives"  by  such  (actual) 
names  as  Gucci,  vanderbilt,  etc.    Needless  to  say  the 
claim,  "every  aspect  of  our  liyes**  had  been  invaded,  was'" 
unqualified  and  unproven.    But  there  dees  pot  appear  to 
De"  any  expectation-,on  after  dinner  speakers  to  qualify 
their  claims  or  prove  them,  in  fact  «ome  of  the  humor 
comes  from  the  use  of  exaggeration.    It  is  a  rarity  to  hear 
actual  sources  (e^g.,  Maslow)  or  general  referentfes  (e.g., 
**sociologists  tell  us  that  we  dress  the  way  of  our  referr 
ence  "i^roupB .  v)  . 

But  ^he  use  of  data  does  not  appear  to  be  that' essential 
for  evaluative  claims*    Evaluative  clairas,  according  to' 
Crable  (1976^  imply  cert-ain  value  judgments  about  what  is 
the  case,  what  was  the  case,  or  what  will  fee  the  case-  (p,/l29 
130)  •    After  dinner  speeches  usually  present  negative 
evaluation  of  the  problem  under  consideration.    Cfable  (I976) 
argued  that^  **evaluative  claims  are  not  verifiable  by 
empirical  or  sensory  means"  (p«  130).    So  the  value 
judgments  about  <livorce ,  designersi^  self-misery,  etc.,  must 
rely  upon  such  examples  and  exaggeratiori  era  posited  in  the 
after  dinners*  • 

•    ■    .  ,  * 

Most  after  dinner  speeches  begin  with  claims ' (e .g-* , 
the  grekte^fool  of  the  designer  is  the  label),,  followed 
perhaps  by  other,  claims,  concluding  with  the  **serious  point" 
which  in  some  instances  is,  a  counter-claim*    Ip  the.  case 
of  the  designer  speech,  what  begins  as  a  claim  that  the 
designer's  label  is  his/her  greatest  Asset  is  in  the  end 
countered  with  the  claim  that  **beauty  is  only' label  deep.** 

Informative  Speaking ^^✓^^  . 

While,  overall,  after  dinner  speeches  present  evalu- 
ative claims,  the  informative  speeches,  oVerall,  utilize 
the  declarative  claim,  which  are  claims  **advanced  when  the 
argue r  is  prepared  to  defend  the'^  idea  that  something  is  ^ 
the  case....'*  (Crable,  1976,  p.  128). 

If  the  intent  of  the  speaker  is  "to^win,"  it  appears  ' 
that  a  number  oT  arglTments'inuat  be  "made  **to~  defend  the  idea 
that  something  is  the  case.** 
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First,  the  arwinent  must  be  made  that  the  subject  is 
sii?nif leant ••    The  following  topics  were,  d^selissed  in  the  final 
round  -of  the  APA-NIETi    hypnosis  (and  Its  uses  in  law  enforce- 
ment, medicine,  breaking  habits),  silicon  chips  (their 
— ^nde spenBible **  uses  in  calculators,  computers.  etc.)>  the 
Kurzweil  Readini?  Machine  for  the  blind  (its  xisefulness  for 
the  blind  individual)  i  holography  (itsjj^ses  in  quality 
control,  speech  pathology,  etc»),  phobias  (a  problem 
suffered  by  5a  percer^  of  the  public,  whiqh  in  many  in- 
stances have  a  high^ cure  rate)  and  the  human  thumb  (that 
which  separates  the  human  from  6ther  species).  Significance 
of  the  subject  might  also  be  indicated  by  the  scientific 
nature  of  each  topic  1    the  human  anatomy,  the  psychological 
phenomenon,  or  the. scientific  advances  of  the  chip,  ' 
holography,  or  the  Kurzweil  Reader* 

Second,  the  relevancy  argument  must  be  made*.  Por  example, 
the  relevancy  of  the  thumb. goes  •vithout  saying."    The  silicon 
chips  were  described  as  relevant  to  the  audience  in  terms 
of  such  items  as  watch^,  calculators,  and  educational 
instruments.    THq  speeches  on  the  Kurzweil  Reader,  holography, 
hypnosis,  ^md  phobias  were  related  directly  to  the  field  of 
commixnication.    Mot  only  were  these  topics  related  directly 
to— the  forensic/communication  audience,  most  would  be 
considered  current  subject  matter  and  not  of  the  histdrical- 
informative  variety. 

*    »  . 

Significance  and  relevancy  alone  could  not  create  the 

arguments  for  an  outstanding  informative.    Wheft  muBt  also—  

bev  argued  is  that  the  material  is  informative,  that  after 
hearing  the  speech,, the  audience  will  know  or  understand 
mor9.    This  argument  is  developed  through  the  analysis 
%f  the  internal'  arguments. 

Thjs  general  development  of  the  declarative  claim  (that.  . 
something  is  the  case)  is  through  a  general  pattern  of 
(1)  the  somethilig  has  a  background;  (2)  the  something  operates! 
and  (3)  the  something  Is  useful.  • 

The  data  for  a  declarative  claim  is  prl,marily  in  the  form 
of  actual  examples,  visual  aids,  the  ob'ject  itself.  Reasoning 
by  analogy  occurs  less  frequently,  however,  one  such  example 
Qf  analogy  was  apparent  in  th^  speech  on  silicon  chips.  The 
speaker  attempted  to  demonstrate  the  remarkable  progress 
made  in  the  chip  ^industry  by  asking  the  audience  to  imagine 
If  similar  irogrCss  had  been  made  in  the  automobik  industry, 

y  could  now  be  Purchased  for  $2^50  and  would 
receive  20(>>000  miles  ta  the  gallon.    As  remarKaole  as  tnis^ 
may  sound*  the  speelt«r  essentially  asks^  the  audience  to 
trust  his  wort}  for  the  analogy,  since  noftvidence  ff-^ited. 
It  ie  no$  unusual  in  informatives  to  be'^re  sen  ted-' wJLth.  data 
(examples,  analogies,  etc.)  which  are  undocumented^*' sSurce 
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citation,  if  given  at  all,  psually  consists  of  little  more 
than  a  researcher's  ryame .    It  appears  that  a  declarative 
claim  requires  more  substantiation' than  an  after  dinner 
speech,  yet  less  than  persuasive  presentations  oj;  communi- 
cation analyses.  * 

w  ^  »  • 

Internal  argumentative  rigor  in* informative  speeches  » 
does  not  dppear  to  be  as  essential  as  the  overall  argu- 
mentati^w  demands  that  the  speaker  present  a  topic  that  is 
at  least- significant,  relevant,"  and  informative. 

Pensuasive  Speaking  '  • 

Overall,  the  persuasive  speaker  advances  policy  claims  — 
that  something  should  be  done  (Crable,  1976).  Significance 
continues  to       a  majoij  argument  that  must  be  made  in 
persuasive  speeches.    The  1981  finalists  spoke  on  the  -signi- 
ficant- problems  of  emergency  medical  care,  caffeine  con- 
sumption ,Sthe  Internal  Revenue  Service's  tactics,,  stagnation 
of  the  elder>3fva>endectin*s  relationship  to  birth  defects, 
and  the  insanity  plea.    Whereas,  the  slgnificsmce  argument 
is  attempted,  my  analysis  will  indicate  these  attempts 
are  not  always  realized.^    Vfhile  solutions  to  these  problems 
♦  are  also  outlinedi,  most  speeches  are  weighted  toward 
„    proving  a  problem  and  not  substantially  justifying  the 
advocated  solution. 

The  argument  of  relevancy  is  not  as  explicitly  emphas- 
ised in  persuasive  speaking  as  in  informative  speaking.  Only 
in  the  following  speeches  were  clear  statements  made  relating 
the  audience  to  the  problem  under  discussioni  emergency 
mediq.al  cane  (forensic  travel  and  highway  accidents)  and 
caffeine  consumption  (most  pe^ople  are  consumers).    In  the 
_eonclusion  of  the  iRS  speech,  the  speaker  ihtimates  that 
we  are  all  potential  victims  of  this  agency,  while  relevancy 
in  the  elderly  speech  rest  on  the  implicit  fact  that  we  are 
all  potential  elders.    The  speeches  on  bendectin  and  the 
insanity, plea  are  unrelated  to  the  audience,  other  than  by 
being  societal  problems.    In  the  solution  area/  the  audience  « 
is  called  upon  to  assist  in  some  capacity. 

^        Crable  (1976)  wrote  that  one  problematic  audience  demands 
upon  the  one  making  arguments  is  labeled  -the  demand  for 
personal  reinforcement"  (p.  164).    He  explained  that  -although 
you  may  realize  the  possible  divergencies  in  opinion  at  an 
intellectual  level,  you  still/ may  be  tempted  to  judge 
argumentative  communication  from  the  standpoint  of  whether 
it  is  consisUiril  with  a  puoltiun  you  mair^tain  on  the — matte 
at  hand!    whether,  for  you,  it  is  personally  reinforcing- 
(p.  164).    He  we>it  on  to  say  this  type  of  demand  was  un- 
productive and  that  -if  the  claims  are  significant,  then 
they  should  be  approached  and  evaluated  on  the  basis  of 
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some  standard  other  than  mere  similarity  to  what  is  already 
accepted-  (p.  166).    Whether  or  not  judges  make  this  un- 
productive demand  of  personal  reinforcement,  an  examination 
of  the  1981  topics  seems  to  indicate  that  forensic  competitors 
prefer  to  select  \opics  (consciously  or  otherwise)  which 
are  com?ruent  with,  existing?  audience  values,  attitudes  or 
beliefs.     For  example,  few  people  probably  like  the  IRS, 
most  people  feel  an  altruistic  desire  to  want, to  help 
the  plight  of  the  elderly,  everybody  wants  to  have  the 
best  medical  care  and  avoid  the  risk  of  deformed  children, 
and  who  wants  to  see  those  guilty  of  crime  released  to 
repeat  their  acts.    Pejjhaps  only  in  the  case  of  caffeine 
consumption,  does  the  speaker  dare  to  create  a  sense  of  ' 
dissonance.    For  while  most  of  us  wish  to  maintain  good 
health,  it  might  not  ^e  at  the  expense  of  pleasurable 
pasttimes  such  as  coffee,  tea,  and  cola.    Further  investi- 
gation into  the  con^ru^cy  demands  of  judges  and  the  con- 
gruent positions  taken  by  forensic  speakers  might  prove 
interesting. 

o 

While  few  would  dispute  the  Aristotlean  argument  that 
ethos  18  the  most  powerful  means  of  persuasion,  the  credibility 
mode  (defined  here  as  personal  involvement  or  authoritative 
appeals)  appears  tp  be  undemanded  by  forensic  judges,  and 
likewise,  generally  not  addressed  by  persuasive  speakers. 
While  the  speaker's  authoritative  appeals  seem  to  make  little 
difference  in  the  ^forensic  event,  expert  evidence  appears  ' 
to'  be  expected.  .Few  speakers  ever  attempt  to  state  what 
Motivated  them  to  persuade  on  the  topic  or  whether  they 
themselveB  are  part  of  their  own  solution.    With  this 'the 
case,  persuasive  argumentation  becomes  little  more  than  an' 
Informative  problem-solution  speech,  supporting  the  declarative 
clai.mfi  —  "this  i?  the  problem-  and  "this  is  the  solution." 
Because  of  the  lack  of- relevancy,  authoritative  appeals,  and 
dependency  upon  congruent  subjects,  the  intent  "to  affe'ct 
change"  seems  to  giVe  way  iri  this  event  to  the  intent  "to  win." 

An  internal  analysis  of  the  arguments  suggest  that 
proportionally  more  data  is  used  in  persuasion  than  in  the 
other  three  prepared  speech  categories.    More  varieties  of 
reasoning  w^re  also  evident?    sign,  analogy,  causal,  examples. 

In  the  effort  to  prove  significance  of  "each  problem,  some 
question  of  rigorous  reasoning  arises.    To  document  a  signi- 
ficant problem  of  birth  defects  due  *io  bendecti>i,  significant 
numbers  of  overall  birth  defects  are  not  directly  quote,  but 
seemingly  extrapolated  from  a  Boston  study  indicating  the 
probability  of  birth  defects  as  less  than  5  percent  per  1,000. 
From  this  the  speaker  argues  we  should  expect  3,500  -7,000 
deformities  per  year.    Though  the  speaker  uses  an  empirical 
■study,  np  definite  figux'es  uf  aifeiaflLaiim  quotuu.  

The  significance  argument  is  also  interestingly  su^pported 
In  the  insanity  plea  speech.    Three  case  studies  of  psychotlcs 
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committing  crimes  is  used  to  .demonstrate  significance.  One 
state's  statistics  on  the  insanity  defense  increasing  five 
fold  is  also  given.    However^  the  audience  d^es  not  know 
upon  what  the  five-* fold  is  based.         Similarly  the  speaker 
on  the  elderly  asserts  that*"thousands  of  elderly  applied 
to  elder  hostels,  but  no  room  existed!"    In  this  case,  a  cita- 
tion IS  probably  m  order.  » 

Similarly  to  the  insaijity  plea    speech,  the  IRS  speech  ^ 
reiies  heavily  on  examples  where  the  IRS  harassed  two 
politicians,  a  newspaper,  and  a  couple  with  a  VW.    A  concluding 
quote  IS  designated  to  imply  signficance,  but  does  not 
necessarily  mean  anything  other  than  iRS  agents  should  be  abie 
to  add  or  subtract;     "agents  should  be  able  to  discover 
errors  in  99.9  percent  of  all  returns  ifi- they  want  to.'* 

In  terms  of  demanding  significance  of  arguments,  judges 
may  either  be  (1)  accepting  the  inferential  leaps  that  these 
few  cases  or  extrapolated  statistics  grant  significance  or 
(2)  not  as  demanding  of  rigorous  proof  for  the  significance 
argument  (as  might  a  debffte -judge ) .    Likewise in  arguing  a 
policy  claim,  a  speaker  must  make  more  internal  arguments 
than  in  declarative  or  evaluative  claims,  and  thus  has  more 
Ukelihood  of  falling  short  gf  sound  arguments. 

Overall,  significance  of  the  problem  must  be  an.  attempted 
argument  m  persuasion,  but  relevancy  and  authoritative  appeals 
iethos)  do  not  seem  critical.*  Satisfying  the-  demands  of 
personal,  reinforcement- seems -to  be-the^ortn.^is^^^^^^^  ~  

Communication  Analysis' 

A  speaker  performing  a  communication  analysis  basically 
advances  a  plassificatory  claim  —"that  something  is,  waV,  ' 
or  will  be  of  a  particular  kind,  category,  type,  or  classifi- * 
cation"  (Crable,  1976,  p.  131).    The  classif icatory  claim  is 
advanced  by  suggesting  that  a  given  communicative  event  or 
act, can  be  categorized  or  examined  by  a  particular  analytical 
method  (e,g.,  Aristotlean,  Bitzer,  Burke ,  Black,  etc.). 

In  the  I98I  AFA-NIET  finalists,  the  following  commun^ca- 
,tive  acts  or  events  were  analyzed  by  , the  designated  analysisi 
Using  Brembeck  and  Howell's  ethicAl  standard  of  social  utility, 
one  speaker  analyzed  Metropolitan  Edison's  communication  during 
the  Three  Mile  Island  incident.    Another  critic-speaker 
analyzed  Ronald  Reagan's  acceptance  speech  by  means  of  the 
Quest  Story.    Fisher's  motive  of  communication  was  applied 
to  Teddy  Kennedy's  speech  at  the  198O  Democratic  convention. 
Bitzer's  rljetorical  situation  is  applied  to  Patrick  Henr^'s~ 
speechbefore  the  House  of  Burgess.    One  speaker  did  a  com- 

-parative^  analysis  uf  the  keyrmte  addiT?8«eB  of  Barbara  JoMan  

and  Jphn  Glenn  at  the  1976  Democratic 'Convention  using  Oliver's 
method  of  analyzing  delivery.    Finally,  Gladstone's  1879 
campaign  for  the  House  of  Commons  against  rival  Benjamin 
Disraeli  Was  analyzed  by  the  tea,c^}.ngs  of  Whately  (presumption, 
burden  of  proof,  paradox,,  and  deference). 
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To  the  jaudience  *  these  speeches*  campaign*  and  corporate 
communication  would  most  liKely  be  considered  sigf^ificant 
communicative  acts*  and  if  this  was  not  evident  the  speaker 
would  argue  to  that  effect.    Thus  suggesting*  once  again* 
that  significance  must  be  argued. 

Two-thirds  of  the  final  communication  analyses  (four) 
were  communicative  acts  which  occurred  within  the  last  five 
years)  the  other  two  analyses  dealt  vith  18th  and  19th 
century  speeches.    It  might  be  argued  that  ("ive  out  of  the 
six  analyses  dealt  with  acts  with  which  the  audience  would  be 
somewhat  familiar  (Gladstone's  campaign  being  the  most, 
notable  exception).       ^  ^ 

^'  'The  methods  used  for  classifying  the  communicative  acts 
were  not  the  typical  (e.g.*  Aristotlean*  BurKean*  or  Black) 
methodologies.    Though  one  speaker  employed  BitBer*9 
rhetorical  stiatuion*      fairly  common  methodology**  the 
analysis  emphasized  two  particular  aspects  of  the  situation* 
the  timing    and^the  audience.   ;Vhile  familiarity  of  th& 
coYmnunicative  act  appears  to  be-  an  important  criteria*  unique- 
ness of  the  loethodoiogy  provides  an  added  element  of 
creativity  to  this  event. 

Since  the  analysis  is  a  creative  product  of  the  speaker- 
critic*  much  of  the  data  for  claiming  the  classification 
system  cones  from  the  speaker's  own  interpretation  of  the 
act  in  the  setting.    This  interpretation  is  apparently 
derived  f];om  the  speaker's  research.    Thus*  less  evidence 
is  cited  in  the  communication  analyses  as  compared  to  the 
persuasive  speeches* 


In  only  one  instance  did  the  speaker  explicitly  argue  ' 
what  contributions  his  analysis  would  make  for  those 
involved  in  the  field  of  communication.    The  other  five 
critics  were  content  with  concluding  that  indeed  the  com- 
municative act  fit  the  classificatory  system  selected*  thus 
validating^  the  method*  and/or  that  the  effectiveness  of  the 
act  was  iT^ result  of  having  met  the  method.    All  such  causal 
arguments  are  subject  to  debate i  however*  because  the 
speaker  is  the  connunicative  critic*  his  or  her  authoritative 
appe'als  are  more  acceptable*  perhaps »  than  in  a  speech 
where  the  arguments  are  the  result  of  experts'  work  in 
the  field*    For  example*  the  critic  himself  argues  that 
the  Kennedy  speech  embodies  the  motive  view  of  communication 
.using  examples  from  the  speech  in  an  attempt  to  show  how 
Kennedy  tried  ^o  purify  his  image*  affirm  party  unity* 
reaffirm  the  Democratic  ideals*  an4  subvert  the  Republican 
.position. 


TO 


It  appears  that  in  conmtxnlcation  analyses*  critics 
argue  to  a,  positive  and  confirmatory  positipn  rather  than 
argue  a  negative  analysis  (e.g»*  this  communication  was 
ineffective  because  Bitzer's  rhetorical  situation  was  not 
followed*  or  the  effectiveness  of  this  communjlcation  is  not 
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explained  by  a  gfven  methodology).    An  interesting  exception 
to  this  was  in  the  comparative  analysis  of  Glenn  and  Jordan. 
By  comparing  the  positive  aspects  of  Jordan's  speech*  the 
critic  could,  poi^t  out  the  ineffectiveness  of  Glenn. 

The  final  argument  made  in  each^  analysis  indicates  a 
political*  societal*  or  personal  effect  as  a  result  of 
the  communicative  eveot.    For  example*  the  success  of  the 
Kennedy  speech*  according  to  Ribocoff*  would  establish  Kennedy 
a*  the  1984  Democratic'  Presidential  nominee*  and  the  wall 
Street  Journal  was  quoted  as  saying  that  the  Kennedy  spiech  ' 
had  gained  him  *^ew  respectability.- 

After  the  Jordan-Glenn  analysis,  the  speaker  suggested 
that  Glenn's  keynote  had  ended  his  future  political, prospects. 
Any  thoughts  of  Glenn  as  Carter's  running  mate  died  quickly* 
while  Jordan's  future  brightened  with  implications  that 
under  a  Democratic  President*  Ms.  Jordan  could  be  the  next 
woman  Supreme- Court- appointee     -   »^ 

•  Brockriede  (197^*)  argued  that  -useful  rhetorical 

criticism*  whatever  else  it  may  be*  must  function  as  an 
argument"         165).    Of  course'*  Brockriede 's  (1975)  defini- 
tion of  argument  contains  five  charcteristicsi    an  inferential 
leap*  a  rationale  to  leap*  a  choice  between  claims*  a 
regulation  of  certainty*  and  a  willingness  to  risk  confront- ^ 
ation    Prom  this  definitional  persi^ctive*  Brockriede  does  Tiot 
consider  classificatory  communication  analysis  as  very 
significant  argument  because  as  he  said*  -the  critic  makes 
no  inferential  leapj  he  is  moving  toward  a  predetermined 
conclusion  within  a  closed  system-  (p.  I69) .  Brockriede 
continued  that  the  critic  knows  what  he  is  going  to  find  and 
merely  puts  examples  in  -appropriate  cubbyholes.-    He  also 
argued  that  classificatory  claims    provided  little  rationale* 
no  'choice,  not  much  regulation  of  uncertainty*  and  very 
little  risk  of  confrontation.  *  Even*lf  one  accepts  Brockriede' 
charactaistics  for  argument'  and  his  criticism  against  - 
classificatory  claims*  there  is  still  a  degree  of  each  of 
these  characteristi^is  operating  in  classifying  communicative 
acts. 

What  Brockriede  (197^*)  advocated  As  more  significant 
argument  wa,s  explanatory  criticism  where  the  critic  explains 
what  has  occurred  by  -relating  dt  to  something  more  /general- 
than  itself-  (p.  170).    In  other  words,  the  critic  would  be 
providing  more  significant  arguments  if  the,  critic  explained 
rather  than  categorized  the  communication.  'None  of  the  sTSt 
communication  analysis  finalists  explaine^skhe  communicative 

arts  from  their  awn  .poropootivc  1  but  rather  cUBbifiud  >yia   

an^established  classificatory  system.  ^ 

Amonc  other  aspects*  the  successful  communication  ^ 
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tnrv  nrnlvcis,  'm^:  'i-   overall  -i.ir'^i  f ic  i^on  .  -po'c-eH 

'«nff'iT.e*^tation  wir'-ir  oreoared  forercic  qu^ecne^  ^an  b«=" 
^xa'^i'^e'l  "^7  the  overall  '^Inxms  whic>^  mu^t  be  'nnrie  each 
9vept  to  p^itisfv  the  judges'  demarcir  ard  \huv  ^>ein  t^e  soealcer 
^alize  the  intent  "to  wm,"  if  pot,  "to  comTunicate . "  ' 
Internally, .  irc'imertation  can  be  examined  a?  *-o  t^e  <;r-pr^ai-h 
of  rea^on-t;  within  eac>>  oreRen;tation ,  as  apnare-tlv  ^derardPd 
hv  the   vid&e.    Overall,  each  preoared  evert  appears  to  ar^-^e 
a  dxffer^^rt  ciai-ti:     the  after  dinner  event,  ^n  evaiua^ivp'^ 
clniTj  the  xrfomatxve  event,  ->  declarative  ciaiTi^-fhe 
persuasive  ^vent,  a  poli<-v  oiaim;  and  cb^^TiMricar- or  anaiv^i- 
a- classi  acatorv  claim.  , 

'^ne  could  arci^e  that  ^-.^  19^1  national  finalist'-  m  ea^-^ 
ever^.  -ad  -ret  the  ]adi?«^  .ars-inien t.itive  de'^a-ds  and  liicewise 
t*>e  stre'^r^h  of  reasoning  demands. 

-rom  an  examination  of  finalist  nresentations ,  it  'ee-n^ 
akeiy  that  the  forensic  oonmunity  has^stablished  certain 
arguments  that  each  spealfer  Tnust  make 'in  order  to  be  success- 
ful,   fore^'^^ic  educators  need  to.  cMticallv  examine  whether 
the  arguments  as  they  arrentty  exist    .^^  differert  ones,  should 
be  remanded  for  determination  of  argumentative  success,  -or 
example,  should  more  arf^umentative  demands  be  placed  ijpon 
persuasive  speakers?,  ^.ahwjld  more  rigors  of  reasoning  also 
be  demanded?    ';hould  ^he  demand  for  a  classif icatory  claim 
De  the  only  acceotable  system  for  communication  analysis? 
Is  the  use  of  data  in  eac^^.evenf  as  it  should  be? 

Currently,  the  criteria  for  each  event  evolves  out  of 
the  transaction  between  speaker  and  junge,  and  this  procees 
n^ay.  be  the  most  eqiu table  arrangement!  however,  forensic 
educators  may  find  establishine  more  risjorous, argumentative 
standard?  advanta*^ebus  to  further  the  educational  intent  of 
forensics.         the  other  hard,  more  rigor  in  araumentatiun 
may  interfere  with  the  inherent  qualities" of  each  event  and 
create  nothini?  more  than  first  affirmative  af ter-dinrers ,  • 
inftyrmatives,  ^rsuasions,  and  communication  analyses.  The 
ways  in  which  ar^qments  ar?  currently  used  in  nrepared  events 
may  ^^ot  be  crystalline,  but  a  balance  may  have' oeen  established 
that  responjp  to  a  decree  of  argumpn.tation  without  sacrificing 
th6  unique  /Characteristics  jf  each  event. 
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00  JUDGING  STANDARDS  INMNDIVIDUAL  EVENTS 
REFLECT  AN  ARGURENTATION  PERSPECTIVE? 


Bruce  B.  Manchester 
George  Hdson  University  ' 

Sheryl  A.  Fri^dley  * 
George  Mason  University 


Proceedings  from  the  National  Developniental  Conference  on  ForenSics 
at  Sedalia  in  1975  posited  a  framework  from  which  to  view  the  educational 
activity  of  forensics:    the  argumentative  perspective.    In  addressing  the 
question  of  whether  judging  standards  in  Individual  events  refject  such  a 
perspective.  It  is  necessary  *f Irs t  to  establish  a' working  definition  for 
the  phrase  "argumentative  perspective."  <>  ^ 

While  the  more  traditional  defij)fti on  of  argumentation  focuses  on 
how  advocates  construct  logical  arguments,  a  broader  definition  reused 
on' "reason  giving"  may  include  more  than  just  logical  appeals  of  argu- 
ment construction,    A  definition  generated  from  the  Sedalia  Conference 
which  reflects* this  broader  approach  states  that  "an  argumentative  per- 
spective  on  comasuni cation  involves  the  study  of  reason  giving  by  people 
as  justification  for  acts,  beliefs,  attitudes,  and  values. This  per- 
spective assumes'that  individuals  make  claims  about  the  world  around 
them  and  use  a  variety  of  meXhodsi  to  support  such  claims;  as  a  result,  . 
"argumentation  is  not  merely  a  verbal  phenomenon. "2  with  111  that  this 
broader  perspective  encompasses,  both  jlebate  and  individual  events  pro- 
*vide  an  excellent  training  laboratory  for  the  development  of  argumenta- 
•tive  skins".  ^ 

^  "       t>  " 

A  positionjjaper  p^resented  by  Malcolm  0.  Si  liars  and 'David  Zarefsky 
at  the  Sedalia  Conference  advocated  the  ^jse  of  this  broader,  audience- 
oriented  approach,  to  argument  which^includes  ' 

reasdn,  evidence,* motive,  value,  credibility,  language,  etc., 
but  contains  them  in  a  unified  package  that,  for  scholars  in 
argumentation,  can  be* understood  only  by  looking  at  the  whole  ^ 
aV^ument  In  Its  social  construct. ^  *  '\ 

Austin  Freeley  reinforces  this  broader  perspective  when  he  notes  that 
'•argumentation  gives  priority  to  logical  appals  while  taking  cognizance 
of  ethical  and  emotional  appeals. While  some  individuals  might  suggest 
that  argumentation  can  exist  and  be  evalyated  outside  a  specific  social  ^ 

ggntcxti      is  the  broader,  audieni:e*ui  ieiityd  perspeullve  wli iCh  encoia-  

passes  more  than  "logical*  argument  constructionist  is  jnost  appropriately 
refjected  by  judging  standards*1n  individual  events, ^ An  examination  of 
the  role  of  judges  in  Intercollegiate  forensics  should  aid  in  the 
acceptance  of  the  audience-oriented 'approach  to  argumentation  in 
Individual  events. 
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While  most  forensics  educators  would  agree  that  both  debate  and 
individual  events  judges  function  as  decision-makers  and  critics ,5  few  ^ 
would  deny  some  uniquenesses  in  judging  the  two  activities.    From  this 
basic  premise,  these  unique  characteristics  which  have  a  profound  impact 
on  the  argumentative  perspective y)f  judging  standards. reflected  in  the 
two  activities  should  be  explored. 

In  the  intercollegiate  debate  setting,  the  issues  emerge  through 
the  clash  of  arguments  presented  and  refuted  by  two  opposing  teams;  thus, 
DOth  sides  in  the  debate  attempt  to  present  the  strongest  possible  stance 
for  their  position  through  argumentation.    As  a  critic  for  the  debate, 
the  judge  provides  constructive  suggestions  for  improved  argument  and 
refutation  on  the  wri tten'^bal Tot.    As*decision-maker  for  the  debate, 
however,  the  judge  is  asked  to  assume  the  role  of  an  impartial,  third- 
party  observer  of  clash  during  the  debate.    In  that  role,  the  judge  is 
asked  to  suspend  temporarily  his/her  own  ability  to  refute  the  arguments 
in  the  debate  indjj^  '^guided  only  by  arguments  he  or  she  hears  in  the 
course  of  the  corftest";°    thus,  the  judge  declares  a  winner  on  the  basis 
of  what  actually,  occured  in  the  debate  as  it  was  presented. 

UnHke  debate,  the  nature'Cf  the  individual  events  setting  is  such 
that  'there  is  no,  direct  clash  and  fexplicit  argumentation  among  competi- 
tors*-   In     given  round  of  individual  events  competition,  whether  it  is 
extemporaneous  speaking,  poetry  interpretation,  or  informative  speaking, 
each  competitor  usually  develops  a  different  topic  area  for  presentation.. 
Only  in  impromptu  speaking  rounds  where  all  contestants  are  asked  to 
develop  the  same  topic  does  a  judge  have  any  possible  areas  of  comparison 
yet  even  here  there  i,s'  no  direct  clash  among  competitors  but  rather 
independent  development  of  the  same  topiifl     /»  o 

^ince  the  individual  events  judge  cannot  evaluate  the  development* 
of  an  argument  made  by  onp  speaker  by  the  direct  refutation  from 
another  speaker »v  he/sh'e  must  firSt  evaluate  each  contestant  in  iso- 
lation.   To  render  the  decision  necessary  in  each  rouQd  of  competition, 
the  individual  events  judge  is  forced  to  take  an  argumentative  stance 
with  each  contestant  individually.    Thus,  the  clash  that  emerges  in 
the  individual  events  setting  to  determine  the  issues  of  a  topic;  and  _ 
the  outcome  of  a  round  is  an  indirect  clash  involving  implicit  argu- 
mentation which  flows  from  the  individual  speaker  and  a*s11ent  opponent— 
the  judg^.    As  a  result,  the  role  of  the  individual  events  judge  becomes 
one  of  'Itivol-vement"  and  the  dual  ro>es»  of  decision-maker  and  cWtic  are 
not  easily  Isolated  in  this  setting.    The  application  of  argumentation 
principles  for  the  student  of  debate  lies  1n.Ji1s/her  ability  to  struc- 
ture arguments  and  refute  those  of  a  "peer"  through  direct  clash.  The 
individual  ^vents  speaker,  however,  must  anticipate  the  implicit  refu- 
tation of  a  silent  antagonist— the  Judge.  . 

While  the  judging  standards  In  Intercollegiate  debate  are  at  least 
partially  .enumerated  on  a^st§ndard1zed  debate  ballot  (analysis,  reasoning 
organization,  evidence,  and  delivery)  and  thus  can  more  easily  be  linked 
to.an  argumeQtative  perspective,  rto  such  formalized  standards  appear  on 
most  individual  events  ballots.    One  possible  way  to  determine  the 
standards 'employed  by  the  ind^ividual  events  judge,  however,  can  be  « 
gleaned  in  part  from  the  d^cription  of  each  event  provided  to  fudges. 


The  American  Forensic  Association  National  Individual  Events 'To  u  r  name  ntl's 
"Description  of  Events"  can  be  used  to  Illustrate  this  point. 

For  example,  the  description  of  the  communication  analysis^.event 
Identifies  such  possible  judging  standards  as  'carefully  researched  and  " 
developed,"  "applies  a  student's  knowledge  of  rhetorical  cooinunictftion 
principles  to  a  communication  event,"  "pSps  primary  attention  tt)  analysis 
(an  explanatidn  of  why  and  how  the  event  is  significant),"  "lesser  atten- 
tion to  description  (an  attack  or  defense  of  the  event),"  etc.  However, 
other  evervts  on  the  National  Individual  Events  Tournament  listing*pro- 
vide  very  few  suggestions  for  concrete  judging  st^dards.    An  example 
can  be  found  in  the  wording  of  the  dramatic  interpretation  event:  "A 
cutting  from  a  play  or  plays  of  literary  merit.    Use*  of  manuscript  is 
^required.    Maximum  time  limit  is  10  minutes,  including  introduction," 
Using  descriptions  such  as  the  one  for  dramatic  interpretation  to  eval- 
uate the  argumentative  perspective  reflected  in  judging  standards  does 
not  provide  the  researcher  with  much  subst^ce. 

Another  potential  means  to  approach  such  an  investigation  is 'pro- 
vided in  the  results  of  pilot  studies  by  Dennis  Beagen,  et  ai-^  I" 
an  attempt  to  identify  criteria  commonly  utilized  in  the  judging  of 
specific  individual  events  and  toievaluate  the  way  in  which  those  cri- 
teria, are  used  by  judges,  a  questijonnaire  >/a|^5fint  to  the  coach  of  each 
*  student  who  qualified  for  quarterfinals^  in  sp^^^  events'  in  1979  at  the 
American  Forensic  Association's  and  the  National  Forensic  Association's 
national  tournaments  in  individual  events,    A  list,  comprised  of  criteria 
suggested  by  one-half  or  more  of  the  responding  coaches,  was  Utilized  by 
judges  who  were  asked  to  listen  to  an  audio- taped  final  round  of  competi-  . 
tion  in  the  event  and  to  Indicate  the  importance  of  the  criterta*  utilized 
on  a  scale  rangfng  from  one  to  seven,  *w1 th  .one  Indicating  "notvimportant" 
and  seven  indicating  "very  Important."   An  analysis  of  the  resulting  cri- 
teria in  two  events,  one  interpretation  event  and  one  origina revent,  can 
serve  to  determine  the  extent  to  which  an  argumentative  perspective  Is 
^mUoyed  in  the  judging  standards  within  Intercollegiate  individual 
evetrts . 


In  the  prose  Interpretation  event,  six  criteria  were  identified  as 
usecTby  judges  of  thaJt  event.    These  criteria  Include  the  following: 
1)  selection  of  literary  merit,  2)  purposeful  Introduction »*3)  cutting 
adheres  to  the  conteiit/lntent  of  the  literature,  4)  clear  differentia- 
tion/development of  characters,  5)  projection  of-moods/pac1ng  of  cutting, 
and  6)  use  of'  face/.l Imlted  gestures  to  show  emotions. 

(1)   Selection  of, Literary  Merit 

With  this  criteria,  the  judge  Is  primarily  evaluating  the/Th*igrent ' 
Worth  of  the  arguments  advanced  by  the  writer  of  the  1 1terary></ork 
Cprose  fiction  or  non-fiction).    Since  the  competitor  is  usually  not 
the  author  of  the  selection,  it  might  be  possible  to  evaluate  this  cri- 
teria In  the  absence  of  the  comp^tit^r.    The  judge's  evaluation  of  this 
-Standard,  however,  reflects  upon  the  sppaker  since  he/she  consciously 
selected  that  partlqatar  work,*  for  conmunlcatlon.    If  the  judge  believes 
that  the  selection  lacks  ^l.terary  merit  (such.  Items  as  universality, 
\^  individuality,  and  suggestfon) ,8  then  the  contestant  has  eErfid-4ir-fch«-- 

opinion  of  the  judge  and  has  not"  ful f1 1  led  one  of  the  stJindards  tyjHcally 
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employed  by  judges  of  this  event.    If  we  accept  the  premise  that  **people 
often  choose  to  express  their  conclusions  about  the  world  and  to  present 
their  arguments  in  a  variety  of  forms,  includ^  litprary  and  aesthetic 
expression,"*  yren  such  a  judging  standard  do^indeed  reflect  an  argu- 
mentative per^jective.    ^  • 

(2)  Purposeful  Introduction 

The  introduction  (and  possible  transitions)  that  the  speaker  employs 
are  also  used  in  the  judge's  evaluation.    Since  the  introduction  is  the 
only  time  in  Jthe  interpretive  presentation  when  the  speaker  uses  thoughts 
of  his/her  own  creation,  the  judge  evaluates  the  speaker's  ability  to 
establish  logically  the  situation  in  the  literature  and  relate  the  litera- 
ture to«the  audience. 1^   The  judge  may  in  part  be  seeking  a  clear  state- 
ment of  the  theme  and  the  "message"  in  the  selection  as  it  relates  to 
his/her  own  life;  thus,  in  the  introduction  the  interpr^eter  atttmpts  to 
provide  a  clear  justification  for  the  judge  to  listen  to  the  selection.  ' 
This  material  may  also  include  the  speaker's  attempt  to  pre-empt  potential 
jud^e  prejudices  concerht^>g  the  work  itself,  its  content,  or  Its  author. 
If  more  than  one  selection  is  included  in  the  prose  program,  the  judge 
will  expect  to  see  the  speaker  give  him/her  sufficient  justification  for 
Including -these  several  pieces  in  the  same  j^ogram^..  ^A§_5uch,.,the„  intror 
ductlon  in  ^rose  interpretation  is  the  only  point  where  the  judge  evalu- 
ates, the  speaker's  own  words  V^rom  an  argumentative  perspective. 

(3)  fCutting  Adhered  to  the  Content/Intent  of  the  Literature 

This  third  standard  identified  by  coaches  of  national  quarter-  ^ 
finalists  in  prose  interpretation  demands  that  the  judge  evaluate  the 
speaker's  ability  to  adapt  the  literary  work  to  the  time  constraints  of 
the  competitive  event.    Since  few  prose  selections  can  be  read  In  their 
entirety  in  8  -  10  minutes,  the  speaker  must  make  choices  concerning  what 
to  inplude  and  what  to  omit.    The  judge  evaluates  whether  the  speaker  has 
effectively  cut  the  material  so,  as  to  maintain  the  smooth  a(nd  loqiaal 
flow  of  ideas  as  well  as  feelings  inherent  in  the  original  work;^ 
therefore^!  the  judge  attempts  to  determine  whether  the  interpreti^r  has 
retalned^he  essence  .of  the  argumentative  position  advocated  1iv4he 
literature  by  the  writer. 

(4)  Clear]  Differentiation/Development  of  Characters 

(5)  Projection  of  Moods/Pacing  of  Cutting 

(6)  Use  ojf  Face/Limited  Gestures  to  'Show  Emojions 

I/i  using  these  three  criteria  as  standards  for  evaluating  prose 
Interpretation,  the  judge  focuses  on  nonverbal  cues.    These  judging 
standards  ^re  encompassed  within  an  argumentative  perspective  as  well 
If  we  accept  the  premise. J.  Michael  Sproule  suggests: 

Argumentation  is  not  merely  a  verbal  phenx)mejion.    It  is  well 
that  I  reiterate  this  point.    Traditionally,  verbal  language 
.  and  verpal  argument  strategies  recei-v?  the  greatest  attention 
in  work^  o^ argumentation.    The  reasQfi_fQn_t>^fcfci<;  not  difficult 
to  undeprstancT    Written  arguments  .are  more  avarlable;  written 
arguments  are.  In  general,  more  permanent  than  spoken  ones. 
They  arje^more  likely  to  be  available  for  purposes  of  subsequent 
analysis.    Also,  written  arguments  are  easier  to  deal  with. 
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When  presented  as  a  written  statement,  a  claim  is  essentially 
a  verbal,  thing.    It  consists  of  words  and  sentences  that  may 
be  catalogued,  compared,  and  diagranined.    But  when  an  argu- 
ment is  presen^d  in  an  oral  setting.  It  becomes  more  com- 
plex.  We  have  to  take  into  account  the  speaker's  voice,  his  ' 
gestures,  mannerisms,  body  movement,  etc.   He  must  pay  atten- 
tion to  factors  such  as  voice  tone  and  body  movement  because 
they  give  us  clues  as  to  how  the  words —  the  verbal  symbols- 
are  to  be  interpreted.**^ 

In  evaluating  these  piree  standards  as  argument,  the  judge  attempts 
to  determine  if  the  nonverbal  cues  employed  by  the  speaker  are  appropriate 
to  tjje  development  and  differentiation  of  characters  inherent  in  the  liter- 
ary object.    In  addition,  the  judge  evaluates  the  nonverbal  cues  provided 
by  the  speaker  through  his/her  voice  and  body  as  appropriate  to  the  mood 
changes  inherent  in  the  1 i terature. Such  vocal  nonverbal  cues  as  rate, 
-Inflection,  volume,  aod  vocal  quality  are  evaluated  by  the  judge  as  well 
as  non-vocal  nonverbaT  cues  such  as  stance,  gestures,  focus,  and  facial 

-expr8Sfs^ton^^4^ie-^udg€-  fs-Rot-onty^  evaluat1iigrthe"stuJenT^s~lBT11ty  to  

project  varietythrough  the  use  of  these  cues,  but  also  evaluating  the 
student's  ability  to  apply  them  appropriately  to  communicate  what  might 
be  occuring  at  any  nftment  in  the  littrature.    Thus,  the  judge  utilizes 
these  three  standards  to  evaluate  the  contestant's  ability  to  transform 
the  argumentative  verbal  cues  which  the  author  has  provide^  as  justifi- 
cation for  acceptance  of  his/heh  characters  and  their  beliefs,  attitudes, 
and  values  -as  reflected  in  their  acts,  into  appropriate  and  convincing 
nonverbal  (oral)  manifestations  of  those  verbal  (written)  cues.  ' 

In  the  pet^uaslve  speaking  event,  eight  criteria  wfire  identified  as 
used  by  jurfges  of  that  event.    These  criteria  include  the  following: 
1)  establishment  of  a  significant  problem,  2)  Indication  of  how  the 
problem  is  related  to  the  audience,  3)  well-developed,  workable  solution, 
4)  clarity  of  organization,  5)  use  of  a  problem-solution  format, 
6)>quality  and  sufficient  amount  of  supporting  evidence,  7)  balance  * 
In  types  of  evidence  (emotional  and  logical),  and  8)  sincere,  conversa- 
tional delivery.   Since  a  crucial  aspect  of  the  persuasion  process  is 
the  judge's  acceptance  and  adherence  to  arguments  posited  by  the  per- 
suader, the  argumentative  perspec|i^ve  seems  most  appropriate  for  analyzing 
judging  standards  of  this  IndiviJuaJ  event. 

(1)  Establishment  of  a  Significant  Problem 

(2)  Indication  of  How  the  Problem  is  Related  to  the  Audience 

(3)  Wei l-^Deve loped.  Workable  Solution 

According  to  Richard  D.  Rieke  and  Malcolm  0.  Sillars,  three 
factors  Interact  if  persons  are  to  adhere  to  arguments: 

their  perception  that  the  argument  is  rational,  their  per- 
ception that  the  argument  employs  values  that  are  congruent 
with,  their  values,  and  their  oerceptlon  that  the  argument 
comes  from  a  credible  source. *  N 

If  we  accept  these  factors  as  crucial  to  argmtent  adherence,  then  the 
judge's  evaluation  of  the  speaker's  ability  to  adapt  arguments  to 
him/her  has  a  direct  bearing  upon  the  effectiveness  of  the  persuasion. 
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With  the  use  of  these  criteria,  the  judge  primarily  evajuates  the 
worth  of  two  basic  claims  made  by  the  speaker:    the  judge  is  affecteSl  by 
an  important  probl,em  worthy  of  his/her  consideration -and  there  is  a  valid, 
rationa]  approach  to  solving  this  problem.    In  evaliiating  support  for 
these  two  claims,  the  judge  expects  thfe  persuasive  speaker  to  construct 
argurJients  adapted  to  him/her;  specifically,  since  the  judge *s  .abi  1 1  ty  to 
accept  and  adhere  to  these  two  basic  claims  is  influenced  by  Ijis/her  om 
attitudes,  beliefs,  values,  and  motives,  the  judge  expects  the  persuas'lve 
speaker  iflanticipate  XMk  objections  he/she  may  construct  and  adapt  to 
them, 

The  impact  of  this  argumentative  perspective  reflected  in  judging 
standards  is  apparent  at  a  most  basic  level  of  persuasive  speakings- 
topic  selection.*^  )Since  Rieke  and  Sillars  suggest  that  one  crucial  * 
aspect  of  argument  utilizes  values .consistent  with  their  own,  the  per- 
suasive speaker  must  acknowledge  the  inpact  of  this  judging  standard 
from  the  outset  of  speech  preparation.    Recognizing  that  judges  may 
pjDsSes5^QbiectionsltQ_spetlfic-topics-and-that^here-4s-on4y  -a-limi  ted 
time  (8  -  10  minutes)  for  the  speaker  to  overcome  these  objections,  the  ' 
speaker  may  select  a  problem  and  solution  which  he/she  perceives  will  , 
invite  relatively  few  objections  from  the "judge.    To  ignore  this  judging 
standard  may  risk  the  judge's  rejection  of  the  topic  selected  by  the 
p.ersuasive  speaker.  /       '  * 

'(4)    Clarity  of  Organization 

(5)    Use  of  a  Problem-Solution  Format  ^ 
According  to  Ch.  Perelman  and  L.  Olbrechts-Tyteca, 

if  argumentation  is  essentially  adaptation -to  the  audience,  in 
choosing  the  order  in  which  arguments  are  to  be  presented  in 
persuasive  discourse,  account  should  be  taken  of  all  the  factors 
capable  of  furthering  acceptance  of^e  arguments  by  the  hearers. 

If  we  accept  the  premise  that  the  ordering  of  arguments  is  crucial  to 
the  persuasive  process,  then  thfs  judging  standard  can  be  examined  from 
an  argumen-tati ve  perspective.  * 

The  use  of  organization  as  a  criteria  for  evaluating  effective  per- 
suasion typically  refers  to  the  structure  selected  for  presentation  of 
verbal  arguments  from  which  the  Issues  of  the  topic  will  flow.  The 
wording  of  the  two  specific  criteria  generated  from  this  pilot  study 
indicate  that  judges  of  intercollegiate  persuasive  speaking,  however, 
are  not  particularly  concerned  with  encouraging  a  variety  of  structural  * 
patterns;  rather,  judges  are  more  concerned  that  the  speaker  utilize  a 
"familiar  organizational  pattern  art^  one  that  is  clearly  presented.  ^ 

,  The  dynamic,  on-going  nature  of  the  persuasive  speaking  setting  has 
Impact  upon  the  judge's  expectations  with  regard  to^the  use  of  organiza-  . 
tional  structure  in  developing  arguments,    Unlike  a  written  message  which 
may  allow  the  use  of  complex  organizational  patterns  to      studied  and 
discerned  over  time,  the  "orality"  of  the  persuasive  speaking  setting 
requires  the  judge  tcf  demand  clarity  and  familiarity  with  the  organiza- 
tional structure.    As  a  result,  judges  usually  expect  the  use  of  some 


form  of  a  problem- solving  format, and  the  use  of  such  clarifying 
stylistic  techniques  as '"forecasting"  and  "signposting"  to  enhance 
organizational  structure.  18 

(6)^  Quality  and  Sufficient  Amount  of  Supporting  Evidence 
(71  Balance  in  Types  af  Evidence  (Emotional  and  Logical) 

Austin  Freeley's  definiffflh  of  "evidence"  stat^  the  following: 

•   Evidence  is  the  raw  material  of  argumentation.    It  consists  of 
facts,  opin1or>s,  and  objects  that  are  used  to  generate  proof. 
The  advocate J)rings  together  the  raw  materials  and,  by  the  pro- 
cess of  reasoning,  produces  new  conclusions. 

If  we  accept  this  definition,  then  these  two  judging  standards  clearly 
reflect  an  argumentative  perspective. 

In^examining  the  use  of  evidence  with  respect  to  judging  per?iasive 
speaking,  the  two  criteria  reflect  rather  ambiguous  judging  standards 
placed  on_the  iiiturfi-aud  use-o^v^idence.    Such  qualifiers  as  "quality," 
sTTfTicient  amount,"  and  "balance  in  types"  are  based  solely  on  the 
judge's  perceptual  definitions  and  expectations  surrounding  these,  quali- 
ties.   Since  the  individual  events  speaker  has  no  peer  opponent  to  ques- 
tion these  definitions  and  expectations  in  the  use  of  evidence  through 
direct  clash  during  the  speecti,  the  individual  e.ven.ts  speaker  must  anti- 
cipate ^he  demands  of  the  judge's  perceptions  and  expectations  concerning 
such  qual Ities . 

-i>^    Realizing  the  one-time  nature  of  the  judge's  critical  listening  role, 
tffe  judge  demands  the  speaker  use  extreme  tfare  in  the  raw  data  he/she 
selects  to  support  Verbal  argument  in  the  speech.    For  example,  a  judge 
may  have  specific  expectations  concerning  the  appropriate  or  inappropriate 
sources  to  be  used  for  evidence;  at  the  very  least,  however,  4iie  judge 
expects  the  speaker  to  provide  sufficient  resource  documentation  so  that 
the  impact  of  the  evidence  may  be  better  evaluated  In  light  of  that 
source. Further,  the  judge  expects  the  evidence  to  reflect  both  logi- 
cal and  emotional  appeals  in  the  construction  of  the  persuasive  message. 21 
If  the  speaker  selects  inappropriate  or  insuff1c1e>it  evidence  then  he/she 
has  not.  fulfl lied  some  of  the  basif  expectations  reflected  In  the  Judging 
standards  for  this  event.  / 

(8)   Sificere,  Conversational  Delivery 

As^ftrevlously  stated  in  the  dj^^^ssion  of  prose  interpretation, 
argumentation  ihould  not  be  viewed'  solely  as  a  verbal  phenotnenon."  Non- 
verbal "^cues  may  be  used  to  enhance  the  Impact -of  the  verbal  message  as 
well  asvroake  a  statement  about  the  speaker*s  credibility.    Perhaps  the 
Impact^ of  nonverbal  coninuni cation  In  the  persuas*ive  speaking  setting  is 
^mQre.4)rofoundly  felt  J;hrough  two  demands  made  by  the  judge:  'the  speaker 
roust  establish  credibility  which  reinforces  his/her  ability  to  >ersuade 
and  should  i^tiMze  delivery  techniques  whith  a?s1st  the  judge's  under- 
standing, X.  , 

In  an  at^tempt  to  meet  these  two  judging  standards,  nonverbal  cues 
become  crucial  forms  of  evidence.    For  example, 'the  judge  expects  to  see 
dress  which  reflects  a  serious,  professional  attitude  toward  the  persua- 
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sive  setting;  the  judge  expects  such  body  language' as  posture,  gestures 
and  moven^ent  to  reflect  a  high  level  of  Confidence  froS  the  s^elklr; 
the  judge  expects  such  vocal  characteristics  as  rate,  volume,  and  in- 
Fur^hPr"  .hMnnlr"        ==P"^«'--'==  connitnient  to  the  persuasive  topic. 23 
l,nl>u'        ^  -^^  ^^P^"'  t°  enhance  the  listening  process  by 

ITnl  u^  organizational  shifts,  separating  and  emphasizing  ideas ,  and 
suggesting  appropriate  emotional -responses. 24  if  the  soeaker  Hn«  Zt 
adapt     s/her  delivery  to  expectations  reflected  in  thsjugig  tand- 

a  soea  er'from  I  "^l'       5'.?"^'  '°  ^'''''^  ^''^^'^       cred  b?li  y  as 
a  speaker  from  an^arguroentative  perspective. 

round'of^fllH^!!;,,*^^  '■'"U'"^  '""^  r''*''"9  °^  individual  contestants  in  a 
ni  IJ?     ""'^  ^"^"^^  competition  is  detemined  by  his/her  ability 
e?  aT'Dilot'  ?„h:^"'^"'==  ?!  ^•'^  J"'^^^-    The  results  of  the  Denn  s  Beagen. 
IrvF-sk?   s  a  soc  aLH"^??H\J*"*  ^"'^^es  tend  to  reward  those  argumenta- 
mrl  when  evaliM^^r?  V  aspects  of  the  conmunication  • 

^^um^n?^H^«  CM  ?^  interpretive  individual  events  and  reward  the 
more™  ev!l  a    in  J"''^'^*?'^  ^^^^^  cw^nication 
rn.nrf  hp    ^nf      1"^  i*"^  original  individual  events.    Thus,  the  claim 
oer  oec^i^e  !hJ^'-  ==fift  the  focus  of  their  argumentative 

perspective  when  judging  .a'variety  of  individual  events.  Conversely 
students  in  intercollegiate  individua^events  competition  aTgiJen  ihe 

T-tTeTpaK  cioTte'in"  of  differe'nt  argu„Jn1a?lv:  sknis 

asT;ney  participate  in  various  events  encompassefl  by  the  activity. 

fhp  ,-nH,-^-rVi'^*^  preceding  analysis,  it  should  be  clear  that  in 

the  individi/al  events  setting  the  judging  standards  do  reflect  an  argu- 
cSrPH^r'f'J'ir-  ^"'9ing  standards,  howeveV  need  to'be 

Dres^  ?n  thp^Hpf^^.^'^T"^'^^''-    ^^'^^^P^  best  ex^ 

Confe^ncS:  statement  which  resulted  from  the  Sedalia  . 

This  is  not  to  say  ^at  all  conmuni cation  is  primarily  or 
even  essentially  argumentative,  but  it  is  to  say  that  forms 
of  communication  may  be  approached  from  an  argumentative 
perspective. 25  »  "'-'^^ 
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ARE  HEW  EVENTS  NEEDED  TO  ENHANCE  A  LABORATORY  EXPERlEJiCE  IN  ARGUNH/TATION? 


Michael  D.  Bartanen 
Pacific  Lutheran  University 

Dne  laboratory  is  a  place  for  experiment,  where  theories  and  ideas 
are  critically  tested  and  ultlmtely  validated,  modified  or  discarded. 
^Forensics,  as  a  laboratory  for  studying  argianentation,  has  demonstrated 
the  capacity  for  growth  and  Inprovement .    Early  theoriests  mistakenly  be- 
lieved ti^t  forensici  events  would  eventually  stop  changing  and  that  for- 
ensic teachers  would  settle  upon  the  most  effective  means  of  teaching 
argumentative  skills.   E.  R.  Nichols,  for  exanple,  predlctnj^  1936: 
"If  we  have  not  reached  maturity,  doubtless  we  shall  continue  the  rest- 
less and  tmsatisfled  spirit  that  has  made  the  history  of  debate  a  panor^ 
ama  of  eveivchanglng  and  developlog  fom,  method,  theory,  and  curricula. 
Whichever  it  is,  we  shall  surely  reach  a  fairly  standardized  position 
scaler  or  later.  "1 

Nichols  ml^t  be  surprised  to  learn  that  rather  than  reaching  matur- 
ity, forensic  s  has  cwitinued  to  eVolve  in  the  Intervening  years  since  be 
surveyed  the  history  of  forensics.    Even  the  most  casual  reader  of  Jack 
Kowe*s  IntercoUeglate  Speet^  Tournament  Results  cannot  help  but  hotice  the 
^stinXT^     changing  pattern  of  forensic  ccrpetition.    One  conteniorary 
<^nd,  the  increasing  interest  in  Individual* events,  has  caused^dr^]*;ic 
shifts  in  the  patterns  of  forensl^^ .ccnpetitiai  in  recent  years. 2  Re- 
newed Interest  in  Individual  events  makes  it  fitting  to  consider  the  ef- 
fectiveness of  these  activities  in  educating  students 'in  argumentation. 
Ihe  "restless  and  unsatisfied  spirit"  of  forensics  that  hachols  identi- 
fied forty  years  ago  still  jcmains  as  forensics  educators  attenpt  to 
identllV  the  strengths  and  .weaknesses  of  the  activities  they  teach.  In 
contributing  to  this  end;  this  study  examines  three  questions:    the  iden-  " 
tiflcation  of  some  of  the  argumentative  ^als  of  Individual  events  in  foi^* 
e^ics;  discussion  of  some  weaknesses  of  the  events  in  fulfilling  those 
goals;  atsi  the  suggestion  of  some  possible  Innovations  in  indCLvldual 
events  whlqh  might  enhance  their  ccaitrlbution  to  the  laboratory  experience 
in  argumentation.   '  '  , 

> 

Forensics  is  one  means  to  teach  students  the  concepts  and  skills.  ' 
of  argument  as  a  means  of  ccnnunlcation  and  problem  solving.   While  other 
papers  at  this  conference  deal  in  greater  detail  with' the  objectives  and 
goals  of  Individual  events  in  argumentation,  the  concept  of  forensics  as 
a  laboratory  experience  justiCLes  consideration  of  th0  Individual  evertts  * 
as  an  Integral  part  of  a  student's  learning  e:qperlence.   Ihe  National 
Developmental  Conference  defined  forertsics  in  197A:    *Torensics  is  an 
educational  activity  primarily  concerned  with  using  an  argumentative 
perspective  In  examining  problems  and  coununicatlng  with  people.  An 
argunentative  perspective  In  ccoimanldation  involves  the  study  of  reason 
glvliig  byRpople  as  JustiflcatlOT  for  acts,  beliefs,  attitudes  and  values. 
Eron  this  perspective,  forensic  activities,  including  debate  and  Indivi- 
dual Qvents,  are  laboratories  for  helping  ^udents  to  understand  and 
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cannLmicate  various  forms  of  argument  more  effectively  in  a  variety  of 
contexts  with  a  variety  of  audlencesl3  This  definition  links  forensics 
to  the  pursuit  for  a  liberal  education.    Hardly  a  new  idea,  A.  Craig 
Balrd  foresaid  such  a  role  for  the  activity  in  1923:    "The  subject  thus 
pro^des  a  method;  it  does  not  offer  a  selected  body  of  naterlal  to  be 
^predated.        sets  the  student's  mind  to  vork  in  ways  that  lead,  ot 
should  lead,  to  greater  elasticity  of  thou^t,  power  to  state  great  is- 
sues, Judgnent  in' their  solution.  Increased  facility  in  the  ccmrunica- 
tion  of  those  Judgnents,  and,  if  the  course  has  been  thorou^,  some  abi- 
lity to  resolve  a  ccnplex  wg^d  into  a  unlt."^ 

Rather  than  sluply  a  means  of  ccnpetition  or  a  process  for  examlng 
a  narrow  range  of  decision  making  techniques,  Balrd  believed  that  the 
study  of  argument  was  a  device  for  exposing  students  to  their  considerable 
humanistic  legacy: 

Argument.  .  .will*lnclude  the  whole  field  of  philosophy,  science, 
literature  and  ethics.  .  .If  arguinsntation,  the  peculiar  province 
of  which  is  to  deal  vdth  large  issues,  is  to  give  students  a  de^ 
t ached  survey  of  things,  access  to  its  broad  field  must  not  be 
denied.    The  student's  reading  in  the  course  will  Include  both 
the  Congressional  Record- and  Morley's  Possible  Utility  of  Error. 
The  student  will  write  and, speak  on  such  topics  as  government  * 
control  of  the  railroads,  fundamentalism,  law  and  Justice,  im- 
morality, the  scientific  basis  of  optimism,  art  and  decency, 
individualism,  socialism,  pacifism,  Eugene  O'Neill  and  recent 
drama,  Walt  Whitman,  the  World  Court,  and  evolution.  Consider- 
able was  lost  when  the  colleges  abandoned  .the  literary  society 
*    debates.  .  .  .5 

The  laboratory  experience  in  argumentation  ought  to  provide  the  breadth 
of  knowledge  envisioned  by  Balrd.    Individual  events  have  a  critical  role 
to  play  l2\  fulfilling  this  laboratory  experience,   lliere  are  several 
specific  goals  which  describe  the  potential  of  individual  events  to  a- 
chieve  the  humanistic  ends  of  forensic  ccnpetition. 

;l.    Individual  ev^s  should  teach  effective  i^torlcal  skills. 
Debate  1^  frequently  criticized  for  failing  to  effectively  teach  connuni- 
catlon  principles^!5jlle  not  excusing  the  need  for  greater  attention  to 
the  cpnnunicative-lSpllcatlons  of  cc^itenporary  debate,  individual  events 
should  at  least  ccnplement  debate  by  providing  training  in  those  rtietorl-' 
cal  principles,  such  as  persuasive  delivery,  in  whith  debate  mai?  be  de- 
ficient .  . 

2.  Individual  events  should  teach  audience  adaptation  as  a  parti- 
cular rtietorlcal  skill.   Many  critics  assert  that  the  skill  of  audience 
adaptatiwi  differentiates  debate  and  individual  events. 0  Ihe  variety  of 
IndivlduaUevents  ideally  necessitates  the  conceptualization  of  a  wider 
nunter  of  audience  preferences  to  fulfill  the  diversity  of  cormmlcative 
purposes  of  these  events. 

3.  Indivl^uaa^events  should  teach  the  appreciation  and  use  of  a 
variety  of  Xorws  of  evidence  and  argument.  Individual  events  require 
the  speakev  to  marshall  different  clalins  and  supporting  Materials  than 
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are  typically  found^in  debates.  Rather  than  relying  aliicst  exluslvely 
on  authoritative  and  factual  claims  as  are  typically  foUnd  in  debate,  • 
/  the  individual  events  speaker  is  expected  to  provide  the  listener  with 
a  greater  vai*lety  of  devices,  such  as  motivational  proofs  and  perswial 
experiences  which  are  presimbly  similar  to  the  types  of  prpofs  required 
In  "real  life"  coonxailcative  circunstances.       '  * 

The  rich  variety  of  Individual  events  makes  it  unlikely  that  every 
event  vdU  acccqplish  all  the  possible  objectives  of  Individual  events 
ccopetitioft.   Taken  together,  however,  participation  in  adverse  nuirber 
of  events  should  enhance  the  liberal  education  of  a  student  by  providing 
him  or  her  with  the  opportunity  to  examine  argun^nts  fron  different  p^ 
^>ective8  which  have  not  been  provided  throu^i  debate.  Unfortunately, 
actual  Individual  events  practice  has  not  necessarily  lived  u^  to  this 
ideal.  ,  ^  ^ 

Ihe  ccnalderation  of  the  effectiveness  of  ixxiividual  events  in  teach- 
ing argumentation  is  ccqplicated  by  two  factora:   a  paucity  of  experlc^- 

*  al  and  philosciW.cal  Investigations  into  the'  goals  and  outccfees  of  the 
events,  and  a  lack  of  ccnsensua  about  the  objectives  of  Individual  events. 
Frequent  charges  have  been  levied  challenging  the  assunptions  and  proces- 
ses of  academic  debate,  while  very  little  similar  attaiticn  has  be«i  paid 
to  individual  events.    In  Tact,  the  criticism  of. debate  frequently  found 
in  the  academic  ccnmnity  nay  -be  one  cause  of  the  renewed  Interest?  in  in- 
dividual events.   Pertiaps  the  most  si^ilflc^nt  criticism  of  debate  charges 
that  the  activity  fails  to  fulfill  the  rhetorical  objectives  ccraicnly^  as- 

'serted  for  it.   Heraan  Stelsaier,  for  exanple,  describes  debate  as  "enas- 
culated  rhetoric."'   Peiiiaps  debate  is  easily  criticized  because  of  scene 
general  acceptance  of  the  objectives  that  debate  ought  to  fulfill.  hJb 
such. consensus  seens  to  exist  for  individual  events. 
\      '  •  . 

We  nay  start  with  a  basic  question  as  to  whether  4ndlvldual  events 
-  should  even  be  considered  as  being  primarily  concerned  with  the  teacMzjg 
of  arguaentaticn.   A  very  Ipgltlmate  per^)ective  cfinslders  lxxiivldi»l\ 
events  to  be  primarily  a  means  of  teaching* public  ^peaking  throu^  the 
dupllcAtlcn  of  various  cccinunlcative  situations,  while  debate  is  a  means 
of  teaching  problem  solving  skills,  traditionally  viewed  as  the  subject 
mtper  of  argumentation,  o  Raules,  Rleke,  and  Rhodes  correctly  note  that 
the  unique  nalaire  of  most  forensic  events  makes  the  acccnpHslinent  of 
either  goal  tmspect.^ 

t 

CuTTBit  practices  in  individual  events  awl  the  apparent  divergency 
between- the  debate  and  Indlvlf^al  events  cconunlties  eqphasi^es  the  genti- 
Ine  ccnf\48icn  about  the  role  of  individual  events  in  argunlentatlon.  Ibday, 
a  large  mnber  of  students  participate  either  in  debate  or  individual  '  ' 
events ,  >  rather  than  both.  Bils  division  of  fcrensics  rejects  the.  funda- 
nwxtally  dlvwgent  views  of  the  laboratory  expcirience  that  exist  between 
foxwBic  educators,  "nioee  participants  and  programs  enphasizli^  debate  do 
sopartlAlly  on  the  basis  that  debate  requires  nuch  more  work  tod  involve- 
ment, and  hence  Is  more  beneficial  to  the  btiident.   Ihose  concentrating 
on  individual  events  contend  that. the  diversity  of  the  events  provides 
the  student  greater  benefit  in  ccmamicative  and  analytical  skills  than^ 
docs  debate. 
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Even  more  si^ilflcant  to  the  conTusiorr  about  the  role  of  individual 
event?  in  argumentation  is  the  absence  of  theoretical  discussion  about 
individual  events  and  argument.   Recent  years  have  found  nunerous  studies 
of  the  'relationship  between  debate  and  decision  making,  as  well  as  the 
inplemsntatlcn  of  nany  decision  making  concepts  into  the  actual  practice 
of  academic  debate .    No  similar  relationship  exists  between  Individual ' 
events  and  decision  maJdng. 

While  the  lack  of  serious  consideration  of  the  arguiiKntatlve  goals  v 
and  practices  of  individual  events  is  sieililcant,  equally  as  ijqportant 
are  sane  of  the  actual  practices  of  individual  events  which  detract  fron 
the  ability  of  individual  events  to  successfully  teach  argumentation. 
Henry  McGucken,  for  exanple,  criticizes  the  p^oimance  and  analytic 
weaknesses  of  the  individual  events:    "Extenp  'and  Inprccptu  frequently 
'  seem  to  stress  the  gUb  over  the  thou^tfUl,  interp  to  stress  the  actor»s 
finesse -over  the  literary  insl^,  and  oratory  may  be  the  saddest  event 
of  all,  for  that  event  possesses  the  greatest;* potential  for  exercising 
reasOTied  eloquence.    Instead,  tournament  oratory  has  given  rise  to  a 
specialized  fonn  of  discourse,  a  "third  sophistic"  pluntlng  the  affective 
depths  of  style  and  delivery,  poor  rhetoric  and  worse  poetry,  a  kini  of 
speech  nresently  unheard  and  unheard  of  anywhere  exc^t  in  oratory  con- 
tests. "10  "Ihe  weakness, of  iTKUvidual  events  In  teaching  argvaiantatic^  / 
results  frcrn  several  characteristics  of  the  events. 

f  Oie  of  the  major  factors  which  undeimliies  the  laboTE^toi^r  value  of 
individual. events  is  the  absence  of  opportunities  for  refutation  or  other 
forms  of  feedback  from  other  ccnpetitors  or  the  judge-critic.   Ihe  oppor- 
tunity for  Iranediate  feedback  and  refutatiop  is  one  of  the  unique  charac- 
teristics of  argumentaticn  as  a  fonn  of  de<nsion  making,   ^iost  theories 
of  argument  provide  for  refutation  as  an  laportant  means  of  critically 
arriving  at  a  decision.   Ihe  testing  o^  ideas  throu^i'  their  subjection 
to  the  strongest  attacks  of  an  -infoimed  opponent  is  valued  as  the  best 
mear^  of  arriving  at  an  approxlmaticn  of  truth  or  a  wise  decisicn  in  a 
given  situatlcn.il 

Vei7  little  opportunity  for  refutation  or  Imadiate  feedback  exists 
in  ccntenporaiy  individual  events  cccpetition.   With  the  excepticn  of  the 
exteiqporanecus  speaking  event  offered  by  the  National  Jtarenslc  league  for 
high  school  students,  no  Individual  event  exists  in  general  practice  which 
allows  the  other  cccpet  iters  to  cijallenge  or  attenpt-to  refute  the  argu- 
ments preseited  in  the  speech.    In  fact,  the  tendency  toward  "multiple 
entries"  in  Indivi^^ial  events  makes  it  more  likely  that  a  cocpetltor  will 
pres«it  a  speech  to  a  single  menfcer  audience,  a  jiidige.   This  trend  toward 
little  or  no  audience  contact  is  dlsturbirfc  in  light  of  the  fact  that  the 
lack  of  an  audience  has  frequently  been  orfe  of  the  major  flaws  assessed 
/  against  debate  as  a  rtietorical  activity! 

.    ^iost  tournament  practices  request  that  the  judge  not  provide  oral 
crXtlq^Q  during  the  rbund.    Ohly  occasicnally  the  rules  for  extenporaneous 
speaklhg  pennit  the  judge  to  ask  a  question  at  the  end  of  the  speech.   The     .  ^ 
learnang  which  takes  place  from  ccnpetitive  individual  events  rounds  is        4  ^  1 1 
predccdnately  experiential,  which  may  or  may  not  be  the  most  beneficial         ^  ^ 
type  of  learriing  for  the  student.   Tournament  practices  also  typically 
provide   a  judge  with  too  Uttle  time  to  write  ccranents  on  an  Individual 
events  ballot  which  itself  permits  Uttle  nexibility  to  the  critic  to 
provide  meaningful  fe^ack  or  analysis  of  the  student's  perfonnance; 
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V/MXe  such  procedures  may  be  necessary  to  enhance  the  conpetitive 
experience  In  Individual  events,  the  lack  of  ijTriedlate  oral  feedback 
and  the  paucity  of  effective  written  feedback  undennlnes  the  optlinal 
9       learning  experience  for  both  the  student  and  teacher.    Both  parties 
should  presunably  profit  Vixxn  the  argumentative  experience  of  the  In- 
dividual events,  where  the  student  presents  .arguments  and  the  listener  ' 
ccnnents  upon,  or  challenges  those  arguments  In  an  effort  to  irrprove  the 
^  quality  of  discourse.   This  Is  far  fron  the  reality  of  current  practice. 

Henry  .McGucken  effectively  stated  the  point  v   "Not  to  utilize  the  pro- 
fesslcml  talents  of  teachers  who  sacrifice  their  weekends;  who  abandon 
their  families;  who  have  their  marriages  threatened;  and  who  brave  the 
hazards  of  traffic,  sleet,  and  snow  to  keep  their  appointed  rounds  be- 
littles th^ir  remari9ble  caimltment .    To  forbid  them,  by  tournament  rules^  ' 
^J^  to  teach,  is  downright  perverse. "^2   ig  It  any  wonder  then  that 

^crensic  education  Is  marked  by  a  constant  turnover  of  teachers  leaving? 
the  activity?  ^  ^ 

rnsumiary,  serious  flaws  in  the  laboratory  value  of  li^vidual  events  .^"c^ 
stem  rrcm  a  failure  to  achieve  cChsensus  regarding  the  value  of  particu- 
lar Individual  events  in  teaching  argumentation;  the  iack  of  c^portunlty 
for  refutation;  and  Inadequate  use  of  feedback  fron  Judges  and  other  par- 
ticipants.   Perils  seme  modifications  in  existing  events  and  tournament 
structures  or  sens  new  events  are  needed  to  more  adequately  utilize  In- 
,  dividual  events  In  teaching  argumentation.  *  • 

Any  time  new  events  or  serlJ^is  modifications  of  existing  events  are 
proposed  the  Inevitable  dilenras  of  forensic  tljne  and  money -arise.  Flnar^ 
clal  exigencies  may  be  the  single  most  Ijiportant  factor  in  shaping  foren- 
sic practice.    The  explosion  of  new  events;  multiple  entries;  and  restrlc-' 
tlve  tournament  schedules;  all  probably  resulted  as  a  ireasure  to  cc^erve 
scarce  financial  resources.    It  would  probably  be  more  harmful  than  help- 
ful to  the  activity  in  the  long  run  to  Invoke  even  the  most  educationally 
productive  changes  if  such  alterations  would  result  l|i  fewer  hirfl  schools 
and  colleges  being  able  to  participate  in  the  activity. 

Another  factor  Justifying  caution  in  a  ccfrplete  or  significant  over- 
haul of  Individual  events  practice  is  our  relative  i^orance  about  the 
effects  of  Individual  events  pai»tlcipation  on  the  students.    While  seme 
evide^e  exists  that  debate  oarticipation  may*  aid  in  the  research  and  an-  ' 
alysis  skills  of  students,-*-^  little  systematic  study  into -the  particular 
effects  of  Individual  events  participatlCTi  has  been  att«ipted.  -  \ihile  all 
forencic  directors  have  anecdota  evidence  and  "informed  hunches"  ^out 
f       the  effects  of  Individual  events  on  students,  this  type  of  evidence »does 

not  replace  the  very  necessary  systematic  enpiricai  study  which  is  required 
ir  we  .are  to  truly  understand  the  role  of  individual  events  -in  the  shaping 
•  of  educated  students.     ^  a 

Ahy  long  term  changes 'in  the  practice  of  Individual  events  should  be 
acccnpanled  by  additional  philosophical  Inquiries  and  enpirlcil  studies 
of  the  role  of  individual  events  in  argumentation.    It  has  becorie'aJjnost 
fashionable  to  corplaln  about  the  ^lack  of  research  about  various"*aspects 
of  forensics  while  acknowledging  the  other  pressures  on  teachers  who  par- 
ticipate In  the  activity.   Ihls  Sumner  Conference  has  made  an  exceUent 
step-in  correctir^  the  problem, but  the  need  to  clarify  our  means  and  ends 
18  an  on-going  priority.   Perhaps  it  is  tUne  to  examine  whether  forensics 
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wovld  be  better  served  through  fewer  tournaments  and  more  time  devoted 
to  research.  ^  • 


Within  these 'constraints,  however,  exists  an'  opportunity  for  iirprov- 
ing  Individual  events  practice,    ihe  two  national  individual  events  tournament  at 
the  college  leVel  provide  opportunities  for  change.    Ihe  statue  afforded 
^these  tournaments  *by  the  mainstream  of  the  Individual  events,  connunlty 
'%2ggests  that  if  either  or  both  of  these  tournaments  offered  exRerimental 
events,  or  prqposed  modifications  of  existing  events,  jjany  tournaments 
would  follow  suit.    The  National  Forensic  League  national  tournament 
plSys  a  similar  role  in  hl0i  school' forensics.  i 

There  are  some  potential  changes  in  events  which  mi^t  enhance  their 
laboratory  value.    First,  Increased  utilizatlcn  of  refutation* techniques 
in  Individual  events  seems  appropriate.    One  good  Ire  thod  mi^t  be  to  ex- 
tend the  use  of  the  National  Forensic  League  system  of  extenporaneous 
speaking,  where  students  ask  each  other  questions.    The  spirit  of  conpe- 
titlon  makes  it  likely  that  students  could  expose  the  fallacies  of  reason- 
ing inuch  more  readily  than  could  the  Judge.    This  would  also  avoid  placing 
the  Judge  in  the  position  of  having  to  ai:^e  with  the  speaker  rather  than 
analyzing  the  speaker's  performance  'in  the  round.    Another  refutation 
technique  rai^t  be.  to  allow  students  to  give  brief  responses  to  persuasive 
speeches  and  cctmmicatlai  analyses,  v^re  weaknesses  in  analysis  and  evi-  * 
dence  usage  ml^it  be  exposed.    The  purpose  would  not  necessarily  be  tb  en- 
hance theranktig  of  a  questioner  in  the  round,  but  to  encourage  the  spirit 
of  co<^ratlve  inquiry  and  advocacy,  ^WLch  is  the  oily  legit Imatd^Tinder- 
glrdlng  of  forensics  as  an  academic  activity. 

Seme  organizations  are  already  trying  to  prcmote  the  greater  use  of 
refutation  techniques  at  the  college  level.    The  Northern  California  iFbren- 
slc  Association,  for  example,  offers  an  event  called  "parliamentary  debate" 
designed  to  provide  students  with  the  opportunity  for  refutation  and  ana- 
^f.?  sug^sted  here.    Similarly,  many  connunlty  college  toumamsnts 

utilize  advocacy  debate"  as  a  format,  which  aso  stresses  analysis  and 
reasoning  skills.  .  ' 

Second,  Judges  should  be  encouraged  and  provided  with  the  cpportunity 
to  present  both  oral  critiques  and  expanded  written  critiques  of  speakers.  . 
The  oral  critique  is  a  much  more  lirroedlate  form  of  feedback  and  would  allow  - 
the  student  the  opportunity  to  understand  the  flaws  in  his  or  Jtier  analysis      1  ' 
or  delivery   and  question  the  Judge  about  those  reactlw^  the  speaker  dc^es 
not  understand,  enhancing  the  educational  value  of  the  corpetltlonT  it 
is  unfeasible  to  sch&dule  events  which  allow  Judges  more  time  to^wrlte>  *    -c^  " 
ccmnents,  perhaps  a  "short  form"  individual  events  ballot  coul^  ^e  u^,  as 
is  done  Invdebate,  to  allw  the  Judge  to  write  cbrments  wlthout^~€Krpi^ssure  % 
of  turning  in  a  ballot  quickly  to  Imnedlately  rus^  off  to  another  ^x>iQ^.  ^ 

Third,  tournament  directors  should  examln^he  Rationale  for  encoura^^v 
ing  jpeakers  to  enter  multiple  events  in  a  single  toumamsnt.    The  current  % 
ccrpetitive  system  permits  a  situation  v^re  audiences  in  Individual 
events  rounds  are  almost  non-existent^  as  conp^tltors  present  their 
speeches  and  then  limediately  leave  for  another  round.   Virtually  no  be- 
glmlng  class  in  public  speaking  is  conducted  In  such  a  way  that  a  speaker 
talks  only  to  a  single  person  audience.-  If  individual  events  are  to  be 
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justified  as  a  iceans  of  duplicating  cairamicatlve  situations  and  develop- 
ing better  audience  adaptation  and  public  speaking  skills,  care  must  be 
taken  to  fulfill  that  end.   Justifying  IwUvldual  events'  or  debate  sinply 
on  the,  basis  of  providing  an  experlentialXleamlng  experience  Is  li^e- 
quate  to  the  task  of  totil^lng  the  expenditure  of  many  dollars  for  liter- 
ally a  few  minutes  of  speaking  time  at  a  tournament.   We  sanetlifis  assert 
that  students         more  value  by  participating  In  many  events  despite 
having  little  evidence  to  Justify  that  allegation.   While  It  Is  true  that 
many  speakers  In  many  events  may  result  In  "more  trophies  and  experiences 
per  dollar,"  this  pra^natlc  Justification  may  obscure  the  greater  hann 
being  done  to  the  best  Interests  of  the  "Students .    While  It  Is  easy  to 
admire  the  success  and  stamina  of  the  student  who  Is  able  to  enter  and 
win  many  events,  one  wonders  about  the  larger  nuiEber  of  less  talented 
students  who  do  jjot  have  the  opportunity  to  observe  the  skilled  speaker 
and  learn  flxxn  oral  critiques  or  the  observation  of  that  student* a  speak- 
ing.   It  also  seems  dl/ficult  to  accept  the  notiai  that  giving  a  prepared 
speech  mqny  times  before  'a  single  Judge-listener, provides  much  In  the  way 
of  effective  experiential  learning.   Ihe  almost  familial  nature  of  most 
forensic  tournaments  may  only  result  In  indivjLdual  events  speakers  giving 
the  same  speech  to  the  same  Judge-crltlc,  lessening  even  the  amsunt  of 
audjlence  adaptation  that  Is  necessary  4n  the  event . 

A  fourth  change  might  be  to  offer  seme  now  events  or  revisions  6f 
existing  events  to  orient  them  more  in  the  direction  of  teaching  desir- 
able arguanentative  skills.  ^  ' 

1.   Greater  use  could  be  made  of  events  such  as  "negotiation"  or 
"argwnentative  analysis"  which  already  exist  in  several  tournaments.  1^ 
0»  way  of  adapt^  Individual  events  to  the  need  to  teach  argumentation 
is  by  selecting  events  which  specifically  attenpt  to  build  particular 
arginentative  skills.   Both  negotiation  and  argiinentatlve  analysis  eipha^ 
size  some  specific  argunientative  skills  (e.g.  coqprcmlse,  the  recogiitlcn 
of  fallacies,  and  the  adaptation  of  claims  to  particular  audiences)  which 
are  very  Justifiable  alternatives  to  debate  as  means  of  teaching  argunen- 
tative  skills.   Nesrtlation,  as  an  event,  reguires  students  to  confront  a 
hypothetical  bargaining  situatiai  aixt  devise  appropriate  responses.  Ar- 
gunentatiVB  analysis  provides  studorts  with  an  ar©jaentative  statemerxj?, 
such  as  speeches,  editorials,  canpaloi  letters,  etc.   which  the'  student 
is  expected  to  analyze  to  discover  the  argunents  and  test  those  argianents 
through  the  application  of  various  theories  and  methods  of  argunKnt  evalua- 
tion.  Both  these  events  enphaslae  particular  arguncntative  skills  not 
Itound  typically  In  other  Ixriivldual  events. 

^  2.   Greater  use  could  be  made  of  editorial  cooifentary  as  a  forensic 
^•event.   Editorial  ccnmentary,  where  a  speaker  takes  an  editorial  position 
on  a  particular  issue.  Is  apparently  used  more  frequently  at  the  high 
school  than  thfe  college  level.   Jack  Howe's  Index  shows  only  one  tourna- 
ment listing  that  ev«it  in  1979-1980,15  Although  similar.  In  purpoSe  to 
persuasive  speaking,  the  nature  of  edito;4al  ccninentary  nakes  it  necessary 
fbr  the  speaker  to  choose  particular  argiSjents  and  ccnpact  those  areanents 
into  a  short  pttlod  of  time,  as  if  the  speaker  were  delivering  the  edi- 
torial on  a  television  program.   When  p«rfonned  well,  the  event  eqphasizes 
^clarity  9nd  specificity  of  afguoents  as  well  as  the  adaptation  of  argu- 
ments to  diverse  audiences.   Ohe  event  has  proven  very  pc^ular  for  students. 
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Hi0i  school  tournaments  In  Washington  state  usln^  this  event  report  entries 
equivalent  to  and  scmetlines  larger  than  the  ^more  tradltiorml  Individual 
events . 

3.    Greater  eiqphasis  should  be  made  on  the  analytic  as  opposed  to 
the  perfonnance  aspects  of  Individual  events  in  general,  and  oral  inter- 
pretation in  particular.   Perhaps  no  event  Is  ♦as  difficult  to  analyze 
ftxm  an  argumentative  perspective  as  the  oral  interpretation  events. 
While  Interpretation  eveits  possess  aesthetic  values,  it  seems  difficult 
to  build  an  argument  that  performance-oriented  events  have  ps^icular 
value  M  teaching  argument.    For  exanple,  where  iis  the  arguncntative 
value;  of  an  event  entitled  "ccralc  book  reading?" 

The  strength  of  oral  interpretation  in  teaching  arguaent  may  cone 
fixm  roiewed  Interest  in  the  thematic  approach  to  interpretation.  Select- 
ing a  central  theme  ar&  illustrating  the  there  throu^  various  literary 
selections  is  analagous  to  other  fonns  of  argument.   Ihe  benefit  to  the 
student  comes  from  engaging  in  the  process  of  content  analysis  rather  than 
selecting  Interpretations  slnply  for  their  shock  or  entertalrcfint  value. 
Interpretation  contests  seem  to  depend  less  upon  analysis  of  literature 
than  upon  finding  a  selection  which  fits  a  fonnula  for  caqpetitive  success. 
For  exanple,  a  student  In  prose  interpi^etation  discovering  that  very  fre- 
quently winning  selec€ions  consist  of  cuttings  wrltfc^  in  the  first  person; 
having  seme  dialogue;  utilizing  some  htanor;  and  ultimtely  leading  to  a 
dramatic  aiding.   Rather  than  analyzing  the  content  of  literature,  the 
student  attenpt  s  to  discover  selections  which  would  fit  the  fomila. 

4 

Some  theorists  oppose  the  use  of  thematic  selections  in  interpreta- 
tion contests.   Hiis  perspecUve  argues  that  thematic  selections  narrow 
the  choice  of  literature,  leads  to  the  overusfe-  of  certain  themes,  and  the 
distortion  of  the  author's  intent  in  the  literature.   While  such  criticism 
may  be  legitimate,  it  may  also  be  the  result  of  Ir^dequate  student  train- 
ing rather  than  a  flaw  in  ^he  general  approach.   In  any  event,  nany  of 
these  criticisms  are  not  unique  to  the  thenatic  approach,  as  there  is  also 
a  tendency  in  non-thematic  contests  for  particul&r  selections  to  be  fre- 
quently  used. 

Uie  argumentative  value  of  oral  lntert)retation  canes  Vran  its  role  in 
enhancing  a  student's  broad  knowledge  of  aesthetic  principles  and  standards 
Exposing-  students  to  hi^  quality  literature  preffunably  makes  them  better 
rounded,  and  thus,  better  educated  individuals. lb  ' 

These  are  sliqply  a  few  of  the  almost  limitless  number  of  ideas  that* 
seem  appropriate  for  consideration  in  Individual  events  contests.  Indi- 
vidual events  may  be  lnproved  through  stressing  events  which  allow  for 
refutation.    Greater  attention  should  be  devoted  to  utilizing  the  Judges' 
feedback  in  rounds .    Coijsideration  should  be  undertaken  as  to  whether  ^ 
nultiple  entries  in  individual  events  are  promoting  the  best  possible  edu- 
cational experience.    New  events',  such  as  argumentative  analysis,  nego^ 
tlation,  and  editorial  ccnmentary,  as  well  as  a  return  to  thenatic  selec- 
tions in  oral  Interpretation,  may  also  Inprove  the  argumentative  values 
'of  these  events. 

'Ir^  sunpry.  Individual  events  undoubtedly  have  an  lirportant  .role  in 
teaching  ffl^umentation.    If  forensics  is  a  factor  in  a  liberal  education. 
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the  exposure  of  students  to  a  wide  variety  of  debate  and  individual  speak- 
ing activities  seenjs  druclal.    Ii>dlvldual  events  can  serve  to  teach  aspects 
of  arguncntatlon  that  are  not  being  tau^^t  In  debate  rounds.  Uhfortunate- 
ly,  current  practices  In  Individual  events  do, not  IVilflll  that  goal.  Lack 
of  consensus  about  the  argumentative  goals  of  individual  events  and  a  lack 
of  enphasis  upon  factors  such  as  feedback  and  refutation  all  limit  the 
value  of  the  events.    Sane  new  events  may  bejiseful  to  lnprovlng  the 
argimentatlve  value  of  Individual  events,  assvudng  that  such  iBprovenents 
are  acccqpanled  by  more  analysis  and  research  Into  t^  objectives  of  In-  " 
dents^ ^       effects  of  Individual  events  participation  on  stu- 

Indlvldual  ev^s  have  a  unique  educational  valUe  not  found  In  debate 
or  other  ccopetltlve  activities.    Skill  In  public  speaking  has  been  valued 
In  Western  civilization  since  the  Golden  Age  or  Athens.   As  earlier  teachers 
reassessed  the  value  of  declamation  and  elocution  as  teaching  devices,  so  . 
too  must  we  constantly  explore  the  assxjqptlons  underlying  contdrporary 
events.   Ohe  scientific  Ijrperatlve  underlying  the  Idea  of  forenslcs  as  a 
laboratory  for  studying  argunentatlcn  denanda  «>  less. 
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Douglas  Ehnlnger  and  Wayne  Brockrlede,  Decision  By  Debate  (New  York! 
Dodd,  Mead  &  Co.,  1963)^  p.  vll.   

^McGucken,  136.        ,         "       .  \ 

13  ' 
r  ^        Bennan,  "College  Debate  am  Ef- 

fective Writing,"  TEkCmm  POLITICAL  SCIENCE,  8  (I98O),  21-39. 

m  « 

'   Howe  &  St.  Clair.  "Argumentative  Analjrsls"  Is  offered  as  a  college 
event  by  Hiarboldt  State  University  (California).    "Negotiatlc»i"  is  off^ 
as  a  college  event  by  CSU,^Sacramsnto  (California). 

^We  4  St.  C^alr.   Ixwer  ColanCla  College  (Washington)  Is  tte  onlv 
^"^K^^^  event.   Of  course,  other  toumameirts  may 

offer  the  same  event  under  different  names  or  tournaments  offering  the 
evqnt  may  not  be  listed  in  this  tournament  results  book. 

Cf.   Jack  Rhodes,  "The  Selection  of  Materials  for  Contests  In  Oral 
135^13r  JCXJRNAL  OP  THE  AMERICAN  FORENSIC  ASSOCIATK»I,  8  (1972),  ^ 
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THE  RE'UNION  OF  ARGUMENTATION  AND  DEBATE  THEORY 

G.  Thooas  ^Goodn^t 
NorthveaterD  ttoiuersicy  ^ 

•    ,     '   ^      /  '  ' 

Over  fifty  years'  ago,  Warrtfn  ChoaCe  Shaw  established  the  goaf  of 
arguaentation  research  to  be  "the  creation  of  a  mechanical  set  of 
rules"  whereby  objective  decisions  for  the  public  good  could  be 
reached.!    Since  then  the  field  of  apeech  coainunication  has  been  con- 
cerned with  perfecting  the  means  of  public  discussion  and  debate.  As 
challenges  to  democratic  institutions  arose,  this  mission  seemed  to 
,  have  gathering  Importance,    As  J.  Jeffery*Auer  wrote:  "/p/olitical 
scientists,  sociologists  and  educators  in  general  are  coming  more  and 
more  to  a  realization  that  in  the  realm  of 'resolving  important  ques- 
tions of  public  policy  the  democratic  process  can  be  efficiently  and 
effectively  applied  only  when  the  citizenty  is  in^telligently  ihformed 
so  that  there  may  be  an  e3cch«nge  of  infoxfmation  and  ideas  in  a  coop- 
j  eratlvc  process,  for  thet  resolving  of  ideas. "2  f^.^^  inquiry 

afforded  by  public  discusstOTK  momentous  problems  were  to  be  examined 
and  solutions  suggested.    In  the  clash  of  opposiflg  advocates  within 
the  public  fonta,  these  proposals  were  to  be  fairly  heard  and  Hstly 
.weighed. 3 

Although  concern  with  public  argument  remains  strong,  the  single 
set  of  rules  which  might  guide  the  formulation,  interpretation,  and 
evaluation  of  public  debate  have  bec<^  supplanted  by  more  complicated 
theories  of  argument.    From  earlier  ^conceptions  of  argument  aS  a  com- 
bination of  classical  rhetoric  and  pragmatic  ^cial  philosophy,  theo- 
rists in  the  1950' s  began  striving  to  integrate  the  findings  of  pro- 
paganda research  and  attitude  change  theory,  of  Toubllln's  philosophy 

/and  Pcrelman's  rhetoric.    In  the  1960*8  and  1970*8,  perhaps  inspired 
by  Natanson'and  Johnstone 'a  work  in^jphilosophy  and  rhetoric,  the  per- 
sonal dimension,  or  dialoglcal  qitality,  of  argumefitebecamS'**as^entral 
focus  of  study.    Presently,  scholars  search  far  afield  to  Incorporate 
the  insights' of  modem  philosophers,  psychologists,  sociologists^ 
linqulsts  into. the  preview  of  argumept.^  <  - 

Qveh  as  these  advances  are  made,  a  significant  gap  seems  to  be 
developing  between  theories  of  argtaient  and  theories  of  debate,  Hany 
contemporary  theorists  do  not  extend  their  insights  into  the  realm  of  ^ 
^debate. 3    So  even  though  dtore  is  Icnown  about,  say  the  operation  of 
ordinary  language  rules  of*  cognitive  functioning  in  argimient,  the*  im- 
plications of  this  knowledge  for  the  prsctlce  of  public  advocacy  re-  *\ 
mains  unclear »    When  argisMnttftlon  theorlstfe-do  attempt  to  apply  \ 
^   state  of  the  art  theories,  the  results  are^  frequently  confusing.  For 
example,  one .recent  text  begins  by  extolling  the  virtues  of  personal 
1  openness  and  risk  and  then  closes  by  laying  out  the  assumptions  Qf 

i  *  cybernetic  decislon-maklna  and  probability  analysis.    Another  pur- 

.   ports  to  Identify  field  /elated  rules  %rtille  maintaining  a  chapter  on 
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traditional  logical  fallacies. 

The  purpose  of  this  essay  Is  to  attempt  to  reestablish  a  cohe- 
rent frame  of  reference  for  theories  of  argument  and  tholes  of 
debate.    My  aim  here  Is  not  to  present  a  new  set  of  rules  or  proce- 
dures.   One  thing  that  Is  certain  Is  that  debate  theory  Itseff  Is 
debatable.    Hence  any  theory  of  argumentation  Is  Itself  subject  to 
the  tests  of  advocacy.    My  Intent  Is  rather  to  examine  debate  as  a 
paradigm  case  of  argumentation,  and  to'' establish  the  range  of  disa- 
greements that  may  be  reached  in  a  debate  over  public  issues.    If  all 
argumentation  involves  the  creative  resolution  (and  the  resolute  crea- 
tion) of  uncertainty,  then  an  academic  policy  debate  is  in  some  res- 
pects the  purest  example  of  argument.    The  decision  rests  upon'^a 
judge  with  nothing  more  at  ^take  than  deciding  correctness  of  the 
arguments.    The  advocates  are  free  to  present  any  combination  of  rea- 
sons rather  than  subscribe  to  the  codes,  procedures,  and  limited  per* 
spectives  of  a  specialized  field.    Therefore,  if  the  kinds  of  argu- 
ments possible  in  an  academic  public  policy  debate  can  be  discovered, 
an  organizing  pjrinciple  may  develop  which  identifies  the  types  of 
Insights  that  can  be  made  by  the  study  of  one  possible  level,  field, 
or  argument  variety  bound  up  in  individual  and  social  processes. 

The  essay  will  be  divided  into  four  parts.    The  first  two  will 
explain  the  possible  levels  of  argument  attended  to  by  (1)  the  judge, 
one  called  upon  to  participate  in  argument  as  a  form  of  decision- 
making, and  (2)  the  advocates,  those  called  upon  to  create  arguments 
in  behalf  of  a  course  of  action.    The  next  section  will  identify  the 
possible  contributions  of  argumentation  study  to  debate  theory.  The 
final  section  will  identify  the  unique  contribution  of  debate  theory 
to  theories  of  argument. 

I 

V  Debate  as  a  Method  of  Decision-Making 

When  a  judge  is  asked  to  decide  a  matter  between  two  disagreeing 
parties,  debate  becomes  a  pragmatic  form  o^  commmlcatlon,  distin-* 
gulshable  -from  other  pragmatic  forms  (dual  demagoguery,  for  instance) 
by  expectations  that  speakers  adhere  to  the  rules  of  the  forum  and  the 
precedents  of  critical  deliberation.    This  expectation  governs  the 
interpretation  (understanding  and  evaluation)  of  discourse  Insofar  as 
it  la  assumed  that  the  **protagonist  enters  into  an  agreement  ^>f  a  spe- 
glal-sort^-and-thla-ls  to  give  his  opponent  an  opportunity  to  correct 
him,  not  only  presenting  the  other  side  of  the  issue  but^also  bypro^ 
bing  the  jpertinence  or  wisdom  of  the  correction  urged. **6  Consequently 
each  side  is  expected  to  make  the  best  case  for'^its  respective  posi- 
tion and  against  that  of  the  opponents. 

Such  an  agreement  alternatively  to  advocate  and  to  criticize  may 
be  said  to  be  characteristic  of  "arguing,"  however,  the  expectations 
governing  Interpersonal  argimient  and  those  governing  debate  are  some- 
what distinct.  In  Informal  argimient,  the  rules  which  govern  the  con- 
strucrtlon  of  discourse  may  be  assumed  to  be  fluid,  half-formed,  resi- 
ding at  the  level  of  general  cultural  awareness. ^  In  debate  the  boun- 
daries and  purposes  of  argument  are  more  sharply  defined  by  the  expec- 
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tatlons^f  advocates  who  adhere  to  procedural  fequ^^ents  of  the 
forum,  as  i^a  court  of  law,  and  speak  to  the  |n&^^ests  of  the  audi- 
ence, as  in  i><^ltlcal  debate'.-   Thus,  whereas  Interpersonal  disputation 
is  typically  fl^ld,  ephemeral,  private  and  acre  loosely  bound,  Uebate 
is  more  formal,  6t\during,  public,  and  governed  by  expectations  stated 
in  the  codes  of  th^^sforua  and  historically  etabodied  by  precedents  set 
by  the  audience.    Consequently,  from  the  perspective  of  "arguing," 
the  interpretation  of  d^course  may  be  appropriately  examined  as  a 
mode  of  social  behavior,  b^t  from  the  perspective  of  debating,  the 
interpretation  of  discourse's  appropriately  examined  within  a  method 
of  decision-making.    Of  course^ven  the  loosest  interpersonal  argu- 
ment may  have  similarities  to  a  debate  and  in  debate  advocates  always 
engage  in  social  behavior,  but  whatNjlstinguishes  the  two  mo'des  of 
viewing  discourse  is  that  the  judge  oKa  <fe^ate  is  asked  to  make  a 
decision  which  is  understood  to  be  consWtdned  by  a  particular  process 
CO  which  those  involved  adherfe.    The  witnesKof  an  interpersonal  ar-  ' 
gument  need  not  make  any  such  assumption  or  co^sLltmen^'. 


.If  debate  is  construed  to  be  a  way  of  formulatbig,  discourse  such 
that  adequate  reasons  emerge  to  resolve  controversy  an^lmild  consen- 
sus, then  the  study  of  argument  as  a  method  of  rational  debision-mak- 
ifig  is  justified.    Currently,  two  a»dels  of  debate  as  methodVie  for 
ascendency,  and  depending  upon  which  a»del  is  selected,  both  ^plrdcal 
generalizations  about  how  debate  occurs  and  normative  assimptions  afebut* 
how  debate  ought  to  occur,  are  determined. 

The  first  model  has  been  variously  labeled  the  "reasonable  citi- 
zen," "public  advocacy,"  or  merely  the  tradition  method  of  debate.^ 
While  it  ia  invariably  presented  with  accompanying  techniques  for  log- 
ical analysis  and  audience  adaptation,  debate  is~ formulated  as  an 
expectation  that  advocates  present  proofs  within  discrete  categories 
so  that  appropriate  burdens  are  fulfilled  in  arriving  at  a  reasonable 
decision.    These  categories  of  interpretation,  derived  from  classical 
rhetoric  and  modified  by  John 'Dewey's  conception  of  How  We  ThirtR  ^ 
function  both  as  modes  of  invention  for  discovery  and  ofTnterpreta- 
tion  for  understanding  and  evaluating  argument. 

As  a  consequence  of  its  aim,  this  model  of  debate  as  method  is 
rather  simply  formulated  in  that' if  any  responsible  advocate  or  citi- 
zen could  but  adhere  to  its  principles,  probleitfs  could  be  discovered, 
causes  assessed,  solutions  evaluated,  and  the  consequences  weighed.  < 
The  emphasis,  her^,  is  upon  the  discovery  of  a  logical  sequence  of  ' 
consid6rat|.ons  which  arc  to  be  proven  before  any  call  to  social  action 
can  meet  the  "prima  facia'*^  requirements  of  acceptability. 

While  this  model  continues  to  be  serviceable,  despite  variations  * 
within  the  interpretation  of  its  categories,  a  new  method  of  debate 
vies  for  attention. 10    Its  origins  g^  back  to  post  World  War  XX  gov- 
ernmental Bjanageaent  problems. 11    Whereas  the  old  n»del  had  the  demo- 
cratic goal  of  emphasizing  citizen  participation,  the  systems  analysis  -  ^ 
or  policjj-making  model  i^  oriented  toward  improving  the  decisions  of 
an  educated  elite  who  must  govern  a  complex  world. ^2    Consequently,  .  . 
debate  as  method  is  refocuaed  from  a  common  activity  to  an  elite  res- 
ponsibility, from  a  broad  attemp^t  to  define  consensus  to  a  specialized 


-417- 

430 


ERIC 


requirement  for  social  actors  Qperating  within  constraints  from  the 
discourse  most  appropriate  to  a  public  forum  to  specialized  languages 
insulated  within  technical  forms  of  decision-making. 13 

Where  such  transfer  of  function  and  purpose  occurs,  changes  in 
the  method  of  debate  can  be  expected.    These  changes  in  turm  lead  to 
different  interpretations  of  arguments.^  First,  in  one  a»del,  the 
concept  of  cause  is  important,  in  the  other,  it  is  irrelevant.  To 
the  ordinary  citizen  the  concept  of  cause  is  well  understood,  as  im- 
prudent conduct  leads  to  disastrous  results.    In  systems  analysis, 
however,  the  inability  to  establish  objectively  causality,  forces  the 
debate^o  focus  upon  alternative  ameliorations. 1^    In  the  old  model,^ 
debate  pitted  advocates  of  change  against  defenders  of  the  status  quo. 
Again,  the  assumption  makes  sense  as  one  can  foresee  either  the  adop- 
tion of  an  activity  or  its  cessation  and  choose  accordingly.    In  the 
systems  analysis  model,  however,  chapge  always  occurs  and  the  major 
question  is  how  to  guide  it. 15    Finally,  in  the  traditional  model  of 
debate  the  method  focuses  upon  correct  judgment  in  regard  to  accep- 
ting or  rejecting  the  resolution.    The  subject-matter  of  the  debate 
is  thus  bound  by  its  germaneness  to  the  resolution;  the  advocates  are 
expected  to  answer  "the  Question"  the  resolution  was  designed  to  re- 
solve.   In  systems-analysis  (especially  in  the  advisory  or  bureaucra- 
tic mold)  debate  focuses  on  the  best  means  of  resolving  whatever  prob- 
lems are  within  the  jurisdiction  and  duty  of  Lhe  decision-maker.  The 
resolution  is  relevant  only  as  a  starting  potnt  for  discussing  pro- 
ducti\a^solutions  to  problems  that  must  be  confronted  in  any  case. 

^        ^rere  are  persuasive  reasons  to  employ  either  th'e  traditional  or 
sj^stems  model.    The  traditional  n»del  is  better  at  establishing 
grounds  for  a  broad  consensus  because  this  method  of  interpretation 
is^losest  to  intuitive  understanding.    Within  this  n»del  personal 

roaential  conduct  can  be  extende'd  to  envision  government  action.  The 
systems  analysis  model,  by  contrast,  frequently  seems  either  counter- 
intuitive or  arbitrary.    Yet  apparent  vice  often  nurtures  virtue,  for 
it  is  not  always  the  case  the  prudential  wisdom  is  superior  to  the 
unexpected  relationships  disclosed  by  theoretical  understanding.  The 
;lispute  between  the  superiority  of  prudential  and  theoretical  wisdom 
continues. 16    However,  what  is  important  for  uncovering  the  full  di- 
mensions of  judgment  is  the  realization  that  the  selection  of  method 
for  understanding  argument  is  grounded  in  accepting  a  ri«k  that  cannot 
be  calculated  within  the  method  itself.    Thus,  understanding  how  the 
product  of  argument  is  interpreted  is  incomplete  without  understanding 
the  risks  which  the  selection  of  a  particular  method  inevitably  bring 
into  play.  » 

One  way  of  understanding  the&e  risks  is  to  examine  the  historical 
traditions  and  communities,  which  typically  employ  the  methods  of  de- 
cision-making.   The  traditional  model  seems  to  be  grounded  in  a  con- 
servative political  tradition  (as  conservatism  is  now  viewed)  by  its 
emphasis  on  practical,  deliberate,  and  well-tested  argument  before 
change  is  rendered  acceptable.    The  systems  analysis  model  seems  to 
be  grounded  in  a  liberal  political  tradition  (as  liberalism  is  now 
viewed)  by  its  emphasis  on  change,  theoretical  knowledge  and  abstract 
values  guiding  change  toward  maximum  social  utility. 17    Yet  from  the 
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perspective  of  debate  as  method,  tradltlooal  and  conttunlty  groundlogs 
have  been  left  unexplored. 

Novhere  Is  this  lack  of  understanding  more  evident  than  In  con- 
cepts of  presumption*    Presunption  Is  a  key  term  In  any  methodologi-  ^ 
cal  determination  of  debate  because  it  postulates  the  relation  6t 
the  Judge  or  decision-maker  to  the  process  for  the  purpose  of  creat- 
ing the  most  consistently  correct  outcome*    In  both  iK>dels  the  Judge 
is  supposed  to  attend  the  debate  vithin  a  strictly  neutral  perspective, 
in  one  model  for  the  sake  of  the  general  public  .velfare,  in  the  other 
for  the  sake  of  correct  technical  decisions.    Yet,  the  traditional 
model  bespeaks  a  conservative  presumption  as  a  burden  is  placed  on 
the  advocates  of  change  &nd  the  status  quo  is  granted  at  least  con- 
tinued existence — which  may  not  necessarily  be  true.^^    The  systems 
analysis  model  bespeaks  a  liberal  presunption  as  everything  is  in 
change  and  the  individual's  perception  of  risk  of  change  is  only  an 
indeterminable,  subsidiary  consideration.^^    Methodological  choice 
thus  reflects  a  comltment  to  a  perspective  vhich  implicity  or  expli- 
citly entails  some  risks  and  not  others.  ^  In  selecting  a  method  one 
selects  a  perspective;  and,  depending  upon  the  method,  preference  for 
abstract  or  concrete  values,  comnon  understanding  or  elite  opinion,  ^ 
penrianencev or  chance  is  displayed.^  To  take  a  side  is  a  political  act, 
and  even  the  most  impartial  decision-maker  cannot  avpid  such  a  dimen- 
sion to  choice.  * 

'        In  coming  to  understand  argxment  from  the  perspective  of  a  pro- 
duct vhich  must  be  interpreted  and  decided  upon,  we  have  ax>ved  frdm. 
understanding  arguing  as  social  behsvior  to  viewing  its  social  conse- 
quences as  enacted  in  a  forum,  from  interpretation  as  adding  up  facts 
to  a  search  for  correct  methods  to  guide  choice,  and  finally  from  the 
dispute  over  methods  to  an  understanding  of  the  consequences  of  such 
choice  as  selection  over  time  fonus  coraunities  and  traditions. 
« 

U 

Debate  as  Technique 

The  second  orientation  is  that  brought  by  the  advocate.  Herein 
debate  is  typically  viewed  as  the  enactment  of  technique.  lAiereas 
the  j.udge  is  orieftted  toward  reaching  a  final  product,  the  decision, 
an  advocate  is  oriented  toward  executing  arguments  in  the  best  manner 
possible,  hence,  the  process.    As  Che  coiwiwnlcation  form  unfolds  that  » 
which  distinguishes  debater  from  Judge  is  a  distinct  orientation 
toward  the  intei;pretatlon  of  argiasent.    O^her  orientations  are  possi- 
ble, but  these  seem  to  be  beyond  the  realm  of  policy  debate  vhich 
seeks  a  timely  decision  on  a  matter  of  some  consequence.    For  example 
a  Judge , concerned  with  process  of  argument  as  only  process  may  inter- 
pret argument  in  line  with  aesthetic  norms;  an  advocate  concerned 
vith  the  product  of  argument  only  as  product  may  be  concerned  with  the 
tlqeless  validity  of  argument  ^r  philoaophy. 

That  which  distinguishes  debate  technique  from  other  perspectives 
of  communication  techniques--group  discussion  for  example--are  certain 
customs  assumed  to  be  appropriate  to  following  the  rules  of  the  fbrtmi 
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and  adhering  to  the  expectations  of  the  audience.    At  a  general  level 
technique  is  constrained  by  the  certainty  of  an  opponent  who  will  have 
to  be  confronted,  at  some  risk  at  least  to  the  outcome  of  the  decision. 
In  group  discussion,  techniques  may  be  adop^d  appropriate  to  the 
assumption  that  there  exists  no  irresolvable,  dis^ensus  within  the 
%roup;    thus,  alternatives  may  be  suggested ^positions  taken  and 
abandoned;  the  arguer  can  decide  to  participate  or  not.    In  debate, 
however,  it  is  assumed  that  C(^nsensus  has  fai'led  and  ^st  the  setting 
provided  for  open  disagreement  to  some  ed^tent  reflects  an  opportunity 
to  demonstrate  the  superiority  of  a  case  whosef  subject  matter  is  im- 
portant, uncertain,  and  timely  enough  to  warrant  attention  by  the 
audience.    Even  when  debate  assumes  a  largely  ritualistic  social  fiinc- 
tion,  the  minds  of  the  decision-makers  having  largely  been  made  up, 
still  the  adversary,  process  demands  that  the  advocate  edtploy  the  best 
possible  techniques  due  to  the  risk  that  losing  a  position  might  pre- 
cipitate change  or  at  least  embarrassment. 

'  «  • 

Advice  is  so  varied  that  it  is  nore  difficult  to  Isolate  schools 
of  thqjight  on  technique  than  it  is  to  locate  methods  of  decision-mak- 
ing. Nevertheless,  two  different  schools  of  technique  can  be  deline- 
ated, and,  depending  upon  which  school  is  accepted,  the  processes  of 
creating  and  cbuntering  arguments  may  differ.  The  first  school  of 
thought  formulates  the  process  of  debate  pnrlmarily  in  terms  of  criti- 
cal analysis;  the  second,  in  terms  of  psychological  synthesis. 

Emphasis  on  argimentation  as  a  critical  instrisoent  of  thought  is 
conducive  to  analytical  technique.    In  this  framework  debating  be- 
comes a  process  of  breaking  down  or  resolving  arguments  into  smaller 
parts.    From  the  vast  morass  of/ public  stat^ents,  items  are  selected 
as  potential  issues;  from  these,  actual  arginzients  are  presented  and 
countered  in  front  of  a  judge;  and,  at  the  end  of  the  process,  those 
issues  vhich  have 'withstood  the  critical  test  are  proven  and  should, 
if  the  Judge  is  rational,  \)e  accepftltcl.    The  process  of  delating,  then, 
is  reductionistic,  delivering  up  Ae  truth  through  a  process  of  dis- 
crjioinate  selection.    Debate  texts  are  filled  vith  suggestions  for 
critical  analysis  of  proof,  reasoning,  etc. 

Emphasis  on  arguing  as  a  way  of  Inducing  motivation  is  conducive 
to  synthetic  technique,  grounded  in  the  assumption  that  human  beings 
Ho  not  necessarily  decide  to  act  on  the  merits  of  logical  analysis 
alone,  but  must  also  feel  the  grpunds  of  their  actions. In  this 
process,  technique  is  governed  by  the  ways  the  subject  matter  can  be 
adapted  to  the  possible  beliefs.  Values,  drives  or  constructs  of  the 
audience.    This ^kind  of  technique  differs  from  the  critical  perspec- 
tive in  that  it  assumes  that  the  best  way  of  debating  is  not  one  that 
merely  pursues  logical  testing  for  its  own  sake,  but  one  that  maxi- 
mizes the  chances  of  motivating  the  audience.    Consequently,  wtusre- 
ever  possible,  critical  objections  become  transposed  into  positive 
reasons  for  adopting  a  particular  course  of  action.    Thus*  in  xhe 
extreme  case,  a  debate  in  which  advocates  emphasize  critical  technique 
may  end  with  the  destruction  of  all  argtimedt»-vi:ii  tests  of  logical 
validity  and  critical  cogency;  a  debate  in  which  synthetic  techniques 
are  employed  may  end  arbitrarily  ds  the  last  speaker  transforms  the 
last. objections  into  claims  for  iDutua\  agreement. 
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The  selections  of  tech^que  Involv^es  a  risk  to  the  arguer.  On 
the  one  hand,  If  crltlclsm#8  perceived  as  nlt-plcklng,  quibbling  for 
Its  own  sake,  then  the  arguer  may  be  perceived  as  disingenuously 
blocking  an  Idea  vhlch  Is  overall  acceptable.    On  the  other  hand  if 
synthesis  Is  perceived  as  Indlscrlnlnantly  controverting  all  objec- 
tions Into  still  further  positive  motivations,  the  arguer  ^ay  ha  .per- 
ceived as  disingenuously  abadonlng  prior  reasons  and  merely  tr^^ng  to 
sell  a  point  o*f  view.    In  either  case,  the  choice  of  technique  in- 
volve^ risking  rejection  of  the  resolution  as  the  judge  may  discount 
arguments  as  mere  transparent  strategies.    Since  the  advocate  cap 
never  know  before  hand  how  the  argument  vlll  be  taken  by  the  judge, 
^  how  then  should  technique  be  chosen?  ' 

In  part  the  selection  of  technique  may»d[epend  upon  the  social 
knowledge  available  to  the  arguer. 21    Understanding  of  appropriate 
rules  and  procedures  concerning  the  presentation  of  facts,  data, 
opinions,  and  reasons  may  reveal  the  formal  constraints  within  which 
he  or  she  Is  expected  to  operate,  examination  of  acclaimed  and  dis- 
carded discourse  may  also  serve  up  guidelines  for  appropriate  tech- 
nique.   In  forums  which  am  technical  or  professional,  analytical 
arguments  and  critical  strategies  may"  be  the  system.    Weighing  the 
subtle  uncertainties  created  by  doubt  Is  the  ^sk  of  the  decision- 
maker steeped  In  the  knowIe<fge,  traditions,  and  refinements  of  a  par- 
ticular field. 22    Herein  motivation  Is  assumed  by  the  role  of  parti- 
cipation within  ^  field;  the  audience  knows  In  general  what  must  be 
done  If  a  given  sequence  of  proof  Is  successfully  demonstrated.  The 
major  question  Is  what  proof  can  withstand  the  tests  of  argument. 
Synthetic  arguments  and  psychological  strategies  may  often  be  seen  as 
appropriate  to  a  more  general  public,  less  experienced  with  the  ways 
of  analysis  and  precedents  on  like  matters. 

Unfortunately  for  the  arguer  the  world  Is  not  so  neatly  divided 
up.    Special  audiences  must  eventually  adhere  to  more  general  deci- 
sions, 4nd,  general  publics  become  divided  Into  particularized  forums 
as  decisions  on  behalf  of  the  whole  are  enacted.    Thus,  to  emphasize 
the  accepted  technique  risks  rejection  either  by  the  specialized 
audience  or  by  the  public.    Social  knowledge  may  be  quite' useful  for 
suggesting  technique  but  It  Is  not  determlnltlve ,  Ifor  the  advocate 
bears  the  responsibility  of  choice,  risking  either  Immediate  or  long 
term  rejection  of  a  *^sltlon. which  ls'supporte*d.^  How  these*  risks  are 
fortixulatcd  and  accepted  depends  upon  a  wider  understanding  of  argu- 
ment, namely  Its  ethical  dimension. 

In  a  sense  ethics  has  always* been  ascribed  a  role  In  debate, 
albeit  an  extrinsic  one.  *  Advocates  , are  supposed  to  meet  the  require- 
ments of  fairness,  honesty^  and  truthfulness.    These  norms  can  be 
either  accepted  or  Ignored  by  any  particular  arguer.    All  that  is 
certain  within  the  advocate's  role  is  that  arguments  will  have  to  be 
constructed  so  that  an  opponent  will  be  overcome  in  the  eyes  of  a 
ju43e.    However,  to  choose  to  employ  a  technique  is  to  make  an  ethlcaT 
choice,  risking  cither  one's  own  good  or  that  of  th?  community  or 
both.    Emphasis  toward  criticism  makes  Che  statement  that  it  is  more 
Important  to  arrive  aC  a  well  defined  decision  rather  than  to, act  pre- 


-421- 

443 


ERIC 


clpltously.    Emphasis  toward  motivation  is  to  make  the  statement  that 
it  is  more  important  to  act  than  to  know  for  certain.    In  either  c^^se 
the  strategy *of  argument  may  engender  an  Incorrect  decision  for  which 
one  may  be  held  accountable,  delaying  an  otherwise  good  action  by 
presenting  too  rigorous  proof  standards  or  inducing  acceptance  of  an 
otherwise  bad  action  by  pressing  too  lax  proof  standards.    To  the 
extent  the  arguer  misleads  through  an  error  in  judgment,  the  effect- 
iveness of  further  discourse  is  undercut  as  proofs  become  discounted 
as  mere  strategy.    To  the  extent  arguments  become  a  way  of  success- 
fully advancing  the  Interests  of  all  mankind,  perhaps  beginning  at 
first  with  establishing  the  values  of  a  particular  community,  ethical 
choice  becomes  a  guide  to  selection  of  technique.    As  Hans  Gadamer 
explains: 

The  person  who  is  expejierfCed  in  the  world,  the  man 
who  knows  all  the  tricks  and*dodges  and  is  experienced 
in  everything  there  is,  does  not  as  such  have  the  right 
understanding  which  a  person  who  is  acting  needs;  he 
has  it  only  if  he  satisfies  one  requirement,  namely 
that  he  too  is  seeking  what  is  right,  i.e.  that  he 
IS  united  with  the  other  person  in  this  mutual  Interest. 
The oconcrete  example  of  this  is  .the  phenomenon  of  ad- 
vice in  ^^estlons  of  conscience'.    Both  the  person  vYto 
asks  for  advice  and  the  person  giving  it  assume  that 
the  other  is  his  friend.    Only  friends  can  advise  each 
othet  or,  to  put  it  another  way,  only  a  piece  of  advice 
that  is  meant  in  a  friendly  way  has  meaning  for  the 
person  advised.    Once  again  we  discover  that  the  person 
with  understanding  dbes  not  know  and  judge  as  one  who  *^ 
stands  apart  and  unaffected^  but  rather,  ^s  one  united 
by  a  specific  bond  with  the^other,  he  thinks  wlt:h  the 
other  and^'undergoes  the  situation  with  him. 23 

O         *  .  ' 

As  arguments  are  made        the  character  of  the  advocate  becomes  asses- 
sed as  he  or  she  asks  the  audience  to  share  a  vision  of  the  truth 
and  a  future  together.    Understanding  the  consequences  of  technique 
deepens  knowledge  of  ethical  choice  in  the  unfolding  of  forums  and 
publics.    This  understanding  becomes  part  of  social  knowledge  as 
'actors  and  institutions  within  historical  situations  become  known 
fdr  the'ways^'in  which  they  create  arguments* 

#  ^  » 

In  coming  to  understand  argument  as  a  process  we  have  moved  from 
'interpreting  argument  as  a  form  of  discourse  which  demands  overcoming 
an  opponent  to  concern  with  particular  strategies  for  enacting  dls- 
course^  from  the  potential  of  each  kind  of  strategy  to  understanding 
constraints  of  specialized  and  generalized  forums,  from  the  rel,atlve 
success  of  each  kind  of  technique  to  the  ethical  underpinnings  intrin- 
sic to  the  success  of  technique. 

Ill 

The  Contribution  of  Argumentation  Theory  to  Debate 
Recently  David  Swanson  suggested  that  "it  is  possible  to  identify 
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chree  vantage  points  from  which  Inquiry  lnto_the  nature  of  knowledge 
...may  be  conducted."    "The  mundane  seance  j^wlthln  the  natural  attl- 
txjde/ ^  taking  experience  as  unproblematlc,  prompts  examination  of  an 
objective,  indubitable  world.    The  critical  stance  /within  the  natural 
attitude/  uniquely  focuses  Interest  on  the  factlclty  or  accuracy  of 
experience.    The  reflective  attitude,  .In  contrast  holds  the  structures 
of  experience  themselves  up  to  scrutiny. "24    tj,  any 'given  debate, 
judges  and  advocates  may  not  find  all  t^ree  Aevels  of  understanding 
genoane.    However^  since  these  levels  are  possible  sources  of  creating 
and  evaluating  arguaents  within  a  debate,  the  levels  of  thought  pro- 
vide a  vital  organizing  principle  for  Integrating  argumentation  theor- 
ies Into  tlieorlear  of  debate. 

As  any  arguer  can  argue  within  a  given  level  of  "understanding  or 
move  toward  a  more  encompassing  perspective,  so  too  arguaentatloa. 
theorists  may  contribute  to  an  understanding  of  argument  by  either^ 
dwelling  upon  one  level  of  l|iterpretatlon  or  moving  across  all  three. 
For  example,  by  exploring  the  level  of  mundane  Interpretation  the 
theorist  could  uncover  the  elements  of  argxjmentatlve  competence  attri- 
buted to  naive  social  actors;  at  the  critical  level,  the  theorist 
could  explore  the  variety  of  methods  and  techniques  available  wlt^n 
given  forums  or  socUl  coostnxctlon^  of  reality;  at  the  reflective 
leVel,  the  theorist  coul^l  uncover  ^the  political  and  ethical  dimensions 
of  choice  unfolding  In  the  lives  of  arguers  and  comnxinltles.  Other 
programs  of  study  are  possible,  of  course,  but  what  Is  important  to 
note  is  that  clalxu  to  superior  or  InfeiUor.  specimens  of  argimient  and 
kinds' of  study  need  to  be  qualified  by  the  level  of  understandlilg  the 
theorist  strives  to  achieve.    Alsof  since  It  Is  possible  to  explore 
the  orientation  of  judge  or'' advocate  within  each  level,  claims  to 
exclusivity  of  a  point  of  view,  {irodudt  or  process,  are  rendered  noot. 
The  complete  study  of  argument  Invites  Investigation  of  both  orienta- 
tions and  all  levels  of  Interpretation.    A  few  examples  of  *  theoretical, 
comtrlbutlons  unde^ay  may  prove  helpful  In  Illustrating  this  thesis. 

Contributions  made  by  the  study  of  the  mundane  stance;  Professor 
Charles  Vlllard' s  ,votk  with'  social  actors  caught  in  the  act  of  adVb- 
eating  and  critiquing  represents  an  attempt  to  explore  a  rather  large 
segment  of  heretofore  largely  unexamined  discourse. 25    Such  research 
may  uncover  the  kinds  of  discursive  and  non-discursive  elements  em- 
.ployed  as  a  matter  of  course  In  arguing.    Willard's  constant  plea  tp  * 
go  back  to  the  interaction  Itself  prods  us  to  fill  a  gap  In  the  study 
of  argument  which  has  existed  for  many  years*  ' 

It  may  also  b&  productive  to  study  argumentatibn  as  the  product 
of  naive  rule  application.    One  way  to  accomplish' this  task  Is  to 
exaaine  the  limitations  of  grammar,  logic,  and  language  which  social 
actors  consciously  and/or  unconsciously  accept  in  producing  arguments. 
Such  atudlea,  hovever,  need  not  be  exclusively  empirical,  for  example  * 
one  could  study  Professor  Villard's  own  arguments  to  explore  the  mini- 
mal reqiflrenents  of  logic,  grammar,  and  language  in  producing  an  ar- 
glSnent  within  an  academic  forum.    Following  the  lead* of  Grice,  Austin, 
^^rle  and  others,  argumentation  theorists  are  currently '^investigating 
tne  rules  IxDpllclt  In  ordinary  language. 
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Contributions  made  by  the  study  of  the  crl^tical  stance;  Not 
only  empirical  and  formal  studies  are  useful.    Equally  as  valuable 
are  normative  and  heuristic  investigations,    normative  studies  which 
aspire  to  discover  correct  methods  for  interpreting,  evaluating  and 
deciding  upon  the  products  of  arguers  seek  to  uncover  the  relation 
of  argument  to  correct  judgment.    The  cyrrent  debate  over  "traditional" 
and  "systems-analysis"  argument  as  an  appropriate  tool  of  decision- 
making is  capable  of  rendering  insight  into  the  problems  of  public 
discussion  and  debate.    However,  the  debate  over  method  extends  beyond 
the  realm  of  deliberative  judgment  to  controversy  over  how  any  argu- 
ment should  be  interpreted  a^d  evaluated.    Claims  that  arguments  are 
primarily  nondlscurSlve,  at  this  level  of  understanding,  must  be 
somewhat  limited.    A^  Dohn  Ihde  has  explained  "even  the  distinction 
between  linguistic  and  non-linguistic  phenomena. . .must  be  made  lin- 
guistically."2^    As  tHe  interpretation  of  argimients  among  naive  social 
actors  and  otherwise  itself  becoaas  problematic,  alternative  methods 
of  judgment  are  selected  and  ad^^^tted. 

Heuristic  interpretations  of  argument  are  valuable  in  suggesting 
techniques  for  advocates  who  must  engage  In  the  process.    Taken  as  a  * 
whole  contemporary  explorations  in  technique  are  becoming  rich  in 
suggestive  avenues  for  Advocacy.    From  the  more  enduring  tests  of 
logic  and  critical  analysis  to^the  changing  realiiLs  of  social  contexta, 
fortms  and  audiences  study  in  technique  continues  to  be  ongoing. 

Contributions  made  from  the  perspective  of  the  reflective  atti- 
tude ;    Study  of  the  mundane  stance  is  directed  toward  uncovering  the 
constructs  or  rules  which  make  arguments  and  arguing  possible.  Study 
of  the  critical  stance  is  directed  toward  uncovering  the  methods  or 
techniques  which  guide  correct  or  appropriate  choice.    Study  from  the 
reflective  perspective  is  directed  toward  uncovering  the  wider-  r 
groundings  of  choice  revealeKl  in  the  movement  from  mundane  to  critical 
to  reflective  levels.    At  this  level  of  Interpretation,  the  question,* 
how  did  X/we  come  to  understand  arguments  and  {(rgulng  in  this  (these)* 
ways,  is  tontlnually  reexamined.    The  answer  to  this  question  is  , 
found  in  reflection  on  the  unfolding  of  the  ways  in  which  people  come 
to  advocate  and  dispute  matters  engendering  choice^  which  create  and 
des^oy  communities,  defln'^  and  change  themselves. 

IV 

Con^lbutlons  of  Debate  to  Theories  of  Argumentation 

Thus  far,  the  possible  levels  ot  argument  within  policy  debate 
and  the  possible  contributions  of  arguiaentatlon  theory  have  been 
explored.    The  task  which  remains  is  to  explain  the  value  of  academic 
debate  pracoice  in  developing  and  refining  iheorius  of  argument.  If 
debate  only  Involved  the  application  of  theoretical  principles  to 
particular  subject  matter,  then  its  contribution  to  theoretical  Issues 
in  argumentation  would  be  mit^imal.    EacU  particular  debate  would  in- 
volve <^nly  amassing  materials,  formulating  contentions,  communicating 
ideas,  and  deciding  which  advocates  exhibited  fewer  flaws.    Seen  in  ' 
this  light,  debate  could  become  nothing  more  or  less  than  Instances 
'  of  role  applications.    Yet,  as  happens  in  so  many  rounds  of  contempo- 
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rary  intercollegiate  debate,  disputt:s  inevitably  occur  not  only  in 
regard  to  the  application  of  logical  tests  for  reasoning  and  evidence, 
•  but  also  in  regard  to  the  theoretical  contexts  in  which  objections 
^  are  raised  ^nd  proofs  offered.    So  far,  these  disagreements  have 
mainly  st^^ed  from  competing  paradigms,  the  traditional  and  policy- 
making mod&s  pr*?viously  discussed,,  but  the  possible  horizons  made 
available  by  reflective  thinking  present  exciting  possibilities  for 
developing  and  testing  theories  of  argument  within  the  process  of 
debating  itself.  \ 

One  long-standing  restriction  that  has  inhibited  debate  theory 
irom  proceeding  to  incorporate  questions  of  political  philosophy  and 
societal  values  has  been  the  dictum  that  policy  debate  must  concern 
means  never  ends.    Within  the  previews  of  the  tradition^  and  the 
policy  analysis  models  of  debate  argument  is  supposed  to  be  only  an 
instrument  of  decision-making.    Debate  and  rules  Cor  debaters  emanate 
exclusively  from  the  goal  of  assessing  costs  and  fcfenefits  to  society 
which  should  choose  a  particular- courst  of  action  or  adhere  to  the 
'Status  quo."    The  methods  of  debating,  of  presenting,  critiquing,  and 
deciding  issues  afe  thus  supposed  to  turn  only  upon  a  self-informing 
logic  of  analysis.    So  entrenched  is  this  dictum,  that  many  argumen- 
.trftion  theorists  refer  to  "Value"  debates  a^  an  entirely  different 
species  of  argument.    Yet,  as' my  previous  analysis  hopefully  demon- 
strated, all  methods  of  argument  and  decision-making  presuppose  cer- 
tala  values;  hence,  what  is  isuppof^d  to  be  only  a  discussion  of  means, 
can,  and  often  does,  evolve  Into  discussion  of  ends.    As  ciebaters 
formulate  rules  for  the  eval^tion  of  arguments  and  criticism  of  alter- 
native paradigms,  the  questic^n  of  the  purposes  of  making  a  particular 
argument,  its  basic  underpiniiings ,  are  drawn  into  question.    If  " 
debaters  are  permitted^  indee^  even  encouraged,  to  pursue  arguments  » 
wh<irevetithey  might  lead,  the  i  neatness  of  rule  formulation  in  foren- 
sics  musC^  given  up,  but  whit  is  added  is  a  link  between  debate 
and  significant  questions  of  tjieoretical  Value  and«  social  consequence. 
Testing  theories  of  Argumentation  within  the  process  of  public  advo- 
cacy thus  becomes  possible.       '  ^ 

My  major  claim  is,  then,  that  debate  pver  questions  of  policy  is 
not  distinct  in  kind  from  argumentation  concerning  facts,  values,  xind 
theories,  but  only  in  emphasis.    As  such,  policy  debate  is  not  only 
a  means  for  testing  phe  predictive  worth  of  government  action,  it^is 
also  a  way  to  confirm  or  disconfina  values.    Policy  debate  is  not  only 
4n  instrunent  of  decision-making,  it  is  ^  way  of  constituting  or  cri- 
tiquing forms  of  social  life.    Except  by  the  most  arbitrary  restric- 
tions, policy  debate  always  involves,  either  implicitly  or  ^plicitly, 
questions  of  means,  and  ends,  ^acts  and  theories.    If  this  analysis, is 
correct,  then  the  competition  between  paradigms,  advanced  by  advocates 
in  the  realm  of  intercollegiate  debate,  becomes  not  a  sign  of  weakness, 
of  mere  confusion,  but  a  sign  that  debate  itself: has  become  the  test- 
ing groond  fpr  academic  and  social  theories  of  argument.    In  this  light 
debate  may  become  an  ideal  speech  situation,  where  the  only  allegiance 
of  the  participants  is  to  tbe  argument  per  se.    Consequently,  the  pos- 
sibilities for, testing  theories  of  argumenttftion  become  significant. 
Consider  the  implications  in  terms  of  the  potential  value  of  debate  to 
social  and  ;icademic  theories  of  argument.  ' 
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1.  Argument  Fields.    One  of  the  well  documented  phenomena  of 
contemporary  society  is  the  breakdown  of  reasoning  processes  into 
specialized  fields,  each  with  its  owij  definitions  of  data  and  claims, 
its  own  hierarchy  of  warrants  and  tradition  of  backing.  Policy 
debate  contributes  to  the  study  of  fields  in  three  ways.    First,  by 
virtue  of  its  focus  on  social  issues  which  cross  field-lines,  the 
viability  of  field  definitions  may  be  tested.    For  example,  if  crime 

is  seen  only  to  be  a  legal  problem,  but  legal  remedies  do  not  work,  ^ 
then  what  had  been  the  fung^tion  of  the  law  may  need  to  be  transferred 
to  some  other  field  by  redefining  the  nature  of  the  social  problem. 
Second,  policy  debate  may  test  the  greater  value  of  field  reasoning. 
Some  methods  of  decision-making  designed  to  serve  a  particular  field, 
such  as  cost-benefit  analysis  in  the  defense  department,  might  be 
applicable  to  other  domains.    Policy  debates  afford  the  opport;ynity 
to  extend  localized  applications  of  special  reasoning  processes  to 
other  social  problems.    Third,  since  policy  debate  treats  problems  as 
whole,  and  not  from  the  perspective  of  a  single  field,  such  analysij^ 
may  discover  the  need  for  the  creation  of  a  new  type  of  social  rea- 
soning, ei^^er  a  juncture  of  two  specialties  or  the  elimination  of 
some  responsibility  or  authority  of  a  field  that  does  n»re  harm  than 
good.    EspeciXlly  as  greater  degrees  of  expertise  and  specialization 
are  developed,  policy  debate  provides  a  way  of  testing  the  me-rits  of 
these  nev  vocabularies,  technologies,  and  procedures  against  more 
general  conceptions ^of  problems  and  the  common  good.  ^ 

2.  Analysis  of  Social  Structure:    If  debate  were  only  a  ques- 
tion of  means  ,^  then  the  ultimate  social  causes  of  problem^  may  not  be 
relevant.    All  that  would  need  to  be  determined  is  whether  this  pro- 
gram or  that  was  cheaper,  technologically  more  up  to  date,  and  capable 
of  treating  the  symptoms  of  social-ills.    Yet,  debate  often  may  bring 
within  its  perview  questions  of  greater  social  significance.    If  the 
underlying  networks  of  influence  which  create  the  conditions  for  the 
problem  are  not  changed,  then  the  old  problem  merely  re-emerges  in 
new  ways.    Consequently,  debate  may  hinge  upon  questions  of  restruc- 
turing social  motivations  and  the  ne^d  or  advisability  for  doiflg  so. 
Herein  debate  preceeds  beyond  the  discussion  of  alternative  ameliora^ 
tions  to  greater  issues ^conc4rn|ng  the» social  make-up  of  America  and/ 
or  the  industrialized  versus  che  underdeveloped  worl<f.    In  this  domain, 
issues  concerning  the  ef fectiWiess  and  ethical  (fimension  of  the  tech- 
niques for  social  influence  become  significant.'  , 

3.  Politi\:al  Implications  of.  Policy  Choice;    Another  possible, 
_,ea  of  policy  debate  is  the  feasibility  of  certain  public  actions, 
given  the  contemporary  political  milieu.    If  debate  only  concerned 
the.  instrumentalities  of  action,  then  such  questions  would  be  moot. 
The  most  sweeping  changes  imagipable  could  be  "fiated"  into  existence 
arbitrarily,  iJithout  attention  to  thetr  political  ramifications.  Of 
course,  for  purposes  of  discussion,  a  proposed  policy  must  be  granted 
some  way  of  implementation,  but  to  treat  debate  as  only  a  way  of  eva- 
luating one  particular  means  of  soci'af  action"  is  to  prfetend  that 
timing,  political  climate,  and  possible  repercussions  to  other^  better 
programs  are  irrelevant  concerns.    Since  the  advocation  of  any  parti- 
cular .policy  ultimately  impinges  up^n  the  ability  to  advocate  others. 
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or  perhaps  even  recaln  present  policies  seen  co  be  wt$rthvhiU,  Co 
ignore  the  practical  questions  concerning  political  consequence  is  to 
engage  in  a  sotnevhat  narrov  view  of  the  vorld.    What  kinds  of  politi- 
cal consequences,  hov  they  are  predicted,  and  whether  they  should  play 
an  intrinsic  role  in  evaluating  the  oerits  of  propngnla  i>»  questions 
with  triiich  all  public  advocates  have  to  contend.    Id  this  respect, 
policy  debate  4alght  contribute  to  a  greater  understanding  of  political 
argument. 

4^   Questions  of  Value:    There  are  two  ways  policy  debate  touches 
upon  questions  of  value  in  argumentation.    First,  abstract  and  con- 
crete values  R^y  form  the  basic  contentions  at  issue  in  advocating 
altemativ^r^^recti^dbs  for  government  action.    By  bringing  into  con- 
flict tra(titional  definitions  of  such  terms  as  equality,  free  enter- 
prise, and  liberty*,  for  example,  and  questioning  the  correctness  of 
these  definitions  against  what  are  purported  to  be  more  perfect  exem- 
plars of  Soc;Lal  value,  advocates  continue  the  process  of  redefining 
the  democratic  tradition.    Additionally,  by  arranging  values  in^o 
hierarchies  through  arguml^t  (establishing  thap  one  is  irore  important 
than  another,  causally  linked,  or^in  need  of  greater  repair)  debate 
beconea  more  than  an  exercise  in  p rob lem^  solving  but  a  way  of  con- 
structing social  V/ is  ions Here  debate  beeoseS  a  way  of  proj^ecting 
and  deciding  alternative'  views  of  social  value  and  reality  through 
argument.  * 

Not  only  may  values  provide  explicit  goals  for  directing  public 
licy,  thej  play  an  important  role  in  debate  when  the  preaupposi- 
ions  of  certain  methods       decision-making  or  advocating  are  uncov- 
red  and  disputed.    What  may ^have  been  thought  to  be  a  value-free 

thod  of  establishing  the  wisdom  of  certain  alternatives  may  be 
found  to  contain  hidden  assumptions  about  the  role  of  government  and 
the  reliability  of  information.    For  example,  the  wisdom  of  making 
policy  on  reports  of  "nuclear  reactor  safety"  could  be  called  into' 
question,  not  because  these  reports  were  not  toade  with  exacting  state 
of  the  art  Cechno'logy,  but  because  the  reports  madekertain  assump- 
tlonB  about  safety  and  hov  accidents  occur  that^  presumed  a  value  that 
is  Gsshared.  >^  \ 

Debate  can  contribute  to  argumentation  theory  by^  developing 
methods  of  value  analysis.    This  includes^discoverlng  hov  values ^can 
be  used  as  motivating  forces  in  the  advocacy  of  social  action,  ex- 
ploring ways  for  proving  the  significance  of  certain  values,  examining 
hov  value  clashes  arise  and  are  resolved,  and  finally,  by  developing 
neCbods  to  uncover  value  presuppositions  in  systems  of  argument.  The 
materia^  for  policy  debate,  are  inherent l7>  bojind  up 'in  discussion  <^f 
values.^  *^        '  ^  ' 

5*    SOc iajt  'Knowledge ;    If  debate  is  expanded  1)eyond  the  horizon 
of  particular  paradi^^0»^  then  traditiofial  patterns  of  argument  expres- 
sed tn  social  knowledge  become  Import^t.    One  £)f  tjie  greatest  pros- 
pects for  advancing  argimentation  and  debate  theories  is  the  area  of 
case  development.    The  state-of-tha-art  is  now  somewhat  unrefined. 
A  cas^  la  comprised  of  contentions  and  a  plan.    It  may  be  phrased 
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either  in  terms  of  advantages  and/or  claims  cff  n^ed,  with  appropriate 
'subpointing.    True  goals  and  crlXeria  cases  offer  some  variety,*  but 
by  in  large,  suggestions  tor  ways  to  develop  new  case  f6rms  are  meager 

One  method  of  developing  debate,  which  becomes  possible  if  the 
strict^instrumental  viej^s  modified  somewhat,  is  to  look  to  the  pos- 
sibility of  argument  genres.    These  genres  are  constituted  of  tradi- 
tional ways  of  formulating  and  debating  social  issues,    the  tradi- 
tions of  public  argument  within  the  democracies  of  £He  Vest  provides 
a  fertile  resource,  suggesting  paralled  developments  in  policy  debate. 
Among  the  available  genres  of  argument,  are  those  concerning  the 
, traditional  Justifications  of  war,  questions  of  economic  distribution 
and  viability,  reform  argimienta.    If  policy  debate  was  seen  to  be 
linked  to  the  traditional  defenses  and  attacks  upon  issues  concerning 
the  common  weal,  then?- debate  could  contribute  to  argumentation  theory 
by  testing  the  continued  acceptability  and  worth  of  such  social  know- 
ledge, i  '  * 

Whether  in  the  area  of  argument  fields,  value  disputation,  social 
analysis,  or  political  assessment,  development  of  debate  theory  has 
much  to  offer  students  of  argumentation.    Beyond  that  knowledge 'Vhich 
can  be,  provided  by  philosophical  speculation  or  in  field  research 
among  naiVe  social  actors,  debate  cTffera  a  challenge  to  ^^hoae  who 
construct  theories  of  argument  to  test  those  theories  through  an  im- 
partial and  intense  encounter  of  advocates.    As  practices  of  argument 
in  debate  continue  to  evolve,  thi^^  la. much  of  worth  that  /an  be 
shared  "With  those  who  would  study  argumentation. 
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Debate  tiheory  and  argumentation  theory  seem  ta  be  developing 
as  two  distinot  genre.    Argumentation  tlfeor^sts  for  instance  while  re- 
rh^!r'in.\^hrf      /k"^^^""        epistemology  have  failed  to  extend 
their  insights  to  debate  or  to  test  the  implications  of  their  theories 
vis  a  VIS  formal  argumentation  and  debate  contexts  within  social  for- 
ums.   See  for  instance  Charles  Arthur  Willard,  "The  Epistemlc  Func- 
tions of  Argument.    Reaspnin^  and  Deci^sion  Making  from  a  Constructl- 

,vlst  Interactionist  Point  of  View  -  Part  11, The  Journal  of  the 
American  Forensics  Association.  25    Spring  1979",  211-220-  Charles  W  " 

^neu^per^  "Paradigms  and  Problems-    Alternative  Cons tructivist/Inter- 
actionist  Implications  (for  Argumentation  Theory,"  The  Journal  of  the  ' 

American  Forensics  Association.  iJjSprlhg  1979),  220-228.  Both  

Kneupper  and  Willard  try  to  answer  the  question  what  theory  is  appro- 
priate to  understanding  arguments.    My  investigation  asks.a  somewhat 
different  question-     how  can  different  levels  of  interpreting  argu- 
ment be  studied.    Thus  the  hermeneutic  task  is  not  to  decide  what 
things  qualify  or  not  as  arguments  but  to  discover  the  kinds  of  under- 
standing possible  when  discourse  is  taken  to  be  argumentation.    From  ' 
this  perspective  debate  becomes  a  focal  point  because  among  social 
stance         ^^^^^^^^^        is  an  agreed  upon  instance  of  an  argumentative 
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Most  traditional  debate  texts  reflect  as  categories  for  inter- 
pretation, construction,  and  evaluation  of  arguments  John  Dewey's 
categories  of  reflective  thought.     "We  now  have  before  us  the  material 
for  the  analysis  of  a  complete  act  of  reflective  activity      In  the 
preceding  chapter  we  saw  that  the  two  limits  of  every  unit  of  think- 
ing are  a  perplexed,  troubled,  or  confused    situation  at  the  beginning 
and  a  cletired-up,  unified,  resolved  situation  at  the' close  The 
first  of  these  situations  may  be  called  £re-ref Uctive ;  there  results 
a  direct  experience  of  matery,  satisfaction,  enjoyment.    Here  then 
are  the  limits  with  which  reflection  falls.     In  between  as  states  ' 
of  thinking  are  (i)  suggestions,  in  which  the  mind  leaps  forward  to  a 
possible  solution;  (2)  an  intellectualizatlon  of  the  difficulty  or 
perplexity  that  has  been  feU  (directly  experienced)  into  a  problem  to 
be  solved,  a  question  ^or  which  the  answer  must  be  sought-,  .  3)  the 
•use  of  one  suggestion  after  another  as  a  leading  idea,  or  hypothesis 
to  initiate  and  guide  observation  and  o^her  operations  in  Collection' 
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discirsive  vis-a-vis  meaning  and  that  prepositional  analysis  is  un- 
reslistic,  atypicsl  of  ordinary  falls,  and  often  trivial."  While 
such  a  view  may  be  adopted  by  an  advocate  who  seeks  to  be  effective, 
hence  using  whatever  means  he  hypothesizes  to  be  effective.  From 
the  perspective  of  judgment  some  method  of  understanding  is  necesssty 
less  problematic  declsioos  become  perceived  on  his  own  part  as  entirely 
random. 
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JUDCI^^G  PARADIGMS;     THE  IMPACT  OF  THE  CRITIC  ON  ARGUMENT 


Austin  J.  Freeley 
John  Carroll  University 


The  successful  operation  of  Intercollegiate  debate  prograns  require 
the  existance  of  a  broad  concensus  about  Judging  paradigms  so  that  de- 
baters aay  anticipate  reasonably  consistent  standards  will  be  applied  in 
judging  their  efforts. 

The  purpose  of  this  study  is  to  discover  areas  of  agreement  and  dls- 
agreeuvent  about  judging  paradigms.    Thd  questions  used  m  the  study  were 
formulated  in  informal  shop  talk  discussions  with  coaches,  guest  judges 
and  debaters  at  tournaments  during  the  1980-1981  debate  season.  The 
questions  were  phrased  in  their  final  form  during  the  1981  National  De- 
bate Tournament.     On  May  1,  1981  the  questionnaires  were  nailed  to  77 
Judges,  36  guest  Judges  and  12A  debaters  who  were  participants  in  the 
1981  National  Debate  Tournament.    Replies  were  received  from  25  coaches 
(32Z)  9  guest  judges  (252)  and  7  debaters  (67:),    The  percentage  of  re- 
plies from  coaches  and  guest  judges  is  very  high  for  a  mail  survey  and 
Is  considered  significant  by  this  writer.    The  percentage  of  replies 
from  debaters,  while  lower,  is  still  high  by  mail  survey  standards,  but 
this  writer  invites  the  reader  to  assign  the  appropriate  degree  of  sig- 
nificance to  these  responses.     In  any  event,  the  responses  of  the  de- 
baters Are  included  for  the  information  of  the  reader.     (Gne  reason  for 
the  comparatively  lower  response  from  debaters  may  be  that  all  of  the 
questionnaires  sent  to  the  debaters -were  mailed  "in  care  of"  their 
coaches.    TtUs  additional  step  in  the  coraaunication  process  may  account 
for  some  of  Che  drop  off  in  replies.) 

\     It  oust  be  recognized,  of  cours'e,  that  the  responses  recorded  here 
represent  the  views  of  NDT  participants.    A  random  survey  of  all  Inter- 
collegiate debate  coaches,  guest  judges,  and  debaters*  might  produce 
soaewhat'dif ferent  responses.    A  random  survey  of  "off  topic"  or  CEDA 
'participants  might  be  exp'ected  to  produce  significantly  different  re- 
sponses.    Indeed,  such  surveys  might  well  be  the  subject  for  future 
studies. 

It  «u8t  be  recognized,  too,  that  the  questions  were  phrased  in  such 
a  way  as  to  produce^an  "open  ended"  response.    The  problems  of  "open 
tended"  responses  w^re  accepted  because  it  was  desired  to  get  responses 
in  the  "language"  of  the  participants  rather  than  responses  to  the  "lan- 
guage" Imposed  by  the  author.    This  has  created  some  obvious  problems, 
e.g.  ,   in  reff|>onse  to  the  first  question  "What  should  be  the  role  of  the 
debate  Judge?"  842  of  the  coaches  saw  their  role  as  that  o(  wh^  might 
^  be  described  as  an  "evaluator-critic"  while  16Z  of  the  respondents  iden- 
tified themselves^as  "policy  makers."    The  two  positions,  of  course,  are 
npt  dichotomous  and  although  it  was  thought  that  the  <yu:ond  question 
w<^uld  eliminate  this  problem,  a  "ciosed  respoase"  tosSmient  would  have 
reduced  the  opportunj.ty  for  this  apparent  confusion. 
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The  responses  were  classified  into  like  groups— an  admitted  sub- 
jective process,  but  a  necessary  one  with  "open  ended"  replies.  The 
most  representative  response  was  then  selected  from  each  group  and  re- 
ported with  thfe  percentage  of  respondents  in  that  group.  Responses  do 
not  always  add  to  1002,  1)  due  to  rounding  or  2)  due  to  that  fact  that 
m  some  cases  respondents  offered  more  than  one  response  to  a  specific 
question. 

In  response  to  the  second  question,  "what  paradigm,  if  any,  should 
the  judge  use'    resj^ondents  were  asked  to  choose  among  1)  the  issues 
judge,  2)  the  policy  miker  judge,  3)  the  hypothesis-testing  judge, 
i         ^^^^^^  ^^^^  ^""^^^^  ^"^  5^  other.    None  of  the  respondents  chose 
the    issues    or    hypothesis-testing"  paradigms.    Large  majorities  of 
coaches  and  guest  judges  volunteered  that  paradigms  are  debatable.  No 
debater  offered  this  suggestion,  but  as  712  favored  the  "tabula  rasa"  * 
paradigm  it  is  not  unreasonable  to  suggest  that  they  agree  with  this 
concept . 

The  third  question 'asked,  "Under  what  circumstances,  if  any,  shouid 
the  judge  impose  a  paradigm  on  the  debate".'  The  near  onanimousXXJiTb'esT''^'^^^^'^^^ 
expressed  this  way,  "If  the  debaters  agree  on  a  paradigm  or  if  one  team 
wins  the  paradigm  argument,  the  judge  should  impose  that  paradigm.  If 
no  paradigm  is  offered  by  the  debaters  or  if  the  paradigm  argument  is  a 
tie  the  Judge  may  impose  any  suitable  paradigm." 

The  fourth  question  was,  "Under  what* circumstances,  if  any,  should 
a  judge  call  for  evidence'"    There  was  wide  spread  agreement  that  the 
judge  should  call  for  evidence  in  dispute;  but  not  for  evidence  that 
could  not  be  heard  the  first  time.    A  minority  of  judges* were  refresh- 
ingly candid— they  indicated  they  caUed  for  evidence  to  get  the  full 
citation  for  their  own  squad. 

> 

The  fifth  question  asked,  "Under ^hat  circumsainces ,  if  any,  should 
the  judge  call  for  the  plan."  Possibf-  be^:ause  this  is  a  relatively  new 
practice  the  concensus  is  nbt  aS  clear.  In  general  judges  will  call  for 
a  plan  when  there  has  been  a  challenge  about  the  plan.  At  the  same 
time,  however,  many  judges  prefer  to  rely  on  what  they  flowed.  Some  de- 
baters addressed  this  problem  s<^uarely  and  proposed  that  "if  t,he  plan  is 
read  in  an  incomprehensible  manner  the  judge^hould  accept  the  negative 
interpretation  of  plan  operatioos." 

There  were  a  candid  minority  of  judges  who  admitted  that  they 
called  for  the  plan  for  the  information  of  their  own  teams. 

i 

The  sixtih  question  nrfted,  "Some  judges  have  serious  reservations 
about  certain  strategies  (e.g. , 'studies  counterplans  or  counter  war- 
rants)"*andthen  asked,  "a.     To  what  extent,  if  any,  should  these-objec- 
tions  or  reservations  enter  into  the  judge's  decision?" 

It  is  fortunate  that  these  very  questions  are  being  considered  on  ' 
this  panel.    The  responses  indicate  that  whilte  "ideally  the  judge 
should  be  a  neutral  arbiter"  there^ are  serious  reservations  about  these 
practices.    The  debater^  recognize  the  problem  and  572  feel  that,  "if  it 
is  made  c^ear  prior  to  the  debate  that  these  are  unacceptable,  then 
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debaters  should  refrain  from  such  strategies."    Judges  generally  will 
require  debaters  to  win  the  arguaent  to  justify  these  strategies  and 
oany  Ispose  a  ptesuaption  against  these  strategies.    Some  Judges  feel 
these  are  counterproductive  to  good  debate  and  call  for  judges  to  In- 
tercede against  thea.- 

fart  b  of  the  aaoe  question  notes,  "The  Judge's  philosophy  Is  known 
to  the  debaters  through  Judging  philosophy  booklets  at  District  tourna- 
ments and  at  NDT."    Then  the  question  la  asked,  '*What,  If  anything, 
should  the  Judge  do  to  disclose  his/her  philosophy  A  other  circum- 
stanced?" A 

A  cotonson  view  is*  that  Judges  should  be  %d.lling  t^ answer  questions 
about  their  philosophies  at  any  tiiae.  There  were  suggestions  that  there 
be  Judging  philosophy  booklets  at  all  tournaments.  Some  called  for  the 
Judge  to  announce  his/her  philosophy  before  each  roond  or  to  hand  out  a 
statement.  (Others  noted  this  would  be  too  late  to  be  of  any  practical 
value.)  A  minority  view  opposes  Judging  philosophy  statements  as  having 
no  real  world  analogy.  " 

The  seventh  question  asks,  "To  what  extent,  if  any,  should  cross- 
examination  enter  into  the  Judge's  decision?"    The  responses  here  cry 
out  for  further  study.    46Z  of  the  coaches,  44Z  of  the  gisest  Judges  and 
57Z  of  the  debaters  agree  that  answers  given  1r  cross-examination  are 
binding.    But,  alas,  the  term  "binding"  is  not  defined.    Some  respon- 
dents sternly  note  "The  Judge  should  not  allow  debaters  to  shift  from 
one  position  In  QC  answers  to  another  position  in  subsequent  speeches." 
Other  respondents  pendssively  grant  "Explained  shifts  are  allowable." 

32Z  o£  the  coaches,  89Z  of  the  gtsest  judges  and  57Z  of  the  debaters 
hold  that  "arguments  derived  from  cross-examination  must  be  developed  in 
subsequent  speeches."    I  do  not  know  why  only  32Z  of  the  coaches  hold 
this  position.    It  may  be  a  function  of  the  "open  ende*d"  nature  of  the 
question,  or  it  may  indicate  a  need  for  further  study. 

The  eighth  question  asks  in  part  a,  "To  what  extent,  if  any,  shotUd 
the  Judge  cross-apply  arguments  that  have  not  been  cross-applied  by  the 
debaters?" 

There  is  a  clear  preference  that  the  judge  should  never  cross-apply 
arguments .\   The  most  frequently  cited  exception  to  this  view  is  "only 
when  absolutely  necessary  to  reach  a  decision." 

Part  b  of  the  eighth  qui^stion  asked^  "To  what  extent,  if  any, 
should  the  Judge  allow  a  new  cross-application  of  arguments  in  rebuttal?" 

Crosa-application  of  argtmaents  in  rebuttals  is  generally  accepted 
as  long  as  there* is  an  opportunity  for  the  other  team  to  reply.  (Some 
debaters  raised  the  frightening  suggestion  that  "The  judge  has  to  do  a 
3HR  if  the  cross-app lies t ion  comes  in  2AR,") 

f         Part  c  of  this  question  directly  addressed  the  problem  of  the  op- 
4  portunity  to'  reply  by  asking,  "To  what  ext^t,  if  any,  should  the  Judge 
weigh  new  c^oss-spplication  in  lAR?" 


'  .-435- 


36Z  of  the  coaches  said  such  arguments  should  be  Ignored.    32Z  of 
the  coaches  would  weigh  such  arguments  only  with  reservations  and  the 
reservations  were  numerous  and  sometimes  Inconsistent.     5^  of  the  guest 
judges  would  weigh  only  those  arguments  arising  from  2NR  and  44Z  would 
accept  them  only  if  they  are  not  based  on  new  arguments.    43Z  of  the  de- 
baters suggested  that  rhe  Judge  should  consider  all  possible  negative 
responses;  thus  seemingly  creating  a  new  debate  position  3NR  as  played 
by  the  Judge. 

The  ninth  and  final  question  focused  on  a  problem  that  has  brought 
much  criticism  to  present  <Lay  debate.    The  question  was,  "To  what  extent 
if  any,  should  the  Judge  weigh  the  rate  at  which  a  debate  speech  is  de- 
livered?" On  the  basis  of  this  survey  it  is  clear  that  the  community  of 
NDT  participants  has  arrived  at  a  near  unanimous  concensus.    96Z  of  the 
coaches,  lOOZ  of  the  guest  Judges  and  lOOZ  bf  the  debaters  agree  on  a 
view  which  contains  three  elements:    I)  debaters  are  justified  in  adapt- 
ing to  the  maximum  skill  level  of  their  Judges,  2)  incomprehensible  ar- 
guments mxist  be  ignored,  and  3)  speaker  points  can  be  used  to  penalize 
objectionable  delivery.    As  the  debaters  suggested,  "If  a  debater  can 
talk  at  a  moderate  or  conversational  pace  and  still  defeat  the  opposi- 
tion, give  him  a  30." 

Thus  we  find  that  on  the  basis  of  responses  to  this  questionnaire 
there  are  sotoe  broad  areas  of  agreement  about  Judging  paradigms  and 
there  are  other  areas  where  the  debate  about  debate  continues.  Further 
study  CLight  lead  us  to  laore  precise  answers  to  some  of  the  questions 
raised  by  the  responses  to  this  survey  and  further  studies  might  be  use- 
ful to  discern  the  views  of  the  debate  community  in  general  and  the 
views  o?*  the  "off  topic"  and  CEDA  cocnmunities  on  similar  questions. 

I.    What  should  be  the  role  of  the  debate  Judge? 

COACHES 

"To  dejude.  thz  i&6au  in  thzfuoundy  to  namz  a  wiomcA,  <uid  to  pfio- 
vide.  ^zzdback  on  thz  ejducatconat  excAcx&e  that  oafi  dzhatz  fioimds 
6hoatd  be.    T/ie  ^eedbacfe  i&  pzAhap6  thz  mo6t  /jnpontant  <upect, 
lincz  teoAjunQ  ^um  inteA-lnAtAXutlonat  iacuZty      one  o^  thz 
QKexutut  bene^^  oi  debate."  84Z 

'*    "To  mafee  a  %/io^ce  beJmzn  thz  tuo  paticy  po6iXioi^  advocatzd  by  the 
tzamA  In  thl  fwimd,"  16Z 


GUEST  JUDGES 

  * 

"T/ie  fwtz  oi  thz  dzbatz  judgz  ihoatd  bz  to  1)  dzcjudz  dzhatzJi  batzd 
on  thz  oAQumzntA  pA.z&zntZji  in  thz  dzbaXz,  Qnd  1]  dizjOJiXjy  zxptcuux  to 
thz  dzbatzu  thz  AZjCLion&  ioA  dzcuions  thAoagh  thz  battot,"  lOOZ 

DEBATERS 

,  « 

"I)  y<t^dz<ujdz  <^6uZA  ba6zd  on  vjhat  occuAAZd  <ji  thz  loiind,  and  1)  7 
giiVL  at  teoA-t  i^otnz  conltAmitcv€  cAAXi^jMft  ^ofi  thz  dzbatvi  uiho 
^ai6hz^  to  Viy  to  4jnpfL0\jz.**    lOOZ  V 
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What  paradigm,  if  any,  should  the  judge  us^'' 
COACHES 

a.  Che  skills  judge  0% 

b.  Chz  ^<4ae4  judg^  4Z 

c.  thz  poUcij  makvi  judgz  24% 

d.  -Che  hypochesis'-Cesting  judge  0% 
'e.  thz  tabula  ^cu>a  judgz    '  28Z  . 

f.  othZA  40% 

"Other"  Included  such  conanents  as:     "Debates  are  situa- 
tional and  should  be  judged  as  such."    "Game  theory." 
"Any  paradigm  Is  acceptable."  and  "The'-oritic  of  argument 
paradigm. " 

44Z  of  Che  coaches  indicated  that  paradigms  are  debatable 
This  when  added  to  Che  Cabula  rasa  group  inclicaCes  chaC  a 
lease  72Z  of  Che  judges  regard  paradigms  as  debaCable. 

GUEST  JUDGES 

a.  Che  skills  judge       OZ  * 

b.  thz  u*ue-s  judgz  ;}3Z 

c.  thz  voUcij  makzn.  judge  33Z 

d.  Che  hypochesis-cesc In^  judge  OZ 

e.  the  tabula  /ui<Sa  judgz  22Z 

f.  oth<tA       12Z  ' 

"Ocher"  Included  such  coramenCs  as:  "Any  paradigm  che  jic- 
baCers  selecC." 

66Z  of  Che  gucsC  Judges  indlcaCed  ChaC  p^aradigms  are  de- 
baCable.   This  when  added  to  the  Cabula  rasa  Judges  in- 
dicates that  at  least  82Z  of  the  guest  judges  regard  para- 
digms as  debatable. 

DEBATERS 

a.  Che  skills  'judge  OZ 
If.  Che  Issues  Judge  OZ 
c.    the  pcUcy  makzA,  judge.  29Z 
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d.  the  hypothesls-CesClng  Judge  OZ 

e.  the  tabula  Koha  judge  111 

f.  ocher       OZ  \ 

None  of  Che  debaCers  indicaCed  chaC  Chey  felc  paradigms 
are  debaCable.     However,  as  71Z  favored  che  tabula  rasa 
paradigm  ic  is  noC  unreasonable  to  suggesc  ChaC  they  re- 
gard paradigms  as  debaCable. 

Under  whaC  clrcumsCances,  if  any,^  should  Che  judge  impose  a  paradigm 
on  che  debaCe'' 

COACHES 

"H  the  debater  agKee  on  a  poAadcgm  ok  ^(J  one  team  mm  tke  poAja- 
d^gm  oAgment,  the  judge  should  impose  thaX  pa;iaidLgm.    1 1' no  poAa- 
a<-9m  <^  oiieAed  by  Ihe  debaten^  ok  a.^  the  paAadcgm  augment  ^  a 
tee  the  judge  maij  unpci,e  any  ^ucUbU  poAcuUgm."  92% 

"I  ^oltom  mij  oicn  pa^dLgm  aMoay^,^  even  (johen  the  debatejU  teXJi  me  to 
tue  anothtx  one.  "  8Z 

GUEST  JUDGES 

"Some  a^  Coache^  maj^onAXy  u^ew. "   looZ  4 

DEBATERS  *     ^  % 

'*Samea^  Coachej>  mjonxXy  u^cio."  57% 

"1^  both  team  one  omAe  0^  the  u^ual  paAad^gm  0^  tke  judge  and 
neAkheA  hoi  advocated  a  change  ^Aom  that  poAadLgm. "  29Z 

"AbJiOlutely  none."  14Z 
Under  whaC  clrcumsCances,    if  any,  should  a  Jud^e^ll  for  evidencfe? 
COACHES 

/  .  '        r  . 

"I  umM  call  ioA  evA.dence  at  tke  conelu64^0n  0^  the  Kound  ii  ^  aj, 
01  quej^txon  because  0^  ^nteU,  dwAge^  0^  iaUA^^lcjatLon,  oa  doc- 
toAAJig  0^  evidence  oa  a^T  the  ^.nitance  whe^e  I  beZceve  Die  dt^^- 
culty  <n  itouiLng  the  ev4.dence  um  my  otcn.  and  not  the  tpeed  oi  the 
debateA  pAejtentxng  the  evidence,"  80Z 

"Tiici>  should  be  totally  at  the  judge' i,  ducAeXxon."  12Z 

"To  ge^  the  ^ult  i>ouAce  oi  a^cltat^on  ^oa  my  0101  6qaad."  8Z 

"The  judge  should  call  ioA  'caaXa^oU'  evidence  thixl  the  judge  did 
not  tlzjoAly  keoA."    ux  j    z>  ^ 


"when  Chz  tzam&  Lk  t^ou  to  izad  thz  zv4.dzACZ."   4%  ^' 

^      "Z  6ZZ  dzbcLte.  <u  a  tAomcA^pt      an  zxchange  bztujzzn  oppo6<ng  ad- 
mocjUz^.    Ev^dzncz  l&  a  panX      that'txan^cAcpt,  and  I  tcUt  i^/u?m 
tone  to  tonz  nzzd  to  conAutC  <Xzjn6  4ji  thz  tAan6cAA.j^t  ui  thz  p^c^i>6 
fizadrunQ  ajizci^4.cn."    42  ^ 

i 

"I  bzlizvz  thz  judgz  should  qJUxm  ev-tcfence  zxjajM.nzd  a^tvi  thz 
'  fio(ind  to  4j\^tuzncz  fu4  dzcAJ^A,on  only  when  thzn,z  c4  a  qiLZ^tLon  oi 

GUEST  JUDGES 

.     "Wevc/t  idizn  thz  zvidzajiz^coald  not'bz  hzoAd  thz  iiA&t  timz.'*  78Z 

"When  thz  zvAAznzz  ^  xji  dupntz.  "*  332 

"When  the  debate/u  fuqut&t  I  cai^  ^o/i  ev^ence."  222 

**J  call  ^ofL  zvidzncz  when  I  have  not  hzoAd  a  piece  zv^dzncz  that 
both  tzam  aguzz  4Jt  cActLcaZ  ^o^  thz  dupo64Xion  o^  thz  ^und."  112 

"I  call  ^ofL  evidence  when  I  am  unclzoA  o^  aX^  contznt  and  aX  ^  Ajn- 
•  ponlant  to  thz  dzbaXz.**  ill 

DEBATERS 

**Ji  thzAZ  4^  a  duLXgz       ^al&i^ication."    432  *  - 

'^EvXdzncz  that  4^  lACxjmpAdxzjnuJbtij  p^z^zntzd  should  not  be 
fLZad,  **  292 

"I^  6pz.zd  bzcomzA  6o  napld  that  thz  zvidzncz  cjox^^ot  be  tuide^-  ' 
stood.**  142 

"(Jnc/uUZen^e^i  zv^Azncz  must  be  acczptzd  as  cloAjnzd,"    (Do  not  call 
for  such  evidence.)  142 

"I^  thz  dzbalzA  asks  aX  bz  aiUzd  ^o^."  142 

"I^  aX  a^  AJRponXanZ  znough  to  votz  on."  142 

*  "I^  the  dzbalzAS  just  nzad  o^sMAjng  zvldzncz  uiithout  ctoAA-^ylng 

which  is  thz  bzttzA  zvldzncz.**  142 

5.    Under  what  cijcxxmstmces y  If  any,  sjiould  the  Judge  call  for  the 
Plan' 

COACHES 

"I^  the  jujdgz  nzzds  to  cloAXiy  a  chaUzngz  madz  in  thz  dzbdte,  on  a 
^  p  ^plank  not  ^towzd  by  thz  jtuigz^  282 

V  '  ./.    ,  ' 
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"I^  theAe  -C4  a  qaz&tayn  on  the'Wifiotg       a  poaXlcllZoa  ponXA^on  oi 
thz  plan."  24% 

"Kny  ^Umz  the.  plan  beccmei  an  AJtiuZ,**  20% 

t 

"When  thz  nzgatcvz  cXojjns  omcsUonS,  plan  ZAKOfis,  etc.,  on.  A,i  thz 
judgz  ^zzls  thz  plan  may  bz  ovzAdaonzd  baszd  on  h^s  AJuXaU-hzoA" 
ing      aX."    202  r  ^ 

"GznznMy  I  p^zivi  to  njily  on  my  ilov3  oi  thz  plan  A,i  p^siblz.  ^y 
ilov)  is  a  n'zcjoKd  oi,  not  lAaX  thz  dzbatzA  taantzd  to  fiexim  but  what 
he  actually  xzad,**    1J2  ^  ) 

"li  thz  judgz  p^ziZAS  to  yj^zifTthz  plan  aitzA  thz  noLnd  nathzA  than 
iloiti  aX."    i^l  \ 

"To  get  4pecx,^c  doXoAJU  oi  a  plan  ion  thz  AniofurvvtLOh  oi  my 
squad.  "42  / 

GUEST  JUDGES 

"When  poA^cu^  planks  havz  been  cMUzngzd,  ion.  claAii4,ca' 
tton,"  552 

"When  the  iaxMvLZ  to  undzAstand  thz  plan  is  thz  iaalt  oi  thz 
judgz.**  ^  222, 

"1^  tUhzA  tzam  a^ks  me  to  look  at  it."    nz  ^ 

"When  the  judgz' s  abiUly  to  uvtcte  all  ^z  dztails  has  been 
outAJun.**  112 

\  , 

"So  that  I  may  monz  iutty  undzAStand  its  AJnpUcationS  when  coach- 
ing my  tzamiT,"  112 

DEBATERS 

"Whenei;eA  thzAz'ls  a  plan  oAgumznt  that  ^  to  become  -a  ^leoion  ion. 
dzcision,**    572  ^ 

"I^  the  wonding  on  AntzApn.ztation  is  disputzd."  142 

'*Only  ii  thz  plan  a^  quejstujonzd  by  thz  othzA  tzam."  142 

"The  judge  should  call  ion  th^  plan  to  cIzok  up  a  question  he  may 
havz  pnovidzd  that  thz  plan  ^  not  nzad  A.n  an  incompnzhznSA^blz 
mannzA.    In  that  casz  hz  should  acczpt  nzgaXcvz  A,ntznpn.eXatA.on  oi 
l^lan  opzAoXionl  ,**  142 
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.Sone  Judges  hav6  serious,  obiectiot^  to  or'^s^rvaCions  about  certain 
strategies  (e.g.,  studies  counterplans  or  counter  warrants). 

a.    To  what  extent,  if  any,  should  thes^  objectfons  or  reservations 
enter  Into  the  judge's  decision'  *     *  ^ 

COACHES 

"Pmomi£  ofajecaonA  i,h(3\xld  not  <,«^^uence  zvaZacuUon  ^Viatzgy 
any  mo/it  than  thty  4ji^lazncz  zvaluivUon      6ab6tarLtLve  <^6aZ4>  <.n 
tht  ^ound.    Thz  judgz  6hoald  be  a  mutAot  (Vd>Uex  ami  feeep  peA^onaZ 
b^e^  out."    m  » 

"The^e  objzcX^on^  cuiz  6o  long  cu>  thz  debater  oaz  all  cu^z  ok 
thz  judgz^'  fLZ^zAvatLonA  fae^o/ie  thz  dzbaXz  6^5^114."  24% 

"VzbaXzJU  6hoald  bz  compzUtd  to  defend  6tA£U:zg<,zs>  u}Uch  vcuiy 
novnaUy  acczptzd^  p^oczduAZ.    That  dz^zniZ  6kould  bz  thz  qaUvujx 
ioK  thz  dzCyUA,on.'        nb^dzf^zn^z  t6  madz,  thz  judgz'6  pzA4>onal  b4ji& 
6lwald  zntzA  tnto  kt&/hzA  dccxi^on,"  I6Z 


"Thz  ju^gz  mu6t  bzoA  &omZftz^ponA<,ixctUy  ^o^  thz  zdaaittonal  A,n- 
tzgfiug  0^  thz  acUvUij.    1^  p^a<XLCt&  oaz  coLmtzApAx)ductc\/z  to 
thaX  <,i/]lzgfuXy  and  6zzm  to  pat  thz  dzbatz  zxzAcuz  iZfUou^ly  <ji 
jZopoAdy,  thm  I  bdUzvz  U  to'bz  thz  judgz'6  ^z^pon^ibiUty  to 


"That  ^  ap'to  Xhz  'CndcvAAual  judgz."'  UX 

CUES?  JUDGES     '         *  .  # 

"Aa  lUttz  OA  po66lblz.    Jadgz^  should  zvaJtuatz' ail  oAgmznlA  on 
thux  mzAAX&  a^  pfiz^zAtzd,    Although  I  ^zatczz  tkc&  <^  an  4,dzaZ 
fuiKzly  achA,zvzd."  ^57Z 

"Thzy  6hoald  zntzA  4,nto  thz  decu^on  a6  a  {^acXofi  zHzcXyLng  pwrnmp- 
tcon,    li  thz  judgz  ^eets  thaX  a  czAXaA,n  ^Viatzgy  wtw  intzn^zly 
dz^^tAucZtvz  oi  thz  dzbatz  pAocti>6  thzn  thz  judgz  6hoatd  fizjzct  thz 
6tAatzgy  untz^6  it  <4  ^l^fi^Xy  dzizndzd,"    29T.  ^ 

"Hot  at  <M  unlz&h  thz  oppo6<Xlon  lUuW  thz  oAgivkM  that  thz 
6tAatzgy  <4  unacczptablz."  lUZ 

"kny  6tfuUzgiz&  that  countzAminz  thz  z^^ont  to^havz  ciMh  4,n  a  dz- 
batz OK  which  dzlimU  thz  top^c  should  bz  takzn  into  con6A.dzAation.^ 
PlzMZ  ^cludz  condUional  countzAplan6      puit  list.**  M 


"Thzy  should  not  zntZA  A,nt(K^  judgz' 6  dzcUion  ioiiAt6ozvzA,^ 
zvza)  I  mil  uvuXz^zxpUcU  conrnznt^  on  thz'  ballot." 
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46 


DEBA'feRS  .  • 

"I^  4J:      madz  clzoA  pAxo^  to  thz  dzbatz  thc.t^th<Uz  oAz  unacczpt- 
ablz   thzn  dzbaXz/u  should  /ie^«  ^^m  ^uch  i-t^eq^e^,        U  <^ 
izit  up  tS3  thz  dzbatzA6,  thz  ju^ge  should  go  mXh  &z  iloiti,"  57% 

'"kbhobUzly  nonz,"  29Z 

•  ft 
"A  judgz  hhouU  bz  mlUng  to  ta^tzn  to  ^za&onzd  ju^Ui^catXon  'ion. 
a  g<,vm J^VuUzgy.  He  ^  ju^tc^^zd,  hom.vzA,  am  ^66ting.a  hinhzA 
6t/xndaAA  o^  pfiOQ^  ^on  WuUzgiz/*  hz  ba^icjilly  duappnavz^,"  M 

COACHES  -  ♦ 


/ 

b.*  The  judge's  philosophy  is  kno<m  to  the  debaters  through  judging 
booklets  at  District  tournaments  and  at  NDT.    What,  If  anything, 
should  the  judge  do  to  disclose  h^s/her  philosophy  In  other 
circumstances'^  " 

"Judges  should  bz  uuZUng.  to  an6MZA  quz^Uon6  about  th<uA  philoho- 
phA.z&  oX  any  txmz^izxczpt  do/ujtg  a  nound],"  562 

addUcon  to  an6U}Zfung  quZ4^tA,on6)  ,  ,  ,  "uie  (j/u^l  c^^Uaxiuz^." 

"P/ipu^e  judg4.ng  pkUo6ophy  booklzJ^  at  zach  touAnamznt,  on  makz  a 
natA^onal  booklet  ava^blz,"    20Z  -> 

"Takz 'Oi  ccuplz  oi  mcniUz/^^bzionz  thz  fiound  b^zgin&  to  tzll  thz  dz- 
batzJU  wkax  you  Ukz,  thzn  aUoM  than  tvnz  to  oife  you  6oniz  ouz^- 

(One  jud^z'ztUzA^  thl&'cAvzat,  homvzA,  "It  may  not  bz  a  good 
<dm  to  mandatz^piuM}6ophy  dUclohuxz  ficght  bz^onz  tiiz  noimd  ,  i> 
^  my  bz  t£)o  l/Ltz  ion  thz  teim  to  changz  the/A  6tniZzgy,'h 


'JiUz  thz  ballot  to  M  youA  philosophy,"  Qt, 
"WhatzvzA  thz  judgz  choo6Z&  to  do,"    UZ  '  ^ 
GUEST  JUDCeS  *  •  .  ^ 

"Be  open  to  quZ&tion&  inom  dzbatzA/,  and  coachti,"  332 
"Judg^g  bdoklzX^  should  bz  axjaitabls^  vX  zvZMj  touhmmznt,"  112 
*^Vit>cJioi>z  phild60phy  on  ballots,"  m 

''Hand  out  6taXzmznt  oi  judg^^ng  philosophy  bzionz  zvzAy  nound,"  ii% 

V  %  •  - 

"V^covzA^ng  'thz  judgz'6  phUo6ophy  thz  job  oi  thz  dzbatzA&  and 
coach.    It  u  poAX  oi  thz  acUxjiXy—Vujlng  to  adapt,"  112 

"V<j>tAlbutcng  judging  pkUo6opk<.z^  ^  6My,"  11% 


"The  judg^  thoald  vo^e  on  thz  a/igtunenti  Ci&  Ch^y  OAt  dzbaXid,  not 
acccxdcng  to  thzcLag^cM.  b^."    IIZ  -  .      '  «i 

A<?  duXoLcizd  an  tipoA-cCLon      tkz  aodceitce. "  IIZ 
DESATERS 

"The  judgz  6kould  announce  kc^  paJtadigm  bz^o\z'%£ich  ocund. "  UZ 

V  * 

\    "Moie  detox/ed  bo^^^."    uz  "» 

"The  ^oxige  ^hoatd^t  acct&S4Mz^  to-  <£Uca&A  6ptcj,^c  wuiuU  uaUh^thz 
ctebote^i^oivo^ved.".  14Z  v 

The  dzbatzA.  i^hotiti  be  A«cyLt  znaugb^  ^xr^k  hon/hea."  14Z 

^4  up  to  the  coach  to  in^o^m  cfebadk^  aboat  /a^ei."  14Z 

'Thetl.  hhoixti  be  ma^i^  pubtiihed  pokrui^gmt^c  d^baXt  cunong  tht  • 
tzoj&JU  oi  the  acXxvAjUj  tp  hetp^coilAotc(iate  op^^iuort."  14Z 

*  "*     *  « 

7.  0"EtJr,whac  extent.  If  any,  ^hould  cross-exaal nation*  enter  into  the 

jud|(e'3  decision^  »    ^  -^v 

♦     COACHES  y  .  ^  ^ 

"Aiu/th^jtg  ^itof  ot  c%a56~exaAcmtta7rt  -c^  fkndutg  upon  the 
(iebatCT^"  ^  •   '    •  . 

"The  jud^e  should  not  aJUovo  dzbcXzxi  to  ^v^it  i^om  one  pc64Xion 
CX  (;n&uKAs  ti>  atwtheA  po^ct^orf^ot  ^uiue^uent  6p^^cht&,"  ^Z 

*  "ExpXauied  ih^^  cuiz  aCtoMiblz."  4Z 

'*To  the  fxtznt  thaX  <X  cS*  uLtcUzzd  by  thi  dibatzA.  <ji  a  taXzA. 
speech.    Points  madz  iniXX^nut  be  ctevetoped  in  <ugumenti*"    32Z  "  . 


t 


<y"To  the  extent  th/rt  tlfie  qu^&tLoni  and  an&tu^u  caz  A.tti\J<uU  to  an 
evotiuLtu^rt  oi  the  cA4ueA."    16Z      v     '  * 

"Cto^^-exdjnuuLC^on  i>hoyXd  be  ioe<^hted  06  hzAVdJjy  06  oni/  othe<t 
speech  M  the  debate."  12Z 

"I^  dtetge  (iprte  oi  CX,  <tt  should  be  ndt^4^and  zvaturutzd^  tvzn 
4.^  <X      not  toued  ot  a  AubAetjoent  6peech./  *  4Z 


465-        •  . 

»  ♦ 
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ERIC 


GUEST  jltx:es 

"To  the  extent  <ki<  ^.n^oTmatxort  C7bta<jied  -en  the  ctoA^-exortcnotcOrt 
ate         o:  the  i^ecjie-5."  89Z 

"Ci046-exarioia<^Crt  onAwe^  o^e  t^juUng."  44Z 

DEBATERS  %    »  • 

vCA066-ejta«uiatcort  ^o\  the  <iebate>iA.  A.^u«eAtA  tiifvLvzd  i^ficm  CX 
fliuAt  be  Ajitxcduczd  ai  the  ^peechei."    71Z  « 

"An^twu  ^  cA046,-exfl^t<jULtcort  ate 'ttuuicrtg. "    57t  " 

Soce  judges  haw  differing  views  on  the  cross-appl^cati,on  of  « 
argi^nts. 

qOACHES 

«  .  •» 

a.    To  what  extent,  if  any,  should  the  Ju^e'  cross-apply  arguaents 
that  hav«  not  been  cross-applied  by  the  debaters'  * 
X  - 

"Neve/X. '  CAOA^-of^iitLaitxon^  ate  new  dnXjaJdUum  ^zjUiXxom^hLp^  and 
hznCQ.  ate  at^umovtA  Gt£ated  bu  the  judgt.    She/he  <ihoa6i  ^teffwxn 
ootA^e  that  ptocew . "    A8Z    '  ,  ' 

"Oriti/  ^en  cC  <J  ab&oLUeZu  nece^Aoti/  to  teach  a  dzcus<on  ^houtd  a 
judgt  add  ku/htx  axgtw^Znti  to  the/dkbatt."  36Z 

"Tc  a  ^eoAOfuibte  txfejit."    12J>  ^  * 

"The  judgt  noAt.'  It  u^ould,  be  AxZ6/  to  owatd  Oit  oA^urtent  to  one 
teojn  when-othe  ojuwe-t  &<Xt<ng  on  the  ^toto  -t/i  another  tocatojn 
and  that  a^pptccata^n  vxls  not  node."  4Z 

GUEST  jUPGES 

"*  '  -  ^ 

'*Weve^.  Wo  ^udge  otoAA-opp^catcon  ^houtd  be  node  that  koA  not  ai- 
xtAdy  been  node  by  the  deboteAA."  A4Z 

"The  judge  Ahoutd  CAO&A-apply  only  tthen  ab^otuXziy  nece66a^  to 
noJfe^  a  de^«nA><.bte  decii^on."  33Z 

"Onti/  tohen  ^ottitte  to  aiJse  oto66-appttcatcon  undaly  tetcoAdA  a  teojw 
jjchoAz  AtvLtzgy/Oi  to  con^uAe  the  diebote."  IIZ 

"The  judge  Ahoutd  c^AA-appti/        exteriAx,OrtA       2AR  maieA  any 
cAo^^-apptLCXLtconji .  ptotecXi  the  WegaUve  ^^tow  t&^zntuLtly 

'  new  a-jguwentA  ot  teboCtoii."  IIZ 

DEBATERS 

"HjivtA.  The.  fudge  xa  not  a  ^eboteA.  Ij^  the  debotet  dbcAn't  tKuik 
0^  ct  he  Ahouidn't  be  g^vcn  ctedct  ^ot  ct  "  57t 


,44^. 


COACHES 


0.    To  what  extent.,  if  any,  should  the  ju^e  ai^cv  new  cross- 
application  of  arguaents  in  rebuttal^ 

"Cxxit^-appUciLUons  iaz  ali  "uj^'rx  IA;^,  cx  2}^,  Aoice  thz 

jthtx  tiam  ^UZt  fia^  a  cruincz  Cc  dn^uXyX  thim."  -321 

"To  thz  ^UZfit  ZhcU  th^  cxciA-cppUcaUon       an  ztUns<.Qn 
:ixgujnznXi  •  "    28J  * 

"Sncui:t  net  be  cillc(vzd."  12Z 
r/c'EST  JUDCES  . 

^  * 

"Ontu  xixiA  ct      thz  ifVi^t  oppcx.tunUu  ^cx  the^^xaurtejit:  tc  fae 
■uu^ed."    332  ' 

V 

No  response  -  HZ  » 
DEBATERS 

"Ai  ^cn^  04  the  oppoA ot^  (e^w  h^u  a  chanci  tc  xz^pcnd  to  Oiz  ctoAi- 
^appO^iUtUon."  432 

"ShouZd  6«  a^^cw^d.  "  292 

"I^  the  fi«3at<.\;e  ^unpiy  Ovxcu^  cat  an  cLigwnctU  to  nbog'  the  lAR 
dou«,  dt€/t  <;tOA-appt<.cuL£<.cn4  oi  2AR  ieerw  app\op-\<jUz/*  142 

/o^t^e  ^uu       cio  a  3WR       thi  cxo66-appUc£LUon  cCinc6  <.n 
2AR.-  141 


4B 
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^*     "^jfeS?^^  extent,  if  anv,  should  t'he  judge  weigh  new  cross- 
affTTlcations  m  2AR'>  , 

COACHES 

"Vea-  c^c^i-^pp^^c^^x^v^  o;        ^^nculd  oe  <.ancn€d."  362 

"(U^-Cii  XZ^ex^cUcr^,"  (The  reservations  are  numerous*  and  sooetlaes 
Inconsistent, ^     322  , 

"So/ne  tce^^rX  ii  cthzx  ^ii^o/ne^ .  "  202 

"On^:/  <.5  tr.zu  xe^uZZ  item  2-VR."  122 

GUEST  jnx;zs   '        ,      —  ^  * 

"OtUu  thciz  avci^na  3<trn  2VR."  562 

f 

"Cn^w  x-fier.  t>:ei/  xxz  net  bcLi>zd  on  new.  a.xgun<Lnt&."  442 
DEBATERS 

''The  /uJue  ir.ooii  ccru<.iieA  ci^  po4i^6^c  regox^v-e  •cipon^ej."  432 

"^cr  a  ^fccc^  i^^t  "  392 

"Ar.:/  jiey.  po<.r^  ot  2AR  ^  unacczpJtabiz." 

"Sanz  xi  cjiy  cthe.x  axgiM^nX."  142 

io  what  extent,  if  any,  should  the  judge  weigh  the  rate  at  which  a 
debate  speecn  is  delivered'' 

COACHES 

"Speed:      an'vrtpo-j:^  pant      debase  and  U      /jrpcfitanX  *j\  mak- 
aig^  xxguizZKts  i^nXzlUoA^bU  and  pe-Uiuu-iue.    AX  thz  iorrn  turn,  U  ^ 
an  axAj)m  c{  ccvimn^&cit^on  the.o\y  that  one  j^houid  adapt  to  one '4 
aiid<.zncZt^aj:d  -cj  that  aad^zncz  ha&  thz  xzqtu^Uz  ikciU  tc  ondeA- 
itand  £r,gumzrXs^pfi2^inXzd  at  pxodUg^oni  xate^      ipeed,  thzn  I  ^ec 
nothxng  xxcng  Mcth  d^battx^  adaptxng  tc  thz  upp^A  ^MX  UveX 
thexA  judges.    At  thz  iom  t<jne,  /uxoeve^r,  U  ^/.ncumbait  upon  de- 
b<;Ueu  to  ^ecogruze  thz  turuXh  oi  uHtat  thzu        xzoionabiij  expect 
ixotn  judges  and  adapt  tc  them,        dzbktZA^  4>pzak  beycnd  thz  capa- 
"  b^^otcei  ci  thexx  judges  to  ioitcw  and  ccrr^yKzhtnd ,  thzn  thzu  rr^t 
'ejidate  tkt  ijizvltabiz  ccrj^zc^^ZAc^  oi  i^ach  deouxioni.  Incofrpfiz- 
htnAMiL  oAguntnt^  muit  tz  <,gno\Zd.    A  judgz  oLoay^  hoi  thz  optLon 
oi  dedacZaxg  ipzakeA  pc<jUJ^  to  aidccatz  kd/heA  daptza^xz  xUh 

dttLVZAU, "     962  ' 

"I  ojn  bza^ntVLng  to  bzl<zvz  that  Hzbatz  jadgz^  HUST  pznaiZ^z  ^a&t, 
CbncxA-oiLS  and  lud^CAOiLi>  it^iz^       p-xzizn^aUon-'OthzAuM^zJ  tht&z 
(M,tl  cotitoiaz  unabatzd.    Judgzi  tm^t  izX  thz  6tandaAd  ^<yi  ^tyiz. 


H  M/e  accept  ^p^iung  mOAne^u^m^,  <hzn  thaz  p(zUe.xn6  -jccU 


GUEST  JUDGES 


U  can  be  undexi^cod  U  thaUd  be  poAX,  oi  tk^  dzbatZ'-Li  U 
coMot  be  undeA^tood  cC  ihouid  not  be  M^e^hed,    Vti^vViy,  hcwzveA, 
6noaid  be  con^AMzAzd  <ji  auxLXdcng 'pc^jttA  and,  conAzqaentty 
xankA,"    lOOZ  »  H 


DEBATERS 


ZAjj  <-s  tkz  m^dum  though  \jdkLch  OAQumzfU^  tne  convtyzd  to 
tcstzmx&..  It  -u  thz  oi^uwen^  wh4.ch  6iwujtd  be  uJe<^hexi,  Pooa  de- 
tL\)ZAjij  auXcntCLOitty  ^Jnpo6^^  a  p^naZty  on  Oiz  ciUp^  because  thz 
judgt  can  ontif  con&^eA  oi^wneatA  h^  undiA&tand&.  VttL^JVuj  ptx  4e 
*^  not  a  t^a4ort  to  votz  o^ooiA-t  am/one.  I<  a  debo^e^  am  talk  <U" 
mcdvuxXz  o\  cx}nvtfuaXAj3nat  pace  ojtd  htdU.  dz.izaX.  thz  oppo^AXasn, 
9^ve  ium  a  30."  lOoZ' 


DEBATE  PARADIGMS      A  CRITICAL  EVAa'ATION 

Robert  Rowland 
University  of  Kansas 


Conflict  aaong  debate  paradigms  is  playing  an  increasingly 
loportant  .role  in  debate      Debaters  argue  about  the  utility  of 
paradigms  and  oftenvoes  judges  accept  or  reject  arguments  based  on 
the  presuppositions  of  their  judging  model      The  use  of  paradigms  as 
evaluative  standards,  in  turn,  encourages  debaters  to  adapt  their 
arguments  to  the  models  which  their  judges  use      In  this  context  it  is 
clearly  important  that  the  value  of  the  various^paradigms  be 
considered. 

Any  evaluation  of  the  va.lue  of-debate  paradigms  should  begin  with 
a  consideration  of  stock  issue  ana ly^s ,  policy  aaking,  and  hypothesis 
testing     Tl^ese  threModels  are  the  dominant  perspectives  in  debate 
today.     In  a  st^dy  conducted  at  the  1977  National  Debate  Tournament, 
David  Thomas  foun'd  tha^  almost  75*  of  the  judges  attending  the, 
tournament  associated  themselves  with  one  of  these  three  p^rad^igms  and 
that  almost  half  of  the  judges  (45, 9X)  considered  themselves  to' be 
policy  makers.    The  vast  majority  of  the  remaining  25X  utilized 
whatever  paradigm  was  agreed  upon  by  the  debaters  in  a* given 
debate       Other  surveys  confirm  the  dominance  of  policy  tDaki^g, 
stock  issue  analysis,  and  hypothesis  testing.*    SincQ  these  three 
modeis  define  current  debate  practice,   it  is  important  to  consider 
their  worth  as  evaluative  tools'      In  this  essay,  I  will  first  describe 
each  model  of  de\>ate  and  then  apply  five  evaluative  criteria,  which 
were  ^erived  earlier,'  in  an  attempt  to'  fairly  judge  the  worth  of 
the  paradigm. 

A  good  debate  paradigm  does  a  bettor  job  than  its  compe'titors  in 
five  areas.     First,  a  good  paradigm  is  clear  and  consistent. 
Ambiguities  and  inconsistencies  in  a  paradigm  naturally  lead  to 
ambiguous  and  inconsistent  evaluation  o€  debate  practice.  The 
Ambiguity  probjcm  c0n  be  avoided  if  the  assumption^  and  impUcations 
of  the  model  arc  cJVariy  spelled  out.     Second  a  debate  paradigm  should 
bo  fair.    Although  a  topic  may  be  slanted,  for  the  af f  irmat ivc^r  the 
negative  because  of  the  natural  strength  of  the  arguments^  the 
paradigm  itself  should  grant  no  pr^edural  advantage  to  either  teao. 
Third-v  a  good  paradigm  tfoes  a  better  job  than  its  competitors  oi^' 
revealing  the  important  questions  which  are' under  considerati9n.'*. 
Admittedly  no  model  of  debate  provides  a  perfect  reflection  of  the  ' 
policy  environment,  but  it  is  clear  that  some  models  do  a  better  job  h 
than  others  of  revealing  the  im|5oV;ant  poirfts  at  issue      Fourth,  a 
debate  paradigm  snould  fit  the  form  of  debate      A  model  which  cannot 
be  successfully  applied  to  the  format  of  academic  debate  aay  be  a 
useful  tool  for  Judging  some'  variety  of  argument,  but  it  isn't  a 
iiseful  tool  for  evaluating  debate      Finally,  since'  the  most  impprtant 
goal  ,of  debate  is  to  teuch  argument,  a  good  paradi^  should' produce 
good  argument      The  model  should  facilitate  clash  and  distinguish 
between  poorly  reasoned  inadequately  supported  arguments  on  the  one 
nand  and  good  arguments  on  the  other      A  gq||d  paradigm  docs  (i  better 
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job  than  its  cosspetitors  of  meeting  the  tive  evaluative  standards 
which  have  been  described 

STOCK  ISSUE  ANALYSIS 

The  stock  lisue  paradigm  for  judging  debate  developed  out  of  the 
Roman  doctrine  of  stasis      The  questions  whicA  had  been  as^ed  of  all 
l^^eadents  m  the  Rooan  law  courts  were  a:odified  ar;d  applied  as  stock 
issues,   in  academic  debate      In  his  influential  article  on  the 
applicat ion  of  stasis  to  deiioerative  questions  Lee  Hult^en*  re- 
labeled Che  four  stock  issues  as  i.l4.r  reformability,  remedy  and  cost 
In  acre  contemporary  terms,  the  st»ck  issues  are  harm  or  significance, 
inherftncy,  solvency  or  plan  meet  need,  ^nd  disadvantages      While  stock 
issue  analysis  is  an  independent  paradigm,  the  terminology  of  stock 
issues  analysis  is  used  by  all  of  the  paradigms      However,  while  all 
of  the  paradigms^use  the  sane  general  terainoloiy  tffly  define  those  ' 
terras  in  quite  different  ways      These  differences  will  be  noted  in*  the 
description  of  each  model  < 

Stock  issue  analysis'  defines  th«  four  stock  issues  by  setting 
•ip  a  checklist  of  objectives  which  the  affirmative  team  must  fulfill 
in  order  to  win  the  debate      If  tne  a-'firmattve  successful  fy  meets 
-ach  objective  then  they  win,  otherwise  the  negative  wins  Initially,* 
under  stock  issue  analysis,  the  af  f  i  r.mat  ive  must  demonstrate  that  a 
substantial  problem  exists  which  justifies  the  resolution      It  is  not 
enough  for  them  to  indicate  that  some  stna)  1  benefit  could  be  garnered 
through  some  action.    The  requirement  that  the  affirmative  solve  a 
major  harm  stems  from  the  stock  issues  view  of  presumption  Following 
*Vhatoly.  stock  issue  Judges  believe  that  presumption  inheres  in  t^ 
^i8£!'         because  the  present  system  occupies  th^  argumentative 
gjWind  under  discussion      The  affirmative  must  present  a  substantial 
reason  for  change  tn  order  to  reclaim  that  argumentative  ground 

The  second  burden  of  the  affirmative,  under  the  stock  issue 
paradigm,   is  to  prove  that  an  inherent  barrier  exists  which  prevents 
the  present  system  from  solving  the  affi/mative  harm      This  task 
involves  two  interrelated  steps      First,  the^  af f irmdt ive  must  isolato- 
thc  cause  of  the  problem  uoder  consideration's©  that  they  can  later 
*  indicate  that  their  plan  will  solve  it      Her«  it  is  not  enough  for  the 
affirmative  to  indicate  that  a  constellation  of  causal  relationships 
exist,  or  that  their  proposal  might  produce  a  systemic  effect  which 
would  reduce  the  aagnitudo  of  the  problem      Stock  issues  judges  reject 
such  an  lyxercise  as  ar^umontat ive ly  inadequate      They  require  the 
affirmative  to  isolate  the  prime  cause  of  the -problem  under 
consideration      This  prime  cause  is  not  akin  to  the  hypothesis  testers 
setirch  for  active      The  stock  issues  J^d^e  is  primarily  concerned  with 
the  structural' cause 'of  a  problem  and  o'mTy  secondarily  with  the 
motivational  dimensions  of  the  problem      Vhile  hypothesis  testers  • 
believe  that  s*tructuros  inhere  in  motives,  stock  issues  judges  believe 
that  motives  inhere  in  structures      The  stock  issues  view  of  causation 
restricts  the  negative  as  well  as  the  affirmative.    The  negative  must  ' 
prove  that  the  affirmative  plan  is  the  prime  cause  of  an  effect, 
before' a  d i^adv'antage  cquld  be  accepted 
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In  addition  to  isolating  the  price  cause  of  a  problem  the 
affirmative  oust,  to  demonstrate  inherency,  prove  that  the  present 
system  cannot  solve  the  problem      By  contrast,  the  negative  may  defend 
the  evolution  of  the^status  quo  or  minor  changes  in  current  policy  as 
alternatives  to  the  affirmative  plan      Vhile  the  negative  may  defend 
minor  alterations  in  policy,  the  stock  issues  perspective  discourages 
major  changes  in  the  status  quo  such  as  counterplans .     In  order  to 
defeat  the  minor  refjairs  and  inherencji  arguments  which  the  negative 
presents,  the  affirmative  must  point  tcva  structural  barr ler- - law , 
court  decision,  or  attitude  endemic  to  the  status  quo--which  makes  it  ' 
impossible  for  the  present  systea  to  solve  the  problem. 

The  emphasis  in  stock  issue  analysis  is  upon  harm  and  inherency 
and  only  se^dtonda^ily  upon  the  other  two  stock  issues      solvency  and 
disadvantages,    The'^'f f irmat ive  largely  meets  their  solvency  burden  by 
ejrtab^ishing  the  prime  cause  of  a  problem.    At  that  point  the 
^ffirroative  proves  solvency  by  indicating  that  their  plan  reiaovcs  the 
/cause  of  the  problem      Disadvantages  must  meet  the  same. casual 
standards  which  are  applied  to  the  affirmative  case 

The  stock  issue  perspective  was  for  many  years  the  dominant 
paradigi?      In  recent  years,  however,  it  has  fallen  into  disuse  and  has 
been  replaced  largely  by  policy  making      The  first  reason  for  the 
movement  away  from  stock  issue  analysis  is  the  ambiguity  inherent  in 
the  paradigm      For  instance,   it  is  difficult  to  def  ine  the  term  A 
structural  barrier      While  it  is  obvious  that  a  law,  or  Supreme  Court 
decision  :s  a  structural  barrier,   it  is  much  harder  to  decide  whether 
administrative  rule-qakmg  or  still  worse  administration  inaction 
constitutes  a  true  structural  barrier  tp  change      In  addition  there  is 
little  difference  between  a  harm  to  be  solved  and  a  benefit  to  be 
gained      In  the  controversy  surrounding  comparative  advantage  debate,^ 
some  argued  that  1^  is  loppssible  to  distinguish  between  harms  to  bo 
solved  and  advantages  to  be  gaino^i  *    Many  stock  issue  judges 
responded  by  recognizing  the  validity  of  the  comparative  advantage 
case  and  expanding  their  conception  of  inherency  and  solvency  to 
include  multiple  probabi 1 1st ic^causat ion .    The  resulting  paradigm  is 
essentially  indistinguishable  from  policy  making  ' 

Tl^  second  major ^problem  with  stock  issue  analysis  is  that  it  is 
unfait  to  the  affirmative    '  Init^ially,  the  af fricative  must  overcome  a 
sizeable  burden  of  proof  in  order  to  win  the  debate      It  is  not  enough, 
fdr  the  affirmative  to  win  each  stock  issue      The  affirmative  must  win 
the  preponderance  of  proof  on  evpry  ^^ue.. 

'they  /debaters^    must  recognize  that  the  challenger 
/affirmative/  must  maintain  a  preponderance  of  proof  on  any 
question  that  is  at  issue  in  the  debate,  however  narrow  that 
question  may  be  *  ' 

f 

In  addition,  the  affirmative  must  be  prepared  to  defeat  every  negative 
minor  repair.     Since  government  has  many  pEc/grams  dealing  with  almost' 
every  problem  area,  the  rcquireincnt  that  th;e  affirmative  identify. a 
structural  barrier  to  change  and  defeat  every  negative  repair  at  t 
inherency  argument  places  an  intolerable  burden  upon  the 
affirmative,'    The  stock  issue  perspective's  bias  against  the 
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affirmative  is  also  sainifest  in  the  paradign's  view  of  amor  repcurs 
the  tiegative  asay,  wh«n  debating  before  a  stock  issues  judge,  suggest 
any  nuniber  of  minor  changes  in  policy  without  describing  those  changes 
m  depth      The  obvious  assumption  is  that  problems  can  be  solved 
through  ainor  2»dlf ications  in  policy  plus  the  good  will  of 
administrators      However,  the  experience  with  social  programs  in  the 
^  1060s  and  19705  maices  it  quite  clear  that  probleos  of  laplementat ion 
often  le«d- to  the  failure  of  the  oost  high-oinded  prograa.  Policy 
analysis  which  places  naive  faith  m  oinor  non-specific  oxsdif ications 
^in  policy  ignores  the  failure  of  such  modifications  in  the  past  and 
^TJ?ases  the  debate  process  for  the  negative.    Overall,  stock  issue 
^dlysis  creates  an  imbalance  in  the  debate  process  by  requiring  the 
affirmative,  but  not  the  negative,  to  aeet  stringent  burden  of  proof 
and  inherency  standards 

'V 

The  third  major  problem  with  the  stock*  issues  perspective  is  that 
It  obscures  the  coopUxlty  of  real  policy  evaluation  and  consequerftly 
t«d<{s  tu  bad  arguoent      The  stock  issues  juage  opposes  probabilistic 
solutions  based  upon  cooplox  constellations  o*f  causal  relationships 
He  j/ants  debaters  to  identify  a  single  cause  which  can  be  eliminated 
.  and  with  it    the  problem  solved. Unfortunately  the  probleos  which 
plague  modern  American  society  are  rarely  30  simple.*  Klumpp  et  al**  ^ 
ar^ue  that  most  major  social  problems  are  caused  by  many  factors  \and 
that  there  are  complex  interrelationships  aoong  policy  systems.  The 
4tock  Usue  perspective  Is  not  equipped  to  Isolate  these  relationships 
or  causes      American  foreign  policy  illustrates  this  problem.  There 
is  no'  doubt  that  Amorita  has  iQst  ouch  of  the  power  which  it  once 
wielded  in  foreign  affairs.     Yet  it  is  equa I ly. c lear  that  no  single 
caase  for  this  development  can  be  isolated.    The  stock  issue  jUdge 
would  face  this  problem  by  rcfusingl^o  endorse  any  action,  until  the 
unknowable  and  probably  nonexistent  prloe  cause  could  be  Identified. 
The  systemic  perspective  defended  by  Lichtoan  and  Rohrer  and  Klumpp  et 
al  ,  on  ^the  other  hand,  «ndors«5  •^tlon  based  upon  the  probability 
that  some  benefit  could  be  produced 'by  a  given  action.     Stoclt  issue 
analysis  oversimplifies  a  very  complex  world. 

Stock  issue  analysis  should  bo  rejected  as  a  paradigp  for 
evaluating  debate      It  Is  based  on  a  metaphor  drawn  from  the  Roman 
courts  of  law  which  has  not  kept  pace  with  the  irtcreasing  comp.exities 
of  debate  over  public  policy      It  Is  both  unclear  and  strongly  biased 
against  change.     In  addition  the  argumentative  wor^l^d  which  It  reveals 
IS  quite  primitive  and  as  a  consequence  complex  causal  relationships 
within  and  between  policy  systems  are  not  explicated. 


POLICY  MAKING  -  ' 

*       '  N  .  . 

The  dominant  judging  paradigm  within  debate  today  Is  the  policy 
making  model      It  views  debate  through  the  metaphor  of  a  policy  maker 
evaluating  public  policy      Although  some  policy  makers  view  themselves 
M^egls  lators\ administrators  ,  or  executive  branch  oiflclals  the 
/dominant  perspective  Is  that  of  a  systems  analyst  choosing  between 
f  competing  policies.    The  advocates  of  the  policy  making  paradigm 
T suggest  that  the  systemic 'perspect Ivtf.  which  the  model  Incorporates, 
ix  uniquely  valuable  for  debate  .because  It  teaches  debaters  to 
evaluate ~th«~ complexities  o^  real  world  policy  argument.     In  addition. 
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policy  makers  claim  that  the  model  can  be  applied  to  all  varieties  of 
policy  argument,  not  merely  academic  debate.^'  ^ 

The  policy  making  paradigm  developed  out  of  systems  analysis. 
Proponents  of  policy  making  suggest  that  debate  should  involve  the 
comparison  of  an  affirmative  system  (plan  plus  advantages)  against  a 
system  or  systems  defended  by  the  negative.     Note  that  the  debate 
process  has  been  shifted  away  from  a  checklist,  as  in  stock  issue 
analysis,  to  a  couparison  of  competing  sj^^teos.    The  policy 
environment  is  viewed  as  a  grou{^  of  complex^lnterrelated  systems 

rather  than  as  a  combination  of  discrete  elements.    Lichtman's  and  

Rohrer's  definition  of  a  system  is  typic^l  of  ^licy  making: 

Jhese  systems  are  complex  multifaceted  entitles  consisting  a 
set  of  ends  or  goals,  means  designed  to  achieve  those  ends,  and 
checks  and  balances  designed  to  make  optimal- relationshiiis  between 
means  and  ends  (e.g.,  to  insure  that  emphasis  on  means  will  not 
contradict  other  means  to  the  detriment  of  the  system).  All 
elements  in  a  policy  system  interact,  so  that  the  system  forms  an 
organized  ^ole  that  is  not  merely  the  sum  of  its  individual 
parts.    A  change  in  any  one  aspect  of  a  policy  system  may  trigger 
changes  in  any  or  all  other  aspects  of  the  system.*' 

Policy  makers  believe  that  individual  systems  are  neither  good  nor 
bad.    Rather,  the  debate  process  is  inherently  comparative.  The* 
affirmative  system  can  be  evaluated  only  by  comparing  it  to 
alternative  systems.    Here  it  is  important' to  note  that  both  the 
affirmative  and  the  negative  must,  defend  a  system  or  systems.  Unlike 
stock  issue  judges,  policymakers  require  the  negative  to  defend  a 
specific  counter-proposaTto  the  affirmative  plan.    One  result  is  that 
both  affirmative  plans  and  negative  counterplans  are  quite  detailed 

The  policy  making  paradigm  evaluates  the  relative  superiority  of 
negative  and  affirmative  proposals  through  a  consideration  of  the  net 
benefits  and  harms  associated  with  each  proposal.  '  Unlike  stock  issues 
judges,  policy  makers  use  probabilistic  standards  to  evaluate  harms  . 
and  benefits  of  a  policy.     Policy  makers  do  not  require  <febaters  to 
identify  the  prime  cause  for  a  problem.    Systems  theorists  have  long 
*  recognized  that  a  change  In  one  system  may  produce  a  predictable 
^effect  in  another  s/stem,  although  the  specific  causal  chain  leading 
to  the  effect  cannot  be  Isolated     This  Is  particu^rly  important 
within  the  field  of  public  policy,  where  a  plethora  of  govemmen't 
programs  aimed  at  a  wide  variety  of  pro'blems  exist.     In  such  an  * 
environment,  a  focus  upon  Identification  of  primary  cause 'f<Jrec loses 
consideration  of  many  proposals.    Policy  makers  evaluate  the  relative 
superiority  of  the  affirmative  and  negative  systems  by  summing  the 
benefits  and  harms  produced  by  each  ^system     This  process  goes  through* 
two  steps.    First,  the  magnitude  of  a  given ^advantage  or  harm  is 
considered      Second|the  possibility  that  the  advantage  will  i)o 
produced  by  the  system  Is. measured.    Thf  two  probabilities  are  then 
multiplied  together  to  gain  a  c>easure  of  the  total  risk  ot  benefit  of 
that  aspect  of  the  policy     When  all  of  the  various  gffects  of  a  given 
poticy  have  been  measured  and  added  together,  a  relativcf^estimato  of 
the  utility  of  the  policy  is  produced  which  allows  for  coopar}.son  with 


competTng  alternatives      At  that^point  the  superioi;,  policy  is  the  one 
which  has  ;he  highest  level  of  net  benefits 

Given  the  emphasis  upon  probabilistic  harms  it  is  not  supri&ir.g 
•that  policy  aakmg  shifts  the  definition  of  inherency  away  from 
discovery  of  the  prime  cause  of  a  problem  to  an  evaluation  of  the 
lc;v*il  of  future  Jiarm  or  advantage      Policy  makers  believe  that  thf>rc 
-ire  two  inHerency  r«qu i r*>jnf»nt^  which  the  affirmative  sjust  :iieet  * 
First,  thft  affirmative  must  describe  the  structure  of  the  systems 
beiDg  compared      It  is  through  this  process  that  the  boundaries 
betw«ien  the  systems  are  drawn      Second  the  af^f irtDa>tive  must  proVe  that 
J  harm  exists  which  will  not  be  solved  in  the  future      Some  policy 
aidkftrs  argue  tnat  the  affirmative  coust  prove  that  a  ha/m  e)iists  which 
k  will  not  be  solved  through  action  sKort  of  the  fesoiucion      Other  * 
policymaker^  argue  that  the  af  f  i  ?^at  ive- proves  r^eir  proposal  to  be 
inher«;nt  by  indicating  that  the  essence  of  the  present  system  does  rot 
corttam  Ujoir  proposal         Thus  the  affirmative  fulfills  their 
inlierency  burden  by  des,  ribmg  the  structure  of  their  proposed  system, 
and  by  proviifg  that  the  pnpsent  system  will  not  sol^e  whatever  orobleir 
is  under  discussion 

« 

Policy  makers  view^  solvency  arguments  and  disadvantages  as  Lhe 
mirror  images  of  harm^ar.d  inherency  arguments      Negative  disadvantages 
«    are  smply  harms  which  apply  to  tne  iffirmative  system  \fgative 

solv^-ncy  arguments  arc  similar  to  affirmative  inherency  ajgumentb  uith 
thi»  single  exception  that  negative  solvcndy  arguments  apply 
w«akne3iOs  in  the  iffirmative  proposal  while  affirmative  inherenc> 
.irgvim«iats  apply  to  weakn«sses  in  tnp  system  or  systems  defended  by  the 
negative  *    ^  , 

•*  «  0        .  • 

The  final  important  concept  in  policy  making  is  presumption 
Pol  icy  makers  sfce  presumption  as  a  raeasure'of  tha  uncertainly  relating 
to  change      They*  believe  that  ^hc  unknown  t-fferts  of  a  change  will 
almost  always  be  negative  and  measure  these  effects  based  upoh  six 
criteria-     1)   ^he  extent  of  change,  2)  The  importance  of  affected  * 
policy  areas,  3)  Tha  revursAb 1 1  ity  of  change,  4)  The  staC^of' the 

^    present  system,  S)  The  quantity  ahd  quality  of  aval 1 able  Vn format  ion . 
-6rr The  quality  of  available  an^ilytic  too'ls.'*     Presunrnt^on  is 
granted  to  the  system,  which'ba^ed  upon  these  six  criteria,  possesses 
the  l^ast  risk  of  unpredictable  negative  effects.     Absent  argument^ 
about  the  rolativo  risks  of^  the  policies  under  consideration,  the 
policymaker  places  a  feathci^'s  weight  presumption  against  the 
resolution      With  the  view  of  presumption  in  raiftd  the  policy  maker  is 
In  a  position  to  choose  between  the  policies  advocated  by  the 

s     affirmative  and  the  negative.    The  policy  maker  sums  the  relative 
benefits  of  each  policy,  allowing  for  'the  presence,  or  absence  of 
future  harm,  the  possible  negative  effects  of  the  policy,  and  the 
effects  of  presumption,  and  fften,  based  upon  that  evaluation,  chooses 
the  best  policy      The  affirmative  wins  if  their  policy  produces  more 
net  benefits  than  any  of  the  negative  policies. 

d 

The  policy  making  paradigm  is  modelled  after  the  attempt  by 
systems  theorists" to  develop  a  truly  rational  model  for  evaluating* 
public  f>olicy  >*    Through  that  national  n¥ithod, ^scholars  could,  it 
was  hoped,  scientifically  Cj>rf!ridef  thc^goals  of*policy,  tiic  available 
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policy  options,  the  effects  of  each  policy,  and  the  interrelationships 
between  various  policies      It  was  thought  that  after  each  alternative 
had  been  scientifically  evaluated,  it  would  be  a  simple  matter  to 
choose  the  best  single  option      No  longer  would  the  process  of  policy" 
analysis  be  based  on  anecdotal  evidence  and  haphazard  consideration  of 
possible  effects      Instead,  policy  .analys is  could  be  "based  Aoon  a 
consideration  of  the  potential  benefits  and  problems  associated  with  a 
grven  policy      Charles  Lindbloro  argues  quite  persuasively  that  the 
goal  of  a  perfectly  rational  calculation  of  advantages  and  - 
disadvantages  can  be  traced  /rom  Plato,  to  Leibnitz,  Comte,  the 
positivists  and  finally  the  systems  theorists.^*    Most  recently, 
this  rationalistic  calculus  has  manifested *^self  m  cost-benefit  and 
risk-benefit  analysis,  PPBS  (program  budgeting)  and  ^ero  bas^d 
budgeting      Although  Klunpp  et  al  cite  Chanles  Lindblom's  incremental 
theory  of  decision  making*'  it  is  quite  clear  that  policy  making 
developed  not  from  incrementa 1  i^cubut  instead  from  the  greatest 
opponent' of  incremental  ism,  the  rationalistic  model.     Ironically  the 
policy  making  paradigm  became  popular,   in  debate,  m  the  aftermath  of 
"its«almost  total 'failure  as  a  vehicle  for  policy  analysis  in 
government      Consequent 1> ,  it  is  not  surprising  that,  just  as  cost 
bene.fit  analysis,  cannot  provide  the  ans\^cr  to  all  gf  the  questions 
which  confront  the  policy  sciences,  policy  making  cannot  meet  all  of 
fhe  unique  needs  of  debate 

The  first  major  problem  with  policy  making  is  that  the  paradigm  is 
unclear      Inherency,  for  example,   is  defined  somewhat  inconsistently 
One  of  the  nam  proponents  of  the  model.  James  J    Unger  of  Georgetown 
University,  cites  the  foremost  hypothesis  tester,  David  Zarefsky,  on 
the  meaning  of  inherency      "What  is<'»required  for  the  determination  of 

inherency'  is  to  decide  what  is  the  essence  of  the  present  system, 
and  whether  that  essence  must  be  change  to  achieve  the  goals  of  the 
proposal  The  essentlalist  view  of  'inherency  leads  immediately 

to  difficulty      What  is  the  essence  of  a  systec??    Does  that  essence 
include  the  goals  of  , the  system,  the  administrative  structure,  the 
^legal  mandate  or  other  factor^"^  Could  the  essence'of  a^system  include 
anything  as  specific  as  :he  funding  mechanism?    None  fof  these 
qije*U<me-**  ^svly  aftswered      In  addition,  t^c  essentialist  position 
obviously  differs  from  Schunk's  view  that  resolut lonal ity  is  the 
measure  of  inherency  • 

Tlje  most  important  ur|jertainty  m  policy  making  is  whether  the' 
negative  must  defend  a  single  policy  system  or  may  defend  several 
systems      The  problem  is  that  policy  makers  make  two  assumptions  which 
lead  to  mcons'istent  positions  on  tile  numb'er  of  policies  the  negative 
may  advocats-      First,  policy  makers  assume  that  one  \^alue  of  their 
model  IS  as  a  device  for  teaching  the  method  of  the  policy  "  * 

scientist       Consequently  policy  tahkers  strive  to  make  debate  as 
much  like  real  policy  analysis  as  possible  and  reject  practrcal 
limitatior.s  on  the  model         However,  policy  makers  also  assume  that 
their  model  is  much  more  realistic  than  hypothesis  testing  Based 
on  this  assumption  policy  makers  strive  to  ^dapt  their  model  to  the 
limitations  which  format  places  on  debate      Unfortunately,  the  two 
assumptions  lead  to  inconsastent  views  of  the  number  of  policies  & 
negativeUeam  may  defend-    To  make  matters  worse,  some  policy  makers 
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seeo  to  hold  Doth  ^lews  &  xtaultaneous  ly ,  despite  che  obvious 
mcons  istency 

some  DOints,  ^oUcy  makers  clearly  Umit  the  negative  to  a 
single  posittoiim  while  at  ether  poir.ts  thoy  argue  that'the  ne^atiVe 
may  defend  a  series  of  independent  positions      In  their  recent 
convention  paper  on  policy  making,  Lichtman  and  Rohrer  expUv.it ly  note 
that  the  negative  should  not  be  United  to  a  singly  policy 

Bebate  then^ can  profitably  oe  viewed  as  an  attempt  to  bel^ct  the 
Best  policySyscem  frocJ  a  selection  of  coopeting  options      If  the 
process  of  policy  comgarisoa  results  tn  the  affirmation  of  the>^ 
debate  resolution  judges  should  vote  for  the  affirmative  case.  If 
not,  they  should  v'ote  negative.     This  process  inherently  requires 
a  comparison  of  two  or  more  policy  systetp»  to  deiiermino  their 
relative  antirits-  "  *  ^ 

Q 

li'uWtsvwr,  in  Lh«  journal  tirticie  wnich  de^vc loped  from  tne  convention' 
jtaper,  Lichtman  and  Rohrer  show  some  aaib iva lence .  At  one  point  they 
argue  for  limiting  the  negative  to  a  single  policy,"  in  arguing 

against  adoption  of  the  affirmative  policy  system,  negative  tcaas,  in 
turn,  may  defend 'the  presei.t  system  or  create  y^t  another  f^licy 
System  by  proposing  alterations  that  4o  not  fulfill  the  debate 
resolution."**    Yet,  they^also  argue  that  the  negative  may  defend 
(Tultiple  pc^licies,  m  order  for  comparison  to  take  place  it 

/the  negative/  must  defend  one  or  more  conjpetitors  to  the  policy 
system  advocated  by  the  dffirmatiVe  In  earlier  articles,  the 

same  pattern  Is  apparent      They  soroctimos  endorse  the  requirement  t»iat 
the  negative  defend  only  a  single  policy  wFTilc  at  other  points  thoy 
suggest  that  tha  negative  may  defend  a  plethora  of  independent 
options         Klu(npp  et  al  shows  much  the  same  ambivalence  For 
example  in  Public  Policy  Decision  Making  they  suggest  that  "A 
cooiparalivc  advantage  debate  is  furfdaaental ly  ^  clash  between  two 
systems  However  the^  also  argue  that  the  affirmative  policy 

might       compared  against  a  host  of  negative  alternatives:     "    .  the 
analyst  considers  all  of  the  altematiyo  cour&es  of  action  since  many 
approaches^ay  eventually  generate  the^desired  effect.""  The 
pro'ponents  of  policy  making  want.XO  have  it  both  wayA     For  practical 
reasons,  they  want  to  limit  the  alternatives  considerjsd  in  a  debate, 
while  for  theoretical  i;easons  they  wanC  to  allow  the /fegativc  to 
defend  multiple  alternatives.     This  uncertainty  is  apparent  in  the 
judging  philosophies  of  many  policy  makers      Some  aMow  the  negative 
to  defend  hypothetical  or  condirional  a lteriiat;ives  while  others  do 
not.**    The  resVilt  is  confusion  on  the  part  of  both  debaters  and 
judges.  *  .  '  ' 

In  recent,  years ,  some  policy  makftrs  have  attempted  to  resolve  the 

inconsistency  between  the  pr,actical  and  theoretical  requirements  of 

the  ^podel  by  giving  precec^ence  to  the  theoretical  assumption.  In 

their  recent  convention  paper . analyzing  the  policy  making  model, 

Llchyaan  and  Rohrer  make  their  coamitment  to  the  theoretical  rather 

than  practical  aspects  of  Xhe  model  quite  clear: 

*      f  •  , 

..  But  tjtf  ^Q^lp  of  pblicy  argument  «hould  be  altered  only  wh<in  iJt 
^^l.*Sirly  thr^kc^^  the  viabiUty  of^ompetit ive  , debate.     Any  other 
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departure  from  ihis  standard  would  weaken  the  intellectual  rigor  * 
of  aca^denic  debate  and  offer  fudges'  the  lii^e:tse<o  vote  against 
any  practice  they  found  pe/sonally  repugnant      Cogent  standards  of 
argumentation  vould  give  way  to  the  "idiosync  racies  of  individual 
xritics  *'  *  * 

However,   if  policy  makers  resolve.^the  incons is'i&e'ncy  by  allowing  the  % 

negative  to  defend  a  rjimber  of  alXernatives ,  they  blur  tfie  distinction  * 

between* policy  making  and  hypothesis  testing.     Under  ea<?h' parad ign  the 

affirmative  must  defend  a  single  policy  wWlc  the  negative  may  defend  * 

a  number  of  independent  approaches      The  terminology  describing  the 

negative  arguments  varies  from  hypothetical  counterplan  in  one 

instance  to  independent  policy  option  in  the  other,  but"^  the  paradigms  * 

share  much  in  common.     .Many  of  the  remainir^  differences  between  the 

two  models        the  focus  on  motive  in  hypothesis  testing  and  t^  • 

re,quirement  of  plan  specificity  in  policy  making        relate  to  factors 

which  are  not  essential  to  either  apffroach.    The  actual  similarities  • 

between  fjoi  icy  making  ana  Hypothesis  test  ir^  ,i  Uus trate  the  ambiguity 

inherent  m  the  policjr  making  model        Policy  makers  are  generally        /    .  ' 

considered  to  be  opponents  of  hypothesis  testing,  but  some  forms  of 

the  policy  model  aue  closely  related  to  hypothesis  testing.  « 

^  The  second  oajor  problem  with^j^^fcy  making  is  that  it  is  biase(jf^ 
for  the  affirmative      Initiall^^^ol  icy  making  is  biased  for  the 
affirmative  because  it  is  easier  to  identify ^the  advantages  <yf  an 

alteration  in^policy  than  it  is  to  identify  the  ^isadvan^tagcs  of  the  , 
same  policy  change      Harold  Green  of  the  George  \{as|iington  University 
[*aw  Schdol  explains  the  problem  in  reference  to  cost' benefit  analysis 

There  are  several  difficulties     inherent  in» giving  complete 

validity  to  cost  benefit  analysis      Benefits  tend  to  be  relatively 

obvious  and  immediate  while  risks  by  their  very  nature  tend  to.  be  ^ 

relatively  ro'mote  and  speculative  especially  where  the  techftology  ^ 

is  new  oj  where  epidemiological  data  axe  not  ^  yet  available      In  . 

such  cases  quantified  benefits^will  almost  always  outweigh  ^  « 

quantified  risks.*' 

iThe  same  problem  shouW  occi^r  in  debate?    -Policy  making  is'also  biased  * 
for  the  affirmative  because  the  systems  model  downplays  problems  hf 
impleoaentation      Zarcfsky  emphasizes  this  problem  and  argues  t>at  the  *      *  ' 
motives  of  relevant  bureaucrats  cannot  be'  ignored         In  policy  ^  , 

debate,  questions  about  enforcement  or  the  specifics  of  '« 
implementations  plans  are  usually  tfeatcd  by  both  the  tedms  and  the 
judge  as  if  they  were  mere  quibbles.     Systems  theorists  show  the  same 
tendency  and  large ly* ignore  problems  of  policy  implemcntatlbn .     Graham  ^ 
T.  Allison  notes,  "Current  policy  analysis  both  in  its  more  formal  ahd^     *  ' 
in  its  more  informal  modes,  pays  minimal  attention  to 

implementation  "'*  While  problcma  of  implem^tatiop  are  gentjrallx*  * 
Ignored,  they  are  important      Numerous  commclCtators  point  t^  the  •  ♦ 

enormous  influence  which  imp lettrentat ion  has  upon;}  the  success  or 
failure  of  a  program  and  AlUsoa  cstim^^ts  that  a'pprojiiqately  ohe  half  '  ^ 
of  the  efficacy  of^  most  ijrogtan^  dep^fids  i:pon '^uccdssfyl  ^       ^  - 

implcfnentation         Of  course?^  bytTdowXi-grading  cons iderat-^ion  of  t*he  *  \ 

problems  of  implementation  the  po»l  i  cyxakin^/paradijtft  granCs^,an    «'  *^  *   \  /f*'7Xl' 
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identified,  indicate  that  the  policy  model  is  grossly  unfair  to  the 
negative 

The  third  major  problem  wtth  the  systems  model,  as  it  has  been 
applied  to  debate,   is  that  it  produces  a  skewed  view  of  the  policy 
environaert^     ^is  is  not  a  trivi4l  objection      Proponents  policy 
uaking  defend  the  model  based  on  its  utility  as  a  t*eachir>g  device  Tf 
It  present^,  an  inaccurate  view  of  the  policy  environment  then  it  has 
failed  to  fy.lfill  its  aitss      T>.e  first  problem  vith  tjie  world  view  of 
systems  theory  and  policy  making  is  that^  it  over-emphasizes  harms 
which  are  measurable  m  quantitative  terms ^    Gregory  Palmer     m  h*s 
analysis  of  McNamara's  use  of  ?PBS,  explains  that  systems  analysts  are 
driven  by  their  world  view  to  seek  quantification 

Favoring  calculation,  he  tends  also  to  favor  quantification  and 
thus  IS  often  disposed  to    making  his  selection  from  the  most 
easily  quantifiable  solution  at  the  neglect  of  other  viabl^ 
alternatives 

Even  proponents  of  systems  analysis  such  as  E-  S    Quade  admit  nat  a 
biis  for  quantitative  techniques  -exists         Nor  is  the  emphasis  upon 
quantification  present  only  m  cost  benefit  analysis  and  absent  in  the 
polu:y  making  model  of  debate      Lichtman  and  Rohrer,   in  particular^ 
emphasize  the  importance  of  quantification  to  policy  making 

Policy  analysts  generally  strive  to  express  the  net  benefits  of 
policy  systems  in  numerical     ter-ns  by  quantifying  both  the  valuo 
of  policy  outcomes  and  the  probabilities  that  tnese  outcomes  will 
be  achieved      Whenever  possible,  debaters  should  also  strive  to 
express  their  policy  judgements  and  factual  predictions  as 
precisely  as  possible.^* 

Unfortunately,  the  proviso  "whenever  possible.'"  is  rarely  reflected  m 
policy  analysis  and  the  result  is  that  "soft  variables"  such  as  the 
quality  of  I'lfe  are  often  ignored      Laurence  Tribe  of  the  Harvard  Law 
School  argues^persuasively  that  the  qu^srf  for  quantification  makes  it 
impossible  for  systems  analysts  to  consider  such  values  as  ecological 
balance,  community  cohesion  and  integrity  of  the  hum'an  body 
Systems  analys  is *cannot  derive  usoful  numerical  estimates  of  the 
importance  of  qualitative  problems.    The  result  is  not  only  that 
important  values  are  all  but  i&nored,  but  also  that  the  analysis  ' 
it?self  is  misstated: 

0 

It  relates  not  merely    to  undervaluing  certain  factors,  but  to 
rtducing  entire  problems  to  terms  that  misstate  their  underlying 
structuVo,  typically, collapsing  into  th;i  task  of  maximizing  some 
simple  quantity*an  enterprise  whose  ordering  principle  is  not  one 
of  maximization^  at  all  ^* 

The  same  trend  is  apparent  in  debate.     Human  comfort,  the  quality  of 
life,  and  small  reductions  in  human  freedom  are  often  ignored  by 
policy  makers,  ^b^cause  it  |s  hard  to  neasur<r  thei^  importance  compar.<^ 
to  deaths  or  loss  of  money      The^qual itative  harms  cannot  be  divided 
into  discrete  units  in  order  to  facilitate  comp»^son  with  easily 
quantifiable  har^s  such  as  death  ;  "* 
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The  proponents-of  policy  making  have  not  been  totally  insensitive 
to  the  failure  oi  systems  analysis  to  adequately  consider  soft  values. 
Some  policy  makers  suggest  that  the  goals  of  American  society  could  be 
put  into  a  nierarchy  m  order  to  determine  the  relative  importance  of 
competing  values  ^'    Through  this  operation,  a  measure  of  the 
isportance  of  a,  soft  variable  could  be  derived  which  would  then  be 
plugged  into  the  systems  calculus  ^ 

While  policy  makers  have  recognized  the  importance  of  soft 
variables,  the  attempt  to  find  a  quantitative  measure  of  those 
variables  through  a  goal  hierarchy  is,   I  believe,  doomed  to  failure 
Initially,   u  is  doubtful  whether  any  single  goal  hierarchy  exists  for 
the  United  States.     A  s imple  -question  illustrates  this  point.  Which 
IS  more  important,  peace,  freedom,  equality  or  justice?    The  only 
reasonable  answer  to  such  a  question  is  "it  depends'"     It  is  possible 
to  rate  each  of  these  values  on  a  ten  point  scale  and  assign  justice  a 
numerical  importance  of  7  3  with  freedom  slightly  higher  at  8.4  but 
such  a  rating  contains  no  useful  information.     A  quant itat ive' measure 
of  a  value  reflects  only  the  rater's  intuitive  evaluation  of  the 
i^^ortance  of  the -value.     Moreover,  the  attempt  to  measure  the 
importance  of  freedom  or  any  value  is  doomed  to  failure  because  values 
cannot  be  divided  into  discrete  units      Given  the  difficulties 
attached  to  measuring  the  importance  of  values  it  is  hardly  surprising 
that  the  systems  analyst  finds  it  simpler  to  emphasize  the  variables 
which  are  easily  quantifiable  and  gives  only  Up  service  to  soft 
variables      In  fact,  the  attempt^to  provide  a  quantitative  measure  of 
the  importance  of  soft  variables  may  subtract  useful  information  from 
an  ^analys^s,  by  providing  the  appearance  of  mathematical  precision 
when  no  such  precision  exists  ° 

In  addition  to  policy  making's  bias  for  quantifiable  harras,  xhe 
probabiUs'tic  harm  standard,  embraced  by  the  model,  often  results  m  a 
mife-analysis  of  policy  problems      While  Lichtman  and  Rohrer  claim  thet 
thete        no  pnilosophic  dispute  over  the  utility  of  the  risk  times 
harm  standard  as  a  method  for  evaluating  the  magnitude  of  a. 
problem,''^  tWere  clearly  is  substantial  question  about  the  value  of 
such  a  standard      It  is  not  at  all  clear  that  extremely"  low 
probability  catastrophic  result  harms  should  be  evaluated  in  the  same 
way  that  other  more  certain  but  less  catast;:ophic  problems  are 
considered*    The  importance  of  a  problem  may.   m  fact,  vary  based  on 
the  prob/ibility  of  the  problem's  occurrence      Tribe  illustrates  this  • 
possibility  ,         .  -  ^ 

•the    value  a  rational  person  should  attach  to  each  of  the 
several  possible  outlcomes  of  a  criminal  trial  depends  in 
significant  part  on  the  probabilities  of  thosn  outcomes  as  thfey 
appear  .to  the  jury  at  the  time  of  the  decision,  in  particular, 
,     convicting  an  innocent  person  should  be  deemed ^a  worse  outcome 

when  the  jury  fe«ls  very  unsure  of  the  personal  y^uilty  (but  siraply 
happens  to  be  mistaken)  Similarly,  destroying  a  species  of 

wildlife  should  probably  be  regarded  as  a  worse  outcome  when  it 
results  from  the  disregard  of  a  high  known  risk  than  when  jit 
results  from  the  materialization  of  a  highly  unlikely 
contingency, "  ^ 
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probabilistic  risk  tiaes  harm  standard  ignores  questions  of 
ility  and  consequently  m»sstates  the  analysfs 
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A  final  bit  of  evidence  indicating  tfeat  policy  raakmg 
oversiapl if les  the  wtrld  can  be  found  in  the  fai.ure  of  systcas 
theorists  to  accurately  {nq.asure  risk     One  example  of  sjch  failure  of 
risk  analysis  was  SASi's  estimate  that  , the  chances  were  five  or  ten  to 
one  against  a  successful  aoon  mission         After  Soil  Armstrong^ 
first  step  for  mankirvd  and  other  missions  the  accuracy  of  the  risk 
analysis  can  be  called  into  question      Nfor  is  S'ASA's  failure  an 
Isolated  example      There  are  many  circumstances,  in  which  accurate 
estimates  of  risks  and  benefits  c^annot  be  made      If  accurate  * 
quantitative  estimates  of  risks  are  infeasible  m  some  fields  then  it 
makes  a  great  deal  of  sense  to  argue  about  <3faalitative  levels  of  risk 
Quantitative  estimates  are  useful  where  feasible,  but  where  sUch 
accurate  estimates  are  not  possible  the  attempt  to  quantify  all 
factors  subtracts,  rather  than  adds  useful  infox4Bftion  to  the 
analy^sis. 

'        The  last  half  of  the  1960's  and  the  first  half  of  the  1970's  were 
the  heyday  of  siystems  theory  in  all  of  its  varied  manifestations 
While  cost-benefit  analysis,  risk  assessment,  PPBS,  and  so  on  were 
highly  touted,  the  results  which  they  produced  were  by  no  means 
spectacular     The  largest  pilot  study  of  the  "rationalistic"  method 
was  undertaken  by  the  Johnson  administration  when  it  applied  ppBS 
first  to  the  DOD  and  later  throughout  the  executive  branch  The 
results  were  unimpressive.    According  to  one  in-depth  study,  the  DOD's 
use  of  PPBS  helped  to  produce  escalation  in  Vietnam  and  the  aura  of 
mathematical  accuracy  surrounding  the  model  helped  to  silence 
potential  cr^^tics  of  the  war         The  "rationalistic"  model  was  no 
more  successful  in  tli?ife  rest  of  the  executive  branch  After 
considering  the  effectiveness  o5  PPBS  Aaron  Wildavsky  simply  observed, 
"  •         no  one  knows  how  to  do  program  budgeting/'^*    Nor  is  the 
experience  with  systems  analysis  United  to  ppBS.     Opponents  of  the 
systems  perspective  such  as  Charles  Lindblom  of  Illinois  argue  that 
the  problems  occurred,  not  because  of  fnept  use  of  PPBS,  but  because 
of  a  fundamental  flaw  in  the  rationalistic  model  itself.     According  to 
Linctt)lota  the  rationalistic  model  can  never  function  properly; 

♦ 

Conventionally  rational  decision  making  is    therefore  in  fact  not 
♦   just  difficult,  it  is  strictly  speaking  impossible.    And,  if  it  ' 
could  be  made  practical,  it  would,  for  complex  problems,  reach 
decisions  too  l«te  to  be  useful.    For  complex  choices,  it  is  never 
liteiylly  possible  to  follow  the  four  prescriptions  of 
conventional  rationalist.    For  a  complex  problem  it  is  never" 
*  possible  to  be  clear  about  all  the  values  af-fectod  by; a  decision, 
inclu3ihg  their  relative  weights^  never  possible  in  fact  to  * 
ascertain  all  possible  moans  of  achieving  the  objective,  never 
possible  exhausitfvely  to  trace  through  the  chain  of  consequences 
that,  are  attached  to  each  possible  means  of  achieving  the  ' 
objectives.** 

Thore  is  never  enough  information,  adequate  time,  or  enough  wisdom  to 
reduce  decls^n  making  to  an  exact  science.    The  hope  of  the 
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rationalists,  that  through  systems  theory  an  objective  measure  of  the 
utility  of  a  variety  of  policies  can  bS  mad^,  is  a  pipedream 

-While  systems  theory  can  never  produce  a  sim'ple  calculus  of  the 
relative  benefits  of  a  variety  of  competing  policies,  ;t  is  useful  m' 
both  debate  and  the  policy  sciences      Systems  theory  may  suggest  , 
problems  for  the  policy  scientist  to  consider  or  reveal  interactions 
between  systems  whicli  would  otherwise  go  unrecognized.    This  utility 
is  lost  when  the  systems  model  is  applied  mechanistically  as  the  only 
method^,for  policy  analysis      The  p6licy  making  debate  paradigm  also 
Ijas  Its  value      It  moves  t?he  focus  of  debate  away  from  a  check- list  o*f 
stock^fssues  and\3ore  importantly  it  i;icludes  a  recognition  of  the 
centrality  of  probabilistic  argument  to  any  real  world  analysis  of 
policy.     However,  the  policy    making  worldi^iew  is  fundamentally 
misleading      It  is  a  more  accurate  window  on  reality  than  stock  issue 
analysis,  but  it  still  produces  a -warped  picture. 

The  most  serious  problem  with  uhift  policy  making  paradigm  is  i.ts 
lack  of  standards  witn  which  to  distinguish  between  good  and  bad 
arguments.     Policy  makers  eValuate  all  arguments  probabilistically, 
Lichtman  and  Rohrer  explain: 

-With  regard    to  questions  of  act,  for  example,  a  yes^no  decision 
to  affirm  or  negate  a  factual  claim  involves,  in  effect,  rqundmg 
off  a  probability  judgment  to  either  0%  (negation  of  a  factual 
claim  or  100%  (affirmation  of  a  factual  claim)      To  engage  in  tlfis 
practice  for  individual  issues  that  arise  in  a  policy  dispute  is 
to  produce  widely  inaccurate  evaluations  .         Thus,  advocates  do 
not  win  or  lose  individual  issues  that  arise  in  a  debate  Rather, 
particular  levols'of  probability  are  established  by  both  the 
evidence  and  arguments  of 'both  teams. *^ 

The  point  is  clear,  no  argument  can- be  proved  either  totally  true  or 
totally  false  and  conseqiWitly  all  arguments  must  lie  somewhere  in 
between.    While*  it  would  Be  unreasonable  to  set  100%  certainty  as  the 
appropriate  standard  for  evaluating  atgumcnt  it  is  equally 
unreasonable  to  grant  every  argument,  no  matter  how  fallacious,  some 
probability  of  being  true.     Bad  argument  is  the  natural  result  of  such 
a  system.    Mot  only. does  the  model  lack  a  check  to  control  weak* 
arguments,  but  the  model  naturally  leads  to. the  overemphasis  upon  one  , 
type  of  argument.    When  operating  within  the  policymaking  framework 
the  wise  debater  maximi:;es  the  relative  impact  of  all  arguments.  That 
impact  can  be  maximized  either  by  claiming  that  a^^iven  outcome  is 
certain  to  occur  or  by  claiming  very  high  s'ignif  icance  if^  th6»  outcome 
occurs.     Obviously  there  is  an  upper  limit  to  the  certainty  wh5ch  can 
be  ascribed  to  any  outcome.     No  harm  can  occur  more  than  100%  of  the 
time      The  same  limit  does  not  ^^ly  in  the  area  of^  impact.  Debaters 
can  and  have  cl^imefi  impacts  greater  than  the  extinction  of  all  life 
on  this  planet.   

^Tie  assumptions  of  the  policy  model  epcourage  debaters  to  present 
catastrophic  impact  arguments^    The  problem  is  not  that  such  arguments 
are  always  fallacious-    There  am  a  number  of  environmental  problems 
which  may  threaten  life  as  we  know  it.    Rather,  the  problem  -is  that 
the  model  encourages  debaters  to  present  these  catastrophic  impact 
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arguments  even  when  they  do  not  apply.    This  occurs  because  the  mod J 
assuaes  that  all  argiiaents  contain  sotae  truth     As  a  result  a  debater 
can  often  win  aore  net  harm  by  presenfir/g  a  very  weak  eijoroous  in^^jct 
arguaent  and  claiming  tjiat  pttere  i/S,  a' chance^hat  it  is  true,  than  by 
presenting  a  tightly  reasoned  well  evidenced  small ' impact  argument 
The  quality  of  the  argument  simply  6oe\  not  ^it  into  , the  strategic 
calculus.     A  poorly  developed  argument  with  enormous  impact  is  often 
worth  a  hundred  good  arguments  which  llack  the  same  i^act.    There  is 
so  ouch  of  the  massive  impact  argument  that  a  great  dfcal  remains  even 
if  there  is  only  a  small  chance  that  it  is  true      By  judging  all 
arguments  based  on  their  \et  ,:^act  an*  by  granting  all  arguments  some 
probability^f  truth,  poUcj^  maWeVs  encourage  debaters  to  present 
massivo  impacts  rather  than  to  develop*>heir  best  arguments  m  depth 


D^bate  would  do  well  to, copy  other  disciplines,   including  some 
aspects  of  the  policy  sciences,  and  reject  arguments  which  do  not  meet 
a  miniouri  standard  of  proof      In  the  social  sciences,  for  instance, 
arguments  are  evaluated  probabilistically  only  if  they  meet  a  certin 
standard,  usually  the  .05  significance  level      Arguments  which  do  not 
meet  that  minimum  st%i^ard  are  rejected  out  of  hand    This  is  also  true 
in  science,  as  Edwards  explains,  "If  a  hypothesis  is  preposterous  to 
start  with  no  amount  of  bias  against  it  can  be  too  great  "**  The 
same  point  could  be  made  about  the  humanities     A  historian  who 
claimed  to  J^jave  pictures  of  ColumbUs  landing  on  Cuba  fvia  a  time 
machine  of  course)  would  be»  ridiculed      cTaims  of         same  variety  aro 
given  serious  consideration  m  debate,  not  because  of  any  inherent 
^validity  of  th6  argument,  but  because  the  pol  icymal^ing  paradigm 
assumes  that  even  the'weakest  argument  possesses  some  truth  If 
debaters  knew  that 'weak,   inadequately  supported  arguments  would  be 
rcjectfed  out  of  hand,  rather  than  evaluated  probabilistically,  they 
would  have  every  incentive  to  develop  arguments  in  more'' depth  with 

t better  proof. 

The  final  problem  with  the  policy  making  model  is  that  one  major 
'iftterprethtion  of  the  model  fails  to  f*it  the  form  of  debate  As 
argufed  earlier,  one  of  the  presupposit iqps  of  'po 1 icy' making  justifies 
the  comparis9n  of  an  affirmative  poUcy  against  a  number  of  negative 
alternatives.    Clearly  this  view  of  policy  making  places  an 
insuperable  burden  on  the  debate  process      The'^re  is  not  time  in  the  • 
one  hojjj^of  a  debate  to  compare  the  affirmative  plan  and  case  against 
a  wtde  variety  of  alternatives.     In  fact  there  is  bftcn  not  enough 
time  to  adequately  compare  the  affirmative  system  to  the  present 
systeffi.    Allowing  the  neative  to  present  a  number  of  alternative 
policies' only  m^kes  things  worse.  " 

Experience  with  the  systems  model,  as  it  has  been  applied  to  real 
policy  analysis,  confirms  the  futility  of  considering  more  than  a  vefy 
carefully  limited  jgroup  of  options-.*  .George  C    ^dwards,  and'ira 
Sharkansky  note  that  real  policy  makoVs,  who  are  not  limited  to  a 
single  hoixr  of  analysis,  cannot  consider  all  of  the  potential  policies 
in  a  given  area: 

Amidst  all  this  conflict  and  confusion,  policy  makers  do  not  have 
the  resources,  time,  or  ene^y  to  examine  all  the  possible  , 
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^^X^lternativcs  that  might  achieve  a  goal  or  all  the  information  on 
these  alternatives  '  '  ■ 

m         .  ,  ^  • 

^    In  fact  dangerous  inaction  results  when  policy  makers  attempt  to 
'consider  all  of  the  maay  possible  alternatives  to  b  policy  proposal 
Ukeles  emphasi?AS  the  fut>ility  of  attempting  to  rationally  evaluate 
-all  policy  alternatives. 

,The  costs  m  time  and  manpower,  and  the  rcquir'emcnts  for  knowledge 
and  understanding  of  relationships  to  implement  this  model  are 
irirfense  for  most  public  policy  problems.     It  is  safe  to  assume 
that*  m  90-95X  of  the  policy  problems  likely  to  involve  a 
practicing  policy  analyst  the  policy  ptoblem  uc^^d  be  long  since 
resolved  by  the  time  the  requirements  of  the  rational  model  could 

,  be  met. 

;Any  interpretation  of  policy  making  which  legitimizes  the 
presentatK^n,  by  the  negative,  of  a  variety  of  options,  violates  the 
stringent  limitations  which  debdte  format  places  on  th'e  debate 
process  f 

The  policy^  making  model  is  based  on  a  vi,ew  of  reality  w^^^h  posits 
truth, as  ultimately  attainable  if  only  policy  scientists  c^^X 
mathem^^iically  evaluate  al'l  potential  po  1  ic/ a  1  ternat ives  through  a 
sort  of  intellectual  calculus      Unf 63ctunately , •  both  m  debate-  and  in 
'  the  real  world,  a  bloodless  inteUftctual  evaluation  of  all  policy 
alternatives  is  not  feasible 'and  often  counterproductive.  Policy 
making  overemphasizes  quantif  iCration  and  produced,  a  generally  y 
misleadj.ng  view  of  the  world.    Jn  addition  the  model  is  confusing, 
bi^ised  for  the  affirmative,  and  not  suited  to  the  form  of  debate 
Finally,  the  paradigm's  emphaSis  on  catastrophic  harms  results  in  bad 
argument      The  policy  making  paradigm,  while,  useful  in  many  ways ,  is  a 
flawed  tool  for  judging  deb'ate 

•  HYPOTHESIS  T£STIMG  . 

The  twentieth  ^^tury  has  seen  an  incredible  flood  of  scientific 
innovations      The  J^ty  seven  years  since  Kittyhawk  have  moved  man 
from  the  age  of  h^Boning  to  a  time  when  the  nearer  planets  of  our 
solar  system  seem  within  reach    These  successes  have  made  the 
scientist  a  cultural  hero.   It  is  out  of  the  resulting  reverence  fof 
science  and  the  scientific  method  that  the  hypothesis  testing  debate 
paradigm  developed      Hypothesis  testers  believe  that  their  paradigm 
brings  to  dfcbate  \he  same  rigor  and  .objectivity  found  Mn  science. 

The  hypothesis  testing  model  of  debate,  developed  largely  by  David 
Zarefsky  of  Northwestern  University,  suggests  that  the  cfebate 
resolution  ^houid  be  treated  as  a  scientific  hypothesis  to^-be  * 
verified         The  model  grew  out  of  Z^^efsky's  vi6w  of  presumpti^^Yi  as 
stipulated  against  tfhe  resolution  rather  than  as  Vhately  believed  , 
inhering  in  the  status  quo         While  under"^  both  the  traditional 
approach  and  hypothesis  testing  presumption  rests  witH  the  status  qug,. 
Zairefsky  argues  that  the  rationale,  which  hypothesis  testing  provided 
for  that  view  of  presumption,  imjjroves  the  debate  process.  Hypothesis 
testers  believe  that  presumption  serves  the  same  function  in  debate 

/  '  • 
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which  scientific  rigor  ^e^yes ' m  science      When  applied  to 'debate, 
Zarefslty -suggests' that  the  affirnatj.ve  should  have  the- Burden  to  prove 
that*  no  alternative  to  the  resolution  could  sol^ve  the  problem  under 
discussion      The  negative,, on  the  other  hand . » shcMJ Id  have  no  burficn » 
but       negate  the  resolution  in  any  way  that  they  choose  Hypothesis*- 
testers^allow  the  negatiye  tp  defend  mtftuaUy  inconsistent  positions 
because  they  liken  the  debat^  process  to  the  scientific  testing^ of  - 
theories.     No/scientific  theory  can  be  prqved.  directly      Instead  the 
theory  is  inflirectly  validated  by  experiments  which,  reject  competing 
theories      f>N4^ebate,  the  affircsative  is  required  to  disprove  each 
independent  alternative  presented  by  the  negative  and  the  negative  is 
encouraged  to  presenp  any  number  of  suph  alternatives:  * 

One  implication  whicjl  hypo^h6slsr  testers  draw  from  a.  scientific 
perspective  is  tha^i  the  debate  resolution  should  be  viewed  as  a 
'hypothesis  to  be  tested  rathet  than  a  policy  to  be  loplemented 
Accordingly  all  questions  of  fiat  are  irrelevant      Hypotheses  testeifs 
suggest  that  debate  should  focus  on  what  ought  to-be  done  and  not 
pretend  that  a  .debate proposal  actually  could  be'  x^lemented.     As  a 
result,  all  counterplans  are ^considered  to  be  hypothetical  or 
conditional      Hypothesise,  testers  presune  th«t,^  by  requiring  the 
affirmative  to  disprove  all  of  the  hypothe't  ical  alternatives  , proposed  , 
by  ihe  negative,  a  rigorous  test  of  the. af f irmative  case  will  be 
guaranteed  ^  » 

V  .        ■  ,  ■       ■  M.  :  ' 

'Xvpothesis  testers  also  seek  to  mirror  the  rigor  of  science  by 
strengthening  the  standards  for  evaluating  causation.     Zarefsky  argues 
that  ^w  social  problems  can  be  salved  without  identifying  the  cause 
of  the  problem^    He  focuses 'not  upon,  the  physical  cause  of  a  problem', 
but  upon  the  mot ivational*  forces  which  allow  the  problem  to  persist^' 
'  The  ultiaate  question  which  the'  affirtoative  must  answer,  in  orde'r^t^o 
prove-'causation,  is  "Absent  the  resolution  why  do  the  presumably  good 
men  of the  Status  quo  allow  this  evil  to  persist'"    Without  an  analysis 
of  motives,  hypothesis  testers  believe  thatHit  would  only  be  by, chance 
if  a  Asocial  problem  were  to  be  solved. 

While  hjfpothesls  testing  adds  additiohal  burdens  to  the 
affirmative  it  also  eases  thQir  task  in  some  ways.     For  instance,  * 
since  hypothesis  testing  is  concerned  with  testing  the  resorption 
rather  than  a  specific  plan,  tha  affirmative  is  free  to  (na1(€', 
modification  in  the  parts  of  their  plan  which  are  not  central  to  the 
resolution  itself.    Thus  oany  hypothesis  testGrs^reject  disadvartlages 
which  fk>w'from  specific  plan  planks  as  not  intrinsic  to  the 
resolution  J  • 

Th«  hTpothesAs  t'esting^paradigm  drastically^ changes  the  inherency 
requirements  whicl\  Sfi  affirmative  team  muat  meet  and  establishes  new 
requiircmcnts  for  ev^lyacing  disadvantages.    At  the  same  tinfe  solvency 
and  significance  gre  defined  in  much  the  same  Way  as  in  policy  making 
In  both  pa^«raigms,  solvency  and  significance  are  evaluated  in 
probabili/tic  tepaS.     It  is  the  requireA^ht,  that  th^af f irmaCive 
defeat  alU  hyjythetical  negative  alternatives  and  expiain  the  motives 
^^^D4:::^bV?*^i^rw  of  ths  ^xresent^^y&ten-as -well  as^tho-rcqtrtremant 
that  disa(>fanta^os  be  intrinsic  to  the  resolution  which  distinguishes 
hypothesis  testing  from  poVicy  making. 


Hypothesis  testing  developed  in  reaction .against  very  real 
excesses  vof  policy  making      At  the  same  time,  hypothesis  testing  has 
produced  excesses  of  its  own  whicji  are,  if  anything,  more  serious  than 
t^se  problems  facing  the  policy' model  * 

The  first  major  ^iroblem  u'lth  the,hypot^hesls  testing ^mo^el  is  that 
It  IS  unclear.     Zaft^sk^'s  suggestion  that  the  mo'de I.  .should  be  . 
consider*!  a  figurative  rather  than  literal  ana^loj5r"  frustrates  • 
the  uncertainty  abo>it  how  a  jydge*  shotld  app^y  the  paradigm.    What  ^ 
does  It' mean  for  the  model  to  be  a  figurat^ive  ^alogy?    What  points  in 
the  model,  if  an^,  should  be  taken  1  itiral\y?^.  Tljere  are  no  clear 
angers  to  these  problems.     The  modcfl  also  evaluates  motive 
inconsistency.     Hypot^esi^  testers  believe  that  inherepcy  is 
established  only  after  the  affirmative  isolated  the  Datives  o^  actors 
in  the  present  system      At  the  same  time,  hypothesis  testers  are 
unwilling  to  conside*  disadvantages  wh^ch  are  based  on  motivational*  " 
responses  to  an  affirmative  plan.    They  view  these  disadvantages' as 
not  intrinsic  to. the  resolution.    The  social  spending  disadvantage 
illustrates 'the  problem.     Many  hypothesis  testers  are  apt  to  rejecC 
the  argument  because  they  see  it  as  ^.escribii^  a 'hard  which  is  not  ,a"  ' 
necessary  result  o'f  the  resolution.     They  point  out  that  methods  of 
'funding  other  than  cuts  in  social  programs  could  be  used  to  f und  ^ 
pl,an      Yet,  the  view-thd't  the  sbcial  spending  disadvantage  is  not 
intrinsic  to  the  resoluti\)n  denies  the  commitment  of / the  paradigm  to 
evaluate  motives      While  other / funding  mechanisms  could  be  used,  the 
premise  of ' the  disadvantage  is/ that  the  motives  of  actors  ip  the 
statils  quo  lead  inexorably  to  fcuts  in  the  social  programs.    There  is 
no  doubt  that  the  disadvantage  has  been  overused,  but  this  should  not 
mask  the  inconsistencywithin  Ithe  hypothesis  testing  paradigm^  ^  A'^  ' 
hypothesis  tester  is  vitally  concerned  HJith  th^raotiVes  of  '  N 

bureaucrats,  except  where  those  mot^es  Vejate  to  the  natural  but  % 
harmful  ^results  of,  a  ^hange  in  policy. 

The  second  problem  wath  the  model  is  that,  while  the  hypothesis 
testing  paradigm  views  debate  from  the  perspective  of  scienCe.  *it 
violates  one  6f  the  key  assumptions  of  scienc^c,  objectivity.     In  good 
acience,  no  theory  is  pre-judgedj^ _but  the  theory  is  accepted  or 
rej^ted  on  the  t^sis  of  ^he  evidence.     However,  the  ^ypothes Is 
testing,  paradigm' s  view  of  motives  and^^ausation  biases  the  djbate 
process-^fcy  presuming  the  present  system  to  be  rational.    As  n>3t6d 
earlier,  Zarefsky  suggest  that  thfe  key  question  which  every ^ 
affirmative  team  ffust  answer  m  order  to  prove  their  causation  is: 

Absent  the  resolution  why  do  the  presumably  good  men  of  the  present 
allow  ;the  evil  to  persist?"    Of  cburse,  no  true  scientist  would  ever 
presume  thay  the^men  of  the  present  system  are  rational.     By  assuming 
them  to  be  /rational,  'the  debate  judge  grants  to  the  negat/ve  the 
presumption  that  there  must,  be  some  good  rehson  for  .inaction  on  the 
part  of  tllQ  status  quo.    By^contrast,  th*e  objective  sCAentASt  would 
inquire  into  the/  motives  of  the  presiycnt  system  by  as}cing,  "Absent  the 
resolution  vh^  flo  the  men  and  ^wOmen  of  the  present  system  allow  the 
problem  to -persist?"    Zarefsky  is  quite  correcjby^en  hfe  argues  that 
'?£^_iy®5i  P W  J? A?!ySA^-°^°l®       determining  thc^f^f c'fetivcness  of  a 
poIicV.  ^At  theysame  time  hypothesis  testers  contradict  a  basic 
assumption  of  sfcience,  when  they  pre-judge  the  motives  of  actors  \n 
the  present  system      It  i-s  also  unfair  to  the  affirmative. 
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r  The  fairness  problem',  is  laagnified  when  other  aspects  of  th«  * 

paradigm  are  considered  ;  Hypothesis  toting  requires  the  affirmative 
to  defeat  evei;y  alternat^ive  hypothesis  proposed  by  the  negat;ve  This 
places  an  impossible  bUrden  on  the  affirmative     The  negative  may 
present  five  or  six  oi^  seven  hypothetical  counterplans  and  need  only 
neutralize  or  tie  the  '^ffirmative  on  any  one  of  them  in  order  to  win 
the  debate     To  make  matters  worse,  the  negative  may  choose  to  focus 
in  their  Rebuttals  on'aVsingle  alternative      Of  course  the  affirmative 
lacks »this  option      They  have  no^way  to  predict  which  alternative  the 
negative  might  focus  upon  ^nd  so,   in  second  affirmative  constructive, 
must  deal  with  all  of  the  negative  alternatives.     The  negative  may 
gain  a  strategic  advantage  by  allocating  substantial  amounts  of 
rebuttal  time,  to  a  specific  alternative,  and  thus  overwhelm  the 
necessarily  brief  second  affirmative  responses  to  that  aVternative. 

«    Hypothesis  testers  respond  to  criticisms  of* unfairness  by 
suggesting  that  generic  responses  to  types  of  cdunterplans  could 
equalize  the  relative  burdens  whi(ih  the  affirmat  ive         negative  must 
shoulder      Zarefsky  notes  that  under  the. Feder«4-^Gua rant eed  Annual  ^ 
Income  topic,  the  affirmative  could  defeat  a  plethora  of  alternatives 
with  generic  indictments  of  d iscre*  looary  welfare  programs 

Although  generic  respbnses  to  counterplans  provide  Lh^  affirmative 
with  some  protection  against  abuses  of  the  hypothetical  counterplan, 
these  generic  responses  fio  not  eq\ialize  the  burden  which  th(*-two  side$ 
must  bear      In  many  instances,  simple  generic  responses,  which  apply 
against  most  or  all  hypothetical  alternatives,  are  not  available 
Even  m  Zarefsky's  example,  a  host  of  potential  alternative  hypotheses 
remain  to  w^ich  the  generic  altack' on  discretionary  programs^Aould  not 
^  apply      A  partial  Ust  of  negative  alternatives  might  molude  1) 
Hypothetical  counterplans  at  the  state,   local,  or  regional  levels 
w|iich  mandated  a  guaranteed  income,  2)  Further  study  of  the  problem 
area,  3)  Hypothetical  counterplans  to  alleviate  specif rc  harms  such  as 
malnutrition;  4)  Hypothetical  counterplans  which  provided  sliding 
scale  benefits  but  which  guaranteed  no  specific  income      While  each  of 
these- alternatives  could  be  defeated,  the  affirmative  task  becomes 
unberable  if  they  are  requiredyto  soundly  defeat  all  of  them  Generic^ 
arguments  do  not  make  up  for t^e  basic  unfairness  pf  the  hVpothes  is 
testing  framework.  *    ►  . 

Theoretical  work  in  the  philosophy  of  science  supports  the  view 
that  the  hypothesis  testing  debate  model  is  fundamentally  unfair.  Any 
number  of  scientific  theorists  note  that  there  are  always  an  infinite 
number  of  alternative  possibilities  to  the  hypothesis  being 
considered  **    As  a  result,  philosophers  of  science  rec6gni7.e  that  a 
new  theory  need  not  defeat  all  alternative  hypotheses  but  only  need 
deal  with  t;hose  alternatives  which  are  reasoiyible  and  well  supported. 
To  do  otherwisTi  would  be  to  place  an  intolerable  burden  on  science 


,us,  the  more  alternatives  we  face,     the  more  need  ther&  is  for 
strong  bias*  to  protect  us  from  decis lon-overlo'ad .     Since  the  data 
stream  is  not  infinite,  and  ^ince  man's  data  processing  resources 
are  not»  he  must  rely  on  methods  which  drastically  reduce  the 
number  of  alternatives  at  (»ach  stage  "     V  - 
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In  many  instances,  a  theory  is  not  tested  against  a  large  number  of 
alternatives,  but  only  against  the  mo5t  plausi«ble  alternative,  Thomas 
Kuhn  /ixplains.     It  makes  a  great  deal  of  sens^  to  ask  which  of  two 
actual  and  competing  theories  fits  the  facts  better."*'    Debate  Hkft 
science  should  recognize  that  no  theory  or  debate  case  can  support  the 
burden  of  defeating  all  possible  alternatives. 

•One  final  indication  of  the  basic  unfairness  of  the  hypothesis 
testing  model  can  be  found  m  the  statistical  'literature  revolving 
around  the  null  hypothesis  test      In  science,  as  in  debate,  the  null 
hypothesis  test  presents  a  major  obstacle  to  the  acceptance  of  any  new 
theory,  no  matter  how  accurate  that  theory  ma>5»be      Ward  Edwards 
summarizes  the  biases  in  the^ null -hypothes is  test. 

If  classical  procedures  are  to  be  used    a  theory  identified  with  a 
null  hypothpsis  will  have  several  strikes  against  it  just  because 
of  that  identif ic^tTSn,  whether  or  not  the  theory  is  true.  Ahd  the 
md^re  thorough  thjp  experin^nt,  the  larger  tha't  bias  becomes.*' 

Any  model  which  requires  a  new  theory  to  defeat  all  alternatives  will 
be  biased  against  change      In  the  case  olj  hypothesis  testing,  this, 
problem  is  magnified  by  the  very  real  time  constraints  which  the 
debate  process  places  on  affirmative  analysis      Much  of  *the  appeal  of 
the  hypothesis  testing  model  comes  from  its  aura  of  scientific 
objectivity.     Yet  the  model  mis-represents  the  requirements  whi^h  true 
scientists  place  upon  theories  and  utilizes  a  method  which  is 
fundamentally  unfair 

'The  tWird  major  problem  with  the  hypothesis  testing  paradigm  is 
that  the  view  of  science  which  it  propagates  is  fundamentally         c  ' 
misleading      Initially,   it^  cl^ar  that  the  hypothesis  testing  model.  ^ 
oversimplifies  the  scientific  process      While  hypothesis  testers^  claim 
that  presumption  lies  agams^  a  theory  being  proposed,  scientists  use 
presumption  m  several  other  ways      In  fact,  some  theorists  argtie  that 

,a  tTieory  should  be  presumed  true  until  it  is  disproved.  Lancelot 
Hogben  argues-     "Many  scientific  investigations  involve  the  employment 
of  the  method  of  framing  wdorking  hypotheses  and  testing  them 
experimentally      A?  long  as  th^  ext>eriments  *fail  to  disprove  them,  so- 
long  are  the  hypotheses  accepted  In  Hogben's  view,  presumption  - 

should  belong  to  the  affirmative  and  the  negative  should  be  required  ' 

^  to  disprove  the  affirmative  hypothesis.     The  1 i teraturft  wh ich 
underlies  scientific  standards  of  presumption  aI$o  andi<l«at<;s  that  real 

'  scj,entists  define  ,presumpt ion  based  on  thc"circumstances  and  theory 
involved.     Many  scientists  seem  to  believe  that  theStandard  of  proof 
facing  a  theory  should  depend,  upon  the  funct loriC'hfth  the  theory 
fu-lfills,  Rudner  for  instance  argues  that  a  scienti^s  should  accent  a 
much  lower  standard  of  prooT  when  /:oUcerned  with^he  safety  of  belt 
buckles  than  u^en  concerned  with  toxic  mgrediens  in  pharmaceutical 
products*'    He"explains:  -t 

Hov  sure  we  need  to  be*  before    we  accept  a  hypothesis  JwiU  depend 
on  how  serious  a  mistake  would  be.     The  examples  I  have  chosen  aro 
from    scientific  inferences  in  industrial  quality  con'Crol  "But 
the  poi^t  is  clearly  quite  general  in  application   .  In 
general  then,  before    we  can  accept  any  hypothesis  the  value 
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decisi©n*'a\fst*  be  made  m  :he  light  of  t;hV ^ seriausness  of  2  cis'.ake 
that  the  prokAbiHjy  high  enough  or  t\at  the^ evidence  is  strong 
enough,  t^^warrant  j.ts  accept anco<^*^  ,       *  ^ 

/        *.        *  ^ 

^  The  view  that  p<-esus?pt  ipj^or  s^cientific  n^gor  should  be  apoliec  basea 
,  ^*  upon  the  functicvx^  which  tKe  , theory  sjerv<?s threatens  '.he  nheoroLic^vl 
integrity  of  h'ypothessis Jtest ing      The  important  point  is  that  the 

•standards  which  a  •theory  confronrs",  vary  ir^dltferent  situations  sased 
)}J>on  the  fuactioiVtOf  Ae  theory    ;  Q^jntrary  to  the  tenets  of  Hypothesis 
testing,  there  16  no-single  u.niform'standard  which  all  theories  must 
meet      Net  oply  does  the  functional  view  of» sc lent i f^c  presumption 
strike  at  th';p  lypothesis  testing  oodel  directly,  but  it  afso  indicates 
that  thff  paradigm  aay  be  based  on  an  incorrect* assumption .  Since 
sclent i-st^S.  evaluate  theories  based  pn  their  function' it  seems 
reasonable  that  the  h>;pothesis  testing  paradigm  its'clf  should  be  » 
evdlv^ated  based  on  the  same  criterion      The  paradign  should  be  judged, 
not  by  how  closely  it  emulates  the  scientific  method,  but  -by* how  vt 
facilitates  the  debate  proces.  It  seeq?  fruUless  to  simply 

transfer'  from  science  to  debase  an  idealized  scientific  paradiga  which 
was  developed  to  serve  a  com^i^etely  different  fua^tuon  | 

Hypothesis  testing  also  c^ers impl I'f les  c^er  aspects  of  scientific 
^    theory     Whtle  it'  is  clea^  that  Zarefshy  art fu 1  If  explains  one 

^dcali^ed  \iew  of  the  sciehtifi'.  process,  ie  provides  littlts  support 
tor  the  claim  that  his  description  accurately  represenvs  tpodern 
science  as  a  whole      A*  brief  review  o^  current  approaches  to 'the' 
phi losopby-ot  science  makes  ^t  quite  clear  that  there  is  no  on,^t  simple 
scientific  aethodology      Paul  Feyerabena  argues  in  Against  Method  that 
thefe  should  be  no  one  scientific  methoddjogy  an<f  that  scientific 
J    advances  often  occur  when  scientists  violate  the  methodo logiqa I  rules 
which  they  had  been  taught  "    purbin's  descriptidn  of  current 
scientific  theory  should  be  viewed. in  the**same  lights  "Most 

contemporary  philosophers  echo  the  view  of  Einstein  that  'there  is  no  \ 
logical  way  to  the  discovery  of.  the  elemental  laws      There  is^ only  the  • 
way  of  intuition  Vhen  Zarefsky  and  other^hypothesis  testers 

claim  that  they  have  applied  scientific  theoryVi)  debate,  ihpy  are 
oversimplifying  the  issue.    There  is  ixi  fact, no  one' scientific  ^jfithM 


and  few  philosophers  tl^TOc  that  there^^^^p<*fould  be 


It  is  also  important  to  note  that  much  current  scientific  practice 
violates  the  idealized  yiew  of  science  inherent  in  the  hypothesis 
testihg  aiodel      Mar^y  theories  have  been  accepted  although  there  was 
^-eUtively  little  evidence  supporting  them.    There  was  u'ttle  ■>  - 

empirical  support  for  atomic  tljeory  at  the  time  of  its  acceptance  by 
the  scientific  community  '*    The  conflict  between  the  wave» and  • 
particle  theories  of  XAJ}^^  i»  instructive.    TJiere  is  evidence 

against  both  theorio^phowevcr ,  rather  than  throwing  then  bith  out,  a4 
the  hypothesis  testing  model  .^jequires,  scientists  continue  to  utilise 
bot^theories  because  they  e«d^  provide  useful  data," 

A  final  area  in  which  hypothesis  testing  mis-represents  science*  is 
in  the  assuisption  that  the  oppoftent  of  a  theory  need  only  negate  the 
theory  and  need  not  defend  an  alternative ^theory      Hypothesis  testers 
ignore  muc^  scientific  .theory  on  this  point.    Many  natural  scient^ists 
argue  that    no  theory  can  be  rejected  until  a  oetter  one  is* 


■4 


available  "  Thomas  Kuhn  epcplams  thi*  pcrspegfi^. e  ;n  his  classic 
work  The  Structure  of  Scifetific  Revo  jut ions< 


»  'To  reject  one^paradigm  witnout  sijrultaneously    substituting  » 

another  is  to  reject  science  itself      Tha^  act  reflects  not  qn  the 
paradigm,  but  cjr.  the  itah      Iz^itabiy  he  will' be  seen  by  his  ^ 
coll-eagues  as  "the  carpent^f'who  blames  his  tools 

Real  scientists  don't  merely^egate  a' theory  which  is  supported  by  a 
certain 'mir.iaum  quantity  of  proof      Th^y  compare  it  with  other 
theories      And  even  that  comparison  is,  ui  the  final  analysis,  usually 
between  the      oposed^ thetory  and  its  most  important  competitor 
"   *    '  > 

Even  m  those-  frsstances  in  which  a  scientific  theory  is  tested 
against  a  numbia^  of  alternatives,  each  individual  test  of  the  theory 
IS  of  necessity  against  a  single  alternative      A  theory  or  paradigm  is 
a  way  of  lo<^^ng  at  th^  world    .As  a  resuU.  no  scientist  can,  embrace 
/more  than  A  single  paradigm  at  any  given  time      A  scientist*  who 
defends  a?ore  than  a' single  paradigm  or  theory  would  be  ^onsi^ered 
schizopft/enic      his  colleagues  would  ask  him  to  identify  the  theory 
which  be  really  believes      This  is  not  to  deny  t^at  a  scientisX,  while 
brain-storming,  might  propqse  a  nusber  of  possible  theories  However, 
AiVk/  a  certain  level  of  research  had  occurred,  no  scientist  can 
act^ively  support  more  than  a  single  thepr^      Kuhn  suggests  that 
paradigms  shape^the  world  which  a  scientist  sees*     If  he  is  correct 
then  a  s"cTerrtist  who  embraced  more  than  a  single  paradigm  riiight  be 
schizophrenic  in  the  psychiatric  as  w^ll  as  the  logical  sense. 

In  summary,  hypothesis  testing  overs  imp  1 1 fies  and  oisreprpsents 
current  sc;*ntific  theory  Aid  practice      The  oversimplification  of 
scientific  theory  and  practice  casts  doubt  upon  the  viability  of  * 
hypothesis^  testing  as' a  debate  para^ligm.     Tf  r^al  scientific  theorists 
and  practicing  scientists  reject  the  idealized  hypothesis  testing 
model,  which  has  been  proposed,  then  there  would  seem  to  be  little 
reason  for  debate  judges  to  use  it  in  an  activity  whose  function  is 
quite  different  from  science 

|«    The  f9urth  major  problem  with  the  model  is  that  'it  produces 
inferior  argument'  Initially  the  paradigm ^educe's  the  incentive  for 
the  negative  to  ciash  with  or  re^earjch  the  affirmative  case.  '^The  wise 
negative  te^,  while  debating  in  the  hypothesis  testing  framework, 
does  not  attempt  to  deny  the  specifics  of  the' affirmative' proposa 1 , 
but  instead  presents  a  plethora  of  alternative  hypotheses.  By 
presenting  a  host  of  alternatives,  the  negative  multiplies  the  chances 
it  has  of  deieating  the  affirmative      Since  the  alternatives  are 
hypothetical,  the  negative  is  not  held  rpsponsible  for  them  and  may 
drop  any  that  are  def  ea*ted.*  The  natural  result  is  that  clash  is 
reduced      This  reduction  in  clash  is  most  unfortunate  because  the 
clash  of  competing  advocates  facilitates  the  strm^ept  testing  of 
claims 

% 

Perhaps  ^even  more  seriously,  the  hypothes is* test mg  framework 
teaches  argumentative  ir re5f>ons ib4.1 1         The  perspective  allows  the  ' 
tiftgative  to  drop  their  hvpothet^cal  counterplans ,  disadvantages »  and 
aotiv.e  arguments  as  they  choose,  without  harming*  their  overall 
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strai<gic  position      This  can  occur  because  tho  negative  team  is  not 
held  responsible  for  all  of  the  arguments  which  they  present  ,\  but  only 
for  those  arguments  which  strategic  exigencies  lead  them  to  defend 
In  like  naimer.  ^.ho  hypothests-ttrstrtng-fT-arirouoTrillTo'i^ 
debaters  to  modify  tt^oir  plan  if  an  error  is  discoverred      The  result 
IS  irresponsible  argument      In  reaUscience  or  policy  analysis  there 
\s  no  costtess  droppu^g  of  arguments      An  advocate  who  is  forcod  to 
^  admit  an  error  suffers  a  substaQt' ial  loss'  of  ethos  ^  He  l^as'been"     "  ' 
proven  wrong      In  the  real  vo&ld  strategic  exigencies  force  advocates 
■-~-_-L°-_£iSi.^^illyj^^^<^®r  their 'positions      Debiite  should. teach  students 

ihat  they  too  vnust  "^'Te^panrrt^t^-tcrr  vhTCr-They-yay--   ■ —   

The  final  problem  with  the"^H5Cj)othes is  testing  framework  is  t-hat  it 
demands  more  of  thA  debate  process  than  is  feasible  within  the  time 
constraints-  set  by  format      Real  scientists  reject  ag  illegitimate  and 
unfair  the  requirement  that  the  proponent  of  a  theory  disprove  all  ' 
alternative  theories      In  addition,  students  of  the  p>viicy  i>ciences 
argue ^K^t.   in  the  political  forum,   it  is  never  possible  to  consider 
all    potential  courses  of  acti-^n.     The  hypothesis  tes t in^  mode  1 , 
igi^ores  tihis  exparience  in  both  science  and  politics  and  demands  that 
the  affirmative  defeat  alUof  the  hypothet^ical  alternatives  presented 
by  the  negative      The.  result  iis_poor  argument  which  does  no? 
' -Adequately  Consider  dtiy  alternative      There  is  not  time  in  Rebate  lo 
adequately  consider  a  host  of  alternative  policies.     In  fa'ct,  as  noted 
earlior,  there  is  otten'not  enough  time  to  do  justice  to  the 
comparison  of  two  alternatives      A:>  every  additional  proposal  is  added 
to  thos«-  under  consideration,  argument  necessarily  becomes  more 
cursory.     $urely  this  serves  no  p>:rpose      It  would  mdke  a  great  deal 
more  sense  to  view  the  debatt  process  as  a  contest  between  two 
advocates,  each  with  a  single  position     Such  a  franvework  fits  within 
the  reality  o-f  the  political  and,  scicut-t-fic  testing, of  theories  and 
policies      In  Congress,  no  single  Representative  or' Senator  defends* 
at  any  given  time,  several   inconsistent  pieces  of  legislation  dealing 
with  a  single  problem.     N'o  Senator  would  ever  introduce  two  * 
inconsistent  pieties  of  gun  control   legislation.     In  much  the  same  way, 
no-scientist  deff^nds  two  theories  in  opposition  to  a  proposed  theory 

*  Debate  should  take  advantage  of  the  experience  in  both  science'  and 

^    policy_  analysis  and 'demand  that  the-  affirmative  aiYd  Che  negative  each 
defend  ya^fl'ingle  consistent  perspective.  •  ^  ' 

•  Hypothesis  test mg  .developed  in  response  to  real .problems  in*  ^ 

•  tf^^cy  making.     Unfortunate ly  the  cure,  is  ii>  this  case  as  had  or  worse 
,  thin  the  disease.    .Hypothes'is  testing  is  unclear,  grossly  unfair  to 

the  affirmative,  misrepresents  scientific  practice,  violates  many  dT* 
the  assumptions  of  real  science  and  does  not  fit  the  form  of  debate. 
U  also  produces  bad  argument      Hypothesis  testing  is  an  inappropriate 
model  for  judging  debate. 


ERIC    ,  ^^^^ 
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CONCLUSION 


Debate  paradigms  should  not  be  based  on  the  simple  transfer  of  a 
metaphor  from  the  real  world  to  debate      Debate  serves  different 
functions  than  those  served  by  the  policy  sciences,  the  natural 
sciences,  or  the  law  Granger  Morgan's  recent  editorial  in  Science 

IS  instructive.     "Good  science  and  good  policy  analysis  are  not  the 
same  thing  and  dp  not  serve  the  same  ends  His  ^statement  might 

be  modified  to  include  debate,  "Good  science,  good  policy  analysis, 
and  good  ciebate  are  not  the  same  thing  and  none  of  them  serves  the 
-same_xiiid._'_'_  If^^there.  jls  QHe_  pojjlt  J-hat,  c^ji,b.a_  Je_5rned_.f„rpm  the_^  . 
experience  in  both  the  policy  sciences  and  the  scientific  testing  of 
hypotheses  it  is  that  no  paradigm  works  unless,  it  fits  the  peculiar 
function  of  the  field      The  same  is  true  in  debate.     A  paradigm  is 
needed  which  meets  -the  unique  needs  of  debate      It  should  be  fair  It 
should  be  clearly  explained.     It  should  prov;de  a  good  mirror  of  the 
policy  environment  under  discussion.     It  should  fit  the  form  of 
debate      And  mcrst  of  all  it  should  produce  good  argument 
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COUNTER-WARRANTS:     AN  IDEA  WHOSE  TIME  HAS  NOT  COME 

Patricia  M.  Ganer 
Cjtprese  College 

Ralph  Waldo  Ezaerson  once  observed  that  '*There  is  nothing  more 
powerful  than  an  idea  whose  time  has  come."    Some  ideaa 'never  do 
'  find  their  time  and  some  Ideaa  never  should  find  tbelr  t^e.    It  will 
be  Che  contention  of  thia  paper  that  the  concept  of  counrer-varrantSf 
first  articulated  by  James  W.  Paula^n  and  Jack  Rhodea,^  falls  into  the 
latter  category. 

It  is  certainly  true  that  counter-warranty have  become  an  integral 
part  of  many  rounds  of  intercollegiate  debate.    .Their  utilizatioil^ 
albeit  futile,  in  the  final  round  of  the  1980  National  Debate  Toumaiaant* 
simply  d^rvea  to  note  their  increaaing  prominence.  .While  the  negative 
failed  to smake  much  headway  with  the  approach  in  that  round,  , and  while 
Tim  Hynes  noted  in  his  critique,  '*M«ny  in  debate  hope  that  the  concept  x 
has  been  succeaafully  answered  forever, one  cannot  assume  that  such 
will  be  the  case.    More  definitive  attempts  to  put  to  rest  the  notion 
of  counter-warrants  may  be  necessary.    Certainly,  Marjoric  Keeshan  and 
Walte/ Ulrjfli  hav^.offered  a  preliminary;  effort  in  that  area.    Thla  paper' 
will jDe  atr  attempt  to  expand  on,  such  efforts  and  show  why  counter-warrants 
ahould.be  viewed  as-"The  Rhodes  Not  Takenr" 

'Paulsen  and  Rhodes  begin  with    a    fundamental  error  when  they  note 
that  "...the  ultimate  duty  of  the  Judge,  regardless  of  feelings^  toward  the 
specific  policy  proposal. of fered  by  the  affirmative.  Is  to  cast  a  ballpt 
on  the  general  resolution. "3    Reeshan  and  Ulrich  have  adequately  addreaaed 
this  iasue  and  extensive  development  is  unnecesaary  here.    As  they  note, 
"The  entire  basis  for  the  use  of  the  count er-i^ar rant  la  the  view  that 
the  aubject  being  debated  la  a  resolution  and  that  the  focus  of  the  debate 
is  on  the  resolution,  not  an  individual  plan.    There  la  little  support 
for  thi«  p68ition."^    Paulsen  and  Rhodes  claim  there  la  a  distinction 
between  what  debate  theory  calls  for,  i.e.,  a^focus  on  the  resolution, 
and  what  debate  practice  does,  i.e.,  focus  on  the  plan;  however, « they 
then  asaume,  for  unarticulated  reasons,  that  the\laimed  general  theory 
should  ta^e  precedence  over  the  noted  Specific  practice.    Yet  they  never 
indicate  why  the  question  of  the  resolution  is  more  important  than  the 
questio]x.of  the  case,  other  than  to  rely  on  a  statement  by  Goodnight, 
Balthrop  and  Parson  that  Keeshan  and  Ulrich  later  demonstrate  'as  inadequate 
and  unfair  support.^    Until  some  definitive  defense  of  the  Vesolutional 
focus  per  se  is  presented,  there  can  be  no  defense  of  the  concept. of 
counter-warranta.    Pending  that,  the  debate  comoturlity  oust  continue  to 
view  the  resolution  as  that  which  defines  argumentative  ground,  i.e., 
which  argumenta  tfre  affirmative  and  which  are  negative.  ^ 

But  such  an  .error  is  not  the  only  basic  conceptual  problem  that 
Paulsen  and  Rhodes,  encounter  In  their  position  paper.    Some  others    *  A  Q 
caiC  be  diacussed  as  well.  ^      X  kJ 
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Paulsen  and  Rhodes  contend  that  counter-warrants  should  be  us^d 
both  because  and  when  afflnnatlve  teams  have  offered  an ^overly  broad  ^ 
int«rpretatlon  of  the  resolution.    As  they  wrote,  I'The  counter-warrant 
woulti  be  dangerous  only  to  an  afflnnatlve  team  using  broad  definitions 
^   and  a  narrow  case  area.""    Counter-warrants  are  thus  offered  as  a  means 
of  solving  the  problem  of  fampagtng  res'blutloaal  Interpretations.  However, 
such  an  approach* fails  tcv  consider  other,  less  drastic,  means  of  solving 
the  problem  and.  further,  ultimately  serves  to  exacerbate  the  situation. 

.  Lest  we  forget,  the  debate  cotanunlty  feas  at  Its  disposal  two  con- 
ceptual constructs  that  already  alTow  us  to  deal  with  such  problems, 
l.e,^,  the  notions  of  topicality  and  significance. 

.^In  topicality,  we  are  asked  to  determine  Jurisdictional  m'atte"  * 
^    about  the  case.     The  question  turns  on  whether  or  not  the  particulsr 
^  case  area  falls  within  th^  realm  of  the  topic.     If  arguments  establish, 
to  the  satisfaction  of  the  critic-^dge.  that  it  does  not.  an  acce'ptable  ' 
reason  for  the  rejection  of  the  resolution  hss  beer^  offered.  •  The 
affirmative  has  simply  hot  presented  a  viable*  defense  of  the  resolution 
and,  hence,  there  Is  no  reason  to  vote  for  It. 

Even  if  a  case  were  topical,  and  even  If  it  were  still  considered 
as  overly  restrictive,  the  debate  community  can  th^n  utilize  the  concept 
of  significance,  as  a  means  of  rejecting  the  resolution.     If  the  affirm- 
ative cannot  justify,  its  case  as  an  important  reason  for  the  adoption. 
of  the  resolution.  It  can  be  rejected  on  that  basis  as  well.  ^ 

It  may  be  true  that,  in  contemporary  debate  practice,  few  negatives 
are  willing*  to  fccu$  on  the  Issues  of  topicality /significance  and/or 
that  few  Judges  are  willing  to  risk  the  wrath  of  their  colleagues  by 
voting  on  thetj,  ^but  chat  does  not  change  the  fact  that  such  traditional 
r  legittmite  means*  of  solving  the  envisioned  problems  do  exist.  <<_ 

Counter-warrants  then  become  simply  another  means  of  trying  to 

f  .PJ°^^^°  l!Lj^"ol]l^^jA^hipn^Jioweyerj  Paulsen  and^Rhodes^o  

not  address  Ch«  Issue  of  why  a  ca^ft  that  is  both  topical  and  significant 
should  be  Considered  as  insufficient  reason  to  adopt  the  resolution. 
They  do  note  though,  that  "Subjective  ground  rules  by  individual  judges 
which  arbitrarily  eliminate  any  theoretically  acceptable  approach  simply 

f     because  of  some  potential  for  'destruction  of  <lebate-a8-we-know-it '  — 
arc  arguably  as  great  a  danger  to'^the  integrity  of  debate  as  the  worst 
possible  ^results  of  counter-warrant  use. "7    That,  however.  Is  precisely 

^    what  they  haVe  done  with  countes-warrants.    Because  they  see  cases  which 
are  considered  by  debaters  and  Judges  as  both  topical  and  significant  as 
being  destrufctlye  of  debate  as  we  know  it,  they hdve  arbitrarily  ellwlnatfa 
the  theoretically  acceptably  approach  of  utilizing  two  basic  stock  iss^a. 
Thus,  their  defense  of  counter-warrants  belies  thdlr  justification  for 
cbunter-warrants.  * 

^  ^ 

However,  the  objection  to  the  use  of  counSfer-warrants  is  not  simply 
that  they  are  an  unnecessary  addition  to  topjcallty  and  significance  but 
that  they  arc  less  useful  than  the  two  stock  issues  as  they  exacerbate 
the  precise  problems  that  Paulsen  and-  Rhodes  are  conaemed  aboufr^-  - 
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•  Paulsen  and  Rhodes  suggest  that  an  aJ^firmative  would  avoid  the  problem 
of  the  Introduction  of  oounter-warrants  if  it  opted  for  "a  broad  affirmative 
case.    Such  an  approach  wOuld  thus  encompass  the  entire. resolution, 
(At  this  point,  Paulsen  and  l^hodes  use  the  terms  "broad  case^  and  "stock  * 
case"  interchangeably.    Clearly,  they  are  not  the  same  but  the  assumption 
will  be  made,  given  the  context  of  the  remarks,  that  Paulsen  and  Rhodes  ^ 
are  writirjg  of  the  more  all-encompassing  approach.)    Deling  so,  though, 
would  not  eliminate  the  need  for  counter-warrapts  and,  in  fact,  might 
even  make  their  introduction  more  compelling.  For  example,'  assume  the  top^c 
were    Resolved,  the  Federal  Government  should  act  tft  substantially 
increase  legal  Immigration  into  the  United  States."    In  order  to  avoid  the 
introduction  of  counter-warrants,  Paulsen  and  Rhodes  would  seemingly  call 
^<5r  the  affirmative  to  offer  a  case  that  defends  all  immigration  rather  than 
increased  immigration  for  narrow  selected;  group;s.    However,  while  the 
affirmative  would  have  to  defend  increasing  all  such  immigration,  the 
negative  could  choose  to  argue  what  would  be  essentially  a  counter-wa'rrant 
predicated  upon  not  allowing  the  entry  of  convicted  nuclear  terrorists. 
Granted,  it  would  not  be  labeled  a  counter-warrant  but  rather  a'-dis-     '  , 
advantage.    However,  the  ultimate  impact  would  be  the 'same  as  if  an 
affirmative  were  dtxfending  increasing  immigration  for  Southeast  Asians 
and  the  negative  chose  to  argue  terrorists.    The  difference  would  be  that 
the  affirmative  would  be    unfairly  forced  into  a 'potentially  untenable 
position.    Thus,  rather  than  solving  the  problem  of  affirmatives  running 
"unrealistic"  cases,  Paulsen  and  ^hcdes  would  virtually  ensure  that. 

^       Qons^equently,  Paulsen  and  Rhodes  have  not  established  a  viable 
conceptual  .justification  for  the    ntroductlon  of  count^i^rrants.  Instead. 
.  they 'leave  themselves  open  to  a  v  iriety  of  other  problems,  ^ 

It  should  be  noted  that  Paul  .en  and  Rhodes,  in  ^dr  article,  wer^  ' 
aware  of  some  of  the  "practical  objections"  that  coUjld  be  raised  against 
the  utilization  of  the  counter-warrant  approach.     It  Ta  their  "defense 
againse  such  objections  that  merits  further  consideration, 

~      TrrstTThey  grant  tHat  "ex t er slve "Vse  o'f  ^mntex'-w^rr^ts^mrght  ~" 
well  legitimize  and -evfen  mandate' virtual  'no-clash'  debate. "^  Keeshan 
and  Ulrich  allude  tq  the  inadequacy  of  the  Paulsen  and  Rhodes  defense 
when  they  note, that  "While  Paulsen  and  Rhodes  suggest  that  the  clash 
may  occur  at  the  level *of  the  resolution,  that  is  unlikely,  since  the  * 
negative  will  have  everj^  lnc<|tttive  to  give  cases  that  are  Clearly  bad,"10 

The  problem  in  this  area  stems  not  simply  fro^a  a  practice  iq 
contemporary  debate,  as  Paulsen  and  Rhodes  seem  to  Indicate,  but  rather 
f^*om  a  basic  misunderstanding  of  the  role  of  Issues  in  the  process  of 
iArgum«ntatlf»n,    Rleke-and  SlMairs  contend  that  an  issue  is  the  result  of 
the  clash  of  two  arguments. Tlie  concept  of  counter-warrants  does. not 
rely  upon -the  clash  of  two- arguments  making  one  central  issue  the  focus  of 

tha  debate  butrather  concei^trates  on  two  sets  of  arguments *with  two 
separate  Issues  as  the  focus.    To  discuss  one,  it  is  not  necessary  to  ' 
discuss  the  merits  of  the  other  per  se.    Thus,  no  ^lentr^l  Substantive 
issue  exists  In  the  counter-warrants  debste  unless  there  is  some  will- 
ingness fof  cross-6var  and  Paulsen  and  Rhodes  acknowiedga  in  their  ^ 
defense  thdt  such  cross-ovjur'  would  not  take  place  on  the  substantive  ' 
matters  butrather  on  a  metatheoretlcal  level  In  terms  of  the  resolution. 
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The  claim  herfe  is  not  tKat  there  would  not  be  any  Issues  In  the  debate  but 
rather  thit  the  Issues  would  be  joined  at  a  totally  Affereat  level., 
In  his  critique  of  the  ^980  NDT»  {{oger  Solt  Indicated  the.  problematic 
result  when  he  referred  to  the  fact  chat  such  xactlcs  "express  the  recent 
tendency,  of  debate  to  become  Increasingly  esoteric ,  overly  wrapped  up 
In  Itself,  and  divorced  from  real  policy  concerns. "^^  The  Joining  of 
issues  at  such  a  level  would  not  appear  to  serve  the  debate  conssunity  well'. 

4 

Hext,  Paulsen  and  tJhodes  admit  that  "a  second  and  related  dis- 
advantage of  this  approach  *^ould  be  a  general  tendency  toward  superficial  ^  * 
analysis. "^^    Again,  Keeshan  and  Ulrich  deal  with  this  practical  objection, 
Paulsen  and  Rhodes  contend  thaV  "in  response,  it  might  be  note<l  that  the 
current  breadth  of  topic^  already^mandates  shallow  analysis. First, 
that  argument  contradicts  their  position  that  broader  cases  are  possible 
under  the  resolution  and  the  narrow  ones  are  not  "mandated."  Second, 
they  never  attempt  to  prove  that  there  is  a  necessary  correlation  between 
many    cases  and  shallow  analysis.    Third,  it"-^dicates  a  rather  defeatist 
position  on  their  parts,  i.e.,  the  notion  that  w^can  no  longer  solve 
the  pfoblem  so  we  should  simply  give  up  and  create^'^^et  another^  problem.  ^ 

While  Keeshan  and  Ulrich  cite  some  of  the  harmful  cortsequences, 
yet  another  problem  could  be  expected  in  the  area  of  shallow  analysis. 

Cont^jMrary  deKate  practices  often  f inck-af f irmative  teams  offering  i, 
extra-?rdinai;ily  detailed  plans  full  of  spikes  to  answer  possible  negative 
objections.    With  the  widespread  use  of  counter-warrant* ;  one  might  ..^  . 

naturally  anticipate  the  opposite  will  occur.    Affirmatives  could  be 
expected  to»offer  only  skeletal  plans  so  the  team  couid  Temain  flexible 
enough  to  shift  resolutional  focus  to  a  different  ar^a  if  the  need  should 
arise.  •"The  use  of  cotinter-war rants  would  encourage  affirmatives  to  avoid 
tipping  their  hands  unMl  they  saw  what  specific  case  area  counter-warrant 
^  the  negative  intended  to  <iiscuss.    It  taap  even  be  that  affirmatives  would 
be  encouraged  to  revert  to  the  placement/  of  the  plan  in  the  second  affir-  ^ 
mative  cwTstructivcJf  si^ch  events  occur  Ipurtly^^f or  r^asonfl  of  strategic 
advantage 'xathcr  thS  for  conceptually  defensible  rAsons,  the  debate 
coamioity  will  hove^b'egun  to  place  4,  greater  emphasis  upon  gamestDanship  than 
upon  analysis.    Counter-warrants  would  thus  ha>^e  the  adverse  effect  of 
con^ibutin^to  a  seriou^  distortion  of  game  theory  in  academic  debate. 

To  the  extent  that  orte  accepts  the  notion  that  the  gjesence  of 
nujaerous  affirmative  iase  areas  is  responsible  for  i|^*3rIow  analysis, 
counter-warrants  are  potentially  the  cause  of  another  analytical  shortfall* 
this  time  in  rerms  of  implementation  rather  than  rationale.    If  the 
cotBBunity  accepts  the  idea  that  the  negative  should  be  allowed  to  offer 
any  opposii^g  warrant  for  the  rejection  of  the  resorution,*"  what  would  ^  . 

be  the  i>bjection  to  allowing  the  negative  any  number  of  means  <Jf  imp^p-  '    '  1 

menting  that,  or  any  other,  warrant?  Thu^^an  affirmative  would  have  to 
not  only  concern  itself  with  countcr-warrabft  but  with  counter-iwpleaeri- 
tatiqns  as  well.^^t  would  not  be  sufficient  for  the  affirmative  to 
simply  show  that  every  possible  case  ares  is  acceptable  but  aXdo  that 
1  every  possible  nea;is  of  tj#iWlnrnr liifl,  that  case  aria  is. possibly  as  well. 
Since  the  judge  is  supposedly  only  voting  on  the  resolution  and  since 
the  affirmative  is/hot  then  allowed  the  Vight  to  restrict  the  case  area, 
there  does  not  Appear  to  be  any  Justification  for  a  restriction  on  the 
scope  of  y^mpl^menting  approaches  which  -fall  within  the  case  area* 
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The  negative  would       allowed  to  argue  both  counter- war rants  and  dounter- 
implementations  for/those  warrants.    Civen  the  difficulties  that 
hypothetical  countotplans  that  are  not 'resolutional  present,  one  need 
only  imagine  whfttr^ould  occur  if  the  debate  comaunity  were  faced  also 
with  an  infinite  array  of  hypothetical  counter-implementations  that 
are  resolutional  as  well.    Certainly  Paulsen  and  Rhodes  never  foreclose 
that  possibility  in  their  article  and  instead  only  open  the  door  to 
such  extensions  of  their ^notion.    The  problems  of  doing 'such  clearly 
would  be  manifold.  ^ 

^^Paulsen  and  Rhodes  do  not  attefipt'>to  defend  counter-warrants  against 
the  charge  "that  allowing  the  negative  this  such  flexibility  in  arguoent 
skews  the  odds  far  too  heavily  toward  the  side  that  happens  to  be  assigned 
the  negative  in  a  given  round. "^^    Paulsen  and.  Rhodes  have  made  the  state-* 
ment  that  ''It  would  be  naive  .to  suggest  that  affirmative  teams  search  for 
the  most  representative  'example  of  the  resolution'  obtainable.  Rather 
they  search  for  the  best ^case  area  possible,  with  the  sole 'intention  of 
winning  the  round — giving  an  observer  every  reason  to  suspect  that  the 
advocate  has  not  chosen  the  most  repr^entative  instance  available4!|is 
part  of  an^ altruistic  search  for  truth. "^^    To  the  extent  that  they  truly 
believe  that,  one  certainly  could  expect  the  negative  to  do  the  same. 
At  that  pdint,  any  thought  of  debaters  engaging  in  the  activity  for 
reaspns  othtff  than^winning  rounds  would  appear  to  dissipate. 

Another  practical  problem  suggests  itself.    In  the  long  run,  if 
counter-t^aiiX^^nt^  continue  to  be  employed,  one  could  expect  there  will  be  ^ 
a  sharp  move  toward  more  and  more  narrow  topics  being  offered  on  the 
topic  selection  ballot  l)eT:ause  the  negative  afl  well  as  the  affirmative 
would  be  expanding  the  area  of  clash.    To  the  extent  that  the  debate 
commu^ty^  may  be  upset  about  the  large  number  of  specific  cases  that  can 
and  are  being  run  by  the  affirmative,  the  concern  which  prompted  the 
development  of  counter-warrants,  that  tendency  would  simply  be  exacerbated  by 
the  existence  and  presence  of  counter-warrants  in  rounds.    To  be  sufficiently 
narrow  to  preclude"  the  introduction  of  many  counter- warrants,  the  debate 
topic  would  becosffl  virtually  undebatable,    especially  for  an  entire  year. 
One  wonders  if  Paulsen  and  Rhodes  trould  view  that  as  an  advance. 

It  should  be  noted  that  counter-warrants  are  an  impractical 
solution  to  the  problems  outlined  W  the  proponents.,  '  In  a  sense,  they 
seek  to  fight  fire  with  fire,  i.e.,  theyNoropose  to  counter  broad 
resolutional  interpretations  withJbroad  negative  latitude.  ,fWhdle  such 
a  technique  is  used  by  trained  firefighters  in  certain  circumstances,  in  this 
instance    It      appears  to  be  more  ot  a^case  of_ar8on  than  fire  controX*.  -  - 
It  would'  seem  that  such'^  approach  exacerbates  the  problem  rather  than 
solves  it  by  making  all  of  the  problems  of  non-germane  or  tangential 
discussion  worse.    To  the  extent  that  one  believes  there  is  a  problem  with 
broad  resolutional 'interpretations,  it  is  better  to  fi^ht  fire  with  ^ 
water  and  work  on.  the  problem  from  the  affirmative  side.    If  Stock 
issues  such  as  topicality  and  significance  are  perceived  as  inadequate, 
more  direct  efforts  can  be  made  by  the  debate  community,  such  as  placing 
more  gualif  l^gtln  the  resolution  or  making  greater  use  of  the  parameters. 
Counter-warrantT^re  both  unnefeseary  and  potentially  harmful. 


Assuming  that  counter-w^r rants  are  used,  though,  some  discussion 
needs  to  be  offered  with  respect  to  the  difficulties  in  judging  CQuntor- 
{'arrai^t  rounds.    Since  Paulsen  and  Rhodes  do  not  discuss  that  issue,  so^e  ' 
spfeciAation  may  be  useful.     It  would  apj)ear  that  all  paradigraatic 
approaches  would  have  dif'f^ultie's  witlT  the  utilization  of  counter- 
warrants.    As  Clark  Olson  observes.  "The  counter -warrant  presents  par- 
ticular problems  for  the  judge  in  academic  debate.    Whatever  discision- 
n^lting  "PaMdigm  is  adopted,  counter-warrants  avoid  clash  and  hinder  the 
'tfeciftloR-^ojking  process."^®    Olson  overviews  the  impact  counter-warrants 
would  have"TA^'varlpua  judging  frameworks.     In  synopsis.  Ije  notes  that 
"For  the  policy  maker,  tiie-u,se  of  *counter*warrant8  Impede  xhe  direct 
comparison  of  competing  polici'es^'by^  injecting  uncompa^abl^  arguments 

into  the  round   For  the  stock  ilstrea,  judge,  counter-warrants  circum- 

-vent  refutation  of  the  main  3tock  issues.  ...    Counter-warrants  are  the 
antithesis  of  arguments  the  hypothesis  tester  would  accept.... as  they  are 
by  definition  'propositional. '   ...    Counter-warrants  only  serve  to  confuse 
the  tabula  rasa  judge,  forcing  him  or  her  to  sort  out  the  arguments  >^ 
presented  by  the  debaters  and  weigh  them  on  some  scale  not  presented 
in  the  context  of  thp  round.  ...    Counter-w|(;r rants  wou^d  also  be  a  futile 
technique  from  a  legislative  decision-making  model. "^^    Thus,  .it  would 
appear^  that  regardless  of  the  particular  judging  paradigm  favored  by  a 
given  'individual,  the  utilization    of  counter-warrants  yould  entail 
significant  problems,    precise  guidelines  have  not  been .offered  to  critics 
with  respect*  to  either  general  philosophical  approaches  or  specific  issues 
weighting.    One  would  hope  that  at  some  point  Paulspn  and  Rhodes  or  others 
will  Irrdlcatc  how  judges  are  to  assess  counter-warrants  in  terms  of  judging 
th^  round.  ^  » 

tThile  all  previous  discussions  of  counter-warrants  have  been 'predicated 
•  upon  their  use  in  intercollegiate  debate.  one*^!lm£  also'  consider  the 
potential  utility  and  applicability  of  the  cbno^y  of  counter-warrants 
In  nonacademlc  debate  settings,  i.e. »  in  settings  more  representative  of 
the  broad-based  nature  of  argumentation.    Doing  so  can  help  determitie 
whether  the  sigoi/icaoc^  of  countar-^^arrant^  is  ifttited  to  fdrensic 
fc^rgumentation  or  if  it  is  of  Importance  »tp  more  general  argumentation 
as  well.  * 

\ 

Given  the  fafct  that  Paulsen  and  Rhodes  never  offer  a  theoretical,  f 
as  opposed  to  pragmatic,  justification  for  the  introduction  of  the  notion    *  ' 
-of^cmirjrer-warrants  to  intercolleglaj^e  debate,  it  is  not  surprising  that 
,   attempts  to  Justify  Us  introduction"^  into  other  areas  are  thus  far  lacking. 
If  counter-waf-rants  seem  4>artlcularly  ill-suited  to  the  field  of  academic 
debate  which  spawned  their  existence,  their  usefulness  Is  at  least  equally 
questionable  in  nondebate  realms.    Allow  me  for  a  moment,  though,  to  » 
speculate  on  the  ("use  of  counter-warrants  in  the  legal  and  legislative 
arenas,  two  areas  wjjjlch  serve  as  prime  targets  for  argumentative  analysis.' 

Ift  the  legal  arena,  the  futility  of  utilizing  counter-warrants  Is 
evident.     The  basic  pro>lem  can  be  traced  to  the  highly  artificial 
justification  offered  for  counter-warrants.    Clearly,  contemporary  argumen- 
tation has  been  highly  influenced  hy  the  iforks  of  Stephen  Toulmln  and  Chalra 
Perelaan.    As^Rlchard  Crable  notes.  "Both  men  speak  of  argumentation 
by  referring  £o  a  jurisprudential  model  of  argument:    The  result  is"  • 
not  an%rgumentativ^g^heory  that  can  be  applied  to  judicial  communication, 
but  an  approach  to  at^^l^ntatlon  built  uPon  j/lidiclal  communication."'^^  » 
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Paulsen  and  Rhodes  ^id  not  draw  their  ideas  from  the  legal  field  or 
from  the  works  of  Toulmln  and  Perelman.    Thus,  in  the  current  sltu^ion, 
any  effort  to  apply  counter-warrants  *to  the  legal  arena  would  be  an  . 
attempt  to  squeeze  applicability  out  qf.them  rather  than  to  expand  on 
their  natural  occurrence.    Given  the  fact  '%hat  a  trait  of  contemporary 
argumentation  is  to  examine  reasoning  in  use  asV>pposed  to  ^.mposing 
selected  standards. 21    Paulsen  and  Rhodes'  use  of  counter -war rant a  In  the 
legal  arena  would  seem  antithetical  to  the  trend  of  contemporary 
developments  in  argumentation.  .  - 

Similar  problems  can  be  found  in  the  legislative  arena.     In  this 
area.  Paulsen  and  Rhodes  do  attemiH  to  claim  an  analogy.    They  contend 
that  in  "...parliamentary  or  legislative  de^ate^.  an  advocate  trying  to 
win  support  for  a  vague,  broad l^Miorded  resolution  through  a  single, 
carefully-selected,  and  limited  example  probably  would  not  find  his  oppo- 
noJits       willing  to  agree  to  limit  themselves  to  only  t>he  example  he 
.provides.    They  would  instead  draw  from  other  examples  wfiich  denied  the 
Validity .'of  the  resolution  and  would  perhaps  not  even  address' thefis elves 
to  the  specific  example  provided  by  the  affirmative  advocate. "22  However. 
Paulsen  and  Rhodes  hav-e  constructed  an  artificial  contenti<Jn  that  does 
not  withstand  further  scrutiny,    while  Keeshan  and  yirich  have  delineated 
some  of  the  probl^s  in  contusing  bills  and  resolutions,  other  problems 
are  apparent  as  Odll.  ^ 

Firsts  the  parallel  is  clearly  an  unfair  one.    Legislators  have 
not  only  an  initial  choice       the  framing  of  the  wording  of  t^e  bill 
or  resolution  but  the  opportunity  to  amend  the  wording  as  the  debate 
is  in  progress  as  well:\it  is  neither  imposed  upon  them  nor  essentially 
unchangeable  as  it  is  in  the  case  of  the  debate  resolution,    to  claim 
a  similarity  without  considering  that  issue  is  tg  fail  to  accurdjfc^ly 
understand  the  ramifications  of  the  dynamic  process  of 'interaction  and 
alteration  in  argumentation. 

.   Second,  fauiggp         Rhodes  defeat  their  ovm  case  with  the  specific 
example  they  lat'er  proMde.    They  cite  "...the  Gulf  of  Tonkin  resolution 
as  an  x^pcample  of  the  dangers  of  passing  a  broadly  worded' resolution 
on  the  basis  of  a  single  example.^'  23    x^e  Gulf  of  tonkin  reso;ution^, 
while  broadly  worded  (and  argued  against  for  that  very  reason  by  Etnest 
Gruening  and  W^yne  Morse)  still  applied  only  to  increasing  presidential 
powers  in  southeast  Asia. 2^    If  the  Congress  had  been  forced  to  debate 
the  issue  6f  presidential  power  expansion,  as  the  constraints  of  academic 
debate  would^deiSand .  the  artif ic^l^Uf*'*af€irmatively  designated"  members 
of  Congress  would  seemingly  have  to  defend  the  totality  of  siich  expansion' 
rather  than  focus  on  a  specific  area.    Collapsing  the  discussion  to 
specific  concerns  or  problems    is  precisely  what  Paulsen 'an<^Rhodea    /  N,^ 
contend  as  that  which  Ju^ifies  the  use  of  counter-warrants  and  yet 
falling  to  do  so  may  well^J-ead  to  even  broader,  potentially  less  Justi- 
fiable positions.  " 

r  • 

Clearly,  counter-warrants,  which  have  extremely  limited  utility 
in  academic  debate,  cannot  be  readily  transferred  to  areas  such  as  the 
law  and  the  legislature.     It  docigf^  not  apppar  that  counter-warrants  offer 
any  major  gain  to  either  debate  theory  or  to  argumentation  theory. 
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It  is  perhaps  telling  that  Paulsen  an<Uhodea- »ubrltred"'thelr 
article  "A^ Modest  Prop o»*t^ -Therefore,'  it  would  be  fitting  to  conclude 

,  wirth-«OB»  coffla^nts  taade  by  Jonathan  Swift.    As  he  wrote,  "a  nice  nan  is 

a  man  of  nasty  .ideas."    Paulsen  and  Rhodes  may  be  nice  nen  but  counter- 
wa>rants  are  a  nAety  idea.    Yet  Swift  also  observed  in  the  sane  essay 
that  "a  man  should  never  be  ashamed  to  own  he  has  been  in  the  wrong, 
whicb  is  but  saying,  in  other  words,  that  he  is  wiser J|oday  than  he  was 
yesterday."    Perhaps  this  paper  may  help  Paulsen  and  Rfiodes  to  make  that 
admission. 
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A  DEFENSE  OF  THE  COUNTER -WARRANT  AS  NEGATD^E  ARGUMEMT  ^  - 

'jack  Rhodes 
University  of  Utah 

In  the  original  article  which  Initiated  the  terpi  "counter- 
warrant,"  J1m*Paulsen  and  I  argued^ 

In  short,  we  do  not  cl»1nj  that  use  of  counter-warrants 
would  lead  to  a  better  or  more  enjoyable  argumentative 
experience  In  general,  but  only  that  with  a  broad  resolution 
•        and  a  narrow  affirmative  caseV  a  negative  team  might  win 
more  rounds.'  ' 

He  further  said:    p  *  ^ 

•  » 

-    —-.^we-do- not  advocate  the  counter-warrant  as  a  major- 
advance  In  argumentation  theory,  but  as  a  plausible  response 
—  to  an  exUttng^-sittiat-tofH — Any-negaMve-effectsuf  ^the 
strategy  reflect  mainly  ^n  cyrrent  affirmative  approaches, 
since  the  counter-warrant  Is  reasonable  only  given  an  affir- 

^   natively- iwposed  distinction  between  plan  and  resolution. 

s 

In  the  ensuing  discussions  over  counter-warrants,  I  feel  that 
these  two  passages  have  been  rather  unfortunately  neglected  because, 
taken  together,  they  give  an  accuratr'statement  of  what  Paulsen  and 
I  were  trying  to  do  when  we  devised  this  theory.    We  believed  that 
exotic  affin^ative  interpretations  of  the  national  debate  topic  had 
indeed  gottcir>8ut  of  hand,  if  not  before,  then  certainly  b^,  the' 
1975-76  and  1976-J7  debate  seasons"!    TTappeared  that  affTnnatives 
could  do  tittle  wfong:    the  proportion  of  affirmative  wins  had  become 
outsized  at  most  major  tournaments,  debat^  te^ms  were  uniformly 
choosing  the.  affirmative  after  ,the  coin  toss,  alid  judges  at  the 
national  levfel  seemed  to  have  despaired  of  the  efficacy  of  clamping 
down  on  "squirrel  cases"  by  voting  negative  on  topicality.    It  further 
se^ed  to  uSrthat'the  efforts  of  the  forensic  community  to  impose 
restriction5  upon  the  intercollegiate  debaters'  Interpretations  oft 
the  topics  were  misguided,  inappropriate,  and  probably  doomed  to  ^ 
failure.    (Certainly  the  experience  to  date  with  parameters,  especially 
the  non-bindiiig  variety,  seems  to  bear  out  uur  beltef  in  the  la^k  of 
effectiveness  of  imposed  interpretations.) 

The  counter->*arrant ,  then,  resulted  from  a  desire  to  provide 
another  weapon  in  an  anemic  negative  .arsenal  of  arguments,  a  weapon 
that  might  conceivably  do  something  to  redress  a  perceived  imbalance 
of^.affirmative  victories  due  largely  to  the  element  of  surpffse.  As 
the  second  passage  I  read  above  indicates,  we  ehvisioned  the  counter- 
warrant  as  an  effect-ive  argument  only  against  cases  in  which  the  affir- 
mative team  had  singled  out  a  very  narrow  example  of  a  broad  proposition. 
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The  best  defense  against  the  counter-warrant  is  for  an  affirmative 
to  propose  a  case  squarely  meeting  the  resolution.    Now  interpre- 
tations of  what  is  topical  certainly  do  vary;  but  our  original  idea, 
which  still  seems  valid  to  me,  was  that  the  negative  would  run 
counter-warrants  only  against  rfeal ly  flagrant  "squirrels."  Most 

'Coaches  and  debaters  can  identify  very  unusual  cases  that  seem  to\ 
circumvent  the  most  likely  intentions  of  the  Topic  Committee  and 
can  then  decide  whether  the  counter-warrant  option  is  appropriate.  " 
But  since  topicality  appeared  to  be  an  issue  in  which  both  judgis 

•and  negative  debaters  had  evidently  lost  confidence,  we  perceived 
a  need  for  another  argument  which  negative  teams  could  employ  when 
they  reached  for  their  file  J)oxes  and  briefs  during  first  affirmative 
constructive  and  found  that,  despite  careful  and  time-consuming 
research,  the  affirmative  team  hadcorrectly  guessed  that  the  nega- 
tive had  nothing  specific  to  say.    We  saw  the  counter-warrant,  then, 
as."a  plausible  response  to  an  existing  situation. ^ 

We  did  not  have  to  look  very  far  in  order  to  locate  models  for 
this  debate  strategy  (although  the  term  Itself,  so  far  as  I  know, 
is  original  with  us).    The  original  article  set  forth  our  position 
on  indictlve  reasoning,  which  stems  from  the  scientific  princip^le 
that  countervailing  examples  tend  to  call  a  generalization  into 
question.    W^  used  the  example  of  t^g^Gulf-jpf  Tnokin^ltesolution  4o  — 
11 lustrate  ^the  dangers  of  passing  a  broadly-worded  resolution  on 
the  basisrof  a  single  example-"^   Analogies^  from  other  fields  are 
abundant.    Lawyers  in  civil  cases  routinely  file  counter*cla1ms  after 

tnage  claims  have  been  filed  against  their  clients;  these  counter- 
aims  may  have  rather  little  to  do  with. the  charges  In  the  original 
plaintiff's  claim.    Legislators  debating  a  specific  bil Infrequently 
call. for  its  rejection  on  the  basis  of  disadvantages  that  would  result 
from  overly-broad  language  ar  potential  misinterpretation  of  the 
proposed  legislation.    Grocery  stores  engage  in  price  wars:  when 
one  store  lowers  its  price  on  cantaloupes,  the  next  store  may  be 
locked  into  a  contract  which  will  not  permit  matching  the  first  store's 
cantaloupe  sale  price;  as  a  counter-warrant,  the  seccJnd  store  might' 
Ignore  the  cantaloupe  issue  and  undercut  the  first  store's  advertised 
price  on  tomatoes.    The  grocery  stores  are,  without  explicitly  stating 
a  proposUion,  trying  to  convince  the  shoppers  of  the  general  argument 
that  one  store  is  preferable  to  the  other  wl\en  the  total  food  bill  is 
tallied.       ^  '  \ 

In  an  Important  sense,  therefore,  counter-warrants  are  eviryday 
justification  arguments.    They  frequently  function  this  way  in/the 
world  at  large,  and  they  are  Intended, to  function  in  the  same  way  in 
debate  rounds.    The  negative  team  is  saying  to  the  affirmative:  "You 
have  chosen  an  unreasonably  narrow  segment  of  the  entire  debate  pro- 
position.   Let's  see  you  justify  the  entire  resolution  because  we 
think,  to  adapt  the  test  suggested  by  A.  Craig  Baird,  that  'negative 
instances  ar€t  discoverable.'      T>,e  team  using  counter-warrants  is 
developing  the  justification  argument  farther  than  it  is  taken  in 
most  academic  debe^tes  by  giving  fairly-detailed  examples  of  the  nega- 
tive instances  which  warrant  rejection  of  the  entire  resolution. 

Yet  another  way  in  which  counter-warrants  can  be  viewed  is  as  a 
return  to  the*  old-fashjoned  "Viegative  constructive  case."   Many  years 
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ago,  It  was  not  unusual  to  hear  first  negative  constructive  speeches 
devoted  entirely  to  ^  statement  denouncing  the  wisdom  of  adopting 
the  resolution.  Irrespective  of  the  plan  or  case  which  had  just 
been  advanced  by  the  affirmative.    In  those  days  the  two  teams  seemed 
to  agree  that  the  foojs  of  the  debate  would  be  on  the  resolution 
itself  and  that  the  affirmative  would  be  expected  to-shoulde^  the 
burden  of  defending  trie  consequences  "^f  resolutlonal  adoption  whether 
or  not  these  consequences  stemmed  directly  from  the  specifics  of  the 
a ffirmativfe  proposal .  ,  • 

Now  whatever  one  might  thtnk  about  these  antecedents  of  counter-  . 
warrants,  justification  arguments  or  negative  constructive  cases, 
it  should  at  least  be  clear  to  everybody  that  neither  of  those  prac- 
r  '        tices  "destroyed  debate.**    And,  I  submit,  neither  will  counter-warrants. 
Participants,  coaches,  and  administrators  might  destroy  debate-as- 
we-know-lt.    Budgetary  limitations  aftd  recalcitrant  legislators  might 
drtl  it  a  severe  blow.    But  theoretical  innovations,  evfen  those  which  , 
hearken  back  to  rather  obvious  ancestors,  cannot  harm  the  activity. 
As  we  argued  in  1979:  ,  .         ^  ^ 

»  Subjective  ground  rules  by  individual  judges  which 
arbitrarily  eliminate  any  theoretically  acceptable  approach 
sithply  because  of  some  potential  for  'destruction  of  debate 
as  the  worst  possible  results  of  counter-warrant  usp." 

That  statement  is  one  of  the  feW  which  finds  favor  with  Ulrich 
ami  Kfeeshan  in  their  1980  article:    "If  they  [Paulsen  and  Rhodes] 
mean  that  a  judge  should  not  reject  the  counter-warrant  without  ' 
theoretical  argumentation  by  the  affirmative  as  to  why  the  position 
1^  inappropriate, *we  agree."'    As*  we  turn  to  the  various  criticisras 
levelled  against  the  counter-warrant,  therefore,  I  hope  we  can  all 
agree  that  debate  judged  should  never  arbitrarily  rule  out  a  new  idea 
because  it  is_  new  or  just  because  they  don't  fully  understand  it. 
I  hope  we  can  all  agree  that  theory  and  substance  are  both  appropriate 
^.-ac^as  for  debate  and  that  the  students  should  debate  the  Issues  raised 
r    rather  than  having  the  judge  rule  certain  1(Jeas  ""aff  limits."  To 
flo  otherwise,  in  my  view,  limits  freedoro^  of  expression  an(J  inquiry 
in  an  activity  ostensibly  devoted  to  that  very  pursuit.  ' 

Before  turning  to  the  major  criticisms  of  counter-warrants«»  we 
shodld  briefly  dispense  with* one  terminological  issue  raised  by 
Keesban  and  Ulrich:    that  of  whether  the  forensic  community  debates 
a  "propositi on**  or  a  "resolution. "°   I  find  this  argument  particularly 
tedious  because:    (1)  The  Goodnight,  tfaUhrop,  and  Parson  article 
used  "resolution"  in  the  passage  we  quoted  in  1979,  and  we  were  just 
following  that  lead;  (2)  The  terms  "topic,"  "resolution,"  and  "pro- 
position** are  used  indiscriminately  and  Interchangeably  by  the  forensic 
community;  (3)  Authorities  such  as  Austin  Freeley  and  Vayne  Thompson  use 
the  terms  Interchangeably  in  their  textbooks;^  and  (4)  After  advancing 
this  distinctloir,  Keeshan  and  Ulrtch  proceed  to  use  the  te^s  inter- 
changeably throughout  their  own  article.*^.  For  purposes  of  Counter- 
warrant  discussion,  then,  please  consider  that  in  a  debate  context  I 

^  _  .expect  to  mean  virtually  the  same  thing  when  I  say  "topic,"  "proposition 

5  0  a*"  "'^esolutlion:'^ — 


I  will  respond  briefly  to  the  thrfe  objections  to  counter- 
warrants  anticipated  in  our  original  article  and  extended  by  Ulrich 
and  Keeshan;    encouragement  of  "no  clash"  debates;  encouragement 
of  superficial  analysis;  and  an  unfair  benefit  for  the  negative. 

Clash:    Hy_  first  rpac^ion^o  this  criticism  has  always  been  that 
clash  seems  to  be  a  "sacred  cow"  among  debate  coaches.    They  talk 
as  though  it  is  a  tangible,  quantifiable,  easi ly*ident1 fled  commodity, 
saying  that  more  clash  is  "good"  and  less  clash  is  "bad"  an<l  that  an 
optimum  degree  of  clash  is  "desirable"  for  a  good  round.    Yet  lash 
is  obviously  an  elusive  and  relative  term.    Even* in  the  accepted 
Direct-Clash  Format,  the  negative  team  still  has  ^an  opportunity  io 
accept  or  reject  the  Issues  and  may  choose  not  to*  clash*  with  certain 
areas  deemed  importar^t  by^  the- affirmative. I  do  not  think  "lack^ 
of  clash"  should  be  allowed  as  a  "scare  word''  to  dissuade  us  from 
examining  a  new  theory;  perhaps  we  should  Instead  re-evaluate  the 
nature  and  importance  of  clash  in  debate  rounds. 


.  ^  — LeJL44S-pat^  this  outre  t»esponse-*s4de-f  -  a'momentT^ffBViefV^'d 
assume-that  clash  is  Important, -aUhough  not  Ss  Important  as.  I  think 
Ulrich  and  Keeshan ibel ieve  it  to  be.    Is  there  an^  Inherent  reason 
why,. in  the  name      an  elusive  spectre  called  "cTash,"  the  negative  ^ 
should,  as  UJrlch  /nd  Keeshan  insist,  emphasize  the  affirmative  case? 
Is  notJi«^iinT><^g^ ru  1  e  applicable  In  delate  that  "the  best  defense 
IS  a^od  pffen^e?"    W,hy  should  a  negative  be  honor-bound  to  get 
be*ten  by  an  affirmative  that,5pr1ngs  a  squirrel  case  on  which  they 
h/^e  no  evidence?    Is  the  negative  honor-bdund  to  "save  debate"  in 
tjhis  way?    Is*  the  affirmative  that-fias  run  the  squirrel  really  inter- 
ested *1n  the  noble  principle  of  cla^h?  Why  shotild  the  negative  be  * 
any  more  restj^icted  than  the  affirmative?   Of  course  there  is  no 

'reason  to  expect  a  negative  to  play  by  rules  other  than  those  granted 
to  an  affirmative.    In  my  view,  the  counter-warrant  is  part  of  "a 
good  offense"  against  an  affirmative  that  his  already  deliberately 
abrogated  the  agreement  (if  such  exists)  that  two  debate  teams  are 
supposed  to  clash.  ^  * 

Further,  as  we  say  'in  the  1979  article,  "the  counter-warrant 
option  would  certainly  not  prohibit  direct  refutation  of  the  affir- 
mative case  area.    In  fact,  it  might  work  best  (and  certainly  vtould 
be  less  risky)  in  combination  with  case  r'efutatlon."'^  Although 
Keeshan  and  Ulrich  seem  to  doubt  that  this  would  happen,  every 
counter-warrant  debate  I  have. heard  since  the  publication  of  the 
article,  with  one  lone  exception,  featured  a  balanced  combination 
of  counter-warrants  and  case  refutation. 

Finally,  I  think  Keeshan  and  Ulrich  simply  misunderstand  the  point 
when  we  say  that  clash  is  still  occurring  "at  the  level  of  tfie  reso- 
lution rather  than  at  the  level  of  th^  specific  {[olicy  proposal. "13  ^ 
They  respond  to  this  in  only  one  portion- of  one  sentenceCsaying*  that  \ 
'*the  negative  will  have  evt«^  incentive  to  give  cases  that  are  clear>y  \ 
bad."'4  .But  that  sentence  is  not  responsive.    The  point  is  that  clash 
will  occur  regardless  of  whether  it  is  advanced  well  or  badly  precisely 
because  the  two  teams  will  be  debating  the  more  general  issue,  the 
entire  resolution,  rather  than  the  more  limited  one,  the  specific         *  - 
affirmative  case.   To  make  this  clear,  let  me  Illustrate  from  the  <  , 


-488- 


1981.82  }nter?colleg1ate  top1c»  "ResoTved:    That  the  Federal  ' 
Goverrwrtnt  should  slgnimantly  cuftail  the  powers  of  labor  unions  * 
in  the  United  States."   Let  us  suppose  that  the  afflrmaHve  advan-  * 
ces  a  ease  built  ^tlrely  around  medical  mal pracTtice »  alleging^  . 
that  the  American  Mecilcal  Association  condones  needless  surgery 
and  that  the  AMA  is  a  union  whose  power  to  create  this  slaughter 
has  to  stop.    In  addition  to  the  fact  that,  the  affirmative  itself" 
is  pretty  c  early  interested  in  ndn-clasK  rather  than  cla^h.  the 
negative  using  the  counter-warrant  can  increase  the  clash  in  this 
debate  by  shifting  that   clash  to  tWe  resolutional  level.  Rather 
than    rolling  over  and  playing  dead."  which  would  involve  no  clash 
at  all,  or  attempting  inadequately  to  find  something  to  say  about 
^thls  squirrel  on  its  ownSevel.  the  negative  can  say,  in  effect: 
To  take  this  one  area  and  adopt  tKe  affirmative  resolution,  you, 
II  ^A^M^®'  ^°  ^^nore  what  other  effects  (unrelated  to 

the  AMA;  prtght  conre  about  by  hasty  adoption.    If  you  adopt  this 
language^.you  have  covered  not  tjnly  the  affirmative's  example  but 
also  more  'topical*  ones  such  as  the  power  to  strike."  Let's  look 
at  the  disadvantages  that  will  follow  if  this  resolution  is  adopted 
on  the  advice  of  the  affirmative  and  is  then  interpreted  to  mean    ^  • 
that  urtions  cannot  strike."    It  is  true  that  in  this  example  there 
is  no  conventional  clash  over  the  specifics  of  the  AHA  proposal 
advanced^by  the  affirmative.    But  why  should  there'be  i-f-tbe 
affirmative  has  abused  its  tradi  tto'na Wight  to  choose  the  ground? 
1  submit  that  there  is  clash  occfurrTng  at^He  resolutional  level 
now  because  the  negative  has  shifted  the  focus  of  the  debate  back 
to  the  resolution  rather  than  debating  the  specific  squirrel  pro- 
posal.   I  hope  that  affirmative  teams  are  still  loca^able  who  are, 
after  all,  willing  to  debate  the  resolution.  .  • 

Superficial  Analysis!    I  must 'admit  that  thfs  J^  the  charge  a'bout 
counter-warrants  which  strikes  me  as  most  likely  to  be  accura.te 
The  time  constraints  of  academic  debate  will  probably  mean  that  the 
introduction  of  more  alternatives  and  more  proposals  will  result  In 
less  attention  to  the  details  of  those  proposals.    There  are  two 
responses »  however. 

The  first  is'  that,  although-the  counter-warrant  raigbt  "exacer- 
bate an  already  bad  si tuation ' ^  U  certainly  did  not  initiate  that 
situation.    «or  is  it  a  unique  factor  in  continuing  that  situation  . 
Again  the  pro.blero  reflects  on  the  affirmative  choice  of  a  narrow 
tnteDpretatiort  of  a  broad  resolution.    Th^is  choice  naturally  forces  \ 
superficial  analysis  onto  the  negative  and  puts  the  negative'lnto  • 
the  position,  of  fighting  for  survival  through  generic  dis'advantages , 
conditional  counterpl,ans ,  hypothetical  counterplans  and^  other  "canned" 
arguments  which  certainly  do  as  much  as  counter-warrants  to  encourage 
superficiaj  analysis.  , 

— ^  My  second  response  is  that  I  think  Keeshan  and  Ulrich  once  agafn 
have  misunderstood  the  thrUst  of  the  original  1979  article  tn  JAFA. 
They  fear  that  "the  need  to  find  undesirable  counter-warrants  would 
lead  to  the  use  of  lower  quality  and  unlikely  interpretations  by  the 
nega^tive.        On  the  contrary:    the  negative  should  use  the  most 
straight  forward  J  most  dearly  topical,  most  compeMing  counter-warrants 
it  can  find  so      to  illust^rate  to  the  judge  that  the  affirmative  ca;.e 
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-  is  indeed  atypical  of  Che  resoluti^on.    For  we  must  recall  that  th'e 
intention  of  Counter-warrants  is  that  they  be  used  only  against 
the  flagrantly  non-topical  cases.    The^negative  wants  to  show  dire 
consequences  from  adopting  the  resolution;  its  case  will  be  best 
served  by  choosing  representative,  mainstream  cases  witfr-fompelling  - 
disadvantages  and  definitely  not  by  low  qualify  or  esoteric  inter- 
pretations of  the  topic. 

o 

Unfair  Advantage  for  the  Negative:    when  we  first  wrote  the  counter- 
>warraat  article,        Paulsen  and  I  sought  ^o  redress  a  perceived 
imbalance  which  was  then  (and,  in. my  opinion ,  still  is)  tilted  toward 
the  affinnative.    In  so  doing  we  unwittingly  aligned  ourselves  with 
one  of  Keeshan  and  Ulrich's  state  criteria  for  testing  the  value  of 
a  new  theory:    "The  theory  should  place  both  advocates  on  an  equal 
ground.  '/    We  acknowledged,  as  Keeshan  and  Ulrich  note,  that  the 
counter-warrant  option  might  sk^w  the  odds  toward  the -negative. 
But  we  added,  as  they  did  rfbt  note,  this  imooriant  paragraph:* 

To  assume  that^^espread  acceptalicef of  the  counter- 
warrant  would  reduce  teams  to  prepared \negative  scripts  and 
•a  mandated  4-4  record  ignores  the  dynamics  'of  debate  and 
^he  certainty  th^t  debaters  will  respond  qiiickly  ^nd  creative- 
ly to  any  threat  to  their  comoetitive  success  on  the  affinna- 
tive side  of  the  resolution. 

<e  went  on  'to  suggest  that  the  affirmative's  simjjlest  defense  would 
be  to  remain  well  within»the  boundaries  of  the  topic.    Here  affirma- 
tives to  do  that,  the  counter-warrant  option  might  lose  all  jof  its 
utility.    But,  of  course,  it  would  then  have  done  t^e  job  for  which 
it  was  created-    to  push  affirmative  teams  back  toward''he  mbst 
obvious  interpretations  of  the  resolution  and  away  from  squirrel  cases!' 

Keeshan  and  Ulrich  conclude  tfSeir  critic^fsm  of  counter-warrants 
by  stating  without  further  explanation  that  the  general  approach  seems 
to  have  no  educational  benefit  and  by  citing  three  criteria  which 
may  be  used  to  test  new  theoretical  appraoches :    "(1)  j\m  theory 
should  enhance  the  quality  of  debate;  (2)  The  theory  siJild  promote 
the  educational  value  of  debate:  .(3)  Jhe  theory  should  place  both 
advocates  on  an  equal  ground. "'9   j^ey  st^te  that  these  are  "admittedly 
vague  goals,        f  will  conclude  this  paper  by  arguing  that  I  think 
the  theory  does  meet  all  thre^  of  these  goals  rather  directly. 

Counter^warrant  theory  was  developed,  as  I  have  shown,  to  try 
to  p  ace  both  sides  on  a  more  nearly  equal  footing.    If  properly 
handled,  it  has  the  potential  to  accomplis*h  that  goal. 

Despite  Keeshan  and  Ulrich's  bald  statement  on  "no  educational 
benefit,"  many  generations  of  coaches  and  students  have  found  justt^ 
fication  arguments  and  even  negative  constructive  arguments  to  be 
of  considerable  educational  benefit.    The  courfter-warrant>  in  addition 
to  resurrecting  th^e  forms  of  argument  in  a  new  guise,  also  has 
analogies  as  I  h^viVchcwn  to  l^ga! ,  conmerclal,  and  other  arenas  of' 
arguitientation.    Further,  counterargument  is  a  long-standing  branch 
of  argumentation  and  debate  advocated  in  ;nany  textbooks.^'  Counter- 


to  think  that  the  number  of  debates  In  which  counter-wjfrants  have 
been  featt/red.  Including  the  finals  of  the  1980  National  Debate 
Tournament,  indicates  that  the  idea  has  not  only  some  merit  but 
that  some  debaters  and  coaches  think, It  has*  educational  and 
strategjc -benefit. 

I  cannot,  however,  claim  that  counter-warrants  wilt  meet  Ullrich 
and  Keeshan's  first  qoal  (which  is  the  vaguest  6f  them  all*^,  that  - 
of  enhancing  the  quality  of  debate.    But  I  alA  cannot- ^hink  that 
o^ne  more  weapon  in  the  negative  arsenal  is  going  to  hurt  5«riously 
a  product  in  which  much  of  th^  quality  control  seems  to  have,  been 
lost  in  the^shuffle  long  ago.    The  catalytic  effec±  of  the  counter- 
M<^rrant  proposal  may  improve  debate  in  the  long  run  by,  as  Ulrich 
'  and  Keeshan  acknowledge,  focusjng  "attention  on , the  nature  of  the 
resalution  and  its  functions  in  debate"  and  thus  forming  "a  starting 
pointy  for  an  examination  of  debate  theory. jj^ 

But,  then,  we  never  entered  this  area  of  research  ftith  the  inten- 
tion of  fulfilling  tbe  \cague  goals  set  forth-^j^^eshan  and  Ulrich, 
even  though  we  might  partially  meet  them  by  serendipity.    Our  charge  * 
was  "that  with  a  ^road  resoluUon  and  a  na,rrow  affirmative  case,  a 
negative  teai&  might  win  more  rounds. "23    i  y^in  be  content  if,  in  » 
addition  to  the  stimulating  discussions  it  has  a^ceady  provoked, 
the  counter-warrant  carj  indeed  help  an  occasional  negative  team 
achieve  that  goal .  *  552^ 

In  the  latest  edition  of  his  classic  textbook  Argumentation  and 
Debate ,  Austin  Freele^ives'a  good  statem^t  of  the  theoretical 
^ssue  raised  by  thePaulsen  and  Rbodes^ article :  ""This  raises  an 
interesting  theoretical  question  that  has  not  yet  been.fu>ly  resblved 
by  the  fonfinsic  coSbunity:*   Should  the  debase  focus    on  the  resolution 
Of  on  the  affirmative's  plan?"^*    I  sense  that  the  idea'is  moving 
into  the  maiftttream  of  academic  debate  when  f  see  further  in  Freeley  , 
a  two-page  in^rt  on  the  "Speaker  IfeSpon^bil  ities  in  a  Counter- 
Warrant  Debat^  and  these  lines: 

Qebates  on  counter-^#arrant5  also^cequi  re^that  the  debat 
have  a  sound  knowledge  of  argumentation  and  debate  theory.^ 
"  use  d^rttiUKtef^aymtmedatlyrxase  Is^not  recommencfed 

for  the  beginning  debater.^  Such  cases  are  best  reserved,  for 
more-experienced  debaters.  #*e  consider  them  here,  however, 
beceryse  even  the  beginning  debater  must  be  awane  of  them  and 
, affirmative  debaters  may  have  no    choice  but  to  deal  with  them. 

If  indeed  the  statementMs  copreoi  that  affirmative  debaters  may  have 
"no  choice  but  to  deal  with  them,"  the' original  pu?pose  of  the  counter 
•  TWa^rant  option  is  fulfilled  and  the  tactic  validated  as  another  wea- 
pon in  the  negative  arsenal  2^ 


if  a 
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Footnotes 

^    James  W    Paulsen  ana  Jack  Rhodes\"The  Counter-Warrant  as  a 
Negative  Strategy:    A  Modest  ProposalV  Journal  of  the  American 
Forensic  Association,  XV  (Spring  1979)\p.  209. 

^   Paulsen  and  Rhod^f!  p;  210. 

^   Paulsen  and  Rhodes,  p.  210. 


'      Paulsen  and  Rhodes,  p.  209. 

^   A.  Craig  Baird,  Argumeritauyn,  Discussion,  and  Debate.  McGraw- 
Hill,  New  York,  1950.  p^  H? 

=        Paulsen  anrd, Rhodes,  p.  210. 

^   Marjorie  Keeshan/andW^Xter  Ulrich.  "A  Critique  of  the  Counter- 
Warrant  as  a  Negative  ptrategy."  Journal  of  the  American  Forensic 
Association.  XVI  fWintfer  1980).  p.  202. 

^   Keeshan  and  Ulrich.  pp.  199-200. 

q  '  ^  * 

See  Austin  J. ^ Freeley.  Argumentation  and  Debate:    Reasoned  Decision ^ 
Making.  Wadswdrtli  Publishing  Company.  Belmont.  California.  ^981.  p.  - 
210  ^ind  passim.    Also  see  Wayne  N.  Thompson.  Modern  Argumentation 
and  Debate:    Principles  and  Pra<;.tices.  Harpef  and  Row.  New  York.  1971. 
p.  19  and  passim.       *  ^  ^ 

Keeshan  and  Ulrich.  passim.,  „  ^ 

Freeleyt.  p,  27V,  \ 

Paul  sen,  and  Rhodes,  p.  209.^  ,  f 

13  '        '  ' 

Paulsen  and  Rhodes. ^p.  209.  ^  • 

'14  ^        ^  . 

*       Keeshan  and  Ulrich.  p.  202.  . 

Paulsen  and' Rhodes  ..p.  209.         "  * 

If        o  \ 

'°  Keeshan  arpl  Ulrich.  p.  202 .  ' 

^    *•  •  ^ 

17 

Keeshan  and  UlricU.  p.  203>. 

18  ** 
Paulsen  and  Rhodes,  p.  210. 

19 


Keeshan  and  Ulrich.  p%  203. 
''Keeshan  and  Ul.rich.  p.  203 '.^footnote. 

^1 

A  good  example  is  in  Thompson,  p.  220. 
^}  Keeslian  and'uir/ch.^  p.  203- 


Paulsen  and  Rhodes,  p.  209. 


Freeley.  pp.  209-210, 

"  Freeley.  pp.  208-211. 

The  following  passages  were  added  to  ther^^ext  just  before  preseA-^ 
tatlon.  ^  .  • 

V  ^    (1)   Ms,  Ganer  wants  people  to  believe  that  Significance  and 
'Topicality  are  effective  en^gh  weapons  irv  the  negative  arsenal.  ^ 
But  the  problem  with  these  two  weapons  is  very  fundamental:    they  ^ 
do  not<*ark;  judges  'seldom  vote  on  them  anymore  at  thfe^national 
level  unless  the  affirmative  drops  a  response  to  one  of, these 
arguments  or  unless  the  judge  decides  to  Intervene,  in  an  a  prion 
fashion,  with  a  subjective  determination  of  what  is  truly  topical 
or  significant.    Ms.  Ganer's  position  remindi  me  of  Pseudo-Inherency 
in  that  she  says  that  the  arguments  do  exist  but  cannot  defend  their  - 
efficacy.    I  think  we  should  add  aa  icTditionar negative  weapon  to 
the  arsenal  rather  than  polishing  up  useless  ones. 

(2)    There  is  nluch  discussion  over  the  nature  of  the  resolution. 
Do  teams  have  to  shoulder  the  burden  of  the  entire  x550jy,tji3Ji^Qr.-— 
may  an  affirmative  simply  Interpret  the  resolution  ^o  be  a  "demar-* 
cation  line"  which  defines  affirmative  tepritoryK^ile  opinions 
vary,  surely  the  fomer  interpretation  is  at  leas^Sfe^e  likely  to 
be  historically  correct  if  we  take  the  long  view.    FrDm  the  bpgiVining 
of  a' national  resolution  until  ajbout  !973-74»  the  entire  resolution 
was  normally  thought  to  be  debated,  as  Paulsen  and  I  showed  in  the 
beginning  of  the  original  article  in  1979.    The  "demarcation  line" 
approach  is  comparatively  recent  and  seenjs  to  have  no    real  theore- 
tical underpinning  other  than  current  practice.^  I  submit  that  there 
is  no  sound  reason  to  give  the  "demarpation  line"  view  of  the 
resolution  any  more  validity  than  the  theory  which  preceded  it  for 
decades.   After  all.  the  Committee  on  Intercollegiate  Discussion 
arid-0«tate  senk  us  all  a  debate  resolution*  not  a  list  of  case 
^reas/  It  should  be  the  resolution  as  a  whole  on  which  the  debate 
^o^aiaes.   A  return  to  this  approach  would  presumably  obviate  the 
need  fqjr  counter-warrants  but  would  have  the  happy  result  of  clearing 
out  many  of  the  squirrel*  cas^s  legitimized  by  the  approach  of  the 
last  few  years  by  forcing  the  affirmative  tc^  debate  the  entire* 
resolution.  ' 


PROPOSITION^  CF    VALUE-      AN    INQUIRY  ISSUE 
^ANALYS^S   AND   THE   LOCUS   OF  PRESUMPTION 

^       Ronald  J.  Matlon 
TJniversity-^>f--Arizona 

>        In  1978,  I  prepared  an  article  for  the  Journal  of  the  American 
forensic  Association  about  how  to  argue  value  propositions  in  academic 
settings.  1    Reac|:ions  to  that  article  convwicod  me  that,   in  spite  of  the 
Videspread  interest  by  many  in  providing  a  stable  axiologieal  basis  for 
argument,  much  yet  needs  to  be  done.    The  call  for' help  has  been  especially 
strong  from  those  who  are  debating  value  pro{X)sitions  in  inter  scholastic 
and  intercollegiate  circles.  2    M'y  purpose  here  is  to  respond  to  this  call 
for  help  by  offering  observations  concerning  issue  analysis  and  the  locus  ^ 

,    of  presumption  when  debating  value  propositions  in  academic  settings. 

'  '  ^  i 

 1-Jiav£.decid«^  to^^xaramc^  what -haa-tr^ittonalW- been- the  backbone 

of  dcbate^theory  for  centuries,  fiamely,  the  location  of  issues  and  pre- 
sumptivencss.   Four  questions  will  be  addressed.     First,  what  constitutes 
dn/appropriate  pro{)Osition  for  academic  value  debate^    Second,  are  stock 
i^ues  essential  in  analyzing-propositions  of  value?    Thir^,  does  presump- 
tion exist  when  debating  propositions  of  value  and,  if  so,  whore  does  it 
reside?    Fourth,  „hat  is  the  relatior;ship  between  the  rational  development 
of  stock  issues  for  a  proposition  of  value  and  the  nature  of  value  presump- 
tiveness'' 

I .    What  Constitutes  an  Appropriate  Proposition 

for  Academic  value  Debate?  ^ 

Value  propositions  encompass  many  fields  -  aesthetics,  politics, / 
economics,  metaph^^^ics ,  religion,  etc.    -But  there  is  one  value  field  thaiy 
I  find  highly  appropriate  for  academic  argumentation  and  that  is  the  field 
of  "ethics."    Ethical  thought  starts  "from  our  attempts  to  figure  out  what 
IS  right  or  wrong  for  us  to  do  in  a  particular  situation.     Beginning  with 
a  problem  or  moral  decision  and  raising  increasingly  fundamental  questions 
i^bout  proposed  answers  to  this  problem,  we  find  ourselves  deep  in  the 
territory  of  ethics. This  territory,  however,  is  "considerably  narrower 
than  the  gener^  concept  of  values. "^    Although  questions  of  ethics  and 
morals  are  always  questions  of  value,  value  problems  are  not  exclusively 
ethical^  (moral)  problems. 

A  branch  of  ethical  theory  is  "metaethics , "  whose  primary  purpose 
is  "to  explicate  the  distinctive  io#ic  of  practical  discourse  to  determine 
how  peqple  make  reasoned  judgments. "^    The  aim  of  metaethics  is  similar 
to  the  aim  of  academic  debate.    Thus,  inquiry  into,  metaethics  can  offer 
value  debaters  some  understanding  of  what  metaethicists  ca|0^!a  logic  of 
values."   ^This  is  also  why  I  am  recommending^  that"  suitab^^^r^jposltrhmF—  — 
for  agafiemic  value  debate  are  thoSe  which  cover  ethical  matter.     Here  are 
examplefof  such  propositions: 


Reso Ived • 
Ro solved 


RGsolyCd' 

Resolved 
Resolved 
Resolved^ 


That  courage  13  an  admirable  trait. 
That  people  have  an  inalienable  r^^ht 
to  life,  liberty,  and  the  pursuit  of 
happiness. 

That  democracy  is  the^est  fonn  of 
government. 

That  abortion  is  right. 

That  euthanasia  is  justified. 

That  capital  punishment  13  morally 

reprehensible. 


J 
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One  of  the  substantial  advantages  of  using  ethical  propcJisitions  is 
thaX  ttje  field  of  ethics  already  offers  as  a  theory  of  argumentation  about 
moral  questions.    For  (acaroplf,  a  college  philosophy  textbook  by  Cortoan  • 
and  Lehretf  contains  argxaaents  for  and  against  twelve  different  ethici^l 
positions,  8  clearly  demonstrating  that  ethical  inquiry  is  debatable  wterial. 
What  we,  as  forensic  professionals,  must  do  is  understand  better  the  tcrxitoy 
of  etjiical  reasoning  and  not  fear  that  it  is  too  e-oteric  for  our  students 
or  ourselves  to  coaprehenc^.**  , 

* 

Before  I  discuss  iss\2es  in  ethical  argxnaentation,  a  brief  overview  of 
the  field  of  ethics  will  give  us  a  framework  for  future  reference.  As 
notjed,  the  first  task  of  ethical  and  moral ^theory  "is  to  explain  -  make 
clear  the  reasons  -  why  certain  kinds  of  acts  are  right  and  others  wrong. "9 
The*e  are  essentially  foxjr.  questions  "moral"  philosphers  consider. 

The  first  question  is:    "What  constitutes  well-being  and  human 
happiness?**    Qne' set  of  answers  is  found  in  theology.     St.  Thomas  Aquinas 
noted  that  true  happiness  is  embracing  the  virtues  of  faith,  hope,  and  love,, 
and  putting  yourself  into  a  proper  relationship  with  God.^0    JX  is,  of 
•course,,  natural  fo  look  to  religion  and  the  will  of  God  for  ethical  standards. 
Another  set  of  answers  is  found  m  eudemonism/  thaC  is,  "hiyjan  well-being 
consists  in  the  active  exercise  of  one's  natural' or  innate  faculties, 
especially  reason. "^    This  was  Aristotle's  position,    a  final  set  of  answers 
is  found  in  hedonism,  a  prominent  position  debaters  often  take  (e.g., 
arguments  whose  impact  is  m  "body  counts") .    Hedonists  believe  that  happiness 
consists  of  life  with  pleasiure  and  without  pain.^^    Two  leading  hedonistic 
Philosophers  are  Jeremy  Benthan  and  John  Stuart  Mill.    Their  school-of  thought; 
utilitarianism,  includes  the  thesis  of  ethical  hedonism  as  one  of  its  tenets. 
Although  both  believe  that  pleasxiTe  is  ^trinsically  desirable  and  that  it 
ought  to  be  maximized  for  those  partitib  affected  by  the  action,  Bentham 
believed  this  could  be  decided  by  equal  representation  within  a  "community" 
whereas  Mill  believed  that  only  "competent"  judges  should  be  the  ones  to  have 
their  votes  counted  on  the  matter.    In  any  case,  "well-being"  and  "hxnaan 
happiness**  I3  ope  area  moral  philosophers  ponder. 

The  8e«>nd  question  is:     "what  is  the  relationship  between  human 
happiness  an<f  right  conduct?"    Probably  the  most  popular  respone  .  i-s  found 
in    theology.    Benthan  and  Mill  are  teleologi^sts  insofar  as  they  define 
right  conduct  as  conduct  resulting  in  human  well-being.     "Any  theory  that 
^  holds  the  Tightness  or  wrongness  of  an  action  to  be  determined  solely  by  re- 
sults is  called  a  teleologiccal  theory  of  moifal  obligation,,  or,  soAetirjes,  a 
'result*  theory. "13    jn  other  words,  an  action  is  morally  right  if  it 
maximizes  good,    of  course,  "good"  is  defined  in' many  different  ways  by  the 
teloologists.    Another  school  of  thought  is  deontology.     H^re,  right  conduct 
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is  not  measured  by  situational  results,  but  "rather  by  whether  or  not  it 
brings  about  the  highest  good.    The  great  German  philosopher,  inraanuel  Kant, 
IS  perhaps  the  best  known  deontologist .    To  him,  the  highest  good  j.s  not 
only  a  good  in  itself,  but  also  a  good  without  qualif i9ation.     Hence,  there 
are  no  situations  where  the  highest  good  makes  matters. morally  worse. 
Highest  goods  can  be  called  "moral  laws"  and  they  are  expressed  in  terms  of 
imperatives.     If  the  imperative  "No  Smoking'"  had  universal  application,,  it 
could  be  called  a  jnoral  law  Or  maxim.'    "The  moral  imperative. .  .requires  that 
we  should  act  on  a  ;iHucim  only  if  our  decision  to  act  on  it  is  consistent 
with  our  willii^aiiess  to  make  tlie  ma^cim  a  universal  and  unconditional  law 
governing  the  actions  of  everyone,  including  ourselves."!^  Naturally,, 
deontologists  differ  as  to  what  moral  rul*e(s)  they  regard  as  fundamental. 
The  more  rigid  deontologists,  like  Kant,  are  called  raonists  and  they  believe 
there  are  universal  moral  rules  (e.g.,  ""it  is  right  to.  do  what  God  approves:! 
The  less  rigid  deontologists,  like  sy.D.  Ross,  a^e  called  plural ists  .and  -thev 
believe  in  conditional  ru^es  of  moral  obligation  with  built-in  exceptions 
(e.g.,  "promises  should  be  kept  unless  another  person  would  be  injured") .^^ 

The  third  question  is:     "What  can  reason  tell  us  about  right  conduct 
and  human  happiness?"    Again  we  look  to  the  teleologists  and  deontologists 
for  answers.    The  former  school  o'f  thought  is  that  '♦reason"  can  help  us 
distinguish  right  from  wron^i^the  latter  school  of  thought  posits  that 
"beliefs  about  right  conduct  can  be  ^stified  by  rational  insight. "^^ 

The  fourth  question  is:     "What  is  the  individual's  moral  obligation 
when  value  conflict  arises?"    There*  are  two  diametrically  opwosmg  theories 
"One  pcfSition,  known  ^s  egoism,  is  that  individuals  are  psychologically 
compelled  to  pursue  their  own  interests  as  they  conceive  them.-^^  There- 
fore, when  value  conflicts  arise,  people  should  act  to  maximize  tjieir  own 
well-being»or  happiness.     "The  opposite  position,  called  altruism,,  is  that 
individuals  ought  to  promote  the  interests  of  others  even  at  the  cost  of 
their  own  well-being . "i8 


). 


The  above  overview  is  not  intended  as  a  complete  picture  of  all  the* 
questions  moral  philosophers  ask,  nor  all  the  answers  given  to  the  four 
questions  presented.    There  are  even  ^me  ethicists,  called  nihilists,  who 
believe  there  are  no  moral  facts,  truth,  or  knowledge  and  that  nothing  is 
ever  right  or  wrong,  good  or  bad.^^    The  more  mc^erate  nihilists,  such  as 
the  skeptics,  hold  that  "there  can  be  no  such  thing  as  a  good  reason  for  a 
moral  judgment, .. .there  are  no  valid  moral  arguments, .. .morality  has  no 
rationar  basis,  and. ..the  difference  between  right  and  wrong  is  merely  a 
matter  of  tas^e,  opinion,  or  convention. "^^    Utilitarian  or  theologian, 
teleologist  or  deontologist,  egoist  or  altruist,  iiihilist  or  skeptic* -  it 
.is  essential  for  debater's  of- moral  value  propositions  to  familiarize  them- 
s^elves  with  these  ethical  systems.    To  do  so  will  give  them  some  notion  of 
goals,  or  criteria  which  are  needed  m  meting  value  judgments. 

Are  Stock  issues  Essential  in 
Analyzing  Propositions  of  Valye?  \ 

I  indicated  in  1978  that  I  believed  that  because'  stock  issues  are  en- 
demic to  their  proposition,  they  provide  us  with 'an  appropriate  'structural 
framework  fpr  argument.  ^1    My  position  has  not  changed.  ^  . 

There       considerable  support  for  the  development  of  two  stock  issues 
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for  propositions  of  value.       They  are  most  often  called  the  "defiij^fee 
issup"  and  the'Vlesignative  issue.-    The  first  issue  poses  this  question. 
"Are  certain  specif i-c  definitions  or  criteria' available  to  justify  the 
judgment  claimed  in  the  propositions? -23    Here,  value  standardTs)  are  made 
explicit.    These  standards  come  from  the  ethical  systems  noted  in  the  first 
section  of  this  paper.    The  second  issue  ppses  this  question:    "Do  the, 
beliefs,  values,,  or  facts  in  the  proposition  conform  to  the  definitions  or 
criteria?*'       Here,,  the  characteristics  o^^he  person,  ob:)ect,  ovent,  etc. 
wust  fu^fm  the  conditions  for  the  assignment  of  the  value  standard  (s). 
In  the  proposition,   "Resolved:    That  democracy  xs  the  best  form  of  govern- 
ment,," the  defmitive  stock  issue  would  be"    "What  constitutes  a  best 
form  of  government?"  and  the  designative    stock  issue  would  be  "Does 
democracy  meet  these  criteria  (value  standards)?" 

Before  proceeding  further,^  it  ^hould-be  noted  that  there  are  some 
among  us  who  reject  the  de/initive  and  designative  stock  issues  approach 
and  believe  that  "since  value  propositions  are  intricately  woven  into 
policy  decisions,  comparable  issue  analysis  may  be  appropriate, "25  m 
other  Ttfords,  the  traditional  policy  stock  iss^Ies  of  ill,,  blame,,  cure,  and 
cost  can^flt  value  pr'oposition  analysis  as  well.    I  personally  re:ject 
thi^^approach  and  agree  with  VasUius  when  she  argues  that  "value  proposi- 
tion debate  cannot  rely  on  piecemeal  pilfering  from  policy  debate  theory. 
S*..  Debjgers  need  to  create  new  paradigms  to  advance  their  own  argumentative 
needs."       stock  issues  for  policy  propositions  tdnpt  debaters  to  present 
arguments  over  the  mechanics  of  olans  and  counter-plans^'^  and  away  frogt  a 
clash  over  values/ethics/morals. ^9    The  definitive  and  designative  stock 
issues  are  more  suitable  building  blocks  for  value  argument. 

The  definitive  issue  establishes  decision  criteria.    Wenzel  provides 
us  with  an  example: 

?• 

*  '  The..  , Statement ,  "Exercise  j.s  good,"  cannot  be 

supported  or  justified  until  we  know  ^ust  what  is 
^    meant  by  it^    Further  discussion  mTght  reveal  ■m. 
that  the  speaker  means  to  express  some  judgment 
based  on  a  principle  of  pleasure,,  arguing  that 
exercise  will  give  pleasure  to  persons  in  general. 
.».  Or,  the  speaker  might  mean  to  say  that  the 
-t^Sftr  "goodness"'  he  attributes  to  exercise  is  based  on 

^  its  meeting  some  moral  pmciple.    Or,  finally, 

be  might  turn  out  to  mean  that  exercise  satisfies 
some  principle  of  uj/ility,  i.e.  it  is  good  for 
some  purpose: 29      .  ^ 

Thus,»  before  the  validity  of  an  ethical  judgment  can  be  established,  the 
'^nature  of  the  value  employed  must  be  described  and  defended.    "It  is 
impossible  to  establish  a  judgment  without  first  determining  the  aspects 
of  that  judgment. "-i*      The  definitive  issue  accomplishes  that  purpose. 

In  addition,  the  definitive  issue  pi^ances  ac<;uracy  in  a  debate.  > 
Too  touch,  of  our  value  argfnnentation  inv«P9bs  "fuzzy  edges,  like  fleecy 
clouds.     . . .  When  we  reason  or  argue  ideas  that  mVolve  loose  or  vague  \ 
concepts,  we  should  locate  and  specify  a  territory  within  the  loose  concept"^^ 
and  this^is  precisely  what  the  definitive  issue  acccmplishes^_^hetrb6€}i^ 
sides  specify  what  is  meant  by  "good^goyermont^'-lTr'tTi^ proposition. 
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"Resolved:    That  democracy  is  the  best  form  of  government"  the  values 
clash  becomes  clearer.    The  concept  of  "good  government"  is  loose;  the  con- 
cept .of  "protection  from  over-regulation  in  the  marketplace"  is  somewhat 
tighter,     it  is  possible,  then,  that  one  of  the  answers  to  the  definitive 
stock  issue:     "What  constitutes  goo4  government^"  would  be  "protection 
from  over-regulation  in  the  marketplace."    If  one  is  not  sure  whether  s/he 
has  chosen  a  suitable  criterion  or  value 'standard  in  answering  the  defini- 
tive issue,.  It  can  be  put  tQ  test  in  the  development  of  the<designative 
issue.    The  designative  stock  issue  is  designed  to  satisfy  the  conditions 
set  up  in  the  definitive  issue.    Does  the  topic  in  question  satisfy  the 
^  criteria  or  value  standard?  Does  democracy  best  insure'^ against  ov«r -regula- 
tion of  the  marketplace?    if  good  government  is  defined  as  protection  frbm 
over -regulation  in  the  marketplace,,  then  the  questioii  here  is  whether,,  on 
balance,  democracy  best  resists  over -regulation.    The  designative  issue 
assumes  the  adoption  of  a  moral  standard"  and  proceeds  to  assess  that  standard 
in  a  particular  situation. 

The  definitive  and  designative  stock  issues  are  useful  guides  or 
starting  points  for  analyzing  value  propositions.     In  my  opinion,  they  are 
essential  in  teaching  value  debate  to  others.    Next  what  do  we  tell  students 
about  another  traditional  starting  point  in  argumentation,  namely,  the 
locus  of  presumption  and  its  counterpart,  burden  of  proof? 

III.    Does  Presumption  Exist  When  D^atieq  Propo^ 

sitions  of  Value  and,.  If  So,  Where  Does  it  Reside? 

"Xn^ per haps, no  area  of  academic  debate  is  there  more  confusion  than 
the  role-of  presumption.  "32    m  value  debate^  in  particular,  there  seems  to 
be  no  precise  or  widely  accepted  method  for  locating  presumption,     m  his 
survey  of  28  value  debate  judges,  Norton  found  that  ten^of  them  thought  a 
negative  team  enjoyed  presumption  on  value  questions;  ten  of  them  disagreed 
with  that  assumption^  and  eight  of  them  were  uncertain. 33    j^e  concept  does 
riped  clarification  because  as  long  as  a  decision  must  be  awarded  to  either 
an  affirmative  ot  negative  team,,  th^  judge  must  be  g^iven  a  tie  breaking 
tooL  Presumption  is  that  tool.     (OF  course,,  if  there  was  an  option  to 
award  a  tie  in  a  debate, ^^theproblcif  of  presumption  would  be  significantly 
les^ene4.)    Presumption,  thSfTTts^decision-nile  for  decision-makers34 
which  cannot  be  easily  dismissed.  ^  _ 

Virtually  all  of  the  literature  on  presumption  has  been  related  To^^^- 
policy  propositions,    yet,,  if,  as  already  illustrated,,  different  stock 
issues  inhere  in  different  types  of  argumentative  propositions,  then  it 
only  makes  sense  that  presumption  should  fit  specific  prepositional  types 
as  well.        What*,  then,  are  the  unsuitable  theories  of  presumption  for 
ethical  propositions  of  value? 

41       ^One  theory  comes  from  courts  of  Xaw.    Presumption  r^sts  with  innocence 
iprtil  proven  guilty.    Sproule  notes  in  his  outstanding  essay__orL.pr£sumpt±Orr 
that  .''legal  presumption  offers  littlej^isj^ht^^^o-sltuipei^^^r^ 
world'  dispute. ^^^^^For^ejcamj^ljT-^^  assigned  by  the  wording  of 

aproposit±cSt\'^r^-ta^yoF^f  the  St^Wie  Court  decision  on  freer  access  to 
iBortions  wQuld^  hold  little  wei^j^'from  the  standpoint  of  'pro-life'  group 
members. "«i*>    The  burden  of  prooWests  on  the  accuser,  not  the  accused, 
wheniegal  presumption  is  applidable.    But  who  is  th^  accuser  and  who  is 
'  ^Us»^ccUsed*when  arguing  ethical  v"^lu«  propositions?    Because  both  sides 
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assume  value  and  counter-value  positions,  it  is  most  unclear.  Therefore, 
It  is  best  not  to  use  the  jurisprudential  definition  of  presumption  in 
ethical  value  argumentation. 

Another  unsuitable  definition  of  presumption  ig  that  which  places  it 
with  the  status  quo  or  existing  institutions  prior  to  the  start  of  the 
debate.    This  approach  placas  the  burden  of  proof  automatically  on  the 
value (s)  or  ethical  system (s)  which  constitute  unpopular  opinion.  To 
attempt  to  decide  before  a  debate  begins  which  side  has  the  more  popular 
or  reasonable  value  system  is  to  create  a  decision-rule  which  ignores 
the  positions  of  the  advocates,  dismisses  the  value  system  of  the  judge,, 
and  assumes  that  values  operate  in  a  fixed  and  universal  hierarchy  each 
time  a  proposition  is  being/debated .    Presumption  cann^  be  reasonably 
assigned  to  either  tea^n  and/or  in  favor  of  existing  institutions/values/ 
ethics  prior  to  the  beginning  of  a  debate. 

A  thixd  unsuitable  concept  of  presumption  flows  frccn  the  notion  of 
hypothesis -testing .    Here,  presumption  always  rests  against  the  specific 
resolution  being*Tu:gued .    ^ince  the  hypothesis  is  the  equivalent  of  the 
proposition,  "the  party  advancing  a  proposition  of...^alue  automatically 
assumes  the  burden  of  pro$jf-^^    Scott  and  Wynn  defend  this  concept  since 
It  "allows  for  consisKan^  on  the  issue  6f  presumption; .. .this  position... 
helps  to  clarify  which  team  has  what  responsibilities. "38    vasilius  defends 
the  model  as  follows: 

'  If  the  affirmative  interpretation  of  the  proposi- 

tion IS  advanced,  it  must  be  supported;  any  one 
negative  argument  could  remove  that  support  with- 
out simultaneously  having  to  offer  an  existing, 
and  preferable,  value  position.     The  only  decision 
•facing  the  critic  is  whether  oi;  not  the  value  in- 
dicated in  the  propositioa  is  a^cceptable.^^ 

In  this  argument,  she  claims  to  avoid  the  arbitrariness  of  "games"  pre- 
sumption.   \et  she  does  not.    By  assigning  presumption  against  the  resolu- 
tion being  argued,  Vasilius  and  others  who  defend  this  approach  arbitrarily 
assign  the  burden  of  proof  to  the  affirmative  and  make  the  negative's  task 
far  too  easy.    All  they  would  have  to  do  is  engage  in  <}irect  refutation! 
Furthermore,    given  the  problem  of  wording  value  propositions  so  as  to 
reflect  presumption,  this  approach  seems  artificial  and  unfair  to^  the 
defender  of  the  resolution.    Why  should  the  focus  of  the  debate  be  on 
«4ie£her  the  value (s)  contained  in  the  resolution  are  probably  good  or  bad? 
Why  shouldn't  the  focus  bo  equally  on  the  value(s)  which  rest  against  the 
resolution? 

Wher«,  then,  lies  presumption?    The  suitable  answer  is  -  presumption 
rests  with  prevailing  opinion.    In  other  words,  in  ethical  argumentation, 
presumption  can  float  as  a  debate  round  ^Jscfls^x^sses.    It  can  be  up  for  grabs. 
At  the  end  of  a  debate,  it  should  go  to  the  team  thAt  can  best  engage  in 
a  winning  dialogue  on  prevailing  opinion.    This  view  ^s  explained  fxirther 
by sZouschncr  and  Hilli  ^ 


Since  values  and  their  society  are  at  issue,  the 
true  roots  of  presumption  should  exist  in  the  pre- 
O  f  vailing  opinions  and  predocninanf  values  of  society. 
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... Consider  this  point  m  the  context  of  a  value 
debate.     The  affirmative  may  claim  psychological 
presumption,  and  the  negative  may  counter  claim  the 
same  pres\iinption    ...  The  argument  is  addressed  to  ^ 
the  audience  (the  judge  in  a  debate)  and  it  is  the  ^ 
audience  or  3udge  which  affixes  presumption.'*^ 

ThQ  difference  between  this  p^int  of  view  and  the  ones  rejected  earl:^er  in 
the  paper  is  that  presumption  attaches  itself  to  a  judge's  acceptance  or 
rejection  of  argumentative  premises  after  the  debate  is  over  rather  than 
attaching  itself  to  the  proposition  or  some  mystical  status  quo  before 
the  debate  begins. > 

What  then  happens  to  burden  of  proof?  j^In  a  value  debate,,  both  sides 
are  urging  a  judge  to  accept  theix  ethical  positions.     "One  uses  these 
ju^ents...as  presumptively  valid,  meaning  merely  that  the  burden  of 
proof  lies  with  the  sceptic. "^^    Since  both  sides  in  a  debate  are  skeptical 
of  the  other  side's  ethical  viewpoints,  both  sides  have  the  burden  of  proof 
••uJiitl  the  issue... of  psychological  presumption.  .. is  won."**^    Since  both 
sides  initially  have  a  burden  of  proof,  the  side 'that  begins  the  debate 
should  not  be  given  the  privillege  of  giving  the  final  speech  m  the  debate 
format.    More  will  be  said  about  this  {)lacement  of  burden  of  proof  and 
presumption  later. 


For  now,  let  me  clarify  how  prevailing  opinion  is  to  be  considered 
by  the  debates.    In  my  1978  article,  I  indicated  that  "prevailing  opinion" 
could  rest  with  popular  societal  belief  or  a  specific  judge's  belief  .'^'^ 
However,  I  did  not  ccmmxt  myself  at  that  time  to  which  would  be  most 
appropriate  for  value  debate,    i  am  now  ready  to  defend  the  position  that 
both  views  are  acceptable  and  must  be  considered  simultaneously.  The 
judge's  values  will  guide  him/her  m  making  a  decision^    Yet,  societal 
positions  cannot  be  ignored  because  they  are  a  sensibleNway  of  illustrating 
the  prevailing  nature  of  public  opinion.    Therefxjre,  to  drgue  that  one's 
ethical  positions  arfe  valid,  and  thereby  occupy  presumptiveff'ground,  the 
debater  should  identify  and  present  shared  enthyematic  premises  between  " 
the  judge's  value  positions,  the  debater's  verlue  positions,  and  the 
demonstration  of  societal  support  for  these  positions.    In  sumXboth  sides 
have  the  burden  of  proof  before  a  value  debate  begins  and,  as  th^debate 
progresses,  both  sides  lay  claim  on  presumption  "alid  the  arguments^dvanoe 
to  the  judge  eire  for  the  purpose  of  appropriatinq  presxmaption. '•'*'* 

Not  511  agree  with  this  view.    Here  are  the  arguments  against  tn 
positionand  my  responses  to  them.    Some  opponents  claim  that  there  is 
unfairndB  to  the  debaters  by  asking  a  judge  to  be  subjective  in  makin^ 
moral  decisions.     "The  criteria  the  judge  pers^^lly  deemed  as  roost  impor? 
within  that  judge's  personal  hierarchy  would  be  paramount  in  that  judge's 
mind  and  thereby  would  be  given  the  greatest  credence  or  weight.  "'^^  True, 
but  the  objection  ignores  the  fact  that  the  truly  objective  judge  *  the  one 
with  as  ethical  blank  slate  who  is  waiting  for  debaters  to  write  thereon 
the  most  daring  ethical  positions  -  simply  does  not  exist.    We  can  attempt 
to  give  judges "objective  guidelines,  but  we  cemnot  pretend  these  guidelines 
are  applied  in  rd&ermg  decision^.    I  find  that  when  a  judge's  value  system 
cones  into  play  m  making  decisions,  it  is  adventersome  to  ask  our  debaters 
to  make  tfieir  arguments  over  presumption  a  tool  of  audience  analysis. 
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Another  argtanent  against  the  "prevailing  opinion"  position  on 
presumption  is  that  because  time  ii>  limited,  "imagirfe  the  frustration  of 
th^,  debater  who  must  first  argue  the  issue  of  presumption  before  he  can 
get  to  the  actual  issue  of  the  debate. "46    ^^^^  argument  sets  up  a  false 
diQhotomy.     It  ignores  the  fact  that  a  debate  over  presumption  is  inter- 
wven  with  the  actual  issues  and  vital  m  terms  of  who  wins  and  loses  the 
debate.    ?he  person  or  team  wiWng  presumption  is  also  the  person  or  team 
who  ha^  had  their  values  accepted  by  the  critic-^udge.    To  me,  this  13 
tine  extremely  well  spent. 

A  third  argument  >s  that  it  is  not  possible  to  determine  what  is 
presumptwely  rational  regarding  issues  of  morality.    This  simply  is  not 
so.    In  any  debate  over  ethical  propositions  of  value,  the  advocates  are 
trying  to  develop  the  stock  issues  xn  order  to  convince  a  ^udge  what  is 
morally^ight  and  what  is  ooraliy  wrong.    These  judgments  regarding  moral 
obligajiion  are  equivalent  to  claims  over  who  has  presumption*.    Some  use- 
ful advice  flows  from  raetaethics  regarding  the  rational  development  of 
moral  definitive  and  designative  stock  issues.    Metaethical  theorieWbout 
how  people  make  reasoned  judgments  fall  into  two  categories  -  cognitivist 
ones  and  noncognitivist  ones: 

s 

Cognitivist  theories  maintain  triat  ethical 
judgments,  whatever  else  they  may  or  may  not  ' 
be,  are  statements  that  can  be  ^ue  or  false. 
They  are  statements  capable  of  entering  directly 
into  logical  relations  with  other  statements, 
so  that  they  can       ^supported  d^ectly  by  reasons 
and  participate  in  logical  patterns  of  deductive 
and  inductive  argument.    And  cognitivist  theories 
further  maintain  .that  reliable  methods  of  justi- 
fying ethical  judgmftits^exist ,  <go  that  we  can  be* 

said  to  have  knowledge  of  ethical  matters  

Noncognitivist 3  maintain  that  ethical  judgments 
...are  not  capaible  of  being  true  or  falsd,  not 
ob3ects  of  knowledge.      Their  function  is  not  to      '  ^ 
make  assertions, -but  to  do  something  else,  what 
this  "something  else"  is  has  been  tonceived 
differently  by  different  noncogaitlviets.'*' 

Cognitivists,  believing  that  ethical  arguments  can  be  developed  logically, 
^,use  deductive  or  inductive  methdologies.    Deductive  reasonirfg  is  used 
to  support  an  ethical  principle  by  deriving  , it  from  a  higher  ethical 
principle,    one  might ...  justi^fy  'every  citizen^  has  an- obligation  to  vote' 
by  appealing  to  the  more  genefral  principle  'every  citizen  has  an  obliga-' 
tipns  to  do  those  actions  required  to  make  his  gov<>;:nment  effective.  ""JB 
Inductive  reasoning  is  used  jhen  social  experiments  confirm  or  disconf inn 
.an  ethical  theory,    wi'th  both  deduction  and  induction,  traditional  logic 
can  bo  applied  to -the  ethical  arguments.    The  logic  of  ethics-and  morals 
is  therefor.©  an-analysis  of  reasoning  from  an  ^epistemological  standpoint. 
It  distingui^es  valid  from  invalid  ^arguments.'  it  provides  us  with 
^  fallacies  against  which  ethical  arguments  can  be  checked  according  to  their 
reasonablcrwss.  The  tost  procedure^  we  have  used  30  long  in  evaluating 
policy  arguments  provide  at  least*  ond  ;5tandar^  of  reasonableness  for 'the 
the  delpftto  judge  tW5  use*  ^ 
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Meanwhile,,  the  Noncognitivi  sty  also  have  sOraething^to  offer  re- 
garding the  developuvent  of  ethical  argument.  To  them,  "ethical  judg- 
ments express  emotional  attitudes  of  the  speaker  and  are  intended  to 
evoke  similar  attitudes  m  others."'*^  a  judge  evaluates  the  strength^  ' 
^  of  the'debater 's  emotivism  id,  the  develSpcient  of  the  stock  issues. 
Emotive  arguments  are  riot  evaluated  for  their  logical  validity,  but  - 
for  their  persuasive  api^^als  to  the  emotions.  Do  they  "move"  even 
the  mqst  sophisticated  an^  intelligent  receiver?50  if  so,,  they  are 
rational  arguments.  Vfe  already  have  criteria  in  the  literature  on  public 
speaking  and  persuasion  to  evaluate  noncc^nitivigt  approaches  to  arganent 
and  they  too  can  be  used  to  develop^tock  issues  fbr  ethical  propositions 
of  value. 

Nopcongnitivist  and  cognitivist  theories  of  Aoral  obligation  are 
essentially  an  attempt  m  rfetaethics  to  discover  what  "good  reasons"  can 
be  offered  to  develop  othical  propositions  of  value:  *  Philo^hers  who 
believe  there  is  a  logical  and/jir  emotive  basis  for  lustifymg  ethical  ' 
statements  ought  ttt  be  consulted  by  value  debaters. one  particularly 
useful  source  m  p.H.  Nowel 1 -Smith ' s  Ethics 52  „hich  e;cplains  how  "good" 
can  be  an  objective  property,  etc.,,  but  that  there  is  reasonableness  to 
each  of  these  meanijj^s  which  can  be  applied  m  different  contexts. 
Another  welcome  reference  work  on  establishing  good  r^sons  for  proposi- 
tions of  value  IS  Paul  Taylor  *  s  Jtormat rve'  Di$cour6e53    Taylor  is  concerned 
with  v^t  It  means  to  evaluate  something,  and  how  such  evaluation  can  be 
justifi^  by  using  rules  of  reasoning,    in  addition,  the  works  of  Baier54 
and  Toulmm^S  further  eplicate  informal  normative  reasoning:    All  of  these 
works  offer  suggestions  regarding  the  development  of  value  arguments  and 
lay  .out  ground  rules  which  can  be  used  to  develop  and  evaluate  reasons 
for  or  against  moral  «5ntentions .    Once  consulted,  debaters  ought  to  find  ' 
what  Sproule  did  when  he  concluded:     "Values  may  be  tested  for  their 
validity.   ...  The^e  validity  tests  bear  a  great  similarity  to...^ts  of 
ethics.  ...  Truly,  in  assessing  the  validity  of » evaluations,  thq^Sitic 
,  makes  ethics-related  decisiorflC  "56    ^hus,  it  is  possible  to  determine  ^hat 
IS ^presumptively  rational  regarding  moral  argxnnent.  ' 

IV .    What  is  the  Relationship  Between  the 

the  Rational  Devclopcnent  of  stock  Issu^for  a 
Proposition  of  Value  and  the  Nature  of  "  ~ 
Value  Pre sump tiveness?  ^  '      *  * 

'  '  . 

Let  us  l^in  this  final  section  by  zeroing  m  on  the  development  of 
the  definitive  and  designatives  more  closely.    As  the  debater' is  selecting 
ethical  standards  (values)  to  be  developed  in  the  definitive* ifesuc,  s/he 
must  recognize  that  the  standards  or  criteria  selected  may  not  be  held  in  . 
the  same  place  on  a  value  hierarchy  as  lAiat  of  the  judge.  '  Rieke  and*  Sillar 
explain:  r 

Seme  relatively  identificable  value  systems  function 
m  general  argumentation  within  our  society.  We 
also  know  that  audiences  differ  with  time  and  cir- 
cimstance.    Thus,,  even  with  a  ,limitfed  number  of 
available value  systems,  different  hierarchies  will 
emerge>il^if f erent  situations. 


Thus,  It  IS  the  debater's  ^ob  to  disdover  preferable  values  from  the 
debater's  own  pcr«oijAl  etj^ical  standards,  standards  the  debater  an- 
ticipates are  held  by  the  iudge,58  standards  held  high  in  terras  of 
prevailing  public  opinion,*^  and/or  standard?  held  m  esteem  by  experts 
m  the  area  under  discussion, and  then  try  to  convince  a  judge  to  plare 
them  high  on  his/her  ethical  system  m  this  particular  debate  context. 
This  neans  that  if  the  affirmative  confirras  the  ]udge'fe  ethical  position 
higher  m  the  hierarchy  than  the  negative  can,  the  affirmative  can  assume 

,     to  have  the  presumptive  edge  on  the  definitive  issue  over  the  negative. 
Sproulc  provides  us  with  the  following  example:    -"When  we  choose  one  value 

^     (e.g.,  •'safety'*;  over  another  valu^  ^e.g.,  "freedom"),  we  are  saying  that 
m  a  particular  situation  safety  is  the  ultimate  or  highest  term.     It  teikes 
precedence  over  freedom  and  over  all  other  values  which  mi^ht  apply. "^^ 
"Inasauch  as... values  are  continuously  in  a  state  of  flux  relative  to  any 
fixed  scale, the  debater  should  not  assume  overwhelming  acceptance  of 
any  moral  position  chosen.     It  needs  to  be  developed'' for  the  }udge.  ^ 

To  d^elop  a  defense  of  the  value  positions  selected  for  the  definitive 
issue,  the  debater  is  shoving  to  the  judge  that  the  criteria  employed  are 
appropriate  ones.    The  debater  is  therefore  developing  "good  reasc^s.** 
frora  an  euialytical  standpoint,  two  aspects  of 'each  good  reason  must  be 

'  *  validated.    First,  it  must  be  Remonstrated  that  the  aoral  atodard  is 
relevant,  that  is,  **it8  range  or  Bcope  of  application  oust  include  the 
class  of  ccoparisons  of  the  given  value  judgment.    As  a  result  of  this 
step,  the  evaluatua  is  established  to  belong  to  a  class  of  things  that  fire 

'      correctly  judged  by  the  criterion. "^^    Second,  it  must  be  dcanonstrated 

that  the  moral  standard  does  not  conflict  with  other  criterion,  of  if  there- 
Is  a  conflict,  th*  criterion  that  is  being  applied  takes  precedence  over 
those  in  conflict  with  it."^    The  first  step  in  definitive  stock  issue  • 
analysis  shows  that  the  moral  criteria  make  sensor  the  second  step  m 
definitive  stock  .issue  euialysis  shows  that  the  advocate  has  indeed  relied 
'on  the  most  preferable  value ( s) .    Both  analytical  positions  are,  of  course,, 
open  to  investigation  and  evaluation  by  the  opposing  sidej    For  example, 
using  the  proposition  that  "abortion  is  right,"  the  proponent  may  choose  . 
t)>e  ethical  value  of  ••happiness"  and  ifouid  have  to  show  j.t  is  relevant  to 
the  word  **right."    The  proponent  would  also  have  to  demonstr«igo  that 
happiness  is  ethically  superior  to  competing  values  in  this  situation  (e.g., 

preservation  of  human  life) .    Thus,  the  proponent's  a^^rument  assigns 
values  fr^o  an  ethical  system  in  ^ich  happiness  is  important;  the  opponents 
argtmcnt  might  move  -frca  a  moral  system  based  on  the  importance  of  in^ 
dividual  life.    As -the  debate  progresses  over  this  definitive  issue,  both 
sides  are  trying  to  demonstrate  ethical  superiority  and,  in  turn,  gain  « 
ethical  presumption.    No  mention  is  made  of  abortion' per  se. 

Next,  we  turn  to  the  parallel  development  of  "good  reasons"  for  the  4 
acceptance  of  the  designative  stock  issue.    Here  is  where  the  abortion 
issue  is  applied  to  the  chosen  values.    The  proponent  has  now  defined        ✓  ' 
"right"  2ts -!!^ppiness. "    So,  how  does  abcartion  bring  out  "happiness?"  ^ 
Through  empirical  evidence  and  the  .words  of  authorities,  the  debater  is  able 
to  show  that,  on  the  whole,  marriage  relationships  do  improve  when  abortions 
are  allowed  as  opposod^^to  *ihen  they  are  disallowed.    This  kind  of  infoma-'" 
tion  is  quite  valuable  to  the  defender  of  the  resolution  and  s/he  would 
'  f*^  v^want  to  use  it  to  develop  a  presumptive  stance  oQjilVher  designative  argu-  * 
1^  *  fflent.    If  we  diagram  the  development  of  both  the  definitve  and  designative 
stocj^  Issues  as  described  above,  we  should  got  an  analytical^  structure  for 
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the  affirmative  such  as  thist 

PropositTion;    "Alx>rtion  is  right.  1 
Pefihitive  Issue;    What  constitutes  "right?" 

A  Potential  Ethical  Argument      "Right"  equals  "happiness**  e.nd 

"happiness"  is  ethically  superior 
'  to  ccxnpeting  values. 

Designative  Issue-     Is  abortion  right? 

A  Potential  Ethical  Argument;     "Abortion  is  right  because  * 

marriage  partners  become  happier." 

What  does  the  negative  do  to  develop  its  positions  on  the 'stock  issues? 
Essentially  the  same  as  the  affirmative?  the  negative  builds  a  counter-case 
with  burdens  which  "fall  basically  into  two  major  areas:    the  criteria 
established  by  the  affirmative,,  and  the  issues  set  forth  by  the  affirmative 
relative  to  those  criteria. "65    Let  me  illustrate  how  this  is  done  w;th  an 
ethical  proposition.     Suppose  an  affirmative  chooses  to  defend  the  ethic 
of  utilitarianism  and* tries  to  show  that  it  is  superior  to  all  other  ethical 
positions  on  a  given  topic,    the  negative  might,  m  the  definitive  Issue,  ^ 
urge  either  that  the  utilitarian  ethic  is  not  relevant  insofar  as  it  is  not 
satisfied  by  adopting  the. resolve.    Or  the  negative  team  could  argue  that 
utilitarianisw  should  not  be  a  preeminent  ethic.    They  could  use  both 
approaches  too.    An  additional, negative  strategy  might  be  that  the  utilita- 
^  rian  ethic  denies  the  Kantian  imperative  of  justice  which  is,,  after  all, 
ethically  superior  to  the  ethic  of  Utilitarianism.    By  arguing  in  this 
fashion,  t^e  negative  debaters  have  established  an  ethical  hiera^chV  for 
the  judge  to  resolve  (utilitarianism  lies  below  Kant's  deontological  in- 
justice) .    This  is  how  the  definitive  issue  ought  to  be  developed;  it  is 
a  stock  issue  focusing  on  the  ethical  superiority  jnd  presumption  of  the 
ethical  positions  chosen  by  the  defcgters  m  the  ro^nd.     The  logic  goes  as 
folldws:    "The*ethical  positions  I  aa» arguing  are...;  the  ethical  superiority 
of  those  positions  is...;  therefore,  ^grant  presumption  to  my/our cside  in 
the  debate."    After  the  definitive  issue  has  been  refuted,,  the  negative  moves 
on  to  the  designative  issue  in  the* same  fashion.. 

I 

Now  you  might  ask  as  a  debater;  "But  how  do  I  evidence  ethipal  pre\ 
sumption?"  Good  question.  This  statemejit  by  Fischer  provides  us  with  somd 
general  guidance:  t 

,         From  the  perspective  of  informal  logic,  ... 

value  judgments  fall  intq  a  middle  ground. ^They 
can>r\either  be  dismissed  as  emotionally  based  responses 
nor  be  fo^pally  proved  by  scientific  analysis. 
Vaiue  judgtnents  are  worked  out  and-  tested  by  the 
informal  procediiral  rules  that  cons^tute  and  define 
practical  dis^burse.     In  some  casO(6,  where  the 
'  judgment  is  heavidy  dependent  on  tacts,  it  is  possible 

to  establish  validity  yith  a  high  degree  of  objectivity. 
In  other  cases,  where  such  objectivity  is  more  dif- 
^     ficult,  it  is  at  leasl^*  possible  to  sort  out  argume;nts 
that  are  more  general izablc  than  others  ancJ  to  i^drntify 
those  that  remain  hopelessly  particular.   ...  If  decision 
makers  agree  to  employ .. .procedural  rules  of  practical 
deliberation,  they  can  validate .. .value  judgments  on  the 
basis  of  relevant  facts  and  norms. 

^        .  '  ^Oi] 

U  ij 
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There  are  essentially  three  forms  of  su{.port  for  "qood  reason^  '    The  ^ 
first  is  through  the  use  of  facts,    in  arguflents  over  capital  punisbjTient, 
.  the    fact"  as  to  whether  or  not  it  deters  crime  can  be  used  as  supportinq 
laaterial  by  both  sides.    The  second  is  throuqh  author i tativo  opinions.- 
For  instance,  court  decisions  and  legislative  histo;:ies  can  be  cxan^tri^ 
Here  are  where  the  mores  of  our  society  are  codified  and  justified  in 
print.    For  example,  what  are  the  ethical  fX)Sitions  underlying  decisions 
wnd  dissents  on  issues  of  abortion  and  capital  punishment'    Th(>  third  is 
through  the  use  of  reasoning.    The  validity  of  examples,  analogies,  signs/ 
casual  statements,  and  definition  can  all  be  applied.    Faced  with  situations 
where  factual  evidence  cannot  always  serve  as  supporting  material,  "the 
debater  may  be  forced  to  attend  nore  closely  to  the  formal  relationships 
among  arguments,  ...  that  is^  to^the  logical  factors  entering  into  the 
debate."       Of  course,  there  is  no  harm  to  adding  sone  emotional  apr.eal 
to  the  discourse  as  well,  but  it  should  be^  blended  in  with  facts,  opinions, 
and  reasoning  used  to  develop  th«L  ethical  argumentsT" 

Throughout  the  debate,  tKe  affirmative  and  negative  are  in  a  tug- 
of-war  over  who  has  presumption.     In  aimimg  to  capture  presumption,  both 
sides  should  realize  that  what  they  are  doing  is  basically  attempting  to 
demonstrate  the  universal izabilijy  of  thre  values  (ethical  'standards)  they 
nave  chosen.    According  to  Toulmln  it  is  possible  to  draf£  general  field 
dependent  rules  of  ethical  inference. 68    These  rules  may  not  be  as  power- 
ful as  the  rules  regarding  the  validity  of  deduQtive  argument  mainly^  be- 
cause moral  argument  is  more  nonformal*.  _But  universal  rules  ca*n  be  de^- 
■  vised  (e.g.,  pleasantness  is  relevant  to* goodness) . 

Now/ in  order  for  a  rule  to  really  be  a  rule,  it  must  be  universaliz- 
able.    Ethical  statements  that  cannot  be  universalized  withm  the  field  of 
crtbics  or,,  at  the  very  least  within  the  universe  of  tTie  topic,  generally 
cannot  be  accepted  as  moral  rules,     m  developing  -good  reasons,"  then,  it 
is  no  doubt  a  good  idea  for  the  values  debater  to  attempt  to  make  ^is 
ethical  positions  exceptionless  applying  them  to  all  cases  at  all  times.  • 
This  tan  be  done  by  tightening  up  the  ethical  positions'  and  presenting  them 
as  universal  systems.    For  instance,  instead  of  saying:     "Abortion'  is  sin- 
ful,    the  advocate  may  want  to  claim  that;    "Abortion  is  always  sinful  un- 
less the  woman  has  become  pregnant  as  a  victim  of  incest  or  rape."    It'  would 
be  much  easier  to  defend  the  universaliaability  oT  the  latter  statement 
than  the  former  one.    In  othqr  words,  if  the  ethical  statement-  is  suffi- 
ciently complex  and  carefully  constructed,  it  cart  be  made  universaJLizable 
and,  hence,  morally  presumptive.    This  is  the  position  6ffered  by  j5oss -and 
tno  pluralists  discussed  in  the  first  section  of  this  essay . 

/     When  an  6pponcnt  attempts  to  refute  an  argument  claimed  to  be  univer-  ' 
salizable  And  presumptive,  s/he  may  do  so  by  attempting  to  locate  excep- 
tions;?^ this  rule  hnd/or  by  formulating  subsidiary  rules  stating  that  the 
conditions  outlined  in  the  opposition's  rule  do  not  apply,  thereby  making 
proflumption  inopor<»tive.     if  this  opponent's  argument  is  strong  enough,  it 
is  even  possible  that  the  circumstances,  surrounding  the  subsidiary  rule  may 
Income  general  enough  so  that  the  subsidiary  ruXe  takes  ^precedence  and  pre- 
sumption is  awarded  to  the  latter  position  e^AJn  though  that  position  Xs  npt 
^  proven  to  be  a  universal  pne.    In  sum,  a  debate  over  ethics  is  a  struggle 
over  the  universaiizabUity  of  tfte  value  positions  taken  by  both  sides. 

One  caveat:     I  am  not  taking  the  position  here  that  debaters  must 
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make  the  universalizabiUty  of  their  ethical  positions  a  necessary  con-  . 
ditionr  for  presumptiveness  in  the  round.    I  am  saying  that  universaiiz- 
abUity can  be  considered  sufficient  for  accepting  the  debated  position  ^^'^ 
as  a  presumptive  moral  rule. 69    How  wise  the  e4:hical  universe  should  be 
must  remain  for  the  debaters  and  the  judge  to  work  out  in  each  round. 

f^^^^^y'  consider  what  has  been  said  frcm  the  standpoint  of 

thd  debat^  judge.     Before  the  round  |>egins,  the  judge  must  reali2%  th^t 
the  burden  of  proof  rests  with  both  sides  m  the  debate.     "It  isl  mistake 
to  place  the  burden  of  proof  on  acceptance    on  rejection,  or  doubt  to  the 
^   exclusion  of  the  others;  none  of  these  is  inherently  more  justified  than 
the  other  two.    All  three  can  be  challenged;  therefore  all  stand  equally 
,   m  need  of  justification.    The  trust  seems  to  be  that  somP  burden  of  ' 
^proof  lies  with  anyone  who  makes  a  claim  to  rationality . ^ 

.       As  the  debate  unfolds,  the^  judge  should  be  hearing  arguments  over  the 
definitive  and  designatLve  issues. ?!    The  overriding. viewpoint  for  the 

-    Dudge  should  ne  on  wfiS  is  doing  the  best  job  of  winning  presumptiv^,ne^s. 
Of  course, If  one  side  convinces  the  judge  that  a  certain  cShtention  is  a 

'     universal  moral  rule,,  then  it  is  presumed  that 'that  side  wins  the  pre- 
sumptiveness of  the  argument,    it  is  possible-,,  of  course,  for  a 'team  to 
win  presumptiveness  for  some  of  its'arguments  and  the  other  team  to  win 
presumptiveness  for  some  of  theirs,    in  those  cases,,  the  judge  must  make 
an  on-balance  decision  of  where  -the  greatest  amount  of  presumptiveness 
rests      (This  IS  why  I  earlier  suggested  it  may  be  necessary  to  create  a 
ballot  for  value  debate  where  the  decision  is  affirmative,  negative,  or 
no  one  because' neither  side  attains  enough  presumptiveness  m  the  r^nd. 
Both  sides  still  hold  a  burden  of  proof  when  the*debate  ends.) 

M  Dudges,  we  bring  a  mixture  of  ethical  positions  into  the'rounds 
^  we  evaluate      Sometimes  we  are  ethical  relativists  an^  say  that  something 
might  be  good  for  sane,  but  not  all.    other  times  we  are  nihilists  and 
claim  that  nothing  is  eithe^  right  or  wrong.    Maybe  we  are  skeptics  bv 
.  sayihg  we  cannot  tell  right  from  wrong.    Or,  we  are  egoists  when  we  say  . 
something  is  right  only  because  we  say  it  is  righf.    scratch  eaCh  judge 
and  you  will  find  a  melange  of  ethical  positions,  each  competmg^for 
dominance  m  various  settings  and  situations.    The  judge's  ta^k  is  to 
see  which  ethical  position(sy  have  been  selected,  clarified,  and  proven, 
through  evidence  and  reasoning,  so  as  to  confirm  on  the  winning  team  the 
locus  of  presumption.  , 

,  Sproule  offers  three  useful  validity  tests  for  making  ethics-relatfe-^ 
decisions./^    First,,  the  value  chosen  must  be  recognized  as  good  values  ^ 
by  people  generally.    Second,,  the  debati^rs  must  give  sufficient  mformati^    ^/^  * 

^^^f         for  choosing  one  value  over  another.    Third,  the  value  mutft-^  f  ' 
be  carefully  applie^l  to  the  sitnation  expressed  by  the  proj/sition.     "The     ^     l  " 
results  of  these  three  tests,  when  used  in  conjunction  witjTthe  defin^itioa  •  ^ 
of  rhetorical  validity,  enable  the  critic  to  makS  an  mfoAed  judgment 
about  value  validity. "'3  jr        j  ^ 

/  ' 

The  judge  uses  J:hese  validity  tests  whdn  examining  the  argumentation 
used  to  develop  both  the  definitive  and  designative  stock  issues.  First, 
the  judge  must  create  a  decision  rule  regarding  the  definitive  issue. 
-••That  is,  the  judge  must  adjudicate  between  competing  vi«ws.  For* 
.  instance,  one  might  argue:   , . .  is  litfe  or  liberty  more  conducive  to 
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happiness?         Each  advocate, , .will  urge,  a  decision  rule.    The  ^udge  must 
decide  which  decision  rule  zaakes  .^ore  sense,,  on  the  b^sis  of  Arguments 
offered  for  it."'^    Here,  the  ^udge  must  "ranX  the  values,,,in.  terms  of 
each  value 'criterion.    Thxs  is  a  notoriously  difficult  thing  to  describe, 
but  as  an  activity,  it  is  really  quite  cccnmonplace,  ...  To  get  a  ranking, 


 — •* '  '•^uAui;.  ^.vAwiwii^iatt; ,  ...  TO  get  a  ranxin 

...one  can  only  sutnit  the  options  to  use  his  reflections  and  wait  for 
then  to  fall  into  some  order  of  preference.  ""^^  example,  if  a  moral 

Dudgnent  is  good  for  "A"  "but  bad  for  "B,-  but  "B"  has  been  prbven  pre- 
sumptively a  more  important  ethic  than  "A,"  then  "B"  outweighs  "A,"  This 
IS  substantially  different  than  attempting  to  grant  presumfjtion  to. the 
side  or  system  of  et^cs  believed  m  most  strongly  by.  the  ^udge  or  even 
by  the  franers  of  the  resolution  before  the  debate  begins. 

Having  done  so*,  the  ^udge  then  examines  argumentation  pertaining 
to  the  designative  stock  issue.    If  -maximization  of  happiness"  is  the 
decision  rule  adopted  as  gaining  presumption  for  the  definitive  issue, 
"then  he  must  proceed  to  adjudicate  the  question, 'which  value  has  ^ben 
shown  to  maximize  happiness?*    It  should  go  withbut  saying,,  of  course, 
that  the  judge  deteraines  neither  the  decision  rule  not  its  application  on 
the  basis  of  whia  or  personal  prejudice,  but  on  the  bksis  of  the  arguments' 
which  are-  presented  to  him. -76    ^his  procedure  *for  fudging  willf  accomplish 
what  Hardwig  desired  fn  his  essay  on  moral  rationality.    He  wrote:  "The 
enterprise  calls  for  a  procedure  ^a^ich  will  discriiiinate  between  values, 
which  will  adjudicate  the  relative  wortWyiess  or  worthlfessness  of  values. 
5oine* values... possess  better  credentials  tftan  others,  and  the  less  well 
founded.^tfalues  can  be  rejected  because  of  their  mcompatibilTty . .  .with  the 
more  worthy  cooanitments. "77^ 

V.  '  Parting  ThoughtaT 

Four  questions  have  been  addressed  m  this  essay.    Generally,  I 
have  concluded  that  appropriate  propositions  for  academic  value  debate  are 
those  which  flow  fro©  ethical  inquiry?  that  stock  issues  are  essential  m 
analyzing  ethical  'propbsitions  of  value;  that  presumption  rests  with  the 
judge  when  debating  ethical  propositions  of  value?  and,  finally,  that  th 
Is  a  logic  of  good  reasonsTN^ich  can  be  used  to  develop  and  evaluatb 
arguments  in  a  value  debate  where  both  side«  are  trying  to  claim  presume 
tion  and  win.  N  ' 


that  there 


I  hope  I  have  been  convincing  m  this  essay  on  the  claim  that  value 
debate  is  a  debate  over  who  can  assume  presumptive  ground.    "Both  sides  . 
.should  actively  compete  in  seeking  to  win  the  presumption.-''>8    If  so,  then 
I  alstf  hope  debaters  will  experiment  with  ways  to  argue  value  propositions 
whicll  have  been  suggested  here.    If  ethical  argumentation,  stock  issue 
analysis,  and  the  locus  of  presumption  <pter  value  debate  as  I  hope  they 
will,  I  think  we  c^  make  progress  in  the  way  we  argue  value  propositions 
in  academic  debate.  ^ 

.52'J  . 
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VALUE  RESOLUTIONS.   PRESUMPTION,   AND  STOCK  ISSUES 
David  A.     Thomas  and  Man  dell  Fryar 


In  this  papsr,  we  intend  to  explore  three  topicsi  what 
w«  mean  Mhen  w©  speak  o*  debating  about  "value  resolutions"; 
•nyhat  we  mear\  when  we  speak-  o*  the  concept  of  '"presumption"  in 
a  debate  centering  on  a  "value  resolution";  and.  -finally, 
what  we  are  looking  ior  when  we  seek  to  identi-fy  a  set  o* 
"stock  issues"  by  which  debaters  might  analyze  and  prove  (or 
disprove)  a  case  for  a  "value  resolution."  Th^  -focus  o-f^  this 
paper  i s  on  theoretical  topi cs  pertaining  to  "value 
resolutions",  and  not  on  technical  matters  relating  to  debate 
formats,  speaker  duties,  et«^.  As  an  exploratory  essay,  the 
aim  IS  to  provide  general  insights  rather  ^'than  final 
solutions  or  prescriptions  for  the  future. 

WHAT  IS  A  VALUE  RESOLUTION^ 

wTo  begin  with  a  basic  distinction,  there  is  a  difference 
between  a  value  and  a  value  resolution.  Yet  to  overlook^this 
distinction  is  to  generate  confusi6n.  A  resolution  is  a 
proposition  which  in  turn  is  a  statement  for  consideration  of 
whether  it  is  true  or  false.  A  proposition  placed  before  a 
jud^e,  a  legislative  body,  or.  other  -  third  party  to  be 
resolved  is  a  resolution.  A  value  resolution  is  one  which 
has  some  sort  of' value  statement  as  th©  subject  matter  of  the 
proposition.  Without  recognizing  this  distinction  one  runs 
the  risk  »f  injecting  the  personal  values  held  by  the 
^debaters  and  the  judge  or  other  audience  into  the  discussion 
of  the  statement  serving  as  the  subject  matter  of  a  debat^. 
For  various  reasons,  this  happens  to  a  certain  degree  anyway, 
but  it  IS  almost  a  requirement  when  debating  one's  "values" 
instead  of  debating  a  "value  resolution". 

Host  definitions  of  "valye  resolution"  found  in  our 
professional  literature  focutf"  on  it  as  One  of  three^ 
categories  of  proposi ti onsi  factf  value,  and  policy.  ^For 
pedagogical  r;eaBonB,  these  three  categories,  are  represented 
^s  more  or  less  exclusive  of  each  otfier.  Moreover,  of  these, 
three  categories,  the  value  category  is  most  ambiguously 
described.  A  proposition  of  fact  is  defined  as  an  objective, 
verifiable  statement  about  a  thing;  a  proposition  of  policy 
is  defined  as  a  statement  that  the  present  system  should  be 
changed;  and  a  proposition  of  value  is  just  about  anything 
that  isn't  one  of  the  others — a  .^subjective,  unvor i f i abl e, 
non-factual  statement  about  something  that  doesn't  call  for 
^ny  aq^tion.  As  wi  th  most  anal  ytical  breakdowns  of  an 
abstract  concept,  this  >  type  of  classi-fi cation  ignores 
numerous  exceptional  and/or  overlapping  instances. 


Again,  most  definitions  of  ''value  resolution"  found  in 
our  own  professional  literature  mention  "quality",  such  as 
nation's  definition  which  we  take  to  be  representative! 
Mat 1  on  def i nes  a  proposi ti on  of  val ue  as  " .  .  .a 
qualitative  judgment  about  a  person,  object,  act,  situation, 
program,   institution,   concept,  or  idear.  "   (Footnote  1) 

o 

The  term  "quality"  is  vague.  At  this  point  it  would  be 
useful  to  consult  other  author i ties  for  further  help. 
Rokeacti  offers  the  following  definitions  of  value  and  value 
system:  "A  value  is  an  eyiduring  belief  that  a  specific  mode 
of  conduct  or  end-state  of  existence  is  personally  or 
socially  preferable  to  an  opposite  or  converse  mode  of 
conduct  or  end-state  of  existence.  A  value  system  is  an 
enduring  organization  of  beliefs  concerning  preferable  modes 
of  conduct  or  end-states  of  existence  along  a  continuum  of 
relative  importance."    (FN  2) 

In  Rokeach's  theory,  a  "mode  qf  conduct"  i^s  an 
instrument  or  vehicle  to  the  achievement  of  some  end,  hence 
IS  an  "instrumental"  value;  an  "end-state  of  existence"  is  a 
goal  considered  to  be  of  value  in  its  own  right,  hence  is  a 
"terminal"  value.  Other  sources  call  the  concepts  of 
instrumental  and  terminal  values  by  the  labels,  "intrinsic" 
and*  "extyfcsic."  According  to  Anthony  Flew,  "The  other 
tradition^Bf  problem  of  value  concerns  jthe  relation  of  those 
things  supposed  fo  have  an  extrinsic  value  and  those  of 
intrinsic  worth.,  X  has  extrinsic  value  if  it  is  a  means  to, 
or  in  some  way  contributes  to,  V.  Y  has  intrinsic  value  if 
It  is  good,  worth  pursuing  in  itself,  without  reference  to 
some  other  entity.  Thus  exercise  is  good  as  a  means  to 
health-  (has  extrinsic  value),  whereas  health  is  good  in 
itself  (intrinsic).  Obviously  it-  is  easier  to  show  that  a. 
thing  has  extrinsic  value  since  that  it  is  a  means  to  a  given 
end  IS  empirically  verifiable.  However  X  cannot  bo  good, * 
even  extr i nsi caLty^-  unless  Y  to  which  it  leads  is  good  in  an 
absolute  sense.  Hence  any  theory  of  value  must  propose  some 
tf^igs  that  are  good  in  themselves  or  at  least  a  method  for 
a^essing  the  claims  of  any  candidate.  "  (F51  3) 

Another  important  distinction*  to  be  made  about  the 
"quality"  of  ,a  person,  act,  idea,  etc.,  is  whether  it  res^;des 
within  the  object^  or  instead  simply  in  the  mind  of^  the 
person  making  the  value  judgment:  Milton  Rokeach  wrote, '"The 
value  concept  has  been  employed  i  n  two  distinctively 
different  ways  in  human  discburse.  We  will  often  say  that  a' 
person  'has  a  value'  but  also  that  an  object  'has  value'."  of 
these  two^  meanings.  "It  seems,  therefore,  that  there  are 
compelling  theoretical  reasons  for  assuming  that  the  study  of 
a  person's  values  is' likely  to  be  much  more  usefOl  for  social 
analysis  than  the  study  of  the  values  that  objects  are  said 
to  have. " (FN  4) 
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If  we  accept  Rokeach's  conclusion  that  values  reside 
within  a  person's  mind,  we  find  that  %o  be  consistent  with 
the    views    of     philosopher      Clive     Bec^:r        "For,  clearly, 

^expressions  of  emotion,  imperatives,  acts  of  persuasion, 
decisions,  recommendations,  and  exhortations  cannot  ^  be 
fact-stating    or  true  or  false.     They  may  be     appropriate  or 

'inappropriate,  -  successful     or      unsuccessful,     justified  or 
unjustified.     But,  since  they  do  not  state  that  something  fs 
the  c«Be,  they  are  simply  not  of  the  class  of  phenomena  which 
can  (logically)   be  objective,   in  the  sense  m  question.** 
(FN  S>  . 

If  we  recap  what  we  havQ  covered  thus  far,  we  should 
highlight  these  characteristics  of  a  value  resolutioni  it  is 
(iJ  a  proposition  (ii)  about  the  quality  of  something  (iii) 
in  which  a  person  states  a  preference  for  a  .  terminal  or 
intrinsic  end,'  or  (iv)  a  preference  for  an  instrumental  or 
extrinsic  mode  of  behavior  by  which  tq  achieve^  one.  These 
quality  characteristics  or  personal  .preferences  may  be 
thought  of  as  (v)  residing  within  an  object  itself,  or  (vi) 
as  residing  within  the  mind  ''of  the  person  doing  the 
evaluating.  Either  way,  (vii)  speech  acts  which  function  as 
value  statements  include  expressions  of  erootlonf  imperatives; 
acts  of  persuasioni' deci sions — meani ng  moral  stances  prefaced 
with'  "I  ought  to — recommendations — meaning  moral  stances 
prefaced  with  "YOU  ought  to — ->  and  exhortations,  * 

But  what  of  the  content  o^  a  value Vesol ution^ •  What  is 
the  "something'*  to  which  a  person  attaches  a  preference*? 
Literally,  it  could  be  anything,  anything  ae  al 1 .  People 
can,  and  do,  make  value  *  statements  related  to  animal, 
v»getable,  and  mineral >  sacred  and  profanej  past,  present, 
aod  future.  Anything  people  can  think  or  imagine,  people  can 
Judge  and  evaluate  as  being  of  %omm  favorable  or  unfavorable 
quail tyr  Although  much  of  the  content  or  subject  matter 
implied  by  the  potential  breadth  of  topics  might  seem 
trivial,  to  the  person  making  the  value  Judgment,  any  given 
object  could  be  highly  salient.  On  an  intellectual  level, 
one  might  believe  reptiles  to  be  fascinating  creaturesj  and 
one  might  gain  muqh  Insight  from^  reading  Carl  Sagan's  The 
Dragon*  of  Eden»  That  same  person  might  be  no  less  intense 
in  declaring,  •*Ii,tiate  tfnakes»**  from  a  ^de«pl y-rooted  phobia 
brought  about  by  some  fearful  childhood  experience,^  Hence, 
on  an  objective  level,  such  a  person  might  accept  a  statement 
to  the  effect  that  •*We  can  learn  a  lot  about  the  evolution  of 
man's-  intelligence  from  a  study  of  reptiles,"  and  even 
provide  som*  excellent  data  to  support  that  statement 
rationaVlyi  yet  on.  the  subjective  lev^,  nc^  ^rational 
arguments    will     serve  to    reduce    the  uSfavorable 

evaluation — the  dread,  -fear,  and  disgust — directed  towards 
snakes. 
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That  prin\^le  la  important  f or  ^  understanding  value 
resolutions.  We>*^cogni2e  that  the  vast  majority  of  value 
statements — as  concaved  here — are  nd€  debated  or  even 
prob^ly  not  debatablci  When  a  person  sj^ys,  "I  hate 
snakes'",  it  is  very  unlikely  that* anyone  will  'take  issue 
with  the  statement.  A  typical  response  might  be,k  "Me  too'", 
or  "Oh,  I  like  snakes — in  facf,  I  have  ."i  pet  boa  constrictor 
in  my  living  room.**  But  it  is  not  likely  that  anyone  would 
respond,  as  in  a  debate,  -No,  you  don't  hate  snakes,  and  I'll 
give  you  three  lines  of  analysis  to  refute  you."  This  same 
principle  operates  in  policy  resolutions  as  well.  The  ^total 
universe  of.  policy  statements  includes*  many  propositions 
which  clearly  belong'  to  the  category  called  propositions  gf 
policy,  but  which  are  neither  debated  nor  are  even  considered 
debatable.  Consider  the  traffic  laws,  the  rules  for  the 
conduct  of  guests  in  the  Rustler  Lo*dge,  the  agenda  set  for 
the  various  programs  being  presented  here — all  of  these 
examples  represent  policies  which  we  recognize,  abide  by  (or 
violate),   but  do  not  debate. 

Yet  we  do  debate  value  resolutions^  just  as  we  debate 
policy  resolutions.  The  resolutions  we  debate  are  (Irawn  from*^ 
a  limited  subset  of  the  larger  universe  of  possible 
statements  within  the  categories  of  value  or  policy  (or  fact, 
for  that  matter — some  factual  propositions  are  routinely 
disputed  and  argued,  including  charges  of  guilt  or  innocence 
in  ^  court  of  law).  Within  the  value  category,  we  also  limit 
what  we  consider  debatable  to  a' small  subset  of  statements. 
We  'eliminate  entirely  all  value  statements  which  express  a 
single  individual's  value  judgment  in  the  forms  described  by 
Clive  Beck— expressions  of*  emotioo^  personal  resolve^  to  do 
m9ral  deeds,  ' etc.  ^  ' 

Typically,     what     we    debate  in     the    way    of  valu» 

resolutions  is  limited  to  social^  or  corporate  concerns;  and 
the  content  or  substance  of  the  value  resolutions  falls 
within  certain  limited  subject  matter  areas.  Joseph  Wenzel 
has  provided  a  good  summary  of  the  types  of  subjects  that 
come  up  in  typical  value  controversies]  Wen2el  recognizes 
only  three  classes  of  "consequential  statements,"  and 
suggests  characteristic  realms  ^of  discourse  and  relevant 
lines  of  argument  ior  each.  (FN  6)  They  arei 
t  /»  " 

1.  Appreciative  judgment} 
Discussed  in  AESTHETICS; 

Argued  by  choosing  criteria  and  applying  the  criteria* to  the 
objept. 

2.  Moral   judgment;  , 
Discussed  in  ETHICS;  "  ^ 
Argued'by  application  of  a  moral  r,ule  (or)* 

5? 
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weighing  consequences  of  a^s  (or) 
weighing  consequences  of  rules. 

3.     Instrumental  judgment: 
Discusfeed  in  POLITICS; 
Argued  by  Justification  of  ends  (and) 
establishino  eff-icacy  of  means. 

Within  these  classes  of  subject  matter  may  be  found 
numerous  value  statements  which  -lend  themselves  to  argument 
and  submission  to  thir^d  party  resolution.-  A  typical  moral 
statement  often  debated  is  resolved:  that  (capital 
purrt-shment,   abortion,   homosexuality,   etc^)   is  morally  wrong. 

A  tyjlical  aesthetic  statement '  whi  ch  could  be  debated  is 
resolvedi  that  Huck  Finn  is  the  greatest  hero  in  American 
literature.'  , 

A  typical  instrumental  (political)  statement  calling 
forth  value  issues  is  resolvedj  that  national  security  must 
be  a  nation's  highest  priority. 

Value  resolutions  may  be  phrased "in  several  different 
ways.  It  could  be  a  straightforward  assertion  identifying  an 
object  as  possessing  a  certain  quality.  It  could  be  a 
statement^  -asserting  a  superlative  degree  of  a  quality   (X  is 

the  greatest   ).     It  could  assert  a  comparison  or  hierarchy 

of  competing  values.  There  are  doubtless  other  syntactical 
'formulas  by  which  a  value  resolution  might  be  phrased  for  the 
purpose  of  debate.  These  topics  neec^.  not  be  expanded  m  this 
paper?     we  have  treated,  them  at  greater  length     elsewh'^re.  (FN 


WHERE  IS  PRESUMPTION  IN  VALUE  RESOLUflONS':> 

The  concept  •  of  presumption  i s  'di f f  i cul to  apply  to 
value  resolutions^  but-our  understanding  of  it  is  complicated 
by  ,tradi tional ,  taken-for-gr anted  theories  ingrained  m 
debaters  and  debate  texts  over  the  years.  Our  position  is 
that  it  is'  probably  a  mist^ake  to*assign  presumption  tp  either 
sxfle  in  A  value  resolution.  Before  discussing  this  ibea,  it 
miqht  be  useful  to  examine  the  concept  of  presumption  in 
policy  resolutions,  because  it  -is  probably  an  error  to  assign 
presumption  arbitrarily  to  the  negative  side  (or  against  the 
resolution)   there, ^too. 

Traditional  theories  o\  presumption  have  relied  in  large 
part  upon  two  sources!     textbook  interpretations  of  Whately's 
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formulation.  apd  the  analogy  with  the  legal  presumption  o*. 
innocence  for  an  accused  person*  esuoiption  of 

A '  recent     explication  o'f     Whately's     treatment  of 

presumptidn  by  Michael  Sproule  „,akes  \t  plain  that 
traditional   textbook  interpretations  hav^  been  incomplete  at 

=.5®^''®®"  ^"^^^  edition  of  The  Elements  of  Rhetoric 

rCvisfol  ^^"^^  edition  in  1^46,  Whaiieiy    made  sevet; 

K  revisions  were  m  the  nature  of  simple  added 

text  here  and  there,  without  changing  or  amending  the 
preceding, materials.  The  third  edition  of  1832  contains  the 
^Ms     ^rr^'T'^K'  Of  presumption,   and  it  is 

thl    /.Vf^     H  ^^^^  IS  now  ^o  familiar.     However,  ,n 

i^K  f  1836,  and  \he  seventh  edition  m  1846? 

Whate  y  made  some  significant  additions  to  his  theory?  Thes4 
additions  included  the  following,  m  1836,  Whately  ^aid  that 
(1)  the  perception  of  presumption  may  vary  accordina  to 
tnnrtTi^     "^mbership,     and  (2)     the     'legal'  or 

logically-Objective  assignment  of  presumption  may  be 
overturned  by  a  psychtMogi  cal  presumption  attending  to  things 
□  r^i;nt.  «-^*«ct     Of       these     additions     was     to  groCnd 

Dsytelnrc.i    '?     ^^o<*oiogical         (group       membership)^  and 
factors     in  the  audi ence, .  i ndependent     of  any 
logical   Placement. of  the  burden  of  proof.'    (FN  8)    in  1846.  in 
deL  \  Whately      developed     the    concept  oi 

to  ho  ?     :k  ^°  Sproule,   "Whately  defines  deference 

to  be  an  habitual  Presumption',  in  favor  of  the  opinions  of  a* 
treaJmonr  Body,   or     book '  . .  .  .  Basi  c  to'Whately's 

treatment  of  deference  was  the  notion  that  it  resided. 'in  the 
mna       of.    the'   hearer,     and       that     hearers     could     even  be 
consciously     'unaware'     of     the  deference     tfjey    accorded     to ' 
favorite  objects. "(FN  9)  ^  <  ^     -uuuruBu  to 

i-hounh?=°''^^     ^^"^  «^°^"tionary  development     of  Whately's 

thoughts  on  presumption  as  a  "shift  from  a  chiefly  leqal  to 
an  essentially  'psychological  theory  of  presumption  by 
observing  .the  different  answers  supplied  in  the  1830  and  1846 
ed  titons  Of  th^  Elements  with  respect  to  these  two  questions, 
(1)  what^ageacy  assigns  presumption-^  -and  (2)  is  presumption 
monolithic  or  pol  yl  i  thi  c':'  *ln  the  original  formulation  of 
id^O,  presumption  was  assigned  when  advocates  perceived  and 
then  -communicated  thmr  claims  to  an  audi  ence. ...  By  1846. 
Whately  had  expanded  upon  the  elements  of  his  original 
theory.  The  ultimate  agency  became,  necessarily,  the 
audience  whose  recognition  of  a  presumption  was  required  for 
Its  successful  application  to  a  dispute.  Further, 
presumption  itself  was  fragmented  such  that  several  elements 
Of  controversy  might  causfe  sides  to  benefit  from  presumptions 
or  suffer  from  burdens.  Presumptions  and  burdens  might 
obtain  in  view  of  audience  preference  for  (l)  particular 
interpretations  or  arguments,  and  (2)  Particular  sources  of 
information     to    which     the     audience     accorded  deferences 
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persons,  books,  or  corporate  bodies. "(FN  10) 

jiylt  would  ^<p(n  that,  as  with  Heidegger,  there  is  an  early  ~ 
What^y  and  a  later  Whately.  Our  ter^ts,  and  our  subseguent 
practices.'  derive  from  early  Mhately.  In  accord  with  that 
formulation,  we  follow  the  rule  of  giving  the  advantage  to 
one*  side  (the  negative),  and  impose  a^logical-  rule  that  the 
.  burden  of  proof  falls  on  those  who  <l)  propose  alterations  in 
existing  institutions,  (2)  make  accusations  in  court,  and  (3) 
maintain  an  opinion  contrary  tfb  the  prevailing  one. 

If.  however,  we  were  to  re^d  Whately  in*  bis  entirety, 
our  theories  of  presumption  would  be  audience-oriented.  ' 
Afl\onq  the  implications  of  this  reformulated  interpretation  of 
presumption,  Sproule  suggested  that  "...advocates  should  use 
presumption  as  a  tool  of  audience  analysis.  the  arguer  is 
advised  to  ask  such  guestions  ass  (1)  to  what  groups  do 
members  of  the  audienc&  belong*?  (2)  to  what  sources  of 
information  (persons,  books,  groups)  do  audience  mefnber^ 
accord  deference''  (3)  what  is  the  popular  and  unpopular 
opinion  on  a  particul«hr  sutoiecf  ^  (4)  what  information  on  a 
subject  might  hold  the  advantag*e  of  novelty?  Such  gueries 
would  assist  the  advocate  in  selecting  arguments  and  evidence 
best  fitted  to  persuading  persons  on  a  given  sut^ject.  . .  .Thus, 
an  arguer  would  be  wise  ta<  use,  as  -evidence,  sources  of 
information  perceived  as  credible  (i.  e. ,  granted  deference) 
by  the  audience.  Advocates  would  find  it  advantageous, 
presumably,,  to  remind  audience  members  of  the*  opinions  of 
groups  to  which  thp  listeners  belonged*  Mhately  would  advise 
that  disputants  use  opinions  and  ideas  favorably  held  by  the 
audience,  use  information  likely^to  be  perceived  as  'novel. 
Identify  ideas  as  being  held  by  sources  favored  by  the 
audience,  and,  finally,  remind  the  audience  of  the  competence 
of  quoted  sources  with  regard  to  the  subject  at  hand."  (FN 
11) 

What  about  the  legal  presumption  of  innocent  until 
proved  guilty*?  In  policy  Hebate,  the  analogy  is  t;hat  the 
present  policy  is  accused  of  creating  a  need  which  can  only, 
be  alleviated  by  the  resolution.  and  like  an  accused 
defendant,  the  present  system  is  worthy  6f  a  presumption  d'f 
innocence  until  a  prima  -facie  case  is  adduced  against  it.  ^  It 
is  one  thing  to  presuAte  %hAt  the  legal  system  \s  required  to 
follow  its  own  rules  of  procedures  in  conducting  a  trial  of 
any  defendant,  whether  the  accused  is  actually  guilty  or 
actually  innocent.  Thus,  the  rules  safeguard  against  the 
Unjust  conviction  of  an  innocent  person.  It  is  quite  another 
thing  to  assume  that  an  accused  person  is  actually  innocent. 
According  to  the  5attorney»  Vincent  Bugliosi»  '*UJlt{i  respect  to 
the  presumption  of  Innocence,  legal  presumptions  are  <>based  on 
thQ  rationale  of  probability....  When,  however,  we  apply 
this    underlying    basis     for      a     le^l     presumption     to  the  
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presumption  of  innocence,  the  presumption,  I  contend,  should 
fall.  Statistics  show*  1 1  i/s  ridiculous  to  presume  that  when 
the  average  defendant  is  Crested,  charged  w^th  a  crime,  and 
brought  to  trial,  he  i-s  usually  innocent.  But  obviously,  the 
converse  presumption  that  a  defendant  is  presumed  to  be 
guilty  would  be  far  wor'se  and,  indeed,  intolerable.**  (FN  12) 
He  continued,  "The  ultimate  legal  issue  for  the  jury  to 
determfne  is  not  the  defendant's  guilt  or  innocence^  It  is 
whether  or  not^the  prosecution  has  met  its  legal  burden  of 
proving  guilt  beyond  a  reasooable  doubt.  These  two  Issues 
are  not^  the  same.  Stated  another  wayi  .  to  say  one  is 
'guilty'  IS  tP  say  he' committed  the  crimei  to  say  one  is 
'innocent'  is  to  say  ^  he  did  not  commit  the  crime.  In 
American  criminal  jurisprudence,  hafwevGr,«  the  legal  term  'Not 
Guilty'  IS  not  totally  synonyM|is  with  innocence.  'Not 
Guilty'  is  a  legal  finding  by  tl^jury  that  the  prbsecution 
hars  not  met  its  burden  of  proof . 'f^FN\13i^ 

Bugliosi's  explanation  of  the  meaning  presumption  of 
innocence  is  perfectly  compatible  with  another,  more  academic 
one.  The  general  definition  of  presumption  in  criminal  law, 
according  to  one  textbook  on  the  subject,  is  ''a  rule  of  law 
by  which  a  judge  attaches  to  one  evidentiary  fact  cert'ain 
procedural  consequences  such  as  the  duty  of  the  opposition  to 
produce  contrary  evidence.  A  presumption'  is  a  deduction 
which  the  law  required  a  trier  laf  facts  to  make."  Thus, 
presumption  is  a  legal  or  procedural  rule  establishing  which 
party  in  a  dispute*  has  the  burden  to  prove  its  case. 
Presumptions  may  be  rebuttable,  meaning  that  the  inference  or 
deduction  from  the  evidence  is  required  to  be  drawn  only  in 
the  absence  of  evidence  to  the  contrary.  Tn  criminal  law, 
the  most  familiar  one  is  that  of  presumpt i on  of  innocence. 
However.  it  should  also  be  noted  thai?  a  defendant  may  be 
presumed  to  *be  guilty  under  some  circumstances,  such  as 
preparation,  flight,  attempt  to  escape,  withholding  evidence, 
or  false  statements.-     (FN  14)  ,  * 

Unde^  military  law.  guilt  may  be  presumed  also.  'If  a 
comn^ndec  submi ts  a  charge  of  Absent  With  Out  Leave  (AWOL) 
against  one  of  his  troops  to  a  court  martial,  the  charge  must 
be  acco;npanied  by  a  copy  of  the  Morning  Report,  or  daily  roll 
call.  showing  the  name  of  the  individual  and  the  date(s)  of 
the  alleged  absences.  St  nee  the.  Morning  Report  is  the 
official  record,  it  is  the  only  evidence  required  to  convict 
on"  the  charge,  v  Therefore,  a  person  accused  of  AWOL  has  IVp 
presumption  of  innocence,  and  actually  has  the  burden  to* 
prbve  his  innocence  in  order  to  gain  acquittal.  once  the 
charge  is  made. 

Other  criticsf  notably  Licjhtman  and  Rohrer.  have  shown 
other  reasons  to^question  the  validity  of  the  comparison  of 
the     theory    of     presumption  in  policy  debate    to    the  legal 


presumption  o+  innocence  in  a  court,  based  on  the  many 
situations  where  there  may  actually  be  presumption  ^or 
Change,  and*  not  against  it.  Our  point  here  is  that,  even  in 
the  legav  system,  there  is  not  a  strong  presumption  o-f 
innocence  per  se,   i*   there  is  such  a  presumption  at  all. 

t 

Previously  we  have^seen  ^hat  what  we  generally  think  o-f 
as  policy  resolutions  are  actually  only  a  .special  subset  o-f 
statements  •  wi  thi  n  the  universe  o-f  policy  propositions^ 
Debate  resolutions  are  phrased  care-fuUy  to  insure  t>>at 
presumption  logically  ^alls  to  the  negative  side;  there  is  a 
fcall  ^or  the  federal  government  to  strengthen,  jcurtail. 
establish,  abolish,  or  otherwise  change  some  existing  policy.' 
This  -formula  has  not  varied  -for  either  high  school  or  college 
debate  tournaments  ^or  decades,  except  in  CEDA  and 
•Lincoln-Douglas.  It  is  not  di^^icult  to  devise  statements  o-f 
policy  wherein  the  presumption  falls  logically  to  the 
affirmative,  namely,  proposi t i ons^ whi ch  call  for  no  change  in 
present  policy.  "Resolved,  that  the  United  States  should  not. 
surrender^  forthwith  to  Russia."  is  an  example  of  a  statement 
of  policy  which  the  affirmative  should'have  little  burden  to 
proye.  That  there  cotdd  be  clash  in  a  debate  on  that 
resolution  is  evident,  if  j^eports  we  •  have  heard  about 
Louisville's  counterplan  are  accurate. 

More  importantly,  all  o^  this  should  illustrate  that 
presumption  is  not  a  necessary  concomitant  of  being  on  the 
negative  side  in  a  policy  debate.  And,  if  th^t  Is  true,  then 
it  should  follow  that  no  rule  is  thus  provided  for  extension 
to  ,deb^\es  over  value  resolutions.  If  presumption  devolves 
upon  the  lyfeqative  in  a  value  debate,  it  should  not  be  simply 
because  it  is  the  rule  in  policy  debate. 

Now  let  us  turn  to  the  original  guest ion i  where  is 
presumption  in  value  resolutions''  Ronald  nation  attempted  to 
offer  a  set  of  possible  sources.  According  to  Matlon,  "There" 
are  three  possible,  albeit  not  exclusive.  al ternati vefe. 
First,  prc^sumpt io/1  might  rest  against  the  proposition  being 
argued,  a  poinb  of  view  borrowed  from  Zaref sky's 
hypothesis-testing  theory.  *.  .  .Second,  prfesumption  might 
rest  with  popul  ar  *bBl  i  ef .  .  .  .Tjiird,  presumption'  might 
rest  with  the  specific  judge's  belief  in^the  value  judgment 
prior   to  the  start  of   the  debate  round. '•(FN  IS") 

Of  these'  three  suggestions,  the  first  (related  to 
hypothesis-testing)  seems  to  be  currently  favored  among  the 
essayists  appearing  in  CEDA-sponsored  publications. 

The  second  is  vulnerable  to  severe  objections  related  to 
the  diffi.culty  of  identifying  what  is  in  fact  'the  popular 
opinion  on  v;alue  resolutions,  and  tflso  to  the  conflict 
betH^en    popular  beliefs  and  other  sources  of  presumption. 


Regarding  the  difficulty  of  identifying  what  popular  opinion 
IS,  one  would  naturally  think  first  of  consulting  the  public 
opinion  polls.  However,  public  opinion  polls  are  noted  for 
recording  swings  in  public  opinion  on  just  about  all  issues 
over  time.  Does  this  mean  that  presumption  on  a  given  value 
resolution  depends  orr  the  calendar"?  Also, -how  can  one  be 
sure  that  a  poll  reflects  the  opinion  of  the  most  suitable 
population-?  There  are  sljch  things  as  "issue  publics,"  cued 
in  to  certain  specific  issues  in  public  discourse  such  as  the 
ERA,  gun  control,  1 i ber tar i am sm,  etc.  While  such  groups  may 
be  considered  unrepresentative  or  biased,  they  ^re  also  -  the 
most  informed  or\  that  pai^t  i  cul  ar*  i  ssue.  Offsetting  these 
groups  are  other  groups  within  the  larger  public  who  are 
misinformed  or  uninformed',  but  who  nonetf\eless  offer  opinions 
too.  Does  presumption  flow  from  one  of  these  publics,  ^r 
both,  or  an  average  score  among  all  of  them,   or  what"? 

P6rhaps\  related  to  these  concerns  is  the  fact  t*^ 
popular  opini^pn  is  often  contrary  to  other  sources  '^f 
presumption  underlying  values  in  our  society.  Public  opinion 
polls  disclose  that  a  majority  of  peopl e " f avqc.  ERA,  and  that 
the  people  residing  fn  the  thirty-five  states  which  have 
ratified  it  constitute  over  three-fourths  of  the  U  S 
population.  Yet  the  ERA  is  not  a  part  of  the  Constitution 
and  win  not  be  until  the  legal  requirements  for  its  passage 
are  m^t  completely,  ^  Thus,  there  is  a  countervailing 
presumption  for  legal  procedure  that  outweighs  public 
opinion.'  Polis, consistently  show  a  majority  of  people  in 
favor  of  gun  controls  and  against  abortion.  Polls  have  also 
Shown  that  a  majority  of  people  oppose  many  of  the  guarantees 
the  Bill  of  Rights  (when  the  fact  that  the  listed 
protections  of  free  speech,  defendants'  rights,  etc.  is  not 
specifically  linked  to  that  document  in  the  pollster's 
questionnaire).  Many  other  examples  could  b^.  mentioned  which 
weaken  the  presumption  asserted  for  popular  belief.  ^ 

*  *  4 

Drawing  presumption  from  the  specific  judge's  belief  m 
the  value  judgment  prior  to  the  debate 'mi stakenly  identifies 
the  judge's  personal  value  judgment  with  the  statement  of* 
value  asserted. m  the.  resolution  for  debate.  Debate  judges 
by  now  are  conditioned  to  obsenve  the  first  rule  of  being^>a 
forensic  educator,  which  is  to  suspend  one's  own  opinions  af 
the  merits  of  the  resolution,  and  to  judge  the  debaters  on 
'the  basis  of  their  debating  performance.  This  observation  ^.s 
not  entirely  fair  to  Matron,  who  wa^  making  a  point  about  the 
desirability  of  teaching  prmcipTes  of  audience  analysis 
through  the  debate  experience.  If  the  debate' is  an  'audiehce 
exhibition,  then  the  advice  is  especially  appropriate.  Even 
a  trained  professional  debate  judge  is  liVely  to  give  greater 
dT-edence  to  arguments  and  evi«cJenc'e  which  accord  with*  the 
judge's  personal  beliefs,  by  virtue  of  the  nature  of  value 
argumentation  and  the  f«ct  of   th^  judge's  own  human  najture. 
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In  the  HS  resolution  dealing  with  'education,  the  ideal 
value  of  quality  education  is  contrasted  with  the  value  of 
desegregation.  These  values  are  compared  mrl.  |^nitt:)i<Tt rrl  in 
terms  of  their  varying  consequences  in  the  educational 
system.  The  judge  must  weigh  these  consequences  in  context 
of  his/her  own  values.  The  debater  may  never  know  where  the 
JMdge's  presumption  lies  on  this  or  other  value 
controvert  es,  so  the  debater  should  argue  as'  though  the 
presumption  is  for  the  opponent.         '  s 


As  we  ^rohsider  where  presumption  zs  located  in  value 
resolutions  (sucK    as     "Resolved i  that     homosexuality  is 

immoral,"  weV  might  gain  insight  once  again  by  consulting 
authorities  irW- other  fields.  According  to  Rokeach,  huflian 
values  stem  from  the  culture!  within  the  culture,  from 
similar  social  institutions!  similarities  of  sex,  ag^,  cl^ss, 
and  racei  religious  upbri^ingi  political  i^dentif icationj  and 
similarities  of  personal  experiences.      (FN* 16) 

^  \ 
Recall     that  ^t  was  Rokeach  who  advocated  the  principle 
that     it     IS    more    productive  to    assume     that>  a    value  ^s^ 
something    ^    person    has*   and  ntat  a     quality    an     object  is 
ought  to  possess.     If  that  is  true,  then  nation's  advicfe  to 
yze  the  audience  is  to  the  point* 

But  ^another 


way  ofr  using  the  Rokeach /  approach 
consilBer    the  resolutidn  of  value  as  be'ing  eSTpresBive  of 


is  to 
the 

values  of  same  constituent  group (s>  of  ^people.  Support  for 
the  resolution  should  be  expected  to  flow  from  the  relevant 
cyltur^l  e'lements',  social  '  institutions,  religious  and 
pol'iticai  organizations,  etc.,  which  exist  to  uphold  and  t*o^ 
pKoAOte    such    values.  Consequently^     the    later  Whately' 

provides  ue  with' the  best  clue  to  Icbating  ir^sumption. 
Rather  than  arbitrarily  assigning  presiAption  ti  one  side  or 
the  othirr,  the  Judge  djBfei;B  a  deci sion /jnti  1  such  time  a^  th*^ 
debaters  create  arguments,  invoke  sources  of  evidence,*  and 
make  other  appeals  to  which  the  judge  can  give  deference.^  In 
other  words>  presumption  is  given  to  the  debaters  who,  in  the 
opinion  of.  the  Judge,  do  the  better  job  of  debating  in  the 
honored  senses  of  analysis,  reasoning,  and  , Evidence. 
Therefore,  at.  the  beginning  of  the  value  debate,  'presumption, 
itt  not  necessarily  a  factor  working  to.  the  advantage  of 
either  sidt 
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Stock  issues  are  que^ ions*  arising  from  the  analysis  of 
a  debate  resolution,  the  answers  to  which  must  determine 
^hether  the  resolution  itself  should  be  accepted  or  rejected. 
We  do  have  an  understanding  of  the  notion  of  stock  issues  in 
a  certain  limited  cont^t,  that  of  the  stock  issues  of  a 
given  linguistic  structure.  Our  understanding  derives  from 
classical  rhetorical  sources,  as  Ray  Nadeau  discovered! 
According  to  Ray  Nadeau,  "For  centuries  following  the  writing 
of  T^ristotle's  Rhetoric  and  the  Rhetcpr^c;^  ad  Alexandrum. 
succeeding  theorists  have  used  the  same  patterns  of 
deliberative  topics,  ends,  or  stock  issues.  The  accompanying 
table  shows  how  uniformly  representative  writers  adopted 
essentially  the  s^me  issues  from  the  four.th  century  B.  C. 
through  the  Renaissance.^  That  'modern'  theory  and  practice 
follow  suit  IS  quite  evident  from  current  textual  trfeatment 
and  from  the  fact  that*^  deliberative  speakers  still  ask 
themselves  these  questions  (^nd  others  related  or  su&ordinate 
to  them)  about  any  proposed  action i 

1.  Is.it  just?     Is  It  lawful^ 

2.  Is*  It  expedient?  ^   Is  it  ^useful''     Is  it  necessary? 
'  Is  it  safe-? 

'  r 

3.  Is  it  possfbVe''     Is  it-easy?         >  ' 

4.  Is  It  honorable''     Is  it  pi  easanf"  (FN  17) 

These  questions  represent  the  ^ypes  of  issues  which 
arise  in  resolutions  whif:h,  conform  to  certain  "*^limite*d 
linguistic  structures.  To  ,^sk  whethe/  the  resolution  asserts*^ 
a  statement  whose  justice;,  usefulness,  practicality,  and 
desirability  are  at  issue  assumes  that  the  resolution?  is 
concerned  with  policy,  specifically  with  proposecl  changes  in 
policy.  To  simplify,  l^'t  us  look  at  fhe  "stock  issues'*- 
relevant  to  basic  d"ebate:  (1)  Is  there  a  need  for  a  change'' 
(2)  Will  the  plan  meet  the  need?  (3)  Is  the  plan  desirable'' 
This  formulary  recital  oflbasic  stock,  issues  is  so  familiar 
that  many  members  of  our  larger  forensic  community  take  them 
for  granted  as  bei ng ^appl ^cabl e  to  any  debate  resolution.  ^ 
The  surprising  fact  is  tha€,  not  only  do  these  issues  miss 
the  ^point  of  a  value  resolution,  theV  do  not  even  fit  ^all 
policy  resolutions.  As  we  Have  seen'in  our  discussion  of 
presumption,     policy    resolutions  are     not     limited  to 

proposij±ions  ^ which  call  fior  some  sort  of  dhange     ^except  byi 
tradiTnsnjM ^  tacit  agreement  among  the  resolution  writers). 
For     a  resolution  which  calls  for  maintenance  of  an  existing 
policy,     such     as,     ''Resolved:  th€s    house    supports  the 

continuation  of  the  Natibnal  Debate  Tournament,"  the  .4irst 
stopk  issue  would  be.    Is  jthere  a  need  NOT  to  change  if 

For    our  present?  pur^poses.   it  is  useful     to  investigate 


the    notion  of  stock   issues  as  5toc^    issues.     Anv     number  oi 
questions  couitf  be  rdised  about  c*nv  qwen  debate,  resolution, 
but     would     Just  any  question  be  so  crucial   to     the  an5lr5;s 
that     Its  ansner  could  determine  the  outcome  oi  the  dcbafe^ 
What'  artf  the  criteria  for  quali^vinq  a  question  or   issue  as 
b^mg     so  important Accordinq  to  Btll  Harpine,     "The  above 
definitions  and  approaches  indicate  these  characteristics  of 
stock  issues:      <n  A  stock  issue  must  apply  to  all  d.ebates  of 
A     given     tvpe.       For  example,  a  stock     issue     applicable  to 
deliberative  speaking  must  have  significance  to  all  speeches 
about  public  policv.     Further,  a  system  of  stoc^  issues  must* 
be    comprehensi  v/e;   all  relevant  arguments  m  a  given  type,  of 
•speech      can     be    classified       as     supporting,     directly      or  ^ 
indirectly,     the     speaker's     position'  on  one     or     more    stock"  « 
issues-  ^    *<2)  Stock  issues  must  be  decisive.     A  debate  turns 
to  one  side  or  the  other  adcorcfmg  to  how  well   the  two  sides 
have  established  their  positions  on  one  or  more  stoc^  issues. 
That  iSr  one  side  must  assume  a'^burden  to  firove  (or  at     least  # 
to    convince    'f^he    audience  of)    its  position  on     all     of  the 
relevant  ^tock?^i  ssues.  '  tPff  18) 

If  we  look  for  a  set  of  Questions  which  applies  to  all  ** 
resolutions  of  a  given  type,  guestiOQS  whose  answers  decide 
the  ultimate  outcome  of  the  tJebate,  then  our  initial  question 
takes  on  a  new  emphasis.  Me  did  not  ask,_  'jWhat  are  the  stock  • 
issues  m  a  value  r^sol  ut  i  on*"' ,  but  rathS^  "Are  there  any 
stock  issues'^"  At  this  stage  of  our  theory  and  practice  m 
value  debating,  we  would  have  to  mOicate  that  the  guestion 
IS  still   an  open  one< 

For     manV  o^,the.givert  types  of  va^ue  ^tatemenls,     value  • 
judgments,     or  valbe  resolutions,    there\are  no     stock  issues 
because     there     is  no  commonly  accepted  way  tOrprove  them. 
Here    we    r^fer     to  ^    thevtotally     sub ject i ve,  ^ op i nionat ed, c 
emotional  izetl,  , non-fact  containing  speech  acts^  such  as  those 
listed     by  the  philosopher,   (hive  Beck.       Gronbeck  explained* 
the  reason  for  this:     "Aristotle  iiQd  Descartes*   among  others, 
laid  out  rule^  of  validity  *^rid  Invalidity  for  ar<^uments  based 
wholly     on     factual     assertions.         They    did     not,  prescribe 
satisfactorily  the  kinds  of   inference  to  be  used  ipfhen  dealing 
with     arguments     predicated       on     normative     asser t i ons. , , The 
'gap,'   th^n,   arises  because  we  generally  bel i ej^  that  values 
differ     significantly     from  Veal'   objects,     and     because  we' 
generally     fmcJ  traditional  4ogical   inference     iU-suited  to 
problems  of  ethical  disagreement  and  exhortation."    (FN  19) 

If  we.  1^ ere  to  «tOD  here,  we  should  conclude  that  it  i4  a 
futile  wast©  of  tiVT>e'*lo  debate  value  resolutions.  since  it 
appears  that  there  is  no  wav,/  to  prcJve  a  rational  case  'for 
them.  However,  thet  conclusion  can  be, drawn  only  for  value 
resol  ut  1  ons  of  a  certain  sort ,  as  we  said — the  totiJAl  y 
subjective    assertion,     with     no  factual     components,  Trtat 
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limitation  does  not  describe  all  possible  value  resolutions. 
In  fact,  m  our  society,  it  does  not  even  describe  the  most 
important  ones.  -  Public  discourse  is  concerned  with 
resolutions  which  incorporate  both  subjective  and  objective 
elements  m  an  i n^er sub jec ti ve  match  between  and  among  the 
members  of  the  community  affected.  According  to  Joseph 
Wenzel,  "But  of  course  values  are  neither  m  the  object.  nor 
in     the    subject     merely.  Rather,     values    exist     m  an 

mtersyb jecti ve  realm  of  agreements  that  are  the  fabric  of  a 
community;  they  e>^i  st  m  the  actions  and  discourse  of  persons 
constructing,  sustaining,  testing  and  revising  the  rules  by 
which  they  will    live  and  ^ct  together (FN  20) 

By  the  process  of  construingT'^staining,  testing,  and 
revising  their  values,  the  members  of  the  community  succeed 
m  transforming  values  into  more  tangible  forms.  ^*ublic 
di scour se  revol ves  around  pr  ac 1 1 cal  ' ef  f ec ts  of  a  val  ue 
judgment  more  than  it  does  around  the  abstract,  non-fact 
el ements  of  a  statement  of  values.  The  Dictionary  of 
Phi  1 osophy  states  that  a  theory  of  value  is  aimed  at 
"...  answer mg  a  practical  rather  than  a  purely  theoretical 
guestion  since  to  conclude  that  a  state  of  affairs  is  good  is 
to  have  a  reason  for  acting  so  as  to  bring  it  about  or,  if  it 
exists  already,   to  maintain  it."   <FN  21) 

^    This     implication  is  consistent  with  the  approach  taken 
by    social     psyohologists     in     analyzing  'societal  values. 
Accord.mg     to  Rokeac,h.    "Values  are  determinants  of  virtually 
all     kinds     of     behavior  that     oould    be    called  social 

behavior .  .  ."Boi  1  mg  all  these  down  ^^o  a  more  succinct 
theoretical  Xstatement,  it  can  perhaps  be  stated  tha.t  values 
are  guides  and  determinants  of  social  attitudes  and 
Ideologies  on  the  one  hand  and  of  social  behavior  on  the 
other. "(FN  22)  Although  this  implication  seems  to  be 
inconsistent  with  Cl'ive  Beck's  initial  definition  and  listing 
of  the  speech  acts  employed  m  stating  value  Judgments,  Beck 
takes  an  "on-the-other^-hand"  position  and  explains}  "It 
seems  to  .me.  however,  that  the  way  is  open  to  an  objectivist 
s^mply^  to  reject  the  premiss  upon  which  the  objection  is 
based:  the  proposition  that  every  value  state/nent  contains 
one  or  more  elements  of  the  kind  m  guestion.  Suppose.  for 
example.  tKat  he  holds  to  a  rather  sophi"5ticated  nataralism, 
statable  m  some  such  way  as  this:  The  following  is  a  set  Of 
logically  necessary  and  sufficient  conditions  df  an  object's 
being  valuabl^e  for"  a  certain  population:  (a)  the  object  is 
sat  I sf  y I ng  or  en Joyabl e.  and /or  1 eads  to  sat i sf ac  1 1 on  or 
enjoyment  and/or  to  the  avoidance  of  dissatisfaction  or  pain, 
for  the  population  m  guestion:  and'(b)  is  practicable,  m 
the  long  run  and  on  the  whole,  for  that  population.  Hence, 
value  IS  empirically  determinable:  and  value  statements,  that 
is*  statements  which  either  state  or  imply  that  something  is 
valuable,     are  statementSj  of   fact,    m  a  broad  but  legitimate 
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'  (FN  2Z) 


Once  we  have  settled  on  a  value  resolution  phrased  m 
such  a  wav  as  to  call  forth  debatable  issues,  it  becomes  more 
fea^ble  to  beQin  the  Process  oi  identifyino  sets  o^  relevant 
stock  issues.  vohen  a  subjective  statement  is  transformed 
^nto%  value  resolution  with  a  societal  or  corporate  interest 
at  stake,  and  a  subject  matter  definable  as  belonqinq  to  an 
ethical,  aesthetic,  or  instrumental  area,  we  can  determine 
what*  sorts  oi  arguments  must  be  presented  and  Proven  in  order 
to  merit  acceptance. 


According  to  Smith  and  Hunsakeri  "There  are  three  stock 
issues  in  a  controversy  over  value.  .The  first  is.  'What  is 
the  value  prasented  in  the  ul  t  imate.  i  ssue'^;  Our  values  shape 
pur  basic  cognitive  structure.  It  is  essential  here  ior  the 
advocate  to  determine  the  value  ^0peal ed  to.  For  example,  li 
the  ultimate  issue  is  whether  or  not  control  oi  pollution  is 
aconomically  feasible,  the  basic  value  is  money.  Having 
determined  the  basic  value,'  the  advocate  should  consider  a 
second  stock  issue,  'What  are  the  criteria  of  the  value''' 
That  IS,  in  our  example,  how  would  one  go  about  demonstrating 
whether  or  not  pollution  control  is  economically  feasible*^ 
Finally,  he  should  ask  what  facts,  if  true,  would  support  the 
criteria,  and  whether  these  facts  hive  been  brought  to  light 
m  the  controversy.  Having  explored  these  three  stock 
issues,  the  .advocate  may  be  able  to  demonstrate  a  rational 
basis  for  supporting  or  opposing  the  value  judgment  contafined 
in  the  ultimate  issue. "(FN  24) 

Questions  such  as  these  will  do  for  stock  issi^s  to 
analyza  v'ftlue  resolutions  of  a  certain  typ«.  Both  the 
preceding  re^erence^  appear  to  conform  ,to  the  call  for  these 
steps  in  analyzing  a  value  resolution  of  the  form,  "X  (is« 
poysessas,  leads  to)  a  given  quality."  For  example.  "The  ERA 
is  N«cessary  to  America's  Wellbeing."  First,  the  values 
implicit  in  the  resolution  must  be  made  explicit.  This  may 
be  phrased  as  an  issue  by  asking,  **Is  the  value(s) 
definable?**  Here  we  do  not  refer  so  much  to  a  first 
a-ffirmative  deflnit^ion  of  terms  so  much  as  to  an  analytical 
I  denti -f  icat  i on  of  the  consequ^ces  o^  the  values  in  question. 
8«cond,  by  what  criteria  shall  these  values  be  evaluated?  If 
the  resolution  hinges  upon  a  favorable  value  or  quality,  the 
Question  to  ask  is.  Is  it  desirable?!  if  an  unfavorable  value 
or  quality.  then.  Is  it  undesirable'^  Here  we  should  be 
Interested  io  the  meaning  or  interpretation  «  of  the 
consequences  of  a  value  or  quali,ty.  Given  that  a  situation 
has  certain  consequences,  are  there  ways  to  prove  that  those 
consejlu^ftC^s  are  favorable  or  unfavorable"^  (At  this  point, 
t^MrargumtJitation  would  likely  fall,  back  on  whatever  proo-fs 
^e  availaole  to  persuade  the  judge  or  audience  that  the 
€er«inal  value  involved  is  indeed  present.)   Finally,   a  third 
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stoc^      issue  for  this  type  of   value  resolution     involves  the 

abilitv    of     the     interested       community     to     influence  the 

situation.         In     the  case  of  a     favorable     value    term,  the 

Question  to  ask   is.    Is  the  value  attainable'*>i   in  the  case  of  ^/ 

an     unf avorabl e     value     term,     the  quest  ion     i s.     Can     it  .be  ^ 
Suppressed  or  mi  n  i  mi  z  ed"* 

fhese  issues  are  of fer ed  as  meeting  Harpine's  criteriai 
ior/  all  value*  resolutions  of  this  type,   the^^^sues  draw  out 
the     cruci'al     controversial     areas.  Moreover,     they  are 

decisive.  The  advocate  must  win  at  lea^t  these  issues  m 
order  to  gain  acceptance  for  a\ case,  for,  what  judge  (or 
audience)  would  accept  a  resolution  of  value  whose  value 
could ^  not  be  defined,  or  whose  consequences  could  not  be 
evaluated  as  either  favorable  or  unfavorable,  or  whose 
consequences  could  not  be  realized  <or  reduced,  m  the 
instance  of  unfavor^le  ones)'' 

What  of  value  resolutions  of  the  comparative  sort,  "X  is 
m|^e/less  (Quality)  than  Y'"'  These  stock  issues  could  be 
applied  to  the  terms  ^  and  Y  separately.  but  they*  offer 
little  help  to  ,the  debater  (or  .Judge)  who  seeks  to  find  in 
them  a  method  for  ranking  values  into  a  hierarchy.  For 
instance,  in  the  resolution,  "Resolved:  that  the  life  of  an 
unborn  fetus  is  more  important  than  the  life  of  the  mother,** 
It  IS  possible  to  define  the  values  elicited  by  the  terms, 
unborn  fetus  and  mother;  the  consequences  of  protecting  each 
at  the  expense  of  the  other  could  be  determined;  and  it  is 
possible  to  show  how  one  or  the  other  may  be  realized  (or 
suppressed).  But  the  ranking  of  which  of  the  two  values 
should  take  precedence  is  not  evident  as  a  result  of  this 
analvsis.  OtKer  argumentation  scholars  also  find  difficulty 
in  giving  concrete  a4,yicex  According  to  Windes  and  Hastings. 
**Because  hierarchies  of  values  overlap  within  a  culture  and 
because  the  basic  values  of  any  culture  can  be  challenged  by 
comparison  with  those  of  another  culture,  the  analyst  may 
wonder  what  val ues  he  shoul d  use  in  an  argument a^ i  ve 
investigation  of  a  probl em. ...  However .  there  are  undoubtedly 
cases  when  two  sets  of  values  conf 1 ict  and  one  must  choose 
between  them.  cAn  oft-repeated  conflict  is  between 
^Idealistic  and  practical  values.)  What  to  do''  Here  we  prefer 
not  to  advise  the  advocate.  The  decision  is  personal  to  the 
investigator  and  will  probably  grow  dbt  o^  his  own  subtle 
beliefs  and  feelings  about  what  is  right.  It  is  one  of  .  the 
many  existential  moments  which  occur  when  we  make 
decisions.    (FN  23) 

Apparently  sucJ^  an  "ex  i  stent  laJ  moment"  in  a  debate 
belongs  to  the  judqe.  In  the  absence  of  stock,  issues 
(logical  rules) .  the  )udge  would  reverb  to  some  application 
of  presumption  in  order  to  decide.  The  advice  most  relevant 
at     this     juncture  as  the  same  as  the  advi  ce     with     whi  ch  we 
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concluded  the  preceding  major  section:  the  ctebater  snould 
attempt  to  use  the  best  analysis,  rea&oninq,  and  evidence,  in 
^eeplnq  with  the  iater  Whatelv's  theory,  and  to  appropriate 
the  psychological   presumption  of  the  )udqe. 

If  It  seems  strange  to  conclude  a  section  on  the  stock 
issues  with  a  bit  of  advice  about  psychological  presumption, 
leep  in  mind  that  the  thesis  of  this  paper  is  related  to 
debating  value  resolutions.  We  never  contended  that  va.1  ue 
resolutions  rest  primarily  upon  Logical  rules.  It  is  our 
intuitive  feeling  that  one  of  the  mam  reasons  value 
resolutions  ^r©  coming  into  vogue  is  to  give  students  more 
experience  m  debating  values,  not  facts,  and  in  relating 
arguments  to  people,  not- ^to  computers.  Keep  in  mind.  too. 
that  this  paper  is  exploratory  in^naAure  and  does  not*  claim 
to  be  a  comprehensive  review  of  all  the  possible  compositions 
of  stock  issues  that  may  be  relevant  to  the  numerous  forms  of 
value  resolutions. 

We  have  attempted  to  suggest  a  set  of  stock  issues  for 
use  m  at  least  one  form  of  value  resolution.  Through  this 
exercise,  perhaps  we  have  also  demonstrated  that  the  notion 
of  one  general  set  of  Questions  to  serve  as  stock  issues, 
generically,  for  all  "value  resolutions"  regardless  of 
significant  differences  m  their  types,  is  a  logically 
bankrupt  enterprise.  We  do  not  take  that  value  statement  to 
.in^an  that  the  jiractice  rif  debating  value  resolutions  is  a 
bankrupt  wcJuc  At  I  anal  process.  To  deemphasi^e  logical,  rules, 
and  to  reinforce  persuasive,  rhetorical  rules,  seems  not  to 
be  a  particular  impoverishment,  given  the  "possibility  that 
the  loss  m  one  area  allows  for  gams  m  the  other. 


COV4CLUS  I  ON 

This  ^aper  has  explored  the  concepts  of  value 
resolutions,  the  role  of  -presumption  m  value  resolutions, 
and  the  possibility  of  devising  a  set  of  stock  issues  for  use 
in  analyzing  value  resolutions.  In  the  course  of  our 
exploration,  we  have  had  occasion  €0  reexamine  our 
understanding  of  related  theories  in  policy  debating/ 
Hopefully,  we  have  garnered  some  insights  into  argumentation 
generally,  along  with  how  these  concepts  might  find  possible 
applications  wi  thin-  f  orensics  education. 
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"ON  'BEING  REASONABLE'  : 
THE  LAST  REFUGE  OF  SCOUNDRELS" 


Oonn  W.  Parson 
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One  of  the  most  difficult  acts  for  any  judge,  observes 
Felix  Frankfurter,  is  that  of  statutory    construction.  "The 
intrinsic  difficulties  of  language  and  tne  eniergence  after 
enactment  of  situations  not  anticipated  by  the  most  gifted 
legislative  imagination,  reveal  doubts  and  ambiguities  in  sta~ 
tutes  that  compel  judicial  construction."'    Frankfurter  compares, 
the  process  of  judicial  construction  of  two  twentieth  century 
justices,  Oliver  Wendell  Holmes  and  Louis  8randeis.    For  Holmes, 
"the  meaning  of  a  sentence  is  to  be  felt  rather  than  proved," 
and  meaning  became  an  act  of  judgment  "to  determine  the  felt 
reasonableness  of  the  chosen  construct  ion. "2    FrankfuVter  comments 
that^Holmes  "reached  meaning  easily"^  and  one  might  concur  that 
if  meaning  is  to  be  seen  and  felt,  it  might  be  achieved  more 
easily — especially  if  one  were  a  visionary.    Justice  Brandeis, 
in  contrast,  determined  the  meaning  of  a  statute  only  by  exact 
'  proof  throu^  detailed  argument.    "More  often  than  either  Holmes 
or  Cardozo,  Brandeis  would  invoke  the  additional  weight  of  some 
rule  of  construction."^    The  comparison  Frankfurter  draws  is 
between  the' visionary  and  the  rule  governed  dialectician. 
While  both  determined  meaning,  thei  r,  methods  vtere  far  different;^ 
the  reasonableness  of  a  meaning  in  one  case  was  felt;  in  the 
second  case  it  must  be  clearly  provcHL    Fortunately  for  the  twen- 
tieth century  both  men  were  giants  of  jurisprudence. 

•  The  issue  raised  by  Frankfurter,  the  reasonable  construction 
of  meaning^  is  still  a  thorny  one  in  debate  adjudication.  While 
the  parallel  is  not  perfect,  many  affirmative  teams,  through  flat, 
develop  statutes,         if  affirmatives  had  their  way,  the  U.S. 
Constitution  would  soon  look  like  the  106  vo*lume  Constitution  of 
Kansas.    The  affirmative  proposes  a  new  statute,  perhaps  a 
constitutional  amendment.    Like  the  Court,  the  judge  in  a  debate 
must  ru|e  on  the  meaning  of  that  statute^ 

A  fairly  new  coach  in  our  state  was  saddled  with  the  task 
of  running  her  first  high  school  tournament.    Sinc^  she  was 
inviting  parents  and  townsfolk  to  judge,  she  prepared 'a  set  of 
instructions  to  guide  them  through  sixty  minutes  of  potential^llS 
foijensic  confusion.    There  were  key  issues  to  be  resolved  and 
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awarded,  the  information  sKeet  began,  and  each  could  be  phrased 
as  a  quespon  and  answered  yes  or  no.    These  included 

1.  Is  the  affirmative  topical?  ^ 

2.  Is  the  affirmative  case 'signi f icant? 
3«  Is  the  affirmative  problem  inherent*^ 
^.  Will  'the  plan  solve  the  probleiB?  * 

5.    Does  the  af f i rmat ive  answer  any  significant  disad- 
vantages *to  the  affirmative  plan?  ♦ 

Following  these  questions,  and  a  short  explanation  of  each,  was 
a  chart  headed  "Yes/No."    After  the  debate  the  judge  was  to  place 
checks  in  the  appropriate  boxes  and  If "all  questions  could, be 
answered  "Yes"  the  affirmative  would  win.     I  suspect  this  was 
an  attempt  to  turn  a  lay  judge  into  a  stock  issues  judge  in  two 
minutes  pr  less,,  and  it  presents  a  few  problems. 

Most  debate  judges  would  reject  a  push  button  (Yes/No) 
response  on  issues  of  significance,  inherency,  solve/icy,  or 
disadvantages,  but  what  of  topicality?     Isn't  the  Issue  of  topic- 
ality stiJI  a  yes/No,  off/on  switch?    While  medical  science  and 
test  tube  babies  may  destroy  the  analogy  that  one  canno't  be  a 
li'ttle  bit  pregnant  or  a  little  bit.topTcal,  the  basic  judgment 
still  remains  an  either/qr.     In  fact,  this  may  be  about  the  only 
issue  left  in  debate  calling  for'  a  dicliotornous  judgment 

Another  look  at  the  •Roman  develop<nent  of  the  concept  of 
stasis  r-eveals  two  types  of  questions  to  be  resolved--substantive 
and  procedural,.     In  the  context  of  debate  substantive  issues 
arc  those  arguments  growing  from  the  topoi  of  the  resolution  (or 
from  the  field  or  fields  the  resolution  may  embrace).    We  need 
to  know  how  cigarettes  affect  health,  how  guns  affect  users,  how 
labor  unions  affect  the  economy.    These  questions  can  be  answered 
by  an  investigation,  into  the  areas  of  the  topic  and  gathering 
evidence  pertinent  to  those  issues.    The  second  type  of  issues, 
procedural  issues,  concerns  problems  of  legitimacy  of  operation 
wtthin  the  context  known  as  intercollegiate  debate.    While  there 
may  be  several  of  these  issues,  the  primary  one  is  topical pty. 
Substantive  questions,  especially  as  adapted  to  modern  debate, 
admits  to  answers  of  degree,  while  procedural  questions  dp  not. 
The  basic  procedural  question,  does  the  court  have  standing  in  this 
case,  becomes  the  basis  for  topicality. 5    if  the  court  does  not 
have  standing,  the  merits  of  the  case  are  irrelevant.     If  the 
affirmative  case  Is  not  topical,  then  its  benefits  are  irrelevant. 
It  is  not  a  question  of  degree,  but  rather  an  issue  that  must 
be  answered  yes  or  no,  and  it  must  be  answered  before  the 


substantive  issues  can  be  explored  and  awarded.    Topicality  is 
probably  the  most  difficult  issue  for  judges  to  decide,  precisely 
because  it  is  an  either/or  procedural  judgment. 

The  dTff Iculty,  as  viewed  by  many  judges,   is  that  of  making' 
a  probabilistic  judgment  .on  an  absolute  issue.     Even  if  the  judg- 
ment is  viewed  as  probabilistic,  the  results  are  absolute.  Austin 
Freeley  probably  Summarized  the  feelings  of  most  judges:  "Topicality 

'^^^^1  3n  absolute  voting  issue  if  the  negative  wins  this  argu- 
ment."^ This  discomfort  leads  some  judges  either  to  seldom  vote 
on  topicality  or  demand  more  for  such  a  judgment.     In  the  NDT 

Edging  Booklet  of  I98I  ,  Coulter  consented,  "as  many  of  you  know, 
I  seldom  vote  on  topicality.  M  will  vote  on  topicality,  however, 
if  it  is  presented  in  a  concise  form. "7    One  might  interpret 

•Coulter's  "concise  form"  as  clear  standards.     Similarly,  John 
Gojsett  commented-    "The  affirmative  has  presumption  on  topicality. 
Therefore,  the  negative  must  win  the  .topical i ty  argument,  not 
just  place  doubt  in  my  mind,  in  order  to  win  the  round  on  that 
Single  issue. In  other  words,  a  probabilistic  judgment  is  not 
I ikely 'toproduce  a  negative  decision. 

The  problem  is  not  dWfifcult  to  understand.  ^  Given  the  all-or 
-nothing  implications  of  this  Issue,  judges  are^reluctant  to 
award  decisions  without  clear  resolution.    With  affirmative 
responses  that  seem,  or  feel  reasonable,  it  Is^easier  to  ignore 
the  issue  and  resolve  the  debate  on  substantive  issues. 

An  affirnative  team  may  claim  30^  solvency  for  their  plan, 
and  still  argue  that  such  solvency  would  produce  sufficient  advan- 
tage to  justify  an  affirmative  ballot.     But  could  the  affirmative 
claim  30%  or  50%  or  even  70%  topicality  and  gain  the  same  jofiult? 
Affirmative  teams  are  not  likely  to  take. such  a  chance.  Itlwst 
be  argued  as  an  all-or-nothing  Issue.     It  is  not  ,surpr  i  sing%Iat 
Jack  Rhodes  commented  in  his  judging  statement,  "1  am  generally 
not  too  persuaded  by  most  topicality  ^rgumentat ion. "9     ,  ^ 

liear\y  every  debate  tex;  written  suggests  that  the  affirmative 
present  a  reasonable  definition  of  terms.    The  criterion  for 
establishing  terms  is  reasonabi 1 i ty ,  tho  same  standard  used  for 
evaluating  how  well  they  were  developed  and  defended.  Cole 
Campbell  summarizes  this  position. 
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The  determinant  of  whether  the  affirmative  def int tioos^  " 
of  terms^  are  legitimate  and  acceptable  is«the  reasonabie- 
fte^s  of  the  definitions  .  •.  .  I  f  a  definixion  of  the  ^ 
proposition  fails  to  uphold  that  funct ion  by  making  the  propos i  ti on 
so  broad  that  it  lacks  any  realistic  limits  or  so  broad 
4^hat  negdtive^  teams* cannot  prepare  to  debate  the  myriad 
of  possible  affirmative  cases,  under  it,  that  defini^tion 
is  unreasonable.^^ 

Thus* the  affirmative  needs  to  be  reasonable.    As  affirmatives  are 
fond  of  putting  it,  '*AH  we  need  to  be  is  reasonable."    So  long 
as  a  definition  seems  "reasonable" * i t  should  not  beconie  the  basis 
for  rejection.    To  be  reasonable  is  cl&arly  not  only  one  of  the 
goal^  of  so&iety,  but  of  language  coffvmini t ies  since  the  Greeks.  * 
Reasonabi I i ty  is  surely  the  handmaiden  of  rationality,  and  for  the 
essent iai i sts ,  the  essence  of  man.     In  the  language  of  Kenneth 
Burke,  "being  reasonable"  functions  as  a  god-term.    A  god -term  ^ 
is  a  summarizing  term,  encompassing  particulars  of  some  genre. 

While  Burke's  theory  of  transcendent  or  god  terms  seems  borrowed 
from  Hegel,  the  distinctions  between  the  two  are  important.  For 
Hegel   the  concept  of  synthesis,  as  a  transcendent  term,  combines  the 
elements  of  both  thesis  and  antithesis.    The  new  transcendent  term 
becomes  a  thesis  to  be  juxtaposed  with  d^ew  antithesis,  and  the 
dialectic  of  movement  continues.    For  BurW,  dialectical  terms  — 
usually  seen  as  logical  or  at  least  poetic  opposites--give  rise  to  9 
transcendent  term,  one  which  subsumes  the  dialectical  oppositions.'' 
As  Jane  Blankenship  explains,  "If  dialectical  synthesis  appears 
{(^possible  at  one  level,  then  we  symbolically  erect*a  'higher  syn- 
thesis, in  poetic  and  conceptual  imagery  that  helps  us  'accept'  the 
contraries  with  which  we  are  confronted. "'^    gut  the  method  of  accep- 
tance is  critical,  and  depends  upon  how  the  god'terms  are  used. 

In  his  essay,  "A  Dramat i st ic  View  of  the  Origins  of  Language," 
Burke  distinguishes  the  horatory  from  the  proposltional .     His  dis- 
tinction between  his  position  and  Bergson*s  Is  that  in  his  view, 
the  horatory  precedes  the  propos i t ional  in  language.    Thus  the  "thou 
ihAlt  nots"  precede  the  "it  is  nots."'^    While  his  emphasis  here  is  on 
the  negative,  his  analysis  applies  to  his  development  of  gpd-terms. 
insofar  as  they  tranlcend  opposltes,  god'terms  tend  to  be  horatory 
rather  than  proposltional.     Insofar  as  a  term  attains  the  status  of 
a  god  term.  It  is  usually  Invoked  rather  than  argued;  it  becomes 
horatory  rather  than  proposltional. 

Such*  is  the  problein  with  the  term  "reasonable."    When  an  affirma- 
tive argues  "all  we  need  to  be  Is  reasonable"  they  invoke  reasonabi I i ty 
as  a  god-term,  and  the  dialectic  disappears.    The  problem  is  that  the 
horatory  use  of  a  dialectical  term  makes  the  term  meaningless.     In  fact 


few  terms  have  been  as  butchered  in  debate  as  the  term  "reasonable," 
Whether  the  term  can  survive  depends  in  large  part  on  regaining  its 
meaning.     To  return  to  our  initial  distinction,  reasonableness 
(unless  one  is  Holmes)  capnot  be  felt;  it  can  only,  to  borrojTfrom 
Brandeis,  be  strictly  proven,  and  for  that  clear  standards  ^re  nece- 
ssary. 

The  interpretation  of  a  debate  resolution  is  not  uniik^Ahe 
interpretation  of  a  judicial  statiMe.    Both  are  problems/'Tn  the 
interpretation  of  rules.     In  The  logic  of  Choice,  G ideom  Gottl ieb 
analyzes  the  major  doctrines  of  interpretation  discussed >^y  C,  P. 
Curtis,    Curtis', rules  for  interpretation  include: 

i,     the  interpretation  of  a  rule  depends  upon  the 
^  discovery  of  the  true  or  plain  meaning  of  i  tis  words, 

ThisNs  the  so-called  'one  word  meaning  school'; 
ii,    or  upon  the  intention  of  the  author  of  the  rule; 
lii,    or  upon  the  intention  which  the  author  would  have 
had  if  he  had  addressed  his  mind  to  the*  problem; 
iv,    or  upon  anticipation  of  the  results  of  an  appeal 

involving  the  construction  of  the  rule; 
V,    or  upon  the  meaning  which  a  reasonable  layman  would 
assign  to  the  rule  in  the  qiven  circumstances,'^ 

The  one-^rd  meaning  school  argued  that  *"no  competing  meanings 
can  coexist  within  the  narrow  confines  of  a  single  word,"    The  argu- 
ment  of  multiple  meanings,  therefore,  ^entered  around  discovering  th^ 
only  one  true  meaning.     Such  problems       determining  the  true  meaning^ 
prompted  others  w  law,  such  as  Kohler,  to  argue  that  no  single  mea^n- 
ing  need  be  true;  multiple  meanings  shifted  the  isiue  from  the  trut'h 
or  falsity  of  a  single  meaning  to  the  possible  results  from  multiple 
interpretations. '^  »  , 

The  search  for  intention,  long  a  dominant  influence  on  the  construc- 
tion of  law,  "despite  the  reservations  of 'Holmes  and  Frankfurter," 
The  search  for  intention  led  to  the  problem  of  attribution,  perhaps 
even  fictional,  and  to  the  general  search  for  legislative  history,'" 

The  basic  for  the  "reasonable  man  theory"  came  from  the  argument 
of  Oliver  Wendell  Holmes: 


It  does  not  disclose  one  meaning  conclusively  according  to 
the  laws  of  language.    Thereupon  vye  as^,  not  what  this** 
nicant,  but  what  those  words  would  mean  in  the  moath  of     ,  * 
a  normal  speaker  of  English,  using  them  in  the  circumstances 
in  v^iich  they  were  used,  and  it  is  to  the  end  of  answering 
this  last  question  that  we  let  in  evidence , as  1o  what  the 
circumstances  were.'' 

The  problems  articulated  by  Gottlieb  shoulcL^enr-faifri )  iar  to 
-anyone  trying  to  unravel  issues  rel  atfidto- top  ical  i  ty  ,in  a  debate. 
Individual  words  may  have  ^frveraTmean  ings ,  not  one  of' them  more 
"true"  than  any  othe^r^'ttords  ^may  also  be  combined  into  adjectival 
^clauses  or  phrases  in  which  the  inter rnan imat ion  of  individual 
y  v>^rd5  cfianges  or  enhances  the  pbssible  meaning  of  the  word  cluster 
Taking  the  words  "minimum",  "educational"  and  "standards"  with  sepa- 
rate, possiblv^  multiple  meanings,  and  linking  them  into  "minimum 
educational  standards"  creates  «» new  configuration  of  meaning  separate 
from  individual  meaning  of  words. 

The  problem  of  intention  Is  more*thorny,  for  the.  resolution  ^ 
was  composed  by' a  committee,  each  of  whom  may  have  had  separate  * 
Interpretation  of  meanings,  and  until  recent  years,  the  only  clue 
we  had  to  committee  intent  was  the  resolution  itself,    Th^  issue 
of  parameters  as  statement  .of  intent  will  be  discussed  later.  ^ 

The  problem  of  the  "reasonable  man"  definition  was  in  part 
one  of.  finding  "a  reasonable  man.    The*  problem  is  similar  to  the 
"one  meaning  theory.^'    If  a  reasonable  man  would  accept  one  defini^ 
tion  as  true,  then  truth -was  again  the  criterion,  but  the  application 
^f  such  truth  was  the  elusive  reasonaBle,man.    Similarly,  if  ooe 
encountered  a  "reasonable  man"  as  tfie  judge  in  a  debate,  a  "man  of 
the  streets,"  "a  layman,"  he  ;^a^.apt  to  settle  the  issue- of  topicality 
without  recourse  to  elaborate  arguments  about  standards.    The  reason- 
able qian  would  recognize  the  best"  def  in i t  Ion ,  and       the  hands  of 
this  man,  the  concept  of  reasonableness  was  more  likely  to  be  felt  than 
deflionst rated.  v  ^ 

t 

The  purpose  of  this  paper  is  then  to  argue  that  Xhere  are  at 
least  three  mi n imum^ standards  applicable  to  claims  of  "reasonable- 
hess."    While  these  standards  need  to  be  argued  and  resolved  within 
the  round  of  ^ate  itself,  they  should^be  a  star^ing  point  for 
making  judgments  about  reasonableness.  'Vhese  standards  include  (a) 
intent  (b)  grammatical  context  (c)  field  context. 

\ 
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A.     INTENT.     It  has  been  believed  for  some  time  thatropTcs 
possessed  "spirits^'  t  ha  thecal  d-be^  tn^oked  to  dispense  justice,  o'r 
wi^h,  Jlke-a-polteTgeist,  occasionally /dispenses  justice  without 
et^Tj  being  inVited.'  Finding  t^ie  "spirit  of  the  resolution"  was^a" 
metaphysical  quest  'for  intent,  and  like  so  many  other  metaphysical 
quests,  was  more  elusive  than  satisfying.    The  resol<jtion  probably 
did  have  intent,  but  it  was  hardly  spiritual. 

The  development  of  parameters  by  the  topic  cormittee  became 
the  first  clear  statement  of  intent.    The  parameters  indicated  the 
limits  of  appl icabi 1  I ty^to  the  proposed  statujte.    As  such,  they  are 
the  most  reasonable  statement  of  intent.     It  "is  possible,^  of  course, 
that  arguments  of  counter^def in i t ion  can  persuade  a  iudge  to  v^ew 
parameters  >5-TTTs^ply  advisory,  bu^  this  does  not  mean  that  the  para-  • 
meters  doAot  stand  as  thfe  best  staXement  of  intent*    The  argument 
that  pa^meters  should  be  biriding  is  based  on  t^is  assumption;  whether 
they  become  binding  should  probably  depend  upon  the  arguments  e^ade 
during/the  round.    However,  without  clear  counter-argument,  the  para-' 
metersl should  be  the  First  criterion  to  decide  reasonableness.  These* 
parame^rs  are  clearly  set  forth  when  the  topic, >'s  adopted.    While  ' 
it  is  poVfci^jle  that  jn  a».given  topic  the  parameters  may  contradict 
a  propositiori,«the  argument  that  another  contradictory  definition 
rnvalidates  the  parameters  misses  the  point  that  the  parameters 
chosen  represent  the  best  statement  of  committee  intent  as  to  the 
limits  of  the  topic's  meaning.    Discarding  the  parameters  \vi thout 
the  strongest  reasons. is  not  reasonable. 

*       '  i 

9-  >GRAMMATJC  At '.CONTEXT.    The  debate  .proposi  t  ion  is  normally  a 
declarative  sentence,  complete  with  subject,  noun  artd  verb.  Defini- 
tions o^  terms  must  be  consistent  with  .their  grarrwatical  use  in  the  • 
proposit Tonal  sentence.    Whether  a  word  is  used  as  a  noun  or  a  verb 
wi  I U  substan t ial ly  alter  the  meaning, of  the  proposition. 

Each  term  with»n  the  resolution  will  have  meaning.  In  David  ^ 
Williams'  essay  on  to'picaHty  dn6  rVasonableness,  ^he  qbserves:  ^ 

The  interpretation  must  preserve  a  discrete  meaning  or  r  \ 
functioning  for  each  term.     The  presumption  is  that 
thg  resoiu^ion  is  a  well -written  sentence  and  that  each 
word  in  the  sentence, is  there  for  a  reason,  that  each 
word  further  refines  the  meaning  of  the  sentence.  Herfce, 
^    any^ irtterpretat ion  which  ignores  the  existence  of  one  or  ^ 
more  terms  or  whic^  renders  two  h^i^^more  terms  redundant  • 
is, not  a  ceasortable  Interpretation  because  it  is  not  con- 


textual . 
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Each  term  then  fartner  refines  :ne  'nean  i  nq  o'   tne  rj^s'olutton  WorCs 
ignored  or  redundant  definitions  distort  the  rr.eanin^^f  the  gramma- 
tical context.     Campbell  maJges  the  safne  point  but   ih^ludes  contradictor/ 
as  well  as  redundant  terms,  they  ^re  not  reasonably'  jn  the  grantna- 
tical  context  of  the  proposition 

The  fufxc.tlQn  of -terms  within  a  grantnatical  context  is  to  e;<c!jcJe 
as  well  as  include.    Definitioas  demarcate,  they  set  boundaries, 
pHencc  definitions  of  a  proposition  mtist  show  what   is  excj^uded  as  v^el  1 
as  what   is  included      One  reason  js  ^hat  words  can  be  combineo  into 
countless  nunbers  of^  cooibmat  i  ons  .  and  each  conp  ma  t  i'orf  produces  a 
di  f  ferent 'meanipq.     Jerold  Katz  ar.gues' ^         *  «^ 

*f  we  count  the  oumbe''        scrses        ill  the**  le:t;C3l 
I  |.cms  in  an  ordinary  sentence*  of  f  i  f  ^ftn  or  twenty 
t         words  and  compute  the  total  number  of  possible  com-  " 
btnatlons  that 'could  be'*for'ned  from  theJ3L>*>«r"they 
are  paired  up  lo  accord  wifch  the  granmatical  relations- 
of  the  sentence,  the  number  of  possible  senses  usuaUy  \ 
runs  ^hto  ch^  hundreds.     Since  no  sentence  of  a  nattSral 
Ian9uage  haj  anyxhere  near  «,his  many  senses,  and  sooe  ^ 
have  none  at  all,  a  rather  sevene  form  of  selection 
THJst  be  going  on  in  the  "^protfess  of  prcjfluclng  derived 
read  it^s?20 

Gramatjcal  combi  nat  i<5ns  reduce^the  number  of  possible  meanings  of  a 
proposition.     Stated  parameters  reduce  the  number  of  possible  neamngs 
of  a  proposition*.    And  the  ffeid  context  further  reduces  the  number  of 
possible  meanings  of  a  proposition  .  * 

* 

^     C,  "  F  tELO  CONTEXT.    While  a  debate  resolption  may  present  terms 
t^t  are  "new"  to  the  ^debaters  wtvo  undertake  to  research  it,  the  key 
terms  of  that  foesolution  wt  1  I  not  be  new  to  others — primarily  those  m 
fields  or  disciplines  where  the  terms^are  commonplace.     The  argument 
hire  IS  that*"  debaters  need  to  be  ^ujded'^y  rrveanings  commonly  held  by 
the  field  where  key  terms  are  familiar  and  commonly  u^ed.     It  is  no 
accident  th^t  wc  seldom  invite  guest  ejtperts  from  a  particular  fiefd 
to  observe  debates,  their  con-fuSion  <^ten  stems  from  the  dissociation 
of  terms-^hey  thought  thcy^unde-rstpod  from  th6  context  in  which  they 
are  being  cjpplo^ed.     Critical   responses  frort  such  experts  is  generally 
we  I  I  known .  v      '  • 

Tfi<re  are  certainly  issues  of»what  constitutes  a  field,  and  one 
*of  the  programs  at  this  conference  will  treat  that  issue.  For  our  * 
purpos<5%,  the^conoept  of  discipline  may  seem  moref 'appcopri*ate.'  Terms 
concern i/ig  nuclear  weapons  are  understood  best  by  nucl«a*V  physicists; 
terms  jcpnc'ern ing  economic  growth  are  understood  best  by  economists. 
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One  oniv  •as  to  trace  invitations  to  testify  before  congress lOna I 
■^comittees  to  realise  that^tems  in  key  bills  are'best  explained 
by  experts  in  a  particular  discipline 

For  example,  this  year's  inte^rcoH  ^  i  a  te  debate  resolution 
conce/ns  lapor  umons.     Some  enterprising  affirmative  team  will 
define  labor  as  to  "strive  toward  a  goal''^^  and  de.f i ne<^un jon  as  "per- 
sons associated  together  for  common  purpose  "^^  ^ Thus  almost  Any  goa 1 - 
directed  activity  of  Jtwo  or  more,  persons  in  c<4Pcert*  becomes  a^labpr 
union,  thus  broadening  1  abor  tjn icr>s  to  include  marriages,  debate 
teams,  the  <u  <lux  Klan  and  the  CIA,-    The  problem  of  defining  each 
ter^  separately  a;nd  then  combining  them  is  obvious.    The  meaning 
"labor  union"^  i?  relatively  clear  to  the  fields  of  labor  economics 
and  labor  law.   these,  terns  have  bfeen  usee  with  familiarity  in  these 
fields^  for  nearly  a  century.     To  ignore  common  meanings  within  a 
field  where  the  term*  is  corr>ooly  used  by  its  nature  b^^copes  unreason- 
able     While  labor  unions  could  mean  ^vany  t'hjngs.  the  term  does  have  . 
operational  meanings  witnin  the  fields  where  i^t  is  most  commonly  uS<fd 
Debaters  need  ;o  be.  guided  by| the  disciplinary  context  of  key  words 
Tn  the  resolution 

Hany  ceDaters  w^L.!a  actspt  tneir  plan  throi^gVi  "lor-nal  legij-la' 
live  Process./'    Whije  this  <ran  be  done  through  the  nature  of  f=fat. 
it  "light"  be  well   to  examine  how  nov^al   legisl^ive  process  would  t/eat 
the  resolution  tf   it  were  a  siJl      A  bill  to  curtail  the  Powers  of  labor 
unions,  or  put   labor"  unions  under  anti-tr.ust  legislation,  wouJd  be  first  • 
examined  \n  the  Senate!  bv  the  Cbmmitee  on  Labor  and  Hunan  Resources.  If 
the"  af f i rmati ve  decideO  to  argue  the  Ku  Klux  Klan  was  a  labor  union, 
such  a  bin  would  har^lv  be  assigned  to  this  committee.     In  other  words, 
normal   le^is^lative  process  assumes  bills  would  be  sent  to  appropriate 
committees  for  critical  examination  and  testimony.     If  the  bill  to  reQu- 
late  labor  unions  had  to  be  sent  to  the  House  Uh-Amencan  Activities 
Committee,  (jormal   legislative  process  would  be  impaired.     In  deciding* 
whether  definitions  would  be  recognized  and  accepted,  affirmative  teams 
might  consider  the  structure  of  Congress  and  how  bills  are  assigned  to 
committees      The  point  is  that  common  ceanings  often  arise  in  fields  or 
disciplines  where  the  terms  have  been  vise'd      When  debaters  ignore  the 
meanings  Gf  thos^  fields  and  create  new  meanings,  ones  not  recognized 
by  the  Tield  where  the  tern  »s  conrxjnly  studied,  the  affirmative  team 
loseS'  the  grounds  for  claiming  Chey  arc  reasonable. 

The  purpose  of  a  debate  resolution  is  to  provide  an  arcr>^  for 
argumentative  dash  m  a  probl^  area      As  Camobell  argues.  "The  proposi- 
tion's funct  ton  IS  to  limit  the  di  scuss lon  m  a  debate  to  a  g  i  ven 
problem  area."^^    But  a  proposition  so  broad  that  its  function  is  lost. 


or  so  defined  ;^at        prevents  r-ega  n rears  ''rom  preparing  agatDSt 
innumerable  cases  is  unreasonao  1  e .        This  does  not  -^ean  ,  r^jwever.  t'^at 
:>ccause  a  ne^ati^e  tearn  is  unprepared  'or'a  par^icjlar  case  tnat  :^€ 
case  IS  rtece^sarily  unreasooao le  * 


,    A  t/pical  negative  resoof>se  to  seetflingly  jnreas/nable  cases  ts 
to  argue  Xhst  the  affir-^tjve  team  r^.T<5«.^s  the  topt<^ 1  in  it  less  The 
affirmative  usually  responds  that  orf^er^words  «n  the  topic,  such  as  :ne 
federal  governn)ent  .   Ir-nit  the  topic  so  that  the  resolution   is  indeed 
linited      Tnis  response  b«gs  tne  question  that  a  single  ^ey  tern  ~-ay 
be  defined  in  such  a  way  to  avoid  rather  than  encourage  clasfj.  Tne 
'>egat»ve  need  nbt  prove  chat  the  topic  becomes  limitless  to  sustain 
t,he  cl^im  that  the  if  f  i  r«Tvat  i /e  definitions  are  unreasonaoie.     Tne  ' 
negati/e  needs  to  realize  that  tne  buroen  of  providing  reasonaole 
definiTion^i  r«»sfs      r  r>         a^^«'"^^»'ve       't     0  cncJ^gh  for  the  "i^^at'-c 
to  prove  r'>at  the  af  i  r-iat  i /e  definitions  are  not  reasonable 

T*ie  purpose        :^is  oapcr  ^as  been  to  Suggest  that  reasonap 1 1 » y 
cannot  5e  invoked  or  fell       It  .s  necessary  tnat  the  dialectical  -eqi.i''e- 
sients  ot  ^re3S<JnabI  I  I  ty  Se  developed  and  t^e  affir-uative  *^asured  aca  mst 
that  standa^rd      Toward  tnat  end.  this  paper  argued  rhat  three  -i-tirtun 
^    s[anOar;Js  •^re  essential  to  csCta^lisn  reasonab  i  I  i  ty  o^  defmittor 

intent,  granmatical  context  and  field  context      Unless  we  are  able  tc 
acquire  /v he  wisdon  of  -tolnes.  ^  art  forced  to  ^ollow  tne  lead  of  5rarc:e*s 
^argutng  the  reason  ao  i  1  i  i  ^  of  s^ati-es  fror>  clearty  defined  criteria. 
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DETERMLVING  '^TJAT  AHCUMELHTS  ARE  CRITICAL 


Walter  Ulrlch 
University  of  Alabana 


At  the  beglaalng  of  aany  older  debate  textbooks  there  Is  a  section. 
In  aany  cases  an  entire  chapter,  'devoted  to  the  selection  of  a  debate 
coplcj.    This  section  would  frequently  suggest  that  a  good  debate  topic  ^ 
vould  have  such  characteristics  as  being  of  current  Interest,  being 
controversial,  being  capable  of  having  research  done  on  l«t,  and  so  on. 
When  I  was  first  cxpos^ed*  to  these  chapters  as  a  young  student  of  arguaent. 
I  was  always  puzzled  about  the  relevance«^of  this  section  of  a  textbook. 
After  all,  the  students  In  a  typical  arguaentatlon  and  debate  class 
were  uailkeiy  to  ever  be  involved  In  the  seT*t**on  of  a  debate  topic  and, 
if  the  topics  of  the  past  few  ygrs  are  any  indication,  those  who  write 
the  topics  probably  rarely  riacPK[;p  guidelines  provided  by  the  textbooks. 

Upon  reflection,  however,  it  seeas  that  these  sections  of  the  old  a  ' 
debate  textbooks  did  have  an  laportant,  if  neglected  reason  for  their 
inclusion;    they  illustrated  the  principle  that  not  ail  potential  arguaents 
are  worth  arguing  about.    As  citizaiw,  we  are  faced  with  a  larg^nuaber  of 
choices,    Ve  aust  decide  when  to  wake  up,  what  to  eat,  what  to  wear, 
who  to  vote  for,  what  to  spend  aoney  on,  and  so  on.    Sooc  of  C^iese  decisions 
we  oake  without  really  thinking  about- the  lapllcatlons  of  the  decision,  while 
In  other  cases  we  aay  spend  a  great  deal  of  tiac  deliberati&g  about  a 
decision.    The  process  used  to  decide  what  decisions ► should  be  oade  by 
intuition  and  wh|»t  decisions  should  be  aade  through  Intense  deliberation 
ifc  a  critical,  and  often  neglected  step  in  the  decision  aaklng  process 
tflSft  aay  be  as  ^aportant,  if  Mt  n»re  laportant,  than  the  way  a  final 
decision  is  reached.    As  a  poTCcy  aaker  or  as  a  citizen.  It  is  laportant 
to  understand  how  w«  decide  what  to  decide,  as  well  as  how  we  aake  the 
final  decision.    The  decision  that  we  fall  to  aake  can  coae  back  to 
haunt  us,  just  as  the  decision  to  spend  too  auch  tifise  on  unl4)ortant 
^issues  can  cause  us  to  spend  \oo  little  tlae  on  the  la^ftj rt ant  decisions . 
It  would  thus  be  appropriate  to  exaalne  bow  the  choice  of  what  decisiona 

are  laportant  is  aade,  »  «  *   — -x^  

,  .  '    -  -  —   ' 

One  field  of  arguaent  tfiat  has  devoted  a  great  aoount  of  I4,terature  ^ 
to  the  qucstioniof  what  argxiaents  deserve  to  be  .heard.  Is  the'field  t>f  ' 
law.    The  3uprcae  Court  has  the  authority  to 'review  a  Urge  nunber  of    '  * 
lower  court  decisions  each  year.     Since  the,  1925  aaendaents  to  the  Judicial 
Code,  however,  a  aajorlty  of  the  cases  tha/t- the  Supreoe  Court  hears  each 
year  have  been  discretionary  cases;    cases  that  the  -Supreae  Court' 
voluntarily  decides  to  decide.      The  procedure  that  the  Suprcae  Court  * 
utilizes  to  decide  what  caaes  it  should  hear  is  known  as  th«  certiorari 
process,  which  is  "an  expression  of  willingness  by  the  Unitcfd  States 
Supreae  tourt  to,  review  a  love*  court  decision."^    Each  year»  there  ' 
are  between  three  and  five  thousanti  requests  for  certiorari,  and  only  * 
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about  150  of  these  requests  are  granted.      The  decision  as  to  vhlch 
cases ^the  Suprctae  Court  decides  Is  one  of  the  aost  laportant  decisions 
tnat  the  Court  oiakes.    Harper  and  Rosenthal  note: 

.  .  /  the  Influence  of  the  Supreae  Court  in  our  system  of 
govemoent  cannot  be  accurately  appraised  by  a  consideration  only 
of  those  cases  which  It  reviews  and  decides  by  vriften  opinion.  . 
The  cases  vhlch  It  declines  to  review  and  pass  on  aay  be^of  equal 
or  greater  significance.** 

Harper  and  Ether Ington  predicted  that: 

If  an  efficiency  expert  took  a  look  at  the  bi/slness  of  our  highest 
tribunal,  hB  afght  very  veil  cooc  away  with  the  notion  that  aore 
tiz«  is  devoted  to  deciding  pot  to  decide  a  case  than  to,^e 
disposition  of  tho^c  wAich  get  fron  one  to  four  or  f^vtf  opinions 
froo  the  Justices. 

Since  the  Supreae  Court  canno<c  hear  all  the  cases  that  reach  it,  it 
aust  decide  what  cases  arc  worth  considering.    Prettyman  argues: 

Obviously,  'the  Court  cust  deny  hearings  in  all  but  the  =o*st        *  , 
exceptional  cases,  or  it  will  not  be  able  prpperly  to  exercise 
.      its  judgeisent  in  those  cases  in  vhlch  review  is  granted. ° 

The  decisions  sade  by  the  Suprece  Court  require  tlae*.    They  cannot  be 
aadc  rapidly,  but  rather,  such  as  in  debate,  they  require  time  to  evaluate 
all  the  potential  effects  of  various  decisions.    The  Report  of  the  Stwav 
Group  on  the  Caseload  of  the  Supreae  Court  noted: 

r  ' 

The  indispensable  condition  for  the  discharge  of  the  Court's 

*   rtsponsibillty  isiadequate  else  and  eaae  of  alnd  for  research, 
reflection  and  consultation  in  reaching  a  Judgenent,  for  critical 
review  by  colleagues  when  a  draft  opinion  IS  prepared,  and  for  j 
clarrlf ication  and  revision  in  light  of  all  that  has  gone  before. 

Rather  than  decide  all  cases  in  a  superficial  sunner,  the  Supreae  Court 
baa  decided  that  it  is  better  to  decide  a  Halted  nuabet  of  cases  in 
a  cotaprehenslve  oanner,  and  to  let  the  other  -decisions  stand. 

*     The  aanntr  In  which  the  Supreme  Court  determines  what  cases  to 
hear  is  unclear.     The  discretionary  power  of  the  Supreae  C^rt  fs 
codified  In  thee  United  States  Supreae  Court's  rule  19,^  ^uf  the  wordlng^__ 
of  the  rule  is  aabiguous.    One  thing  it  does  aake  cl^x.-i*-ch«f*certlorarl 
is  no,t  a  aattfr  of  right,  but  ^£^so,und.-4utitct3r^s'cretlon,  and  will  be 
granted  only  ^Jhex^-thaTc-atT^pftclal  and  iaportant^easons  therefor.' 
.Uhat  ehls'^eana  in  practice  is  unclear.    Gibbs  argues  that  the*  Supreme 
Court^has  developed  a  "doctrine  of  secrecy"  designed  to  keep  the  reasons 
for  the  denial  of  certiorari  from  the  public.       The  reluctance  of  the 

S 
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Supreme  Court  to  give  its  reasons  for  the  denial  T5f  certiorari  in  all 
casses  has  been  attacked  by  Harper  and  his  associates,  among  others. 
Nevertheless,  it  is  possible  to  piece  together  an  outline  of  the  types 
of  reasons  that  the  Supreae  Courfrefuses  to  hear    a  case  by  examining 
those  cases  that  the  Court  did  give  a  reason  for  denying  certiorari  and 
from  other  material.        prettyman,  for  exai^ple,  discovered  that  at  least 
thirty  reasons  were  given  by  the  Supreae  Court  at  various  times  for  its 
refusal  to  hear  a  case.; 

There  have  been  several  general  reasons  suggested  by  various  writers 
for  the  Court's  refusal  to  grant  certiorari  to  a  specific  case.  While 
it  is  not  the  Intent  of  this  essay  to  outline  a  complete  theory  of 
certiorari  or  to  evaluat^  the^varlous  arguments  for  each  theory,  a  few 
of  the  theories  that  have  been  advanced  to  explain  the  nature  of  the 
Court's  certiorari  policy  may.  help  Illustrate  the  types  of  Issues  that 
are  Involved  in  th»  granting  of  certiorari. 

Gibbs  suggests  that  one  possible  Influence  on  the  certiorari  pr'ocfes^ 
is  the  laportance  of  the  issue.  .  If  the  case  is  controversial  ^or  if-  ^ 
the  issue  affects  a  lar^e  nuaber  of  people,  the  case  is  aore  likely  to 
be  heard  than  a  case  that  affects  only  a  few  individuals.^      This  is  not 
the  only  restriction  placed  on  the  cases  the  Court  decides  to  hear.  If 
the  fact  situation  l|^unllkely  to  recur'r,  the  writ  of  certiorari  is 
likely  to  be  denied.       If  other  appeals  aro  open  to  the  litigant,  the 
request  is  also  unlikely  to  succeed.     In  soae  cases,  the  complexity  of 
the  situation  could  hurt  the  chances  of  those  asking  for  certiorari: 

...  it  will  probably  prove" helpful  if  you  can  legitimately  show 
the  factxiai  sitxiation  in  the  case  to  bo  more»  ccJaplex  than  indicated 
by  petitioner.    Kot  more  important,  but  more  complex.    Thus,  if • 
petitioner  has  left  out  vital  facts,  so  that  upon  review  of  your 
opposition  brief  ^the  Court'' is  convinced  that  it  will  be  entering 
a  factxiai  quagmire  rather  than  confronting  a  straight  issue  of  law, 
^       you  will  have  substantially  advanced  your  cause. 

\ 

^In  addition,  certiorari  may  be  denied  because  the  tlae  frame  of  the  decision 
may  not  be  favorable.    The  political,  econoolc  or  social  conditions  may 
not  be  ripe  fbr  a  decision,  or  events  may  have  ^ade^^^^ecJLsJ,an-aoct^ 

It  is  iaportant^to^jmdardtand^Haif^e  denial  of  certiorari  does 
^not_acaa-Cha:t-^trere~ is  no  merit  in  the  argument;    it  mer^^  means  that 
the  Court  does  not  want  to  decide  the  case  at  this  time.       The  argument 
may  or  may  not  have  merit.    In  addition,  the  reas^Jfe  given  for  they  denial 
of  certiorari  go  beyond^jurlsdlctlonaj  reasons',   'in  each  case^  the  case 
falls  within  the  Jurisdiction  of  the  Supreme  Court,  but  the  Court  requires 
additional  burdens  b^  met  before  they  hear  a  case.    The  Court  grants 
certiorari  only  if  there  is  an  affirmative  reason  to  do  so. 

So  far,  t  have  just  discussed  the  decision  to  decide  in  the  Supreme 
Court.     There  4s  a  similar,  if  not  as  well  developed,  stAge  in  other 
fields  besides  law.     In  journal isa,  the  dectsioti  of  what  to  Include  in 


'19 
a  publication  *ls  a  critical  step  made  by  any  editor.       In  Congress, 

the  Rules  Cotsoittee  has  some  discretion  on  what  bills  are  bfoughc 

before  Congress.    The  otass  media  o^en  decides  what  Issues  are 

coasidered  iaportant  by  the  public.  ^ 

In  business,  F^^j^i^r  and  Segev  note  that  the  al:location  of  tine 
batvecn  tasks  j^^rtxrcnely  Ixaportant: 

Managers  do  not  have  enough  tine  to  deal  with  all  the  many  problems 
that  fade  an  organizati^onl    Consequently,  top  management  time  is  a 
scarc^  resource.    Not  All  tasks  offer  the  same  return  relative  to 
the  time  required  to  perform  them.    Therefore,  a  selection  process 
la  needed  to  allocate  managerial  time  among  different  tasks,  in 
order  to  achieve  waTflnniiii  return  on  the  total  available  time. 

In  science,  members  of  the  fiel-d  are  also  faced  with  a  choice  of  what  «> 
types  of  knowledge  to  explore.    Kuhn  poses  the  question  that  faces  each 
scientist: 

Od  vfaat  aspects  of  nature  do  scientists  ordinarily  report? 
What  determines  ^hei|  choice?    And,  since  most  scientific  observation 
consumes  ouch  tiant,  equipment  and  money,  vfaat  mo^^vates  the  \ 
scientist  to  pursue  that  choice  to  a  conclusion? 

One  function  of  a. scientific  paradigm  may  be  to  assist  the  scientist  in 
_.:hls/heir~declsion  about  what,  scientific' decisions  are  vorth  making: 

K  paradigm  can,  for  that  matter,  even  insulate  the  community 
from  those  socially  Important  problems  Viliat  are  not  reducible 
^to  the  puzzle  form,  because  they  cannot  be  stated  in  the  terms  of  the 
conceptual  and  instrumental  tools  the  paradigm  supplies.  .  .  . 
One  of  the  reasons  why  normal  scienc#1^ecms  to  progress  so 
rapidly  is  that  its  practitioners  concentrate  on  problems  that 
only  their  own  lack  of  ingenuity  should  keep  them  from  solving. 

Thur,  the  selection  of  important  problems  may  cause  equally  Important 
problems  to  be  ignored.  . 

The  decisions  made  by  an  editorial  board  of  a  publication  may  also 
reflect  a  Judgement  as  t9  what  arguments  in  a  field  are  vorth  study,  and 
whi^  arguments  a^e  not  worth  the  effort.^^    The  decision  to  fund  one 
research  project  instead  of  another  project  reflects  a  similar  decision. 
In  ill  of  these  caseSj  the  decision  maker  faces  three  constraints:  1. 
there  are  a  large  nutiber  of  potential  decisions  to  make;  2,    there  is  a 
limited  and  inadequate  amount  of  time  in  which  to  make  a  detision;  and 

.3.    an  initial  decision  must  be  made  as  to  how  the  limited  amount  of 
time  should  be  spread  out  among  the  potential  decisions.    The  issue  of 
JurisdictijjiMSsy  help  sn^ce  the  last  determination,  but  it  is  by  no  means 

,the  sole/factor  used  in  making  the  final  decision.    This  last ' constraint 
means  thJat  some  decisions  are  made  in  a  very  abreviated  form  and  others 
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are  either  put  off  or  neglected.    TJie  decision  maker  must  make  some 
decision  about  the  rei-tTve  merits  of  the  potential  decisions. 

The  Importance  of  the  decision  to  decide  would  seem  to  have  several 
Implications  for  academic  debate.    First,  it  would  place  additional 
burdens  on  the  affirmative.    It  would  not  be  enough  for  an  affirmative 
team  to  dejaonstrate  that  it  is  topical;  it  would  also  have  to  demonstrate 
that -the  decision' facing  the  ^udge  is  worthy  of  the^  Judge* s  consideration. 
The  traditional  view  of  topicality  has  bega  that  oncc%a  policy  is  shown 
to  be  topical,  that  alone  is  enough  to  warrant  its  discussion.    This  is 
not  the  case  in  most,  if  not  all,  other  fields.    Tppicality  merely 
determines  whether  or  not  a  proposal  is  within  the  Jurisdiction  of  a 
Judge;  it  does  iiot  mean  that  the  Judge  must  or  should  consider  the  issue/ 
Vith  the  Supreme  Court,  this  distinction  is  clear.    Each  year,  thousands 
of  cases  fall  within  its^Jurisdiction,  but  few  are  heard.  -  To  be  within 
its  Jurisdiction  (i.e.,  to  be  topical)  is  a  necessary  condition  for  a 
judge  to  consider  a  policy,  but  it  ,is  not  sufficient  alone  to  warrant 
hearing  arguxienta  about  the  policy.    Congress,  for  example,  has  the 
Jurisdiction  over  a  larg<  number  of  pieces  of  legislation  but  it  chooses 
to  deliberate  on  only  a  relatively  few  of  these  proposals.  Journals 
receive  large  number  of  relevant  articles,  but  they  chobs  to  print  only 
a  few  of  those  relevant  to  their  field. 

From  the  policy  making  perspective,  this  choice  makes  sense.    There  ^ 
is  a  limit  to  the  number  of  policies  thai  an  individual  aan  adequately 
evaluate  during;,  any  given  time  period.    To  spend  time  evaluating  one 
policy  means  that  other  policies  are  not  evaluated.  *  If  Congress,  for 
example,  spent  all  of  its  time  evaluating,  private  bills,  major  bills 
concerning  energy,  inflation  andji^*ense  may  be  neglected.    Thus,  one 
of  the  primary  responsibilities  of  a  rational  policy  maker  is  to  restrict 
the  decisions  thaiythe  policy  maker  will  face.    Topicality  is  not  relevant 
to  this  decision.  A^opicality  lets  the  policy  maker  know  what  decisions 
are  opeii  to  him/heAr-but- if  the  number  of  decisions  are  still  numerous 
other  tools  must  b^scd  to  limit  the  number  of  d^fiisions  n^ade.  The 
topic  outlines  the  jArisdictiqn  of  the  Judge,  J)ut  additional  requirements 
are  needed'  to  prevent;  decision, overload. 

The  .guidelines  f«r  the  restrictions  on  affirmative  policies  should  . 
probably,J)e  de;:ided  id^the  debate  round,  but  a  few  potential  guidelines 
could  be  suggested.    F\\st,  the  decisions  should  be  significant,  at  least 
•compared  to  th^  other  pWcential  decisions  faced  by  the  decision  maker. 
This  type  of  significan^A  is  not  the  same  as  th^  significance  used  by 
a  Judge  to  weigh  againstXn  disadvantage  at  the  end  of  a  round  in  tlja^ 
it  must  be  decided  at  thd^eginning  of  the  round  (probably  by  examining 
the  first  affirmative).    $\nce  the  issue. is  whether  or  not  the  policy 
is  worth  considering,  the  Waestion  facing  the  Judge  is  whether  or  not 
^there  is  enough  evidence  stU^esting  a  signifi'cant  problem  exists.  If,  after 
examining  all  the  evidence,Ut  turn/ out  thax  the  affirmative  overstated 
l\a  case,  this  is  not  a  jea^  to  refuse  to  heaj  a  case,  since  the  determination 
wo^^ld  have  been  based  on  a  pfilt  facto  decision.  'A  Judge  should  not  have 


to  hear  a  case  to  determine  whether  or  not^  there  is  a  reason  to  hear  the 
case;  rather  the  Judge  should  decide  whether  or  not  there  Is  evidence 
to  suggest  a  significant  problem  exists,  not  whether  or  not  a  significant 
problem.  In  reality,  does  exist.         ^  ,/ 

Second,  the  afflnaltlvc  may  be  required  to  demonstrate  that  there 
Is  enough  evidence  to  make  a  decision.    If  the  Information  is  inadequate, 
or  if  vital  Information  is  missing,  a  judge  may  decide  to  delay  this 
decision  in  favor  of  other  decisions  that  can  be  made  on  ^lore  complete 
Information.    Third,  the  negative  team  may  want  to  argue  chat  now  Is  not 
the  time  to  make  a  decision.     If  the  problem  is  unlikely  to  occur  in  the 
near  future,  It  may  be  wise  to  devoce  our  energies  to  more  Immediate 
problems,  while  if  the  decision  affects  speaethlng  that  tiappened  a  long 
^lm«*ago.  It  may  be'wlse  to  deal  with,  more  pressing  events.    Fourth,  the 
negative  may  wanj  to  suggest  that  the  problem  is  not  controversial,  ana 
thus  not  worthy  of  debate.    The  Implication  of  all  of  these  strategies 
is  that  there  are  vatlous  decisions  that  policy  makers  should  not  make. 
Topicality  arguments  may  suggest  some  limits  on  the  policies  that  a  judge 
should  coiKlder,  but;^,there  are  other  limits  that  a  judge  should  place  ^ 
on  the  decisions  (s)he  makes. 
/' 

Chls  position  may  slightly  oversimplify  the  dynamics  of  decision 
making  since  it  assumes  that  a  policy  maker  Is  'always  faced  with  a 
decide/do  not  decide  choice.     In  reality,  the  choice  Is  ilightly*more 
complex.    A  decision  9fiter  often  has  several^potentlal  decision  making 
strategies  available.       At  one  extreme,  a  policy  maker  could  resort  to 
Intuition;  acting  on  a  hunch.  '  *  At  th^  other  extreme,  a  policy  maker  ^ 
may  seek»out  a  ^eat  deal  c^f  Information,  conduct  ^further  independent 
studies  and  consult  a  wide  variety  pf  individuals  in  order  to  make  the 
best  possible  declsloitf.    In  oetween,  the  OoH'Cy  maker  nay  attempt  Incre- 
mental, satlsflclng,  or*  other  strategies . The  type  of  decision  reached 
through  academic  debate  would  probably  be  somewhere  in  the  middle.  ^ 
A  decision  by  debate  fs  more  than  a  hunch,  but  the  time  constraints  placed 


on  ^  debate  "^ound  prevents  a  detailed  analysis  of  all  the  Implications 


of  a  policy  from* being  discussed. 


^  A  wise  decision  maker  would  resost  to  a  debate-type  f  o^t  only  for 
a  middle  range  decision.    Some  decisions  (for  example,  which  side  of  the 
jbed  I  should  get  out  on  in  the  moaning)  deserve  only  minor  attention,  and 
the  decision  maker  should  rely  on  intuition  or  less  sophisticated  decision 
making  taodels.    Other  decisions  may  be  so  complicated -that  the  debate 
fonmi  is  inappropriate.    The  study  counterplan  (while  it  may  be  overused 
in  Current  practice)  may  illustrate  this  limit  on  the  debate  process. 
Essentially,  th^  counterplan  position  it  that  the  evidence  on  a  topic 
is  so  complicated  and  incomplete  ch^t  an  alternative  decision  making 
strategy  should  be  employed.     In  tffe  middle,  between  the  mundane  and  the 
complex,  are  those  issues  that  a  decision  maker  would  decidfe  could 
reasonably  be  explored  in  a  debate.    A  Judge  should  seek  out  those 
disputes  that  are  best  resolved  by  a  middJ*  ground  decisi<^  proceedure 
and  dismiss  as  ina^^propriate  those  that  ai^,  best  dealt  wlt\i  using  an 
extreme  decision  making  strategy. 


\ 
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The  two  preceding  arguments  have  suggested  that  the  development 
of  a  theory  of  when  a  policy  maker  should  "decide  to  decide""  would  / 
place  additional  burdens  on  the  affirmative  team.    A  development  of  the  \ 
theory  may  also  aid  in  the 'broadening  of  the  topic  in  other  areas.  One 
frequent  topicality  argument  is  that  certain^def initl^ns  would^broaden 
the  resolution  to  the  point  that  there  are  no  limits' to  discussion.  8V 
providing  ofeher  limits  to  discussion,  the  requirement  that  the  decision 
asked  of  the  judge  be  meritous  would  eliminate  many  of  the  "unlimited" 
cases  that  broad  definitions  would  permit,  and  thus  "vould  allow  for 
broader  topics.    Since  the  standards  iox  what  decisions  are  worth  making 
would  grow  stricter  the  greater  the  number  of  pos"s<^ie  cases  that  are  in  ■ 
the  jurisdiction  of  the  judge,  a  broad  (or  even  unlimited)  definition  ^ 
would  not  increase  the  number  of  decisions  that  a  Ju^ge  would*deeo 
merdtous  any  more  than  a  narrow  definition.^'    It  is  possible  that, 
with  the  requirement  that  an  affirmative ^t^  justify  the  need  for  making 
its  decision  over  competing  decisions,  even  if  there  were  no  topic, 
there  could  be  limits  to  debate  cases.       Indeed,  this  type'of  decision 
making  is  made  at  Student  Congresses  and  by  extemp  speakers  all  the  time; 
the  emphasis  is  placed  on  being  familiar  with  the  m^Jor  issues  discussed 
'in  the  media,  not  with  just  analyzing  only  one  social  problem.    As  the 
jurisdiction  of  th^  decision  maker  increases,  the  decision  maker  is  forced 
to  ignore  ox  minimize  decisions  that  would  be  made  in  more  detail  if  his/her 
jurisdiction  were  limited. 

Before  a  decision  maker  chooses  to  decide  ^n  an  issue  of  controversy, 
two  things  should  be  established-    First,  the  decision  maker  should  be  . 
£hown  to  be  within*  his/her  jurisdiction.    Second,  the  decision  should 
have  merit  in  comparison  to  the  other  choices  that  the  decision  maker  15 
/faced  with.    This  second  decision  will  determine  both  whether  any  decision 
at  all  should  be  made  and  also  the  type  of  decision  making  strategy  that 
should  be  utilized  by  the  decision  maker.    In  debate,  this  both  places 
additional  burdens  on  the  affirmative  team  and  also  allows  for  broad  and 
even  unlimited  topics  to  be  limited.    This  limit  on  what  a  judge  should 
hear  may  be  difficult  to^ accept.    Even  in  law,  "the  romantic  nc/tion*that 
the  Supreme  Court  sits  'to  do  lustice'  in  every  case  p9tentiamy  within 
its  jurlsdicrtxnr'^OT-hard",  -^burijo  policy  maker  can  afford' to  devote 
the  ^ime  required  to  make  a  comprehensive  decision  on  every  decision 
faced*.    Instead,  a  wise  decision  maker  sets  up  priorities  and  decides  * 
what  decisions  are  Important  and  which  decisions  can  be  slighted  or  avoided. 
It  is  time  for  the  debate  community  to  develop  similar  standards  for  the 
determination  of  which  cases  are  meritous  of  debate. 
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.^^See  Irving  Janrs.and  Uoa  Mann,  Decision  Making  (New 

•ree  Press,  1977),  especially  cnapcers  2  and  3.   *  • 

29 

This  paradox  ^s  best  explainec       noting  tnac  the  nuaoer 
decisions'  any  person  can  aake  is  liaicec  by  cheir  aoilicy  eo  Absorb^ 
iaforaacion.    As  the  poceacial  nunoer  of  decisions  increases,  acre 
decisions  vlll  be»  aade  by  intuition  or  delegation  of  decision  ciaking 
authority.     Thus,  while  an  asseably  line  worker  siay  think  th^t  the 
decision  of  how  to  hold  a  tool  is  iisportanc  to  hia/her,  since  an 
executive  in  charge  of  the  plant  has  nariy  ciore  pressing  decisions  to 
aake,  that  decision  would  be  uniaportant.     Siailarly,  a  decision  that 
J  !  c°"^  official  nay  not  warrant  the  attention  of  the  President 

of  the  United  States.     Beyond  a  certain  point,-  the  broader  the  jurisdiction 
of  an  individual,  the  fewer  the  number  of  decisions  requiring  debate 
are  oade  (since  oore  tiae  is  taken  up  by  delegating  decisions). 
30^      '  ' 

Ronnie  Bankscon,  "The  Case  for  No  Topic,"    unpublished  paper, 
University. of  Houston,  July  10,  1974.     *  -  .  f  » 

-  31 

Felix  Frankfurter  and  Henry  M.  Hart,  Jr.,  "The  Business  of  ' 
(I93fr''264  ^''^  "  October  Tern,  1933,"    harvard  Uw  ^vlew,  48 
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SIGNIFICANCE  IN  ACADEMIC  DEBATE 

Thomas  J    Hynes,  Jr.  ^  . 

UmversUy  of  lOuisvi  1  le 

Attempts  to  attach  a  Tieamng  to  the  tenn  "significant" 
are  n^t  unique  to  acaderriic  debate.  Follert's  Guide  To  Cofmwn 
tngl ish  Usage,  for  example,  refuses  to  deTine  "significant  " 
Rather,  in  directing  the  reader  to  "mean  ingfjj  1 , "  -the  editors 
admonish  that.  "Many  of  the  comparably  recentful  words  call  undue 
attention  to  themselves  as  improvisations.  .  .  .Perhaps  the  most 
coTOion  is  meaningful,  a  product  of  feeling  that  significant  has 
been  overused.    .    .     Note  that  meanjngful  when  applied  to  most 

intellectual  experiences  and  to  nearly  all  understandable  state- 
^eats,  adds  little  more  than  feeble  enaphasis.'       .Significant  is 
or   Should  be,    similarly  restricted.^    In   attacking  metaphysics' 
A.   J.  Ayer  presented  a  venf^abi  1  ity  criteria,  central  to  which 
was  the  notion  of  signif ic^Tice.>    "We  can  say  that  a  sentence  is 

'  factually  significant  to  any  given  person."  Ayer  wrote,  "if  and 
only  If  he  knows  how  to  ^erify  the  proposition  as  being  tro*,  or 
reject  it  as  being  fast."'  A-Khough  attempting  to  define  •  ' 
significance  in  a  non-presuppos  iton- 1 aden  environment,  Rorty 
reports  Ayer's  failure.  "The  'logic'  of  Language;  Truth  and  Logic 
f"°  The  Logical  Syntax  of  Language  was  far  from  Rresupposition- 
'^^^  appeared  to  De  only  to  those  who  were  antecedently 

convinced  of  the  results  of  its  application,  and  thus.'were  pre- 
^pared  to  accept  persuasively  loaded,  definitions  of  Mogic  ' 
significance,  and  similar  terms. "'^  Ayer^^  difficulty:'  and  one 
wtiich  similarly  troubles  academic  deJtwtet^is  ^he  asB(jnption  of? 
relatively\context-free  and  issue  independent  nbt ions WsignlfS- 
cafTce.  This,  essay  will  present^./^fguments  such  i  trap  should'be 
avoided  by  academic  debate.       ^'  i 

The  experience  of  others  should 'help  to  provilde  guidance 
in  our  own  attempts  to  investigate  the  nature  of  significance  in 
acadetnic  debate.  Rather  than  searching  like  Ayer  for  an  assumed 
presuppo^itionless  notion  of ^sign if icanoe,  this  essay'wiU  attempt 
to  focus  upon  the  need  to  amplify  the  suppositions  of  concepts 
like  significance.  To  do  so,  the  e^say  will  focus  upon  two  rather 
gerteral  propositions.  First,  decision  rules,  as  well  as  arguments 
concerning  the  appropriateness  of  particular  decision  rules,"  are  a 
proper,  if  not  necessary  focus  for  academic  debate.  Second, 
decision  rules  about  the  perspectives  for  significance  in  academic 
debate  provide  a  useful  case  study  for  rule/perspective  related 
arguments 

The  application  jf  rule  rela*ted  notions  to  academic 
debate  is  not  a  particularly  new  act.  Hchtman  and  Rohrer,  for 
example,  90  to  great   lengths   »f)  establi^ing  the  importance  of 
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decision  rules  to  the  decision  [ri'^kmg  behaviors  of  the  aebdte 
/udge.    They  write.  ' 

r  Decision  rules  not  only  tell  the  judge  »^ich  policy 

to  select  at  -the  end  of  the  argLinent,  but  also  inform  the 
advocates  of  thevr  responsibilities'  in  the  debate. 
WUh(iut*  knowledge  of  the  decision  rules  their  judges 
apply,  debaters  would^  not  know  the  conditions  they  must 
fulfill  in  order  to  win  the  debate. 

Adopting  the  ^ame  comparison  in  discussing  academic  debate, 
Willard  observes  that,  rule ' adaptation  is  at  the  heart  of  a  series 
of  critfc^isms  about  academic  debate:  .  ' 

The  theoretical  assumptions  of  the^PhiCjc,  then,  are 
of  decisive  import-ance  both  to  the  quality  of  t^ve>  game, 
arfd'td  its  o^come.  It  seema  reasonable  to 'assume  that 
the  disputants,  as  they  seek  'winning'  strategies,  will 
constantly  attempt  to'  broaden  the  parameters-  within  which 
they  maneuver..  .'  .  If  the  game  'anal og'y  is  correct,  tne 
blame  for  most  of  the  pernicious  recent  develofxnents  rests 
squarely  with  the  critics  who  joperat lonalize  the  rules  of 
the  game  in  Us  day  to  day  conduct  

What  has 'not  been  operational  1  zed  has  been  the  explication' 
of  what  IS  or. "could  be  meant  By  the  notion  of  ^rule"  wUhin  the 
content  of  academic  debate.  Moreover,  what  has  not  been  made 
explicit  has  been  s^pe  directions  for  and  means  by  which  reason 
giving  activities  can  be  applied  to  rules  used  by  the  disputants. 
Such  will  be  at  least  begun  within  this  initial  section  of  the 
pr*e sent 'essay.  This  will  follow  two  steps.  First,  some  general 
cortcepts  of  rules  will  be  considered,  indicating  some  of  the 
potential  benefits  and  hazards  of  Isuilh  approaches.  Within  thii 
step,  we  will  explicate  some  argiinent  related  rules,  in  large  part 
derived  from  the  w^rk  of  Gidon'GottlAib.  'Sec6nd,  »8o*iH  consider 
the' appropriateness  of  applying  mor^  general  notions  of  rules  to 
deciston  related  Vules— disputes  which  are  becoming  the  center  of 
academic  debate. 

It  may  welj  be  ^hat  a  search  for  arguments  about  rules  is 
an  exercise  in  futility.  Rather  than  make  more  explicit  the 
nature  o*  judgments  by  critics, in  a  debate,  a  rule  approach  (or  at 
least  an  approach  to  debate  which  emphasizes  arguments  about 
rul€s)  may-make  judgments  more  difficult  to  fathom.  Critics  have 
argued  that  discussions  about  rules  ultimately  may  be  determined 
by  discretion.  Disci/ssing  th^  application  of  rules  to  the  discus- 
sion of-  law,  Hdrt  and  Konore  cite  the  view  of  Green,  who  was 
reported  to  have:       -  "  -  , 

linked  his  views  on  parttculan  topic  of  causation  to  a 
quid^  general  theory  of  the  illusory  character  of  legal 
rules  and  a  gerwrll  demonstration  of  .the  futility  of  the 


attempt  to  make  'work  schemes'  do  in  advance  what  can  only 
'be  done  by  :he  exercise  of-  judgment  in  particular  cases. 
At  the  best,  'rules  will  carry  [judges]  into  the -neighbor- 
hood af  the  problem  and  then  [they]  must  -get  off  and 
waLlk.'^ 

Even  if  suc^»  were  the  case,  the  present  essay  wduld  still  be 
justified.  First,  it  woulS  be  of  value  to  address  rules  in  a  more 
specific  fashion,  rather  than  simply  assuming  common  meaning  among 
all  users  of  ^he  term  in  the  literature  of  academic  debate. 
Moreover,  to  generate  alternate  means  of  testing  the  legitimacy  of 
particular  rules,  or  even  to  indicate  precise  limits  to  which 
ruJes  cannot  be  appiied,^  would  ^e  of  value  to  academic  debate. 
The 'present  work  posts  the  belief  that  debate  must  either  discuss 
ways  in  which  rules  may  be  argued,  or  it  should  abandon  claims 
that  such  rules  may  be  the  basis  of  argument  outside  of  contexts 
such  as  the*, present  one. 

Notions -of  rules  appear  in  a  wide  variety  of  academic 
endeavors.  Lindblom,  discussing  policymaking,  writes  that  "rules 
specify  what  eath  participant  in  palicynaking  can  and  cannot  do. 
as  well  as  what  he  must^do,  whom  he  mu^t  obey,  and  whom  (if 
anyone)  he  can  command^  Rules  have  been  viewed  by  some  as 
central  to  'the  understanding  ot  the  ways  in  which  individuals 
carry  on  ordinary  conversations.  Kynes  observes  that  "The  term 
rule  has  become  a  normal  i<tJom  in  linguistics  in  the  last  genera- 
tion, especially  due  to  the  work  of  Noam  Chomsky."  Gottlaib 
nqtes  that  .  rules  are  relied  upon  and  used  in  a  very  wide 
range  of  fields:  Language,  law,  ethics,  games  and  logic,  to 
mention  but  a  few."  ^Ulrich  has  implieQ  that  discussions  about 
decision  rules  snould  b^ a  focal  point  of  academic  debate. 

"An  implication  of  this  neutrality  [associated  with 
the  tabularasa  approach  to  judging  debates]  is  that  the 
judge  should  require  teams  to  initiate  and  justify  theore- 
tical arguments  and  that  in  the  absence  of  theori&tical 
arguments,^  the  judge  should  impose  only  a  bare  minimum  of 
decision  rjules,  and  these  rules  should  be  formulated  in  a 
way  that  they  apply  to  a  large, number  of  debates  and  do 
not  favor  one  t^am  over  another    ^  ^ 

Shimanoff  has  recently  completed  a  rather  52xt(^sive 
work  on  the  nature  of  rules,  from  which  some  of  the  following 
discussin  IS  derived-  Amending  slightly  Shimanoff s  definition  of 
rule,  a  rulermay^be  viewed  as  a  followable  prescription  that 
indicates  what  behav  lor  is  or  inference  is  obi igated,  preferred, 
or  prohibited  in  certain  contexts.  Adapting  the  view  of  rules 
outlined  from  Gottleib,^  several  components  of  rules  can  be  out- 
lined.     Accord ing  to  Gottleib ,    "the  principle  compotients  are: 

1     An   in(licat>on  oL.the  circumstances   in  which  thp 
rule  IS  applicable*^ 
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1          indKation        that  whicn  ouynt,        nay    )r  nub*. 

be,  Concluded  or  deciaea  • 

'  /  . 

i.    An  indications  of  ttie  type  of  mfe'^enc?  .onte^pldtea , 

whether  onoer  the  rule  u  :s  permuted  .-.required  or 

prohibited.    '      -  •      .  ' 

4.  An  indication  that  ;he  statement  is  ind^^d  designed  to 
function  aSNa  rule  or  inference  t^^arrant," 

"^here  IS  some  sense  to^himanoff's  sosgestion  of  revision  of  tms 
schema,  so  as  to  chan^  permuted  Jrr  component  3  to  reaa  pr-efer- 
red,>  and  tOj^lete  component  4  (being  lUtle  more  than  a  restate- 
ment of  3).  Several  other  components  of  Shimanoff's  work  are 
profitably  amplified,  first,  U  is  important  to  note  the  crUical- 
nature  of  context.    Gottleib,  for  example  observes: 

The  presupDOsUion  of  context  inherent  in  the  concept  of 
rule  thus  tlK>ws  light  on  what  is  meant  by  the  'applicable 
rule,'  It  indicates  that  rules  should  be  -jsed  only  in 
circumstances  ^jch  happen  to  correspond  to  the  c6nteU 
for  which  they  are  designed  .  .  to  use  them  :n  other 
contexts,  in  the  name  of  fidelity  to  rul^§.  is  a*  gross 
misconception  of  t>ieir  functions 

.\ 

A  second  notion  of  rules  -which  appropriately  applies  to  academic 
debate,  as  weJ  1  as  many  other  circumstances  is  the  form  of  a  rule 
The  form  of  a  rule  may  be  written  in  an  if/then  form,  with  the  'f 
Clause 'stating  the  scope  of  the  rule,  and  the  then  c  lawse  specify- 
ing the  behjyior  prescribed  by  tr^e  rule  and  tne' nature  of  .the 
precnption.        Any  statement  that  cannot  oe  so  restated  cannot 

^ction  as  a  rule,  as.  it^.will  fail  as  a  tool  for  guiding  the 

^^awing  of  inferences. 

The  final  dimenson  of  Vule  defffiition  which  bears  scrutiny 
here  is  the*  notion  that  a  rule  indicates  a  preferred,  obligated,  . 
or  prohibited  behavior  or  .inference.  With  the  exception  of 
choosing  a  winner  and  a  loser  in  a  debate,  observable  decision 
relabe^-behaviors  by  a  critic  are  liiifited  in  an  academic  debate. 
Lichman  and  Rohrer  make  such  a  point  wh^n  they  obs^erve:  "Decision 
rules  govern  only  the  final* choice  between  policy  systems  after 
their  relative  merits  ha^e  been  determined-.  Th&Jg  rules  have  no 
bearing  on. the  .individual  issues  of  a  debate. "^^  That  infer-' 
ences  are  within  the  legitimate  domain  of  rules  seems  necessary 
for  several  reasons.  First,  while  behavior  is  the  domai;wto  which 
Shimanoff  limits  communicatin  rulej  (according  to  Shimanoff  "It  is 
not  possible  to  fnonitor  thoughts,  except  by  observing  behavior, 
and  It  would  be  impossible  to  enforce  rules  (impose  sanctions) 
about  c^>gnitionsx  ThecefOre  it  is^  vacuous  to  ^peak  of  rihjes 
pr^scrlDing^behavior.")'^  She  does  allow  for  some  exceptions. 
hor  example,  she  notes  that  rules  "may  be  utilized  in  making 
mental  evaluations,  infer-ences,  judgments,  and  interpretations  of 
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oehavior.  ,  "  Second,  tOere  is  some  mdicjjtion  that  rufes 
are  certainly  apropnate  for  the  basis  of  inferences,  which  may 
■..erve  a<i  the  Das<s  for  other  behaviors  As  should  be  clear  the 
:noice  H  votjng  for  oge  set  of  advocates  or  another  within  an 
,  academic  deba^  serves  as  such  a  final  behavior.  Finally  to^ 
prescribe, a  particular  cognition  does  not  forbid  U-  any  more  than 
the  prescription  of  a  behavior  will  prevent  that  behavior  fr6m 
occurring.  Indeed,  that  the  behavior^  upon  «which>the  infererice  is 
maoe^can  oe  observed  serves  the  purposes'  of  rrjonitonng  as  weJ  1  as 
•enforcing  the  cognition  itself  We  are  left  with  a  view  of  rule 
simiUr  to  that  of  Gottleib,  'Vules  .  .  are  devices  for  the 
guidance*  of  mental  process  of  inference  .  .  leading  to  deci- 
^ions,«  act^jns,  attUudes,^  judgments,  choices,  conclusions,  and 
the   like.  To  recapUulate,>  a  rule  prescribes  procedures  to 

be  followed  under  certain  circumstances,  be  those  procedures 
inferences,  or  specified  i)ehavior.  Such  a  prescriptiioTi  is  capable 
of  being  written  in  an  "if-thefi"  form,  with  the  if  phrasp  estab- 
ishing  the  conditions  for  prescription,  and  the  then  phrase 
stating  the  nature  of  prescription.  What  is  essential  to  the 
present  discussion  is  the  view  that  rules  can  be  the  subject  of 
argument,  as  well  as  the  basis  for  drawing  inferences  in  other 
argumentative  situations  Although  the  nafure  of  argument  about 
competing  rules  is  not  well  established,  several  possible  sources 
of  argument  for  debate  in  thif^rea  seem  promising.  First, 
advocates  can  argue  about  the  context  of  the  rule.  Since  context 
IS  important,  disputes  which  are  concerned  with  definitions  of 
that  context  may  be  one  place  where  rule  disputes  could  occur 
ror  example,  the  application  of  a  policymaking  perspective  and 
wtth'it  all  of  the  implications  of  debate  a^  a  comparison  of 
policy  systems,  would  be  appropriate  only  I'f  the  argumentative 
oontext  w^s  in  fact  a  question  of  legislative  policy  Calls  for 
affirmation  of  certain  constitutional  rights  would-be  an  illustra- 
tion of  a  caCe  where  the  legis lat i ve  'pol icy  context  ;nay  not  be 
appropriate  It  is^he  judicial  decision  maker,  rather  than  tfie* 
legislative  one  is  generally  concerned  with  judgments  about 
the  consistency  pilaws  with  constitutional  principles.  While 
weighing  of  tost«dnd*  benefits  of  certain  changes  may  in  fact 
operate  in  a  judi^val  setting,  rulings  more  often  take  the  form  of 
a  judgment  that  x  is  or  vs  not  consistent  with  certain 'consi'tu- 
tional  principles,  ^nd'hence  decision  i  should  be  reache'd  The 
point  here  is  that  the  generally  accepted  policymaking  perspective 
K  a  contejit  bound  set  of  rules.-or  at  ]east  ought  to  be  and  as 
such  can  be  the  center  of  one  set  of  argutftents  about  rules 

[here  are  three  other  steps  which  hold  promise  for  being 
the  focal  point  of  argument  about  rules  m  academic  debate.,  Thes? 
are  argwnents  about  the  statement  of  rules,  arguments  atfout  tlv? 
bas'S  of  ru'p  applicat-on  >n  the  cases  of  ru  le,,conf  1  ict ,  and 
statements  about  implication'-  of  rule  application 

The  M-sr  step,  Potential  arc^u.nents  about  the  statement  of 
a  ra.e.   seem   'ik>?lj,  sOdrces^.-)f  ^argumenT      wITateTy's  ei.ements  of 
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Rhetoric  J>as  generally  served  as  the  basis  of  one  the  nore 
trad Vttonal  rules  in  modern  academic  debate,  namely.  :nat  .!J^iere 
IS  a  presumptton  tn  favor  of  every  existing  'institution  In 
the  fprm  of  rules  discussed  'in  the  present  context,  such  a  '-ule 
nay  iJe,  (rans formed  into  a  statefnent  like  "If^  an  advocate  defertd^ 
instUutions,  then  that  position  will  stand  until  competing 
advocates  present  good  reasons  to  change  t^hal  i nst  itut  lo'n . " 
Unfortunately  ^f or  the  debatd  conunun ity,  the  mor^  general  nature  o^ 
Whately's  work  on ? burden  .of  proof  and  presumptiory  were  not  con- 
STder^^in  texts  on  argumentat  lo/i  ^nd  debate.  If  that  hacf  been 
the  Cas^v^t  would  have  been  clear  earlier  1)f  the  importance  of 
rc/le  statement  in  more  complete  form.  For  example,  Whately  argued 
that  there  was*a  presumption  in  favor  of  existing  instUutions, 
unless  .^^  were  th'te  case  that  existing  institutions  restricted' 
freedom.  In  , that  case,'  there  would  be  a  presumption  againjst 
existing  institutions.  There  is  a  presumption  in  favor  of  exisT^ 
>ng  institutions,  according  to  Whately,  unless  those  existing 
institutions  supported  some  paradox.  In  that  case,  the  advocates 
of  those  exj^ting  institutions  may  be  unable  to  lay  claim  to 
presumption.  In  shert,  the  complete  stateoient  of  a  rule,  and 
counterclaims  about  the  correctness  of  that  restatement  pt-ovide  a 
pot^tial  area  for  argtinent. 

\  Closely  associated  with  the  statement  of  the  rule  are 
statement  of  the  basis  for  the  application  of  a  rule.  That  such 
applications  are  potentially  subjected  to  argwnent  is  suggested  by 
Kline.'  Writing  in  the  context  of  Habennas'  work  on  conwiun ication 
and  the  evolution  of  society,  she  observes: 
#  ,  ' 

.*  .  .  the  specific  ^tock  issues  to  be  negotiated  'in 
any  conniunicat ive  event  are  a  product  of  the  structure  of 
the  event  ftself,  and  involve  both  universal  context 
m  ^  invariant  'claims  to  validity^  and'  event  condUions  foe 
successful  performance  of'^  particular  speech  act. 

While  referring  to  .the  negotiation  of  ''propositions  within  the 
context  of  every  day  conversation,  Kline's  notion  of  negotiation 
of 'stock  issues,  in  part  based -upon  th^  structure  of  a  particular 
event  ojakes  sense  when  applifid  to  debate  context .  ^Dworkin,  in  . 
discussing  competing  rules  in  the  law,  provides  some  illustrations 
/  of  ar9ixTient  wtilch  would  focus  upon  the  basas'for  the  application 
of  a  rule  at  a  particular  time.  \ 

I  t wo  rules  con f  1 1 ct,  one  of  them  cannot  be  a _val  id 
rule.  The  decis'ion'  as  to  which  is  valid,  and'  which  must  be 
abandoned  or  recast,  must  be  made  by  appealing  to  consid- 
exations  Deyond  the  rules  themselves.  A  legal  system 
might  regulate  such  conflicts  by  other  rules,  which  prefer 
the  rule  pnacted-fay  the  higher  authority*  or  the  rule 
enacted  later,  or  the  more  specific  rule,  or  something  of 


that  sort.  A  \egal  system  may  also  prefer pJth£  rule 
supported. by  the  ntore  important  legal  principle. 
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Thg  argument  here  not  th'at  rules  should  be  established 
to  regulate  such  conflicts  over-rules,  as  is  suggested  by'Oworkin". 
S^ther^e  suggestion  here  is  that  by  appealing  to  the  basis^for 
the  application  of  a  particular  rule,  the  acceptance  or  rejection 
of  that  rule  may  t>e  evaluated.  A  recent  Final  Round  of  the 
Natmal  Debate  Tqurnament,  and^  a  dispute  about' the  nature  of 
counterwarrants  provides  an  1 1  lustra.t  ion  qf  a  rule  based  argument 
concernea  with  a  discussion  of  bases  of  rule  application.  One  set 
of  advocates  suggesting  that  the  truth  "statement  of  the  resolution 
was  to  be  prgyen  inductively  by  present  ing'  examples  of  that 
resolution  argued  that  several,  illustrations  <Jf  the  resolution* 
would  be  necessary  fgr  t^at  resolution  to  be  judged  probably  true. 
The  other  set  of  advocates  rejected  the  notion  that  the  basis  for 
rules  about  the  resolution  should  be  drawn  from  vjritings  about 
"logical  fallacies.'*'  Rather,  they  argued  that  the  proposition 
^^served-  the  function  of  establishing  jurisdiction  for  advocates— 
"the  parameters  withSn  which  disputes  may  take  place..  Thus  they^ 
argved  that'  although  Congress  could  pass  bad  Taws,,  we  should  not 
remove  from  Congress  the  jurisdiction  t'o  pass  all  taws. 
Appeals  to  the"  basis  for  rule  application,  then  provides  another 
fruitf^ol  area  from  which  to  ,search  for  rules  ^nd  arguments  about 
rules.  ^  it  indicates  by  exampJg  that  there  are  some  rather  large 
areas  ii*here  arguments  aboutf  rules  could  serve  as  productive 
additions 'to  *  academic  debate.  -Second, >  it  suggests  that  rules 
which  are  used  for  guidance  /in  decision  can  become  more  closely 
related  to  ruies  which  are!  used  to  justify  a  decision.  Jhe 
distinction  between  thes*  twa-notions  was  drawn  by  Gottlei^^. 

A  rule  of  justification  legltim-ates  certain,  'moves' 
in  the  sense  that  questions  about  the  legitimacy  of  these 
tnoves  can  oe  answered  by  reference  to  the  rule,  u  does 
not  mean,^  however,  that  the  moves  were  made  in 'reliance  oil 
such  rules,  Rules  of  justification  c&n,  therefore, 
somet imes *  prov ide  a  claak  which  conceals  the  effective^ 
grounds  for  a  decision. 
%  *  ,  '  . 

When  ru.lls  are  the  subject  of.  argument,  the  judge  is  more 
likely  1^  refer  to  those  rules  as  a  basis  f(^r  decision.    This  is 
^.compared  with  debates  in  which  rules  are  not-  argued.  Certainly, 
•Judges  will  utilize  rules'- in  guiding  his/her,  decision.    But  Such 
rules  may  not  be  the  same  as.  those  which  are  presehted  to  justify 
,a  decision  may  make  interpretation  of  the  evaluation  difficult  if 
not  impossible.    For  all  of  Us  gossipy  tendencies.  The  Brethern 
-Jis  an_jmp6rtAnJ^  wprl^'for^  the_  general  readej:  bec.ause  n  provides 
both  guid'ance  and  justification  rules^  for  ^Supreme  Court  Justices 

To 'summarize  this  section  of  the  present  essay,  rules  can 
be 'useful  sources  of  argument  in  academic  debate     Advocates  may 
seek  certain  strategies  for  ascertaining  the  rnost  hkely  areas  foH  • 
such  arguments.     To  m^ke  explicit  the  rules  upon^which  argments " 
turn  provides  a  linkage  for  critics  betjween  the  reason  they  use  as 
guidance  'for  a  decision,  and  reasons  which  are  presented  as  the, 

•  - 
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basis  for  decisions  the  extent"Vhat  both  advocates  an'a 

Critics  make  §uch  arguments  central  to  cJebate,  then  rul^s  of 
guidance  and   rules  of  justif  i^:at  ion   are  made  more  isomorphic 
Greater  assurance  of  the  statement  of  rules  upon  which  judgments 
are  made  provides  greater  guidance  for  advocates  searching  for 
such  rules-  in  future  argumentative  settings.  , 

The  second  section  of  this  essay  considers  in  some  detail 
the  concept  of  significance.  Thi?  concept  was  chosen  since  it  is 
a  term  without  any  clear  and  simple  meaning.  As  a  result,  "dis- 
putes, or  at  least  differences,  in  meaning  have  been  articulated 
by  various  critics.  From  this  information,  we  can  draw  some 
conclusions  about  the  nature  of  rule  based  disputes.^ 

For  the  sake  of  the  present  essay,  thre^e  general  notions' 
of  significance,  as  well  as  some  potential  areas  of  dispute  with 
these  notions  are  presented.  This  list^is  not  meant  to  be  exhaus- 
tive. It  IS  rather  an  effort  to  establish  t»uU  ar'guments 'about 
rules  are  not  new,  tha't  they  have  existed  anwng  critics  for  some 
tinje,  and  provide  the  grounds  for  such  d'lsputes  within  the  context 
of  an  academic  debate.  . 

•      The  first  notion  of  significance  is  one  which  views 
significance  as  a  generaJ  affirmative  burden— that  all' affirma- 
tives are  obligated  to  present  a  compelling  need  to  justify* 
change.    Gross,  for  example,  writes  that  /The  affirmative  has  tbc 
burden  of  establishing  a  significant  reason  for  change. 
Perhaps   the^  generaj   traditional  view  of  significance  has  >)een 
attributed  to  Kruger,  viewing  the  affirmative  advocate  as  being 
responsible  for  establishing  a  "Compelling  need."    In  response  to- 
this  position,  Nevman  ^argued  that  it  does  not  reflect  realistic 
considerations  about  the  nature  of  change.    In  general,  the  nature 
of  Newman's  argument  with  Kruger  is -one  which  views  Kruger's 
context  for  discussing  the  necessity,  for  a  compelling  need-the 
Judiciary— an    Inappropriate   context  Tor  disputes    about  public 
policy.    As  Newman  writes: 
.    ^  V  ' 

"The  negative  might  say  thai  compared  to  the  cost  of 
the  affirmative  plan,  the  advantage  lacks  significance,  or 
it  might  argue  that  compared  .to  other  goals,  the  advantage 
IS  insignificant.  Whatever  comparison  the  negative  uses, 
it  should  be  remembered  that  if  the  term  is  used  in  the 
second  sense,  significance  .U.  not  an  absolute  term,  but  a 
value- laden  comparative  term^°  ^  * 

On  the  other  hand,  some  concepts  of  signif icar^ce  can  be  viewed  in' 
more  absolute  ferms.  Beyond  the  absolutism  associated  with  the 
view  of  "compelling  need,"  there  is  also  the  absolute  view  that 
there  ^e  some  isues  which  do  not  merit  an  hour  of  discussion  or 
five  minutes  for  that  matter.  Graham,  for  example,  notes  that  a 
substa'n^al  difference  is  a  disparity  worthy  of  an  hour  of  discus^ 
sfon."       Rather  than  viewing  signff-lcance  as -a  comparative 
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notion,  this  view  of  significance  suggests  that  there'  are  certain 
.absolute  limits  below  which  we  will  not  spend, time  discussing  a 
matter.'  Given  competing  demands  upon  a  policy-maker's  time,  some ' 
usues  simply  do  not  merit  discussion.  *  "The 'perceived  problem 
according  to  Alapas,  "must  be  sufficently  serious  to  justify  the 
decision^maker's  expeodUure  of  time  and  resources  considering  his 
action  alternatives."  . 

The  third  view  of  significance  to.be  mentioned  .in  this 
essay  is  the  notion  of  signifiqance  as  a  function  of  the  risk  of 
Change.  In  large  part  generated  fromUhe  system's  view  of  acade- 
mic debate,  this  perspective  on  s ignif icance^states  that  the 
magnitude  of  the  benefit  to  be  associated  with  an* advocated  change 
should  be  a  function  of  the  degree  of  change  needed  to  obtain  such 
a  benefit.  According  to  Lichtman  and  Rohrer.  the  major  proponents 
,  of  the  v^iew  of  debate  as^Tcomparison  of  policy  systems, 

"The  weight  of  the  presumption  in  favor  6f  the  negative 
varies  from  debate  to  debate.  It  depends  upon  analysis  of 
the  ^uncertainty  resulting  from  the  changes  made  by  the 
affirmative  plan.  The  greater  the  weight  of  presump- 
tion. "  « 
^* 

/       Snowball  states  the  same  view  succinctly:     "The  standard , 
[of  significance]  is  flexible,  and  related  to  the  degree  of  change 
proposed-    a  greater  change  requires  greater  significance  in  order 
to  be  justif led."^^ 

These  examples  have  general  application  to  the  prior 
discussion  of  poteptial  methjids  by  which  rules  could  be  made  the 
subject  of  argument.  Newman,  for  example,  disputes  the  appro- 
priateness of  context  Chosen  by.  Kruger  in  his  demand  that  affirma- 
tive present  a  significant  iftd  compelling  need.  f>6  v^iew  the  risk 
of  change  as  the  major  component  in  the  determination  of  signifi-i 
cance  a  similar  kind  of  assumption  is  made.  Unless  we  assume  that 
decision-making  necessarily  involves  the  weighing  of  costs  and 
•  benefits,  the  determination  of  nsK  becomes  a  moot  point  As 
indicated  previously,  the  absolutist  view  of  judicial  decision- 
making would  only  •  ask  that  advocates  show  consistency  or  lack 
therof  with  Certain  principles— beyond  that  the  risks  of  change 
are  not  relevant.  The  notion  that  thera  are  issues  that  do  not 
merit  an  hour's  discussion  presuijief  that  ^here  are  ways  in  which 
to  determine  those  topics  which  do  so  merit  discussion--again 
leaving  the  advocate  in  the  area  of  rule  comparison  and  ruTe  based 
argument.  In  short,  the  'prior  discussions  about  the  .concept  of 
significance  provide  ample  sign  evidence  of  the  imgTrtance  of.  as 
well  as  potentia-1  for,,  arguments  about  rules  to  be  employed^in  the 
evaluation  of  debate  arguments. 

.  Thfs   essay  has  been*  concerned   with   t^e  explication  of 

rules  about  which  debates  can  be  decided.  It  has  indicated  that 
argument  theorists  sno'uld  be  "^expTrn^  ^aboat^tne  r^ieaning  they  give 
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V  *  to  the  notion  of  f'ules.     It  has  further  indKated^  that  rules  c^n* 
^  be  the  legitimate  basis  for  argumentsS  with>n  acadefTtic  debates 
-    '  Finally,   U  has  presented^  views  of  si^nif  icdftce--the  topKyDf  a 
,      variety  of  theoretical  debates  witnin  debate  literature,  as 
^ 1  lustrat  ive  of   the  kinds  of'  argunents  about  rules  that  could 
occur  frequently  in\ debates  if  encouraged.     Rules. should  oe  Che' 
^subject  of,  argument  J    If  this  es.say  ()recipitates  argurwnts  about 
these  rules--that  rules  should  be  airguable--trte/i    it  will  have 
succeeded  in  its  purpose.  >« 
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COUNTERPLAN  COMPETITIV^ESS JN^-tfE  STOCK  ISSUES  PARADIGM 

Ophn  S.  Gossett  -    .  J 

Nortn  Texas  State  University 

*  *  « 

In  recent  years,  for  a  variety  of  reasons,. the  use  of  counterplans 
in  intercollegiate  debate  has  increased.    In  spite  of  this  increased 
use, .much  controversy  and  ambiguity  remains.    The 'counterplan  may  be 
defined  as  an  alternative  policy  advanced  by  the  Negative  team.  In 
employing  such  a  strategy,  the  Negative  is  asking  the  judge  to  reject 
the  Affirmative  plan  because  of  ^  superior  course  of  action,  the 
counterplan,  vrtnrh  should' tm  adopted  instead.   Research  into  the 
duties  and  requirement^  of  counterplan  debating  is  justified.  In 
1975,  the  National  Developmental  Conference  on  Forensics  posed  the 
following  question  as  one  of  several  topics  for  research  and 
scholarship:  /'What  are  the.  relationships  between  current  forensics 
practices  and  argumentation  theory?"^    In  1977,  Solum  encouraged 
further  e^cploration  of  the.  argumentative  phenomenon  known  as  the 
counterplan.^    To  that  end,  tbis  study  assesses  some  of  the 
contemporary  research  on ^counterplan  theory. 

Traditionally,  the  Negative  team  has  been  responsible  for 
demonstrating  that  the  counterplan  is  not  topical,  that  it  is 
competitive  with  the  Affirmative  plan,  and  that  some  additive 
advantage  is  gained, by  adopting  the  counterplan.    The  scarcity  of 
literature  on  the  subject  migbt  lead  one  to  proclaim  that  we  have  not 
much  serious  criticism  of  the  counterplan.^    In  the  early  part  of  this 
century,  O'Neil  stressed  the  importance  of  "positive  inconsistency" 
or  "vital  inconsistency"  in  judging  the  counterproposal . Later,  the 
degree  of  change  advocated  by  the  Affirmative  and  Negative  plans  was 
used  to  decKie^hich  policy  should  be  enacted.^    In  1943,  F.  W.  . 
Lambertson  referred  to  the  concept  of  competitiveness  by  saying  that 
"A  counterplan  must^mVoTve  a* change  of  principle  from  t*iat'Of~the' — ~~- 
proposition."*    This  same  intent  was  expressed  ty  McBath  in  1963, 
when  he  argued  that  the  counterplan  ".  .  .  must.be  truly  counter.  If 
the  counterplan  is  not  truly  counter,  but  merely  slightly  different. 
It  will  be  possible  for  the  Affirmative  to  incorporate  that  argument 
in  Its  own  proposal."'    In  1968,  Wood  specified  the  duties  of  the 
counterplan  by  stating:    "The  oqly  legitimate  counterplan  is  one  that 
is  very  different  from  the  Affirmative's  proposal,  but  nevertheless 
corrects 'the  same  problems.    The  Affirmative  has  the  right  to  define 
the  problems,  or  there  would  be  two  different,  unrelated  debates,  with 
no  clash  between  them."^    In  1980,  Sayer  contended  that  "The 
counterplan  must  compete  directly  with  the  components',  objectives,  and 
^oals  of  the  Affirmative  plan.    It  must  be  jn  the'rin9  with  th^> 
Afjfirmative  p]aa,  competing  for  policy  adoption."^    Freeley,'^pftl981 , 
claims  ttiat  the  counterplan  must  be  "incons^istent  with  the 
resolution. "^^    These  texts  provide  at  least  a  glimpse  of, the 
traditional  requirements  of  the  counterplan.  '         '  ^ 
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Perhaps  the  contemporary  landmark  >n  counterplan  research  is  an 
article  by  AUart  J    lichtman  ^nd  Daniel -M.  Rohrer.  entitled  'A 
General  Theory  of  the  Counterplan. ^'   Since  its  publication,  the 
standards  described  in  the  article  have  become  generally  accepted  by 
the  debate  qoanunity.    In  tne  final  round  of  the  1980  National  Debate 
Tournament  (ftorthwestern%  Affi.rmative  vs.  Harvard,  Negative),  both 
sides  agree  that  the  Lichtman'and  Rohrer  jcri  terU  should  be  the 
standard  for  evaluating  counterplan  competitiveness.^-^    Ir addition, 
four.of  the  five  judges  of  that  final  round  mention  the  criteria  in 
their  wnttfen -critiques  oT  the  rbund.^^    While  the  Lichtman  and  Rohrer 
standards  are  well -sui ted  .for  counterplan  debates  according  to  a 
policy-making  paradigm,  those, standards  are  not  necessarily  wel \-sui ted 
for  such  debates  according  to  different  pai-adigms.    This  essay  »seeks 
not  to  refute  or  discredit  the  tichtman  and  Rohrer  model,  b\^t  rather 
se^KS  to  ar^swer  some  of  the  criticism  lodged'against  other  paradigms.  ' 

LichtJflfln  and  Rohrer  observe  ^at  debate  has  becqme  closely 
aligned  with  new  methodsiof  ^ubl'ic  policy  analysis.    They  argue  that  a 
need  exists  for  synthesizing  traditional  theory  |nd  the  techniques 
for  the  analysis  of  public  palicy.  '  This  need  exists  because 
tradUional  theories  based  on  problem  and, solution  are  confusing  and 
r^trictive  and  should  be  replaced  with  decision  theory  for  the 
analysis  of  policy  proposals.  .  ' 

Lichtman  and .Rohrer  state  that  'Resolutions  of  policy  require 
competing  advocates  to  debate'the  suggested  adoption  of  a  policy  or 
plan  of  action. "^^    The  assumption  that  all  debate  is  analysis  of 
policy  IS  not;  entirely  valid.    Although  educational  debate  may  employ 
propositions  of  pol icy,* other  paradigms  or  models  of  viewing  the 
actlwty  should  be  considered.    The  term  forensics  itself,  meaning 
related  to  the  J^aw  or  courts,  indicates  some  association  with  the 
legal  paradigm.  Jfie  notion  that  academic  debate  is  concerned  with 
both  legal  and  policy  issues  *meri ts  further  inv^tigation.  Nebergall 
suggests:    "The  idea  of  a  counterplan  exists  in  both  legal  and 
legislative  situflX.inn^s,  but  the  purpose  of  the  counterplan  and  its 
desired  result  are  nof^  the  same  in  both  areas. Which,  then,  is 
thei)roper  guide  for  assessing  the'duties  of  the  counterplah? 
Possibly  nelthef-  model  m^y  adequately  describe  the  actions  available  ' 
to  a  decisfon-maker.    It  is  possible  to  examine  the  shortcomings  of 
the  policy  model ^through  a  specific  example.  _.SuppQse_dJ}jll  Is 
Introduced  in  a  legislature  calling  for  a  specific  course  of  action. 
Some  of  the  opponents  of  that  bill  introduce  A  substitute  bill  calling 
for  a  different  course  of  action.    Conceivably,  there  exists  a  third 
group  of  legislators  whp  favor  neither  bill.    Hence,  when  the  original 
bill  Is  considered,  those  in  the  third  group  may  argue  and^vote 
against  that  b'111.    Similarly,  they  may  argue  anji  vote  against  the 
substitute  bill.    3y  taking  such  action  a  legislator  is  simply  voting 
to  reject  both  proposals.    Among  the  strategics  available  to 
legislators  who  oppose  a  bill  Is  the  device  of  s*imply  arguing  and 
vo^ng  against  the  bill.    It  is  acceptable  to  reject  the  advocate's 
proposal  on  the  basis  of  presumption.    Thus  In  a  policy-making 
setting,  the  decision-maker  has  the  option  of  voting  for  the  original 
bill  (the  Affirmative  plan),  the  substitute  bill  (the  Negative 
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counterplan).  or  neither  bill.  Judges  in  debate  do  not  enjoy  thii 
teams  °^  decision  must  be  awarded  to  one  of  the  two  \ 

s.u  '.^5®  ^^^^^  suffers  as  well.    A  courtroom  example  illustr^s 

^the  deficiency.    Suppose  that  Mr.  Jones,  the  defendant.,  is  on  tarial 
for  comnitting  a  murder.    The  decision-maker'must  find  Mr.  Jones 
either  guilty  or  not  guilty.    If,  in  his  defease,  Mr.  Jones  proves 
that  Mr    Smith  committed  the  crime  instead.  Mr.  Smith  is  not  convicted, 
but  Mr.  Jones  is  acquitted.    Nebergall  illustrates  the  difficulty  in 
this  model  by  noting  that  courts  are  concerned  wUh  questions  of  fact 
and  debates  are  usually  concerned  with  questions  of  policy 

An  alleged  fact  can  .be  disproven  simply  by  showing  that  a 
contradictory  fact  is  true.    However,  a  policy  cannot  be 
shown  to  be  a  bad  policy  by  proving  that  anothe^r  policy 
IS  a  good  one.  |  •  ;> 

The  above  analysis  exemplifies  the  difficulty  in  choosing  any  one 
paradigm  and  defending  it  as  the  only  wa^  of  viewing  academic  debate. 


Traditional  Theory 


^In  analyzing  traditional  counterplan  theory,  Lichtman  and'  Rohrer 
Claim  that  the  Negative  counterplan  assumes  the  validity  of  the 
Affirmative  problems,  but  denies  the  superiority  of  the  Affirmative 
plan.       Actually,  the  NegAtjve  need  not  concede  the  entire  Affirmative 

^  harm  area.    The  Negative  may  admit  the  existence  of  a  problem,  but 
may  still  clash  by  arguing  that  the  Affirmative  has  not  accurately 
described  the  nature  of  the  problem.    In  employing  this ^strategy ,  the 
Negative  has  .the  option  of  denying  the  Affirmative  analysis  <ff  harm, 

.redefining  Cfie  peed  for  change  within*the  Affirmative-chosen  area,  and 
presenting  a  counterplan  to  alleviate  the  redefined  need. 



The  authors  argue  that  stock  issues  analysis  is  of  little"  use  for 
the. debater  in  the  era  of  poJicy  analysis  based  on  comparative 
advantage  and  criteria  cases. This  is  true,  they  claim,  because 
such  cases  obscure  the  distinction  among  the  stock  issues.  The 
distinctions  may,  in  some  instances,  be  uocleau'r^but  this  lack  of 
clarity  is  hot  the  fault  of  the  model.    Affirmatives  may  still  claim 
a  comparative  advantage  by  assuming  the  burden  of  presenting  a  case 
with  sufficient  warrant  and  back'ing  to  justify  changing  the  present 
system.    Such  a  tise  would  include;    demonstration  of  a  significant 
need  for  change,  presentation  of  reasons  for  the  absence  of  change  in 
t/ie  present  system,  a  specific  plan  by  which  the  needed  change  is  to 
be  accomplished,  and  demonstration  of  plan  efficacy  in  diminishing 
the  harm.    In  satisfying  these  requirements  tt^e  Affirmative  will  have 
demonstrated  significance,  inherency,  and  planSxxWency.  These 
elements  provide  justification  fpr  change  and  are  very  compatible 
with  the  comparativeradvantage  format. 

'  ( 

■  .        .  ,592    \  • 


Li/Cntman  and  Rohrer  conclude  that  convent'ional  theory  needlessly 
restricts  the  counterplan  options  to  only  those  wmch  solve!  the 
Affirmative  need/'    This  criticism  need  not  be  true  if  theXNegative 
decides  to  reanalyze  the  Affirmative  need  are>K-^s  descnbeff  above 
However,  even  "U  the  criticism  is  true,  u  is  not  necessa^iy  bad. 
Affirmative  teams  should  have  .the  right  and  the  responsibility  to 
define  and  limit  the  resolution.    Time  constraints  preveni  fujl 
inquiry  and  advocacy  into  every  aspect- of -the  resolotion.  A^ong-^-s 
the  Affirmative  limitation  is  reasonable.  Negative  teams  should  be 
encouraged  to  analyze  the  interpretation  of  the  resolution  as  specified 
by  the  Affirmative.    Of  course  additional  issues,  such  as  disadvar^ta^ges 
to  the  Aff irmati ve>plan,  should  be  introduced  by  the  Negative,  but 
those  attacks  should  be  centered  around  the  Affirmative's  ratronale 
for  change.  * 


Debate  as  a  Comparison  of  Policy  Systems 

Lichtman  and  Rohrer  explain  that  the  conventional  theory  focus  on 
problem  and  solution  is  defective  because  sJkb  a. focus  prevents 
enH>sioning  the  full  range  of  alternative  policy  actions  and  does  not 
provide  criteria  for  choosing  among  options. They  urge  the  use  of 
pplicy  systems  analysis  which  entails  selecting  the  beU- policy  from 
the  range  of  available  o'ptions.    They  suggest  the  selection  be  made 
through  use  of  decision  theory,  which  dictates  that  a  policy  proposal 
can  be  tested  only  by  a  comparison  with  alternative  policies.'^    It  is 
not  the  intent  of  this  writer  to  suggest  that  policy  systems  analysis 
based  on  decision  theory  is  wrong.    Howeyer,  there  are  other  ways  of 
viewing  the  debate  .act ivi ty;  ways  which  nay  be  equally  correct. 
Negative  teams  need  not  be  compelled  to  advocate  any  specific  policy 
option.    If  the  Negative  clgfeats  the  Affirmative's  harm  area  or 
^demonstrates  that  the  Affirmative  plan  will  be  circumvented,  for 
exaniple,  then  the  judge  ^hould  vote  Negative  beca^jse  the  Affirmative 
-hd^rf*He<^-to-  demons trate-need-or  workability-of  the'  desired  change. 
The  criteria  of  significance,  inh'erency,  solvency,  and  disadvantage 
provide  clear  standards  for  evaluation  of\Xhe  Affirmative  arguments. 

It!  addition-,  ^ther  modeH  may -provide  eBua\ly  c-lear-crHenia.  

Patterson  contends,       .  .  it  Is  ctsnceiVabre  that  a  'Negative  team 
forced  to  defend  a  'policy  option'  may  pot  be  a.ble  to  argue*  the  real 
or  strongest  reasons  why  the  resoJution  should  be  rejected."^** 
Analysis  of  policy  sysjems  may  satisfy  the  nee'ds  of  some,  but 
different  models  may  provide  Chat  same  satisfaction  to  others. 

The  authors  suggest  that  Negative  teams  must  not  only  deny  the  ^ 
Affirmative,  but  that  Negative  teams  foust  advocate  and  defend  some 
alternative  to  the  Affoirmatlve.    Brock..  Chesebro,  Cragan,  and  Klumpp 
agree  when  tbey  state:  •  ^ 

^  If  the  Negative  does  not  defend  a  definite  system,  \t  h&s 
no  definite  effects  which  it  can  weigh  against  the  coimiOQ 
goals,  thus.  If  the  negative  is  really  forced  Into 
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companng  plans  it  loses  by  default  Defense  of 

the  status  quo  is  awkward,  unless  the  negative  specif^ies 
^        precisely  wnat  is  foeant  oy  status  quo  and  defends  this 

system     Counterproposal  becomes  mor'e 'acceptable,  becaihe. 
this  stand  represents  a  comparison  of  systems. 

The  contention  of  this  writer  is  that  straight  refutation  is  a  viabl^ 
.Negative  strategyr- in  answerrng  firock,-et  al  .,  i)udczak-arguesr  — 

Policy  theorists  have  based  their  rejection  of  direct 
refutation  as  a  viable  strategy  upon  an  assumption 
about  the  nature  of  presumption.    It  is  assumed  that  a 
'process  reality'  characterizes  any  system.  ^Since  all  , 
systems  are  constantly  changing,  the  nature  of 
"  presumption  shifts  from-a  question  of  whether  change 

should  occur  to  one  which  asks  'Iflhich  change  should  be 
encouraged.'  ...  The  problem  wi t|v these  assumptions 
IS  that  they  equate  a  generalized  presumption  In  favor 
of  change  with  one  which  favors  change  in  the  specific 
instance.    To  accept  the  proposition  that  change  is 
inevitable  is  not  the  same  as  accepting  any  specific 
change, 

*    If  presumption  is  in  favor  of  existing  institutions,  then  by  refuting 
the  justification  of  the  Affirmative's  specific  desired  action,  the 
Negative  is  asking  the  judge  to  reject  the  Affirmative  and  instead 
retain  a  fluid,  dynamic,  and  incremetal  status  quo.    Lichtman  and 
Rohrer  reply  that  this  implicit  defense  of  the  status  quo  through 
straight  refutation  leaves  the  strategy  open  to  abuse. Abuse  is  a 
possibility  in  any  strategy.    Experimentation  and  modification 
leading  to  advances  in  theory  are  equally  possiJi)le.    Forcing  the    ■  , 
Negative  to  defe'nd  a  specific  policy  with  regard  to  the  status  quo  )s 
an  unfair  requirement.    Explicit  defense  of  a  status  quo  forces  a 
Negative  to  suspend  the  advance  of  time  and  base  a  defense  on 
structures  and  actions  that  have  been  previously  employed.  Negatives 

—wU-4>e- free- to  urge~r-cject>on  of-the-Aflirmative-pian  implicitly 
call  for  continuation  of  the  incremental  changes  which  characterize 
an  open  system,  the  status  quo.    The  burden  for  justifying  a  specific 
_    agent  and  direction  of  change  must  rest  with  the  Af f irmative."^" 

Brock,  et  al . ,  are  correct  that  man  cannot  decide  not  to  change^^,  but 
man  also  has  the  capacity  to  require  justification  for  specific  nwjor 
changes. 

^ia  reference  to  decision  theory,  Lichtman  and  Rohrer  support  the 
statement  that,  "A  person  adopts  one  alternative  rather  t^han  another 
if  he  believes  that  the  net  benefits  of  the  chosen  activity  exceed 
the  net  -benefits  of  any  alternative  activity,"^"    For  other  paradigms* 
such  a  decision  rule  might  be  worded  as,    A  person  adopts  one  course 
of  action  if  the  justification  for  that  change  is^given,  and  if  the 
benefits  of  that  change  outweigh  the  benefits  of  rejecting  that* change 
The  critical  distinction  is  whether  or  not  a  proposed  course  of  action 
can  be  examined  in  isolation.    The  authors  state  that  a  decision  to 
accept  or  reject  the  normative  statement  (the  resolution)  can  only*be 


based  on  romwr  "fp         another  alternative,  one  cannot  examine  the 
n6t  benefits  or  aiKAfi^jjT^fye  plan  in  isolation,    ./fth  the  *  , 
re$ervat)ons  given  earl lertP^this  essay,  it  ^s  possible  to  use  the 
legal  paradigm  to  examine  si^^h^nonnative  stateront.    It  is  possible 
for  example,  to  deny  the  pro?fcij^*V^  charge  o^  nurder  without 
proposing  an  alternate  murderer,    lyf  defendant  may  demonstir'^te  that 
he  was  not  even  in  the  s^e  where  ffib  murder  was  conmitted  at  the 
time  of  the  act.    It  is  noT^jj^uestiok  of  "Should  X  or  Y  be  convicted 
It  IS  a-question  of  "Shouldyf  b^onv^cted?"    If  the  answer  to  the 
second  question  is  no,  the  normatNu/stitement  is  refuted. 


CouQterplan  Competitiveness  *' 

\  ..  ,       _  • 

Uchtman.  and  Rohr£r_s.tite_that  a  legitimate  counterplan  must  npt 
fulfill  the  resolution  and  that  adoption«of the  counterplan  must  Be 
tantamount  to  rejecting  the  Affinriative  pplicy  and  hence  the 
resolution.'^    Subsequent  research  confirms,  those  two  requirement^. 
However,  Lichtman  and  Rohrer  argue  that  it  may  be  possible  to  adopt - 
both  .the  Affirmative  plan  and  the  Negative  counterp^lan  and  achieve 
greater  benefits  than  would  derive  frofrradoption  of  the' counterplan 
alone.    If  such  were  the  case,  they  argue,  the  ra^tional  decision-maker 
would  adopt  both.      Debate  judges,  as  rational  decision-makers, 
cannot  adopt  both.    Although  the  standard  of  adopting  both  is 
supported    ,  judges  in  debate  must  make  a  yes  or  no  decision  with 
regard'to  affirming  the  resolution. 

The  authors  of  a  general  theory  describe  a  legitimate  counterplan 
according  to  traditional  theory  as  one  which  proposes  an  alternative 
solution  to  the  harms  cited  by  the  Affirmative.    They  explain  that, 
according  to  this  theory,  if  the  counterplan  is  more  practical  and  has 
*fewer  disadvantages,  both  the  plan  and  the  resolution  should  be 
rejected.    Their  criticism  of. this  theory  is  that  it  causes  confusion 
and  fails  to  rule  out  all  non-competi ti^Te  counterplans .  Traditional 
theory  also  requires  that  counterplans  be  nmi-topical  ,and  competitive. 
If  the  Negative  solves  the  Affirmative  harm  with  a  topical  agent  of 
change,  then  competitiveness  is  irrelevant.    The  counterplan  wi 1 1  lose 
because  it  is  topical.         '  ^ 

The  first  criteria  for  competitiveness  enunciated  by  Lichtman  and 
Rohrer  is  mutual  exclusivity.    They  don  tend,       .  .a  CGfbnterplan  is 
competitive  with  an  affirmative  plan  if  the  two  progafais  are  mutually 
exclusive."^'    Hhile-at  first  this- standard  seems  reasonable,  there 
are  additional  requirements  which  should  be  placed  upon  the  Negative. 
The  authors  claim  that  a  Negative  team  may  claim  advantages  in  any 
problem  area  as  long  as  the  counterplan  is  a  genuine  rival  of  the 
Affinnative  plan.    This  privilege  to  ignore  the  Affirmative  problem 
area^couTd  lead  to  lack  of  Clash  in  the'debate.    The  exampJe  provided, 
by  Lichtman  and  Rohrer  serves  to  illustrate  this  el  aim.    They  ^ay  that 
an  Affinnative  plan  could  call  for  withdrawal  of  all  American  troops 
from  Europe  in  prder  to  reduce  the  U.S.  balance  of  payments  deficit. 


-57J- 


595 


A  counte^plan^  which  wQuld  rival  this  action  woulrf  be  one  in  which  the 
Negative  calls  for  supplying'-U.S.  forces  m  Europe  with  chemical  and 
bjQlogical  weapons  to  provide  a  credible  deterrent  against  the  Soviets 
Tne  authors  do  not^specify  the  wording  of  the  resolution  in  this 
example.    Suppose  the  topic  read-    Resolved     That  the  United  States 
should  enact  a  comprehensive  program  to  decrease  the  balance- of 
payments  deficit     The  Affirmative  plan,  as  an  example  of  the 
resolution,  calls  far  troop  withdrawal  from  Europe  to  satisfy  the 
resolution.    The  Negati.ve  counterplan,  on  *the  other  hand,  while 
satisfying  the .requirement  of  mutual- exclusivity,  fails  to  justify  the 
-rejection  of  the-Aff  irmat-ive  pla'n.^  -  The  counterplan  my  be -better  than 
the  Af/irmative  plan  but  does  not  specify  why  the  Affirmative  rationale 
/or  change  should  be  rejected.    The  first  criteria  might  be  reworded 
to  include  both  mutiral  exclusivity  and  clash  v^ith  the  Affirmative 
problem  area. 

Lichtman  and  Rohrer  state  that,  "A  coun^erjilan  is  also  competitive 

with  an  affirmative  plan  if  simultaneous  adoption  of  both  the    ~ 

counterplan  and  the  affirmative  plan,  though  possible,  is  less 
desirable  than  adoption^of  the  counterplan  alone. In  support  of 
this  triteria,  they  argue  that  "if  the  counterplan  proves  superior 
to  the  Affirmative  plan  then  only  the  counterplan  should  be  adopted 
This  supporting  statement  also  allows  the  Negative  to  avoid  clashing 
with  the  Affirmative  problem  area.    AIJ  the  Ne'gative  team  need  do  is- 
select  a  problem  area  of  immense  significance  and  implement  a  program 
xlesigped  tb  diminish  that  significance,    Lichtman  and  Rohrer  provide 
an  example  of  an  Aff irraative/team  proposing  a  plan  of  national  health 
insurance' with  a  cost  of  appNoximately  $20  billion.    The  Negative 
counterplans  with  a  new  weaporfs  system  involving  similar  costs.  The 
Negative  defense  of  competitiveness,  they  argue,  is  based  orf  the 
claim  that  the  economy  c^n  afford  to'all9Cate  $20  billion  for  either 
program,  but  not  both.*   Since  the  advantages  gained  by  the  counterplan* 
are  greater,  the  Negative  argues  that  the  counterplan  alone  should'pe 
adopted  because  of  greater  net  benefits.    This  criteria  assumes  that 
financial  resources  consti tute^compet^itiveness ,    Solum  describes  this 
type  of  the  counterplan  as *a  counter-goal  proposal  and  indicates  that 
It  may  be  inconsistent  w;th  the  traditional  problem-solution  approach, 
but  IS  very  consistent  with  the  policy  making  approach, The 
question  becomes  whether  to'assumis  that  the  fiscal  constraints  which 
operate  in  the  real  world  operate /in  a  debate  round.  Artificial 
constraints  used  in  debate  roun;Js>  such  as  nt5n"-topical  ity  and 
Affirmative  fiat,  indicate  that  the  debate  round  is  not  necessarily  an 
analog  to  real  world  decision-making.    If  money  (or  lack  of)  can 
constt4ute  competitiveness,  then  all  the  Negative  need  do  is  to 
captijre  th£  exact  same  dollars  us»dno  finance  the  Affirmative  plan 
and  use'  those  dpllars  to  fund  the  counterp-lan  which  solves  a  much 
greater  progletj.    In  doing,  the  need  to  clash  is  diminished. 

\ 


i  Conclusions 

  4   — 

f 

^Lichtman  and  Rohrer  claim  tnat  these  new  criteria  wjli  clearly 
guide  the  .advocates  through  every  argumentative  situation     The^  argue 
that  Negative  teams  will  no  longer  need  to  address  the  same  problecn 
area  as  the  Affirmative  case/^    While  this  may  be  beneficial  to  some, 
the^e  are  others  who .feel  that  Negatives  sheuld  address  the  Affirmative 
problem  area  in  order  to  further  clash  with  the  Affirmative's  rationale 
for-ip£Cxf.i£.iihange^.„LlchUnan_and  Rohrer  also  conclude  that- this  new  , 
theory  helps  decision-makers  to  discover  the  full  rangF~oT~p"6TtC7~« 
alternatives  for  each  situation.**^    This  writer  does  not  agree  that 
the  dfebate  judge  seeks  to  discover  such  a  full  range.    Debate  i^ 
\  .  .  the  seeking  of  reasoned  judgment  on  ^^proposi tion  '"^^  Debate 
judges  affirm  or  reject  resolutions,  they  do  not  seek  to  discover 
ranges  of, policy  alternatives;    The  choosing\f rom  among  many  policy  * 
alternatives  seems  to  be  the  proper  function  of  Qommittees  or 
dtscuistofv^roups,  when  discussion^ is  defined  as  the  purposeful, 
systematic,  oral  exchange  of  ideas,  facts.  mrnl-opinforts-afliofig -persons 
pursuing  a  coinnon  goal. 

Restricting  the  debate  to  a  consideration  of  opposing  policies 
fifMfkes  certain  as^uciptlons  that  may  not  be  entirely  valid.    The' question 
being  answer^fP  In  a  debate  should  not  be  limited  to  should  we  adopt 
the  Affinnatlve  or  the  ftegative  policy.    Instead,  we  should  decide 
whether  or  not  changing  the  status  quo  is  justified,  and  then  whether 
or  not  we  should  change  4o  the  specific  program  prescribed  in  the 
, resolution  .and  the  Affirmative  plan.    Research  into  competitiveness 
crite^'ia •continues.'*^   By  asking  and  afrtwering  these  types  of  questions 
{Researchers  in  forensics  contribute  to  tha^  desi  rable  growth  of  the 
activity, ****  '    J  "  ) 
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ADULT  REASONS  IN  SUPPLICATION 
NONOEBATERS  7S    DEBATERS,  NONTRAOITIONAL  VS.  TRADITIONAL 

Richard  D    Rieke  ^ 
^  University  of  Utah 

After  Several  millennia  of  learned  ,comnent  on  reasoninq, 
argumentation,  and  log1c»  we'  find  ourselves  faced  with  the  curious 
task  of  trying  to  discover  what  those  concepts  mean  in  relation  to 
the  practice  of  communication.    There  Is  no  need  to  review  or 
Criticize  those  thoughts  .of  the  past,  that  job  has  Deen  done 
Neither  is  there  any  need  to  suggest  that  those  traditional  1dea*> 
4     were  necessarily  In  error.    Rather  the  Job  today  Is  to  adjust 
scholarly  understanding  to  contemporary  coonunlcatlon  practices.. 

In  this  paper,  four  Issues  confronting  current  students'  of 
argumentation  will  be  set  forth:    (1)  What  l^the  typical  pattern 
of  elements  in  unplanned  reasoned  discourse,;  i^)  To  what  extent 

  __i^n_  iradition*^V-te$t5^  of- validity  be  applied  to  unplanned  reasoned 

discourse;  (3)  To  what  extent  does  the  concept  of  fields  or  domain 
specific  perspectives  apply  to  unplanned  reasoi^gd  discourse,  \*) 
J6  what.  Extent  do  trained  and  untrained  reasoners  differ  In 
unplanned  reasoned  discourse. 

Having  set  out  the  Issues,  the  results  of  a  study  which 
examined  debaters  and  nondebaters  reasoning  under  controlled 
circumstances  will  be  presented.    Fnnally,  In  the  discussion,'  the 
issues  will  be  talked  about  In  relation  to  the  results  of  the  study? 
No  claim  Is  made  that  these  results  resolve  the  Issues  ,  They  do, 
however , *shed  some  light  on  the  questions  and  suggest  some  avenues 
'for  future  research. 

The  significance  of  the  present  decade  lies  in  the  fact  t^^at 
an  enormously  difficult  task  of  re-adjusting  our  Intellectual 
understanding  of  argument  hds  begun.    The  gestation  has  b^en  long 
and  painful.    It  is  now  almost  twenty  years  since  Toulmin  (1964) 
gave  us  h1"S  analysis  of  argument  and  provided  a  nev/ way  of  concep- 
tualizing the  relationship  among  elements  of  arguments.  Although 
his  perspective  is  thoroughly  established  in  argumentation  litera- 
ture today,  some  of  the  dejoate  it  generated  continues  to  attract 
attention    as  in  Wiklart's  charge  that  the  Toulmin  layout  lacks 
descriptive  utili ty f(1976)  and  Kneupper's  reply  that  it  is  useful 
for  displaying  the  functional  relationships  between  the  various 
contexts  of  a  bit  of  discourse  (1978).    Hample  (1977)  still  contends, 
'  as  writers  have  from  the  start,  that  the  Toulmin  layout  Is  no  improve- 
ment over  the  syllogism.  ^ 

'^'^^  Another  f Ssue' that  pits  traditional  commitments  against  contem- 
porary doubts  is  that  of  validity.  If  we  cannot  rely  upon  the  rules 
of  formal  logic  to  test  argumentative  quality,  on  what  basis  can  we 
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perform  such  an  evaluation'?    Or,  to  extend  the  issue,  if  there  is 
no  way  in  which  to  test  the  quality  of  an  argument  (used  here  in 
the  sense  of  arguments  peopl e  pake  rather  than^ those  they  have) 
in  what  way  are  arguments  a  distinct  linguistic  form?    Or,  more 
Precisely,  must  arguments'  take  their  place  alongside  all  other 
speech  acts  as  part  of  the  process  of  communication,  or  do  argu- 
ments deserve  Vheir  traditional  place  at  the  top  of  a*^h1erarchy 
because  fhey  carry  with  them  the  power  of  establishing  the  authority 
or  truth-value  of  claims' 

We  are  all  f^il'ha^^ith  the  ways  in  which  the  formalists  have 
applied  logic  rules  to  the  testing  of  arguments.    We  also  know  the 
ways  in  which  rhetoricians  have  used  formal  logic  as  the  paradigm 
of  all/argument,  even  that  which  properly  would  be  called  enthyroema- 
tic     Toulmin  rejected  those  tests,  and  offered  Instead  the  examina- 
tion of  grounds,  warrants,  backing,  modalities,  and  rebuttals. 
Recently,  Toulmin,  Rieke,  and  Janik  (1979)  have  made  this  approach 
to  argumentative  criticism  more  specific.    They  suggest  that  the 
quality  of  an  argument  is  a  function  of  meeting  these  expectations; 


--It  must  be^ear  just  what  kind  of'issues  the  argu- 

_   m en  t  j  s  i  n  t end Pd  t A  r a  i  s  e .  .       .  :  

"--The  grounds  on  which  it  rests  must  be  relevant  to 
^Ahe^claim  nTade        .  and  must  be  sufficient  to  support  ft. 
-The  warrant  relief  on  to  guarantee  this  support 
must  be  applicable  to  the  case  under  discussion  and  must  be 
•     based  on  solid  backing 

--The  mod^ 1 1 ty ,  or  strength,  of  the  resulting  claim 
must  be  made  explicit  and  the  possible  rebuttals ,  or  excep- 
tions, must  be  well  understood,  (p.  106) 

/ 

Other  writers, have  talked  about  validity  in  various  ways. 
HcKerrow  (1977)  speaks  of  the  role  of  the  audience  in  rhetorical 
argument  and  how  U  can  apply  appjropriate  standards  of  accepted  . 
knowledge  in  making  a  judgment.'  McKerrow  (1977)  more  specifically 
defines  -the  criteria  of  rhetorical  validity  by  saying  an  argument  - 
is  valid  1f»  and  only  if,  it  "serves  *as  a  pragmatic* justification 
for  the  adoption  of  a  belief  (.p.  -135)."    He  is  more 'concerned  with 
contend  than  form  in  argumentation     Wenzel  (1979)  characterizes 
three  ways  of  viewing  argument:    process,  producjt,  and  procedure 
Process  .is  the  rhetorical  view  which  concerns  samples  of  discourse 
by  naive  social  actors  seeking  to  persuade  some  audience,  while 
product  exposes  the  logical  approaoh  to  making  a  jud^ent  or 
establishing  standards  for  sound  argument.    It  is  in  procedure  that 
Wenzel  is  most  Interested,  for  it  reflects  a  dialectical  perspective/ 
performing  criticism  and  trying^  to  explain  the  conditions  for  candid 
and  Critical  argumentation     He  suggests  that  the  dialectical  per- 
spective should  probably  be  central  to  a  conceptualization  of  argu-  ^ 
ment  in  that  it  combines  the  resources  of  rhetorical  appeal  and 
logical  rigor. 

HcKerrow  (19/9)  tries  to  dispose  of  the  dispute  between  viewing. 
ergumeTit  as  either  process  or  product  by  turning  attention  toward 
the  various  commun1t1es--soc1al ,  philosophical,  and  personal--1n 
which  argument  occurs.    Essentially,  McKerrow  is  noticing  the  difference 
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betvteen  planned  and  unplanned  argumentation.    In  social  and  phllo- 
^sophlcal  arguments,  the  focus  In  on  carefully  planned  reasoning 
within  a  specialized  field.    It  Is  In  the  personal  cotmjunity  that 
unplanned  discourse  occurs  and  participants  select  the  criteria 
upon  which  they  will  base  and  judge  reasons, 

McKerrow's  mention  of  fields  raises  a  third  Issue  dividing 
traditional  and  contemporary  v'lews  of  argumentation.  Traditionally, 
reasoning  or  argument  was  deemed  to  be  the  same  in  terms  of  qua,11ty 
testjng  and  essential  form  regardless  of  the  subject  ifittr  wfrtch  ti 
dealt  or  the  people  Involved.    An  utterance  was  either  an  argument 
^  or  not  an  argument,  either  sound  or  unsound,  no  matter  who  presented 
It  and  to  whom/  _ .  ^  .  ^ 

c 

Toulmin  claimed  in  1964  that  arguments  must  be  examined  in  rela- 
tion to  the  field  in  which  they  occur.    Rieke  and  Stllars  (1975), 
and  Toulmin,  Rieke  and  Jani  k- ( 1979)  provide  illustrajtions  of  how 
Arguments  vary  from  field  to  field.^  Willard  objects  to  a  field 
oriented  view  of  .argument  on  the  grounds  that  it  tends  to  "de- 
psychologize"  the  study  (1979a).    His  position  (197^;  19:^9a)  is  a 
psychologically  based  constructivist/interactionis t* one  that  Sims 
to  study  what  people  have  on  their  minds  when  they  think  they  are 
behaving  rationally.    Burleson  (1981)  proposes  a  rapprochement 
between  the  Toulmin  and  Willard  vfews  by-saying'that  argtjmentatlon 
should  be  examined  from  a  domain-specific  perspective  wh?ch  suggests 
that  cognitive  development  proceeds  "within  distinct  subsystem  of 
thought  which  are  structurally  Independent  from  other  subsystems 
,     tp.  Wl.    He  observfis  that  wMlo  field  oriented  research  is  aided 
by, the  existence  of  easily  identifiable  institutions  such  as  science 
and  law»  studies  of  unplanned  reasoned  discourse  involv-ing,  in  his 
terras,  the  naive  social  actor,  present,  a  more  difficult  task  of 
identifying  the  relevant  areas  of  activity  that  give  rise  to  fields 
or  dpmains. 

^  The  terms  >iaive  social  actor"  and  "unplanned  reasoned  discour*se 

suggest  a  fpurth  artd  final  issue  to  be  presented  here.    While  it  has 
not  been  discussed  in  current  literature;  the  difficult  tasks  of 
argumentation  scholars  in  this  decade  will.ideman^  attention  to  the 
question  of  what  we  mean  by  planned  and  unplanned  discourse;  what 
v/e  mean  by  the  naive  social  actor.    As  far  as  understanding  what 
reaspning  and  argumentation  are, .and  how  they  function  in  communica- 
tion situations,  we  are  at  a  turning  point.    Traditionally,  our 
studies  have  been  centered  upon  carefully  planned  arguments  generated 
by  trained  Individuals.    Commentaries  on  fields  of  arguments  have 
examined  work  in'science,  law,  politics,  arts,  management,  and  the 
like.    Our  data  have  be^n  specimens  of  discourse  by, 'leaders  in  these 
fields  which  have  been  prepared  in  advanced  and  usually  refined  prior 
to  presentation  or  publication.    Now,  we  must  learn  about  reasoni^i^ 
or  argumentation  that  occurs  In^ordinary  social  situations  where 
specific  and  careful  planning  does  not  take  place  and  where  the  parti 
cipar>ts  are  not  necessarily  trained  in  argumentation. 

To  do  this  work.  It  will  be  necessary  to  analyze  reasoning  sit- 
uations in  which  pribj*' planning  is  controlled  sufficiently  to  be  able 
to  say^it  Is  essentially  unplanned.    Further,  it  will  be  necessary  to 
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see  what  if  any  differences  there  are,  in  these  unplanned  situations, 
between  persons  trained. fn  argumentation  and  those  who  are'not. 

Clearly,  no  single  study,  nor  even  a  decade  of  studies  is 
likely  to  resolve  these  and  otber  issues.    8ut  a  repertoire  of 
perspectives  and  methodologies  has  begun  to  emerge  which  promise  to 
begin  the  job.    Salthrop  (1979)  conceives  of  argument  as  an  instance 
'  of  symbolic  form,  an  inherently  discursive  and  linguistic  phenomenon. 
«e  claims  that  ringuisticknowledge  combined  with  shared  public  or 
communal  knowledge  provide  the  generating  principles  of  argument. 
He  farther  asserts  that  there  is  a  logic  to  be  discovered  in  ordinary 
reasoning  through  analysis  of  the  observable  product  that  will  lead 
to  a  well  formed  theory  of  argument.    Jacobs  and  Jackson  (1981) 
define  conversational  argument  as  ""disagreement-relevant  expansion 
of  speech  acts  (p.  122)."    They  say  that  ordinary  language  users 
recognize  argument  by  its  function  of  disagreement  manageaent  and 
by  its  form  which  is  speech  act  expansion.    In. their  work,  they 
look  at  specimens  of^argument  that  occur  in  unplanned  discourse. 

Other  writers  are  proposing  more  psychologically  based  studies. 
Because  they  are  not  directly  related  to~t>ie  workVeported  here, 
they  will  not  be  reviewed.    8ut  two  comments  can  be  made.  First, 
at  this  stage  of  our  research -(better  yet , -at -every  stage  of  research) 
all  perspectives  and  methodologies  should  be  encouraged  and  received 
with  an  opan  mind.    Second,  there  may  be  a  complimentari ty  between 
the  work  reported  here  and  more  psychologically  based  ones  in  the 
sense  that  psychologically  one  asks  what  dp  people  have  on  their  minds 
when  they  think  they  are  doing  argument, , and  this  research-asks  what 
do  people  say  when  the>  say  they  are  doing  reasoning  or  making 
argumehts.  / 

METHOD  '*  V 

To  allow  for  comparison  between  adults  and  children,  a  reasoning 
situation  was  selected  containing  the  same  elements  as  the  one  wUh 
a  witch  holding  a  baby  animal  hostage.    At  the  time  of  data  gathering, 
the  Iranian  students  were  still  holding  U.S.  Embassy  personnel  hostages 
and  this  was  stmjlar  to  the  witch  and  still  provided  an  adult  context- 
for  reasoning.    Since  part  of  the  research  we^s  to  strip  away  as  many 
of  our  traditional  concepts  of  reasoning  as  possible  and  avoid  enforc- 
ing them  on  the  subjects,  a  controlled  situation  was  devised  in  which 
the  subject  totally  determined  what  was  said  under, the  context  of 
reasoning". 

The  mfethodologkal  problem  was  simpTy  thi^:    if  we  listen  and 
^tape  people  talking  together  and  then  later  analyze  the  discourse 
to  find  what  is  reasoning,  the  definitions  are^ours.   We  would^e 
overlaying  our  concept  of  reasoning  on  the  data.    At  tMs  fifrst  stage 
of  the  research,  we  were  determined  to  avoid  that.    If  th/  experi- 
menter interacts  with  the  subject  so  as  to  induce  reason/ng,  again 
the  results  would  be  highly  influenced  by  what  we  belie/e  reasoning 
to  be.    The  .goal  was  to  find  a  way  in  which  the  subjects  generated 
what  they  believed  to  be  reasoning  apart  from  experimental  bias.- 

Furthermore,  it  is  important  that  the  reasoning  be  unplanned. 
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The  subjects  should  be  generating  reasons  spontaneously,  without 
specific  thought  and  *  preparation  In  advance.    Of  course,  it  was  y 
Impossible  to  have  them  speak  on  a  sub:}ect  totally  foreign  to 
than,  or  on  which  the^  hdd  had  no  prior  experience,  but-  the  goaV 
'  was"  to  have  the  discourse  be  as  spontaneous  as  possible. 

To  accomplish  these  objectives,  a  controlled  situation  was  set 
up.    Tmo  groups  of  ten  college  students,  ranging  in  age  from  about 
20  to  40  were  selected.    One. group  came  froro  volunteers  in  a  mass 
coimunication  class  w4th  no  experience  in  forenslcs,  and  the  other 
group  came  from  the  Wiversjty  of  Utah  debate  squad.    A>1  lof  them 
wer«  told  that  voluntee?>«4<^re  needed  who  would  t^lk  with  a  member 
of  the  faculty  and  be  tape  recorded.    When  they  entered  the  room,> 
they  had  no  idea  that  the  Iranian  hostages  would  be  discussed  nor 
did  they,  have  any  information  that  they  were' partici pating  in  a 
study  of  reasoning. 

They  were  taken,  one  at  a  time,  into  an  Office  with  a  tape  , 
Vecorder  set  up  witht)ne  other  person,  an  experimenter.    The  ex- 
perifjtenter  gave  these  instructions:       -  \^ 

As  you  know,  Iranian  students  captured  the  United  States 
Embassy  in  Tehran  and  are  holding  over  fifty  of  our  people 
hostafge.    One  thing  that  has  not  been  tried  to  get  ,the  people 
.    freed  is  to  have  American  students  talk  with  the 'Iranian  stu- 
dents.  .Today  we  are  going  fo  fol^play.    Suppose  you'have  been 
selected  to  go  to  Iran,  and  I  am_  the  leader  of  the  students 
who  organized  ttie  seizure  of  the  Embassy  and  to  whom  even  , the 
Iranian  government 'must  come  to  see  if  we  will  support  theYr 
decijirfns  .    /our  assignment  in 'this  verbal  interaction  is  to 
get  rt^  to  agree  to  release  th^  hostages.   'Give  me  any  reasons 
you  want  to.  , 

Then,  assuming  the  rb^e  of  the  Iranian  student,  the  experimenter 
^^ji4ld,  "I  have  the- hostages  and  I'm  noi  going  to  let  them  go.">    .  ^ 

r''  * 

For  the  next  five  minutes  the  experimenter  interacted  only  to 
asJc  for  more  reasons  .or  to  reject  those  giv6n.    Certainl.y  we  werfe 
c aware  that, the  restricted  talk  of,the  experimenter  reduced  the  inter- 
active quality  o^the  experience.     In  future  studies,  for  which' data 
have  already  started  to  come  in,  we  will  examine  situations  of  free 
interaction  between- two*  or  more  subjects.    In  this  study  the  primary 
objective  was  to  obtain  data  on  what  pej^ple  say  in  a  situation  of 
supplication,  that  is,  one  in  which  the  person  to  whom  the  arguments 
are  directe^  holds  a  position  of  strength  and  is  not  required  by  the 
drgujpentati4e  situation  to  Justify  a  point  of  view. 

At  the  end  of  five  minutes,  the  experimenter  stopped  the  talk 
with  a  closing  statement  and  then  asked  each  subject  to  comment  on 
what  had  just  been  done.    They  were  prompted  with  the  question, 
"Would  you  say  you  were  giving  reasons,  making  arguments negotiating 
'  persuadlQg,  coercing,  convincing,  demanding,  pleading,  or  what?"  All 
subject  readily  said  they  were  reasoning  or  giving  reasons.  Some 
said  they  weffe  arguing  although  mpst  said  they  tried  to  avoid  ''argu- 
ment" meaning  argumentgin  the  sense  O'Keefe  (1977)  used' it.  Some 


also  agreed  that  they  were  trying  to  convince,  persuade,  or  nego- 
tiate, but  there  was  no  consistency  in  the  use  of  these^terms 
The  clear  preference  was  ,for  tile  term  "reason." 

V 

Thus,  the  methodology  worked  in  the  first  place  to  ask  the 
subject  to  give  reasons;.%n  the  second  place,  during  the  five 
minute  sample,  th6  experimenter  regularjly  asked  for^  more  reasons; 
and.  finally,  a{  the  end^of  the  sample  the  subjects'  universally 
said  they  vfeVe  giving Veascms .    We  conclude  that  we, have  sample  of 
what  people  sa^;^  when  they  sa^  they  are  giving  reasons.        *  ^ 

TheHwenty  five-minute  samples  from  the  two  groups  were  trans- 
cribed and  coded  according  to  categories  originally  developed  in 
work  with  children  and  then  refined  several  times  to  accommodate 
additions  made  by  adults.'    A  coding  manual  was  prepared  showing  * 
Categories,  subcategories,  and  their  definitions.    These  definitions 
kr^  presented  in  the  companion  paiper  by  Hill  brand. ^ 

RESULTS    .  - 

The  first  issue  questions  the  relationship  of  elements 'with In 
unplanned  reasoned  discourse.    An  examination  of  the  twenty  ^rans- 
crip'ts  immediately  reveals  the  fact  that  traditional  reasoning 
patterns  were  deviled  to  al4oW"Criticism  of  planned  discourse-and 
t>iey  do  not  help      much  in  the  lay  out  oT  tl^  elements^  in  unplanned 
reasoning.    The  conversational  style  of  the  transcript!  does  qot 

Jend  itself  to  the  orderly  presentation  .of  premises  and  conclusions. 
Subjects  repeat  themseVvjes, -switch  from  point  to  point  quickly  and 
without  transition,  the^  intersperse  questions^bbth  rhetorical  and 
specific,  they  (jo  not  identify  assertions  of  grounds,  warrants, 
backing,  or  rtWdalities,  and  they  do  not  restrict  themselves  to  wh^t 

'would  ordinarily  be  called  reasoning. 

t 

For  example,  both  debaters  and  nondebaters  freely  employed 
threats  and  bribes  wh.ich  typxically  are  not  perceived  as  reasoning. 
As  might.be  expected,  they  used  authority  without  specific  citations 
and  not  so  much  as  evidence  for  assertions  as  .to  signal  some  power 
source.    The  arguments  tenrfed  to  be  fragmented'as  in  a  series  of* 
simple  assertions  rather  than  strings  of  propositions  which  culminated 
in  the  support  of  a  major  claim.  .  Look  at  two  examples: 

Marcus  (debater)^; 

Uh,  don't  you  think  it  would  be  better  for  your  country  to  try^ 
.  ,  and  reestablish  relationship  with  countries  such  as  the,  as 
powerful  as  the  United  States?    And  ho,  um,  notice  that  as  long 
as  you've  had  the  hostages  you've  gotten  no  real  benefits  from 
this.    Don't  you  think  it  would  be  better  to  try  and  reestablish 
relations  by  releasing  the  hcjsfages?   Because  your^jountry. needs 

^The  assistance  of  Tom'walker,  Clark  Olson,  and  Renee  Zundel  was 

invaluable  in  doin^  the  transcribing  and  coding. 
^The  name  "Marcus"  and  all  others  used  is  fictitjoi/s  and  was  assigned 

arbitrarily  merely  as  a  means  of  distinguishing  one  from  another. 
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some  help;  urn,  a  lot  of  poverty     You're  very\nderdeveloped . 
Urn,  holding  the  hostages  doesn't  put  you  fn  good  stands  with, 
uh/  any  other  countries  that  arfe  allied  with  the^  UnUed 
1^  States. 

Florence  (nondebater) ; 

Are  yoii  getting  anywher^   What;  have  ycflj  gained'   Okay\  it's 
been  a  long  time,  right?    Since  you 'had  'enj.    Well  have\you 
gained?   Have  you  made  any  really  big  strides  in  having  ^^? 
Maybe  there's  another  way  you  could  do  it  that  you  could,  \ih, 
perhaps  move  faster  'n  get  more  what  you  want.    Well,  um,^  \ 
the  Americans  are  stubborn.    Perhaps.     "  Maybe  if  you  had  \ 
some  kind  of  .  .  .  But  then  they're  also  open  minded     If  you 
had  some  kind  of  a  diplomatic  relation  maybe  that  would  help.  \ 
I  mean,  If  you  opened  up  diplomatic  relations  a  little  bit 
'n  decide  to  maybe  negotiate  the  hostages. 

Criticism  of  these  arguments  using  established  patterns  is 
difficult,  though  not  impossible.    Operating  from  a  formal  logic 
model  would  require  so -much  manipulation  as  to  lose*  the  original 
structure.    Analysis  usi^ng  the  Toulmin  mddel  ts  easier  and  involves 
less  distortion.    It  is  poss^(ble  to  identify  grounds,  warrants, 
backing,  and  claims,  and  see  their  relatihaship,  wtthout  disfiguring 
the  original.    The  spread  of  utterances  across  our  category  system, 
with  frequent  use  of  power  authority,  bribes,  social  pressure,  and 
sejf  Interest  suggests  the  need  to  consider  whether  or  not  other 
element  labels  may  be  needed.    The  heavy  use  of  burden  switching  as 
a  frequent  element  in  unplanned  reas"bning  seems  clearly  to  demand 
some  new  patterns  of'analysis.  *  *  **  . 

The  second  issue  questioned  established  tests  oMalidity  in 
relation  to  unplanned  reasoniiig.    Here,  again,  the ^rmal  logic  model 
seems  to  be  of  little  uie.    Logical  structure  of  ^femises  or  conten- 
tions is -infrequent.    Documentation  or  formal  evidenc?  is  absent 
The  colloquial  nature  of  the  discourse  makes  tests  of  consistency 
—difficult.    On  the  other  hand,  the  Toulmin  pa^ttern  can  be  more  easily 
apf>11ed.    One  can  ask  if  the  kind  of  issue  raised  is  made  clear, 
whether  the  grounds  are  relevant  to*  the  claim  and  prbvide  Sufficient 
support.    The  warrant  used  can  be  checked  for  its^ ability  to  author- 
ise the  mtfyement  fr(k  ground  to  claim  and  backing  can  be  examined. 
In  these  dajta,  w^  did  not  find  indications  of  the  modality  or 
strength 'of  t/ie  claim  and  speakers  tended  not  to  identify  any  rebuttals. 
Two  more  examples  may  illustrate.  » 

Felina  (debater): 

I  don't>  think  that  you^re  qqin^  to -acedmp^l ish  the  means  that 
you  intend  to  by  taking  us  hostage.    And,  Ustrongly  feel  that 

'      ^--^this  could  go  on  for  quite  some  time  but  I  know  the  United 
^     States  is  pot  going  to  give  in  to,  urn,  some  sort  of  blackmail 

,    _         situation.    If  the  United  States  government  gave  into  this 

particular  blackmail  situation  then  it  would  only  set  a  pre- 
cfedent  for  people  to  keep  taking  hostages  ift  the  future.  And 
that  would  accomplish  their  means  and  so  all  the  United  States 
gove^jnment  would  be  doing  by  giving  tn  to  you  would  simply  be  ' 
t  ^  * 
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to  set  future  precedents  so  everyone  would  accomplish  their 
means  through  blackmail,  througfi  violence,  terrorism,  and  \ 
um,  abductions.    And  I  don't  think  the  UnJied_Stdtes  is 
going  to  give-in     I  think  thai  you  may  as  well  givte  up  on 
this  and  go  to,  um,  something  more  comparable,  i.e  .  neqo- 
ti&tions  with  the  United  States. 

Tom  (nondebater) . 

Okay,  look,  one  of  th^  main  problems  that  you  guys  complained 
about,  a,  the  Shah  of  Iran  was  that  he  kept,  a,  capturing 
your  people  and  torturing  them.  .  .  keeping  them  in,Mn 
confines, ^sn't  it?    Then,  what  is  your  justification  for 
being  able  to,  a,  hold  some  of  our  people  and  do  exactly 
the  same^thing  the  Shah  was  doing.    When,  a,  when  you  didn't 
like  what  the  Shah,  anything  aboi/t  the  Shah,  tfie  way  he  con- 
ducted his^^^ffairs;  you'fe  doing  exactly  the^same  aren't  you? 
•  .  .  Well,  sure,  ff,  i  f  you  are  compl  a  ir/ing/ against,  a,  type 
^.   .    of  a  system  where  a  certain  thing  is  donei  anti  then  you  turn 
around  and  do  the  ^ame  thing,  then  you 're  Veal ly  no  better 
ttian  the,  a,  the,  a,  system  that  you,  a,  overthrewv  that  you're 
against.  .  ^ 

_    These  examples  were  selected  because  they  were  among  the  best 
suited  to  traditional  analyses  for  strength  or  validity>    They  are  ' 
not  typical  of  all  reasons  present^.    But  it  is  worthy  of  note  that 
in  unplanned  reasoning,  it  is  possible  for  such  fully  developed  lines 
of  reasoning  to  occur* 

The  third  issue  forces  a  look  at  these  data  from  the  point  of 
view  of  fields  or  domain  specific  perspectives.  Here  more  informa-  - 
tion  comes  from  looking  at  the  categories  and  their  frequency  of  use. 
The  question  must  be  to  what  extent  ^  these  reasons  more  or  less 
Characteristic  of  supplicatory  reasoning,  particularly  with  regard 
to  a  diplomatic  presentation  in  a  hostage  situation'  No  defnitive 
answer  can  be  given  because  there  are  no  data  from  other  re^oning 
situations  with  which  to  make  comparison.  However,  it  is  Issible 
t^  review  the  reasoning  and  make  some  conjectures. 

''it  seems  unlikely,  for  example,  that  in  many  other  situations 
^  reasoners  would  find  it  appropriate  and  useful  t6 -employ  64  power'  ' 
authorUj<  .threats  and  action  threats  for  7*,  of  the  total  utterances. 
-Or  that  bribes  both  tangible  ami  social  would  constitute  45  utter- 
ances or  5%  of  the  total.    Or,  viewed  another  way,  power  authority 
threats  and  action  threats,  plus  bribes  would-be  used  about  as  often 
as  reasoning  based  upon  any  kind  of  mdral  obligation,  that  is  the 
argument  from  values.    Specifically,  109  utterances  (12^  of  total 
utterances)  we r^  best  categorized  as  pow^r  threats  and  bribes  while 
i^u  utterances  (14%)  were  categorized ,under  one  of  the-subheadinqs  " 
of  moral  obligation.    See  Tables  I  and  II 

Looking  at,  the  subheadings  of  moral  obligation  also  shows  rea- 
sd|ing  rather  ^/learly  tied  to  the*  situation .    Here  personal  freedom, 
natl1|pnal  rights,  equity,,  and  human  rights  were  most  prominently  used. 
Whimthese  values  surely  transcend  the  situation  here,  their  selection 


fs  fied  to. an  International  hostage  arqumerit  Moreover,  the^r 
meaning  In  th^e  arguRents,  and  thus  their  force,  is  v€j|y  much 
related  to  this  situation   -  W 


Finally,  the  heavy  use  of  social  pressure  i^easons  (163 
utterances  or  19*  of  ttie  tota))  demands  comment.    These  included 
a  number^of  the  "ought  to"  reasons 'among  the  nondebaters,  but 
considerably  more  personal  and  group  pressure ,^  both  positive  and 
negative  among  the  debaters.    Thus,  a  large  portion  of  this, group 
of  reasons  was  based  upon  apt)roval  or'd1sappr«val  by  the  Individual 
making  the  argumerrt  or  by  groups  relevant  to  the  situatfoo  such  as 
the  United  States  and  Its  allies.    This,  too,  argues  stron^l^  for 
field,  or  domain  specific  perspectives  of  the  reasoning, 

\       ^  -  '  . 

Jhe  final  Issue  asks  to  what  extent  trained  and  untrained 
reasoners  differ  In  unplanned  discourse.    The  debaters  said  more 
in  their  five  minutes  than  the  nondebaters,  but  that  1s  not  sur- 
prise to  those  In  forenslcs.    If  anything,  the  surprise  Is  that 
they  did  not  talk  faster,  as  the  difference  between  the  ^wo  groups 
Is  not  so  Impressive— 492  utterances  for  debaters  and  387  for  non- 
debaters.    Looking  at-the  two  tables.  It  Is  obvious  that  the  two 
grQups  used  the  same  basic  fprmat  of  reasoning,  used  essentially 
the  same  categories,  or  in  othet  words,  the- effect  of  forensic 
training  Is  not  so  dramatic  as  many  of  us  would  expect.  * 

"    Perhaps,  we  shoujd  «f1rst  call  attention,  to  the  categories 
generated  In  adults  but  not  found  In  the  cTilldren.    lJj|ier  power 
authority,  adults  ceast>ned  from'  law  as  In  these  examines. 

Conessa  (debater):  '*       „  ^ 

Becausr,  that  Is  a  violation  of  the  diplomatic  laws  that  yoo 
agreed  td  when  you  became  a  country  and*became  recognized  as^ 
^  sovereign  nation. 

Minerva  (noodebater) :  ^ 

First  of  all ,  we  set  up  a  court,  we  set  up  a  system  of  government 
through  the  consensus  of  many  of  the  lea*der  nations.    And  this 
court  has  Judged  that  •your  holding  of  the  hostages  Is  against 
national  law.  International  law,  and  you  chose  to  Ignore  that. 

Withlij  the  major  category  of  moral  obligation,  adults  added 
national  property  as  In  Thalia  (nondebater)  stating ,  "^'Wel  1 ,  first 
of  all,  they  don't  belong  to  you,  they  belong  to  our  country,"  and 
they  added  the  golden  ruU  as  In  Cgnessa's  rhetoi^lcal  question, 
"How  would  you  like  It  If,  uh,  *1f  we  held  some  .of  your  people  hostage 
and  refused  to  let  your  brother  or  your  friend  see  you?'*^ 

«  #  » 

Adults  appealed  to,  self  Irjterest  where  children  ^i<i  not.  They 
talked  of  positive  sfelf  iFiterest  when  Coraxia  (nondebater)  sa'W,  ^ 
"Because  /ou're  small,  and  not  exceptionally  powerful  and  4wlepen<lently 
wealthy,  and  It  might  be  to  your  Advantage  to  have  the  symp'athy  and 
allies  of  other  countries."   And  they  argued  negative  self  Interest 
as  In  Ma^^lm^llan  (debater)  sayfng,  "^you  don't  have  anything  to  gain  by 
keeping  these  people."  -  ^  "  ^ 
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Switching  'of  the  burden  was  expanded  to  allow  for  an  asser- 
tion of  a  buVdSn  switch  used  by  adults     Tisias  (nondebater) 
asserted,  "T  think  the  big  reason,  one  of  the,  the  biggest  reasons 
you  held  them  is  to  get  national  coverage  and  you  know  and  let  the 
world  be  informed  of  you  know,  your  reasons  behind  holding  them 
Okay,  you've  done  that,  you  can't  do  any  more/' 

Adults  employed  the  familiar  category  of  analogy     And,  they 
uied  what  we  have  chosen  to  call  cumulative  support     Only  two 
adults,  both  of  them  debaters,  used  this  technique  but  thought 
^  Jt  v^or^th  including.    Minerva  said,  "Those, are  five  reasons.  Does 
tffat  equal  a  good  enough  reason^*' 

Looking  more  closely  at  the  differences  between  debaters  and 
hondebaters ,  a  few  key  points  meri t  commenti    Debaters  resorted  to 
bribes  a  bit  more  frequently  than  nondebaters.    Nondebaters  appealed 
o    to^moral  obi Igation  noticeably  more  frequently  than  debaters.  The 
totals  are  52  such  utterances  for  debaters  compared  to  70  for  non- 
debaters!    But  the  dIfWence  becomes  more  clear  when  you  notice 
that  28  of  the  debaterf^  52  moral,  obi  Igat^loij,  utterances  came  from 
one  poarson,  and  that  all  these  referred  to  national  property. 

By  contrast,  debaters  felt  that  reference  to  social  pressure, 
-particularfy  negative  ^social  pressure,  wtis  more  u^ful  than  did 
nondebaters.    Overall,  debaters^made  112  utterancis  related  to  social 
pressure  while  nondebaters  made'only  51   *  Final ly,^debaters ♦employed 
burden  switching  more  frequently  than  nondebaters.  Particularly, 
they  engaged  In  more  assertions  of  burden  switching  ^han  did  non- 
debaJters. 

DISCUSSION  .  '  ^      .  o 

The  task  of  charting  the  elements  In  reasoned  discourse  will 
continue  for  $ome  time.    The  ot^jective  of  this  and  the  companion 
s'tudy  by  Wl^llbrand  was  to  examine  reast)ns  In  supplication  with  as 
little  disciplinary  bias  as  possible.    To  make  sense  of  what  we  found 
It  was  necessary  to  create  a  category  system  that  has  little  simi- 
larity to  any  previous  analyses  either  classical  or  modern.  That 
^category  system  has  been  tested -among  both  children  and  adults,  and 
within  the  adult  group,  among  both  debaters  and  nondebaters.  It 
accounts  effectively  for  what  was  said  In  unplanned  d1scourse»1n  a 
situatton  of  supplication.    It  has  descriptive  utility. 

Having  perform%d  this  descriptive  categorization,  in  this  paper 
the  discourse  has  been  re-examined  with  an  eye  to  discovering  the 
extent  to  which  established  patterns  of  analysis  wduld  also  be  useful, 
t^iis  re-examination  has  been  admittedly  cursory.    To  do  the  job  pro- 
perly^  It  will  be  necessary  to  take  the  transcripts  of  reasoning  as 
whole  units  and  criticize  them  from  the  perspective  of  traditional 
logix:'  and  the  Toulmin  1^-out,.  but  that  fs  a  job  for  another  paper. 

On  the  basis  of  this  cursory  examlntlon,  we  have  concluded  that 
a  criticism  based'pn  traditional  logic  would  so  torture  the  data  as 
to  render  It  unrecognizable.    The  critic  would  constantly  be  required 
to, re-order  the  sequence  of  utterances  In  order  to  establish  logical 


structure*    The  crf^c  would  be  required  to  insert  Inferences  of 
an5tated-"prem1ses  and- presume-the  existence*  of  evidential  support-- - 
only  suggested.    The  product, of  such  criticism  would  be  a  monument 
to  the»creat1v1ty  of  th^  critic  rather  than  a  report  on  the  work 
of  the  reasoner.  ' 

Application  of  the  categories  of  the  Toulmin  lay  outjs  much 
more  feasible.    While  our  category  system  effe^vely  described  the 
range  of  kinds  of  reason?  presented,^  criticarexajnirration  from  a 
Toulmin  perspective  would  reveal  some  interrelationships  of  function 
we  did  not  show.    Moreover,  the  critic  could  locate  grbunds,  warrants,  , 
backing,  and  claims  without  changing  the  structural  natuRc  of  the 
discourse.  ,  ^ 

This  question  of  testing  validity  Is  much  more  challenging. 
He  ob>1ously  have  no  faith  in  fomal  validity  tests  just  as  we-can 
see  no  scholarly  value  in  a  traditional  critical  examination  of 
unplanned  reasoned  discourse.   Just  as  the  use  of  Toulmin's  lay  out 
would  seen  valuable  in  making  a  critical  description  of  this  material, 
Mr  so  would  the  application  of  that  method  of  quality  testing  seem 
useful.    Our  discovery  ©f-elements  not  typically  perceived  as  part 
of  reasoning,  such  as  threats^  bribes,  and  social  pressure  may  require 
the  further  development  of  reasoning  lay-outs  to  allow  for  what  people 
say  when  they  say  they  are  doing  reasoning. 

Having  noticed  the  peoultar  nature  of  reasons  presented  in 
supplication,  there  seems  little  doubt  that  reasoning  v^ies  from 
field  to  field.    Planned  and  unplanned  reasoning  sure^^&e«n  to  differ 
In  some  Important  respects.    Reasoning  in  supplication  ?&s  quite 
distinct  from  unplanned  reasoning  within  o.ther  argumentative  contexts. 
To  develop  thorough  understanding  of  what  pepple  say  in  argupjentafloTr"*'  " 
it  wi)l  be  necessary  to  examine  systanatical ly  situation  after  sit- 
uation, revising  category  systems  or  creating  totally  new^ones  until 
It  is  possiWe  to  see  where  comrounities  or  populations  or  foruifis  of 
reasoning  exist. 


/-^P^nfHy,  what  happens  to  stu<lpnts  who  are  intensively  schooled 
in  argimjMitationv through  college  forensic  programs?    In  what  respects 
do  they  differ  from  those  not  similarly  schooled?   When  put  in  a 
situation  of  unplanned  reasoning-,  in  contrast  to  the  detailed  pre- 
paration for  a  debate  tournament,  debaters  do  not  immediately  organize 
their  thoughts  into  discrete  contentions,  observations,  or  advantages. 
They  do  not. enumerate  the-ir  points— we  heard  not  a  single  reference 
to   one,  little   a". or  an  unde^view,  and  none  of  them  went  back  to 
the  top  of  the  flow,  for  which  some  will  surely  be  relieved, 
»  * 

The  debaters  did  not  display  any  superiority  in  being  "able  to' 
marshal  their  personal  store  of  irtformation  into  specific  evidence 
for  assertions.    They  did  not,  with  two  exc^eptions,  provide  suiwnaries 
of  points^made  or  develop  lines  of  reasoning  in  any  depth. 

They  did  derrtonstrate  some  differences  with  nondebaters,  and 
these  seem  worth  thinMng  a*out.    For  example,  it  may  be  troublesome 
to  forensic  educators  to  learn  that  debaters  employed  noticeably 
fewer  reasons  based  on  values  or'moral  obligation.    They  did  use 
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more  bribes  and  social  pressure  reasons.    They  engaged  in  considerably 
more  use  of  assertive  burden  switches,  in  which  they  ascribed  reasons 
to  the  other  party  ancf  then'  refated  them.*  For-  a  time  we  created  a 
special  category  labeled  "strawman"  for  this  technique. 

In  sum,  forensic /rained  adults  do  not  stfow  more'^cl ination 
to  reason  in  ways  t/aditionally  recommended.    In  some  ways  they 
show  less  commitmenx  to  more  commonly  appAved  modes  of  reasoning. 
And,  their  assertiveness  may  function  to  5c9?e  points  rather  than 
create  agreement.    If  further  studies  reinforce  these  conclusions, 
it  may  be  time  for  those  in  forensics  to  re-think  the  kind  of 
education  they  are  pj^viding.  # 

CONCLUSION  '  V 

 V  

This  study  has  reviewed  four  issues  that  copfront  students  of 
argumentation  and  has  discussed  them  in  relation  to  the  examination 
of  a  sample  of  unplanned  reasoning  in  supplication.  Classical 
schemes  for  relating  elements^of  arguments  have  been  found  to  be  of 
little  use  in  deal4^g  with  this  type  of  discourse.    The  lay  out 
provided  by  Toulmin  has  been  found  to  be  much  more  useful,  althqugfL 

/Some  ^pegial  problems  of  un^planned  reasoning  in  supplication  may 
require  modi ficaUons*.    Critical  evaluation  of  rea»ning  has  proved 
to  be  helped  most  by  the.  Toulmin  approach,  al  thougJimany  problems 
remain  in  dealing  with  the  unplanned  material.    The  data  of  this 
itudy  suggest  that  reasoning  is  field  specific  and  further  studies 

'in  other  fields  or  situati<ms  of  reasoning  is  suggested  in  order 
to  understand  better  how  reasoning  organizes  into  fields,  populations, 
communities,  or  forums.  »  ^ 

FtiidlK.  Luii.tjn.jgnn  nf  Hnhitorc        n^ndebaters  has  found 
similarities  where  none  would  have  been  jexpectedj:   aeu<!iUrb'  Uld  i>t>t- 
show  superiority  in  speaking  in  traditional  argumentative  form. 
On  the  other  hand,  where  debaters  were  differ^t,  as  in  the  use  of, 
bribes,  social  pressure,  and  assertive  burden  switches,  the  practice: 
may  be  disappointing  to  educators. 
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CHILD  REASON  IN  SUPPLICATORY  DISCOURSE    RULES  TO  BE  REFINE* 

Mary  Louise  Wil Ibrand 
-University  of  Utah 


The  current  interest  In  the  study  of  ccmnunication  in  social 
context  has  led  to  investigations  of  what  people  say  and  mean  in 
various  situations  when  they  spontaneously  use  language  rather  than 
some  preconceived  notion  of  what  language  should  be.\  In  other  words, 
theory  and  analyses  are  based  on  actual  language  use  in  human  inter- 
action rather  than  on  traditional  epistemological  principles.  The 
study  of  reasoning  seems  to  be  particularly  infused  with  traditional 
dnd  trained  rules  and,  pecul iarly  absent  of  study  concerning  untrained 
and  unplanned  reasoning  ainong  humans  that  seems  to  be  the  center  of 
what  reasoning  in  everyday  life  is  all-  about. 

The  perspective  of  thrs  paper  is  linguistic  in  nature.  The 
background  information  comes  from  linguists  and  psycholinguists 
whose  work  has  iffade  contributions  to  this  study  of  conrounication. 

A  productive  data  base  is  oral  langS^ge  in vConversatidn  or  dis- 
course.   The  discourse  may  be  either  planned  or  unplanned.  Ochs 
(1979.    p.  55)  has  defined  the5e  concepts  as: 

1.  Unplanned  discourse  is  discourse  that 
lacks  forethought  and  organizational 
preparation. 

2.  Planned  discourse  is  discourse  that 
has  been  thought  out  aHd  organized 
(designed)  prior  to  its  expression. 

^^There  is  a  continuun  in  discourse  that  goes  from  unplanned  talk  in 
which  the  sentences  have  little  meaning  or  referent  to  each  other  and 

*^     in  which  the  hearer  is  not  considered  all  the  i^iliy  to  the  other  extreme 
in  which  a  speech  is  completely  written  and  is  delivered  oraHy  word 
for  word  by  the  prepared  copy.    As  Ochs  points  out»  planned  and  un- 
planned discourse  may  each  contain  elements  of  the  other.    For  example, 
an  unplanned  conversation  may  contain  certain  polite  phrases  practi- 
ced many  times  or  a  planned  speech  may  be  delivered  and  a  spur-of-the- 
oioment  comment  or  example  could  be  inserted.    Recognizing  the  inter- 
relationship between  Unplanned  and  planned  discourse  in  the  technical 
sense,  in  so  far  a^  defining  type  of  discourse  for  research  we  may 
say  it  is  primarily  unplanned  or  primarily  planned.    The  definitions 
given  by  Ochs  have  provided  a  distinction  between  unplannect  and  plan- 
ned  discourse  on  the  basis  of  advance  orepar^tion.    Such  a  distinction 
is  practical  for  descriptive  research  puq>«ie. 

"While  there  are  different  types  of  discourse  there  are  also 
various  methods  of  analyses  that  may  be  used  to  study  discourse.  One 
method  of  analysis  of  language  in  social  context  has  been  speech  act 
theory.    The  goals  of  pragmatic  theory  of  language  have  been  described 
as  the  classification,  analysis  and,  definition  of  various  speech  acts. 
(Akmajian,  Demers  and  Harnish.  1979).  . 
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Theoretically,  Searle  (1969)  described  the  two  parts  of  the 
speech  act  as  the  proposition  and  the  illocutionary  force.    The  pro- 
position consists  of  the  predicate  and  .the  argument,  and  the  illocu- 
tionary force  consist^  of  the  speakers  intent.    Dore  (1976,  1977), 
Fraser  (1975),  Stampe  (1975)  and  others  have  elaborated  on  the  view 
that  the  factor  that  determined  the  illocutionary  force  was  the  ^ 
speakers  intention     Dore  (1976,  1977)  explains  t^Je  speakers  com- 
municative intention  as  the  intention  to  produce  effects  in  the 
hearer  of  recognizing  the  status  of  the  utterance  and  of  recognV- 
zing  what  ^e  speaker  intends  for  the  hearer  to  do.    In  fact, 
studies  of  child  language  freguently  base  the  speech  act  analysis 
on  the  response  of  the  hearer.    (Bates.  1976,  Cook-Gumperz,  1977; 
Dore,  1977;  Erv^n-Tripp»  1977,  Garvey,  1975).    On  the  other  hand. 
Chomsky  (1975)  argued  that  language  can  be  used  by  the  speaker 
without  intending  to  produce  effects  on  the  hearer.    The  example 
he  used  was  his  perpetual  letters  to  the  IRS  computers.    It  seems 
likely  that  in  his  letters  he  would  have-^given  what  this  study 
labels  reasons. ~  In  a  Previous  study  yillbrand  (1981)  concluded 
that  reasons  were  given  persistently  with  the  intent  to  reason  even 
when  the  hearer  rejected  the  reason.    The  argument  was  that,  while 
the  force  is  not  cumulated  in  effect  on  the  hearer,  the  speaker 
may  receive  satisfaction  in  that  hi«  intent  has  illocutionary  force 
for  him.    Thus,  the  proposition  and  the  communicative  mten^of 
the  speaker  are  part  of  the  speech  act  analysis  of  languageHgThis 
intent  of  the  speaker  is  determined  by  the  language  data  and  the 
communicatPive  situation  and  not  by  an  indepth  personal  analysis  of 
the  speaker. 

In  the  study  of  reason  giving  from  the  linguistic  persj)ective 
of  a  speech  act  a  brief  defi^iltion  is  offered.    This  act  may  in- 
clude reasons  that  are  a  basis  for  an  action  or  decision,  -a  state- 
ment to  justify  or  an  underlying  fact  that  provides  sense,  or  the 
charge  to  ask  another  person  to.  do  the  same  in  prder  to  refute  or 
debate     However,  superceding  all  of  this  is  the  premise'of  this 
paper  th^t  the  intent  of  the  speaker  determines  the  illocutionary 
force.    Further  theoretical  discussion  of'reasoning  is  presented 
in  the  companion  paper  (Rieke)  at  this  conference. 

In  the  study  of  reason  giving,  as  in  other  types. of  coirmuni-  ^ 
cative  competence,  it  seems  logical-to  begin  at  the  beginning  - 
that  is  to  investigate  the  performance  of  children.  Communicative 
strategies  in  child  language  may  be  indicative  of  strategies  in 
adult  language.    Ochs  (1979)    has  propos^  a  retention  model  to 
explain  adult  communicative  competence.    Sf\e  said  that  many  com-  * 
municative  strategies  utilized  in  child  language  are  retaijied  in 
adult  communication.    She  proposed  the  perspective  that  unplanned 
communication  makes  use  of  strategies  developed  in  early  child- 
hood.   Using  some  original  data  and  data  from  other  studies  she^ 
compared  child  language  to  adult  language  in  sequencing  of  propo- 
sitions, proposition  relations,  repetition,  phonological  features, 
referents,  and  verbs.    Ochs  (1979    P.*  53)  stated.*".     .  we  suggest 
that,  when  speakers  have  not  planned  for  form  of  their  discourse, 
they  rely  ...  heavil/on  morphosyntati c  and  discourse  skills 
acquired  in  the  first  3-4  years  of  life.  "  •  Thus,  the  study  of  child 
language  has  important  implications  for  the  study  of  adult  language. 
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The  purpose  of  this  paper  is  to  study  reason  giving  in  children 
and  to  investigate  the  retention  of  the  conmunictftive  strategies  in 
the  language  of  children  of  progressively  older  ages  and  of  adults 
in  unplanned  discourse  during  a  similar  situation.    The  subjects 
were.3Q  children,  10  at  each  age  level  of  3  years,  5  years  and  8 
years.    This  raftge  of  ages  in  each  year  group  was  similar.    The  3 
year  olds  were  from  3  year$*2  months  to  3  years  10  months;  the  5  year 
olds  were  from  5  years  2  months  to  5  years  10  months;  and  the  8  year 
olds  ranged  from  8  years  l  month  to  8  years  10  months. 

Samples  of  five  minutes  of  unplanned  discourse  between  each 
child  and  a  power  figure  (a  witch)  comprized  the  data.    Each  child 
was  told  that  he/she  was  to  get  the  witch  (the  examiner)  to  release 

^  monkey,  from  a  cage.    The  child  was  in- 
structed that  this  had  to  be  4one  with  words.    In  each  discourse 
sample^the  witch  said  to  each  child  during  the  first  several  utter- 
ances  Give  me  another  reason".    The  examiner  listened,  sometirne 
repeated  the  child's  reasons,  inserted  a  few  phrases  to  keep  the^ 
discourse  situation  but  always  rejected  the  child's  statement. 
Throughout  the  sample  the  examiner  sat<^  "Give  me  another  reason," 
That  s  not  a  good  enough  reason"  or  even  "ThaCseems  like  a  good 

r^h°!!'        "V.«u  "S*^      "5  9°''  3s  well  as  comnents  * 

such  as   bo.     Why,    and  so  on.    This  type  of  situation  was  called 
supplicatory  discourse. 

The  method  of  data  collection  was  a  type  of  elicitation  as 
opposed  to  random  sajnpling  of  conversations.    "Wie  .el  1  citation  was  s 
used  for  several  reasons.    First,  el Icitation  is  a  more  efficient  I 
means  to  collect  specific  data  instead  of  taping  ^n  infinite  number  s 
of  conversations.    Secondly,  and  hwst  iportant,  in  the  initial 
investigation  of  reasons  from  a  nontradi tionaf  perspective  a  need 
existed  to  Insure  the  speaker  was  giving  reasons  and  what  those 
reasons  might  be.    So  the  situation  was  fixed  even  to  the  response 
of  the  hearer  (I.e.  "give  me  another  reason"). 

^In  elicitation  care  must  be  taken  to  assure  Xhe  situation 
approximates  a  real  life  situation.   Unplanned  supplicatory  dis- 
course between  a  person  and^a  power  figure  exists  in  any  situation 
of  spontaneous  arbitration.  '•Familiar  situations  are  the  child  ask- 
ing parental  permission  for  something  likely  to  be  denied,  the 
student  requesting  a  grade  change  from  the  teacher,  the  employee 
asking  the  boss  for  a  pay  raise  on  the  spunof  the  moment,  the 
citizen  trying  to  talk  the  policeman  out  of  a  ticket',  or  a  person 
talking  another  out  of  suicide.    Recognizing  a  continuum  of  planned 
and  unplanned  discourse  these  situations  are  primarily  unplanned. 
In  the  present  study  of  reasons  in  supplicatory  discourse  the  lack 
of  advanced  plapning  occured  in  the  subjects  not  being  aware  of 
their  role  or,  the  tOplc  previous  to  the  situation.    Of  course  children 
have  h^ard,  seen  or  read  witch  stories  and -adults  may  have  talked 
about  the  Iranian  problem  but  this  made  the  situation  approximate 
real  life  experiences  such  as  those  just  named  in  that  a  background 
of  experience  is  conmon  but  the -specific  discourse  of  the  moment  . 
is  not  prepared  in  advance. 
/  « 

Conlolete  transcriptions  were  made  of  each  discourse.    The 'data 
were  analyzed  In  the  perspectylve  of  speech  act  theory  based  on  a 


613 


-597- 


ERIC 


system  of  categories  generated  by  the  data  in  previous  studies  In 
fS-nh'*'2^  5Jo?{  °^        illQtutionary  force.Hn  reason  giviig 

I^r^n  'J??^'        categories  were  conceived  for  children  and  in 
fhlV^  oL^*^"'"'"  (Rieke.  1980;  Hillbrand.  1980)  of  the  propositions 
tKpcp  ==P"'*^i"11y  defined  and  initial  data  was  receded. 

These    nitial  studies  involved  two  subjects    each  of  six  age  levels 
Of  children  and  adults  and  the  category  system  was  generated  by  the 
.t:l       r         5^  V  P-^COncieved  system.    In  the  present  study 
subjects  *°  °^  ""^^^  °^ 

PnuFR^JnTSnSl?r^n'^'*^'"  'D'^  the^finitions  were  as  follows.^ 
Wnl.!^  ^^thority^asons  included  propositions  that 

Ir  T  t  '21*  <:1a1m  outside  of  the  sfJeaker 

or  the  hostage     In  this  paper  the  word  alaim  is  used  to  indicate 

/r"i"5  the  little  animal  or  the  hostage.    The  wdrd  <) 
power  was  used  to  demonstrate  that  the  person  Indicated  the  outside 
oanv  thSs'e  l?lu"  ==r«;9th  than  they.    This  definition  must  accom!  ■ 
pany  those  of  all  subcategories. 

Threat:  Power  authority  threat  was  defined  as  a  generalized  state- 
IJ^J^ccepted     '  some  power  «)urce  if  the  cUim  was 

Action  Threat: ^An  action  threat  power  authority  reason  included 
Sn^?^!I%!V^^  '^'^^^  ?  specific  4)hys1cal  action  by  a  power  source 
against  the.  transgressor  if  the  claim. was  not  ajccepted 
p.n7!H£l\?  ^"^o'^i^y  '^eason  included  a  statement  that 

exprel^  the  needs,  wishes  or  feelings  of  the  power  source  to  have 
tne  claim  accepted.  >^ 

Law:  A  law  reason  simply  suggests  that  codified  rules  or  judicial 

OWN'Iu?[lflR?¥r'*?  ^^.l  '^'r  the  addressee.  ' 

TnU^^  :I  category  own  authority  each  speaker  relied 

simply  on  his  or  her  own  ethos  as  the -basis  of  the  claim.    This  defin- 
ition applies  to  all  subcategories.       -  . 

rpH^^^^ii^"  authority  threats  were  a  generalized  statement  of  infer- 
IcceSted       ^^'^^^^^^^^  ^"""^  the  speaker  if  the  claim  were  not 

.Der^f!r"nh!!r?^S'  ^he  action  threats  were  propositions  that  included 
specific  physical  action  agai^?st  the  transgressor  by  the  speaker  if 
the  claim  wpre  not  accepted.     \  ^  j  :.Mi:a^i:r 

uicF!f^'/^i!  '^"'r^  '^^'^^  included  a  statement  that  e;?pressed  the 
wishes  or  feelings  of  the  speaker.       ^  ^'  . 

^|Eand:  Own  authority  demands  were  propositions  that  included  a 
rI^?!^^?  T^^V^  "'"'^^y  expressed  in  imperative  structure. 
Sr^o  H   l!  utterances  that  stated  an  offer  of  a  specific 

posTtTve  de^^able  reward  to  the  addressee  in  return  for  granting 
the  claim    This  definition  applies  to  both  subcategories. 

n  !h    T^l^^l  ^'^'^^^^  ""^"^^  propositions  that  offered  a  specific 
reward  in-  the  forfn  of  something  material  to  be  given 

|S|l|i-  Social  bribes  were  propositions  offering  a  specific  reward 
fif  ^r^Z  Interpersonal  behavior  by  others  intended  to  bene- 

rit  the  addressee. 

MORAL  OBLIGATION:  A  moral  obligation  was  a  proposition  that  involved  a 
vatue  Which  would  justifvJLhe  granting  of  the  claim  '^^V''^^ 

vAinrfhr?\r!if??"\^^"'^  ^'^^^^^  included  .propositions  stating  the 
value  that  individuals  have  the  right  to  choose  their  own  actions. 

thAt  !tnH?»L  iP^^^'  '^^'^SQ?^!  property  propositions  presented  .the  value 
that  individuals  have  the  right  to  keep  their  own  possessions. 
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National  Property  NatioriSil  property  is  characterized* by  the  sug- 
gestion that  the  relation  of  cftizen  to  nation  is  comparable  to  that 
of  person  to  property.  ^The  nation's  prerogative   to  have  its  prop- 
erty under  Us  own  control  is  presented  to  justify  the  release  of 
tfte  property  by  those  who  have  no  such  rigtht. 

Child  Rights:  Child  nights  proposition  denionstrated  the  value  that 
children  merit  certain  inherent  considerations  not  necessarily  accor- 
ded to  others.  ^ 

Parental  Rights:  Parental  rights  invoked  the  value  that  parents^ 
have  definite  prerogatives  where  their  children  are  concerned. 

Family-  Rights :  Family  rights  invoked  the  value  that  families  merit 
certain  Inherent  considerations  with  respect  to  the  members  of  the 
unit. 

— liugian  Rights:  Human  rights  reasons  rested  on  the  premise  that 
humanity  as  such  warrants  certain  minimum  standards  of  conduct  and 
^treatment. 

Right  to  Life;  Right  to  life  reasons  were  statements  of  the  value* 
that  living  beings  should  be  allowed 'to  continue  living: 

Equity:  Equity  reasons  contained  expressions  of  the  value  that  if 
a  b^ing  nasn't  done  anything  wrong,  they  should  pot  be  punished. 

Golden  Rule:  "Golden  Rule"  reasons  were  de/ined  as  the  admonition 
that' we  should  do  unto  others  as  we  would  have  others  do  ,unto  us. 
SOCIAL  PRESSURE!  Thfe  assertions  of  social  pressure 'were  propositions 
that  provided  justification  for  the  claim  on  the  basis  of  perceived  * 
norms  of  a  society  and  Inferred  the  results  of  compliance  or  non- 
compliance with  those  norms.    This  definition  should  accompany  those  ' 
of  all  sut? categories. 

Genera  1 Ized:  Generalized  social  pressure  included  propositions 
that  gave  a  basis  for  the  claim  on  the  theme  •of  undifferentiated 
obligatory  social  rules.    This  category  was  referred  to  as  the  'have 
to*  group. 

Positive  Persona  1:"" In  the  positive  personal  pressure  the  propo- 
sltlon  Included  the  prediction  of  approval  for  the  addressee  from*  the 
speaker. 

Negative  Personal :  In  the  negative  personal  social  pressure  pro- 
posltion  inferred  repulsion  of  the  hearer  by  the  spealfer. 

Positive  Group:  In  a  group  social  pressure  the  emphasis  pertained 
»to  collective  valence.    In  positive  group  pressure  the NDroposi tions 
implied  acceptance  by  a  desirable  group  as  a  consequenciT of  complying 
with /the  claim.  — 

Negative  Groups  In  the  negative  group  social  pressure  the  proposl- 
*t1ons  implied  rejection  by  a  desirable  group  as  a  consequence  of  not, 
complying* 

SELF  IKTEREST:  Self  Interest  reasons  are  general  statements  based  on 
the  assumption  that  persons  should  act  to  enhance  their  personal      ^  > 
well-being  or  condition. 

Positive:  A  reason  for  positive  self- interest  posed  a  proposition 
that  acceptance  of  the  speaker's  claim  would  lead  to  positive  benefits 
for  the  hearer  0/  a  generafl  nature  In  contrast  to  those  that  might 
come  from  bribes  or  positive  social  pressure. 

Negative:  Negativ^e  self-interest  reasons  pointed  to  the  damage  • 
being  done  to  the  vital  interests  of  the  hearer  by  the  hearer's  own 
actions.  ^ 

PLEA:  This  category  consisted  of  the  use  of  "please"  uttered  In  a 
manner  or  tone  of  supplication  either  in  isolation  or  as  io  an  attached 
word  to  another  phrase. 


ANALOGY'  This  form  of  metaphorical  reasoning  makes  a  comparison  be- 
tween  two  subjects  or  ideas  so  as  to  encourage  the  acceptance  of  a 
claim  that  what  is  true  of  one  is  true*of  the  other. 
ALTERNATIVE;"  Alternative  included  propositions  that  presented  a  dif- 
ferent proposal  that  might  serve  as  a  compromise  of  the  two  positions. 
SWITCH  BURDEN:  In  the  tradition  of  argumentation  these  propositions 
included  charges  or  challenges  to  get  another  person  to  reason  in 
order  to  debatp  that  reason. 

Invitation:  In  the  invitation  to  switch,  the  utterances  take  the 
form  of  an  open-ended,  ijuestion  that  allows  the  addressee  to  supply 
answers,  typically  to  justify  the  opposition  to  the  claim.  . 

Assertion:  In  the  ass'ertion  of  a  burden  switch,  the  speaker  poses 
a  reason  or  reasons  or  the  absence  of  reasons  for  the  hearer"^ s  posi- 
tion such  that  either  the  addressee  can  accept  the  speaker's  asser- 
tion (which  the  speaker  suggests  would  weaken  hisoposi tion)  or  suppVy 
alternative  reasons  and  thereby  accept  the  burden  of  proof. 
CLOSURE  ATTEMPT:  Closure  attemp£s  were  propositions  that  included 
proposals  in  declarative  or  interrogative  form  for  the  addressee  to 
accept  the  claim.  'These  efforts  of  closure  may  liave  appeared  at  / 
various  places  in  the  discourse  and  thus  did  not  necessarily  cloVe 
the  topic.  7 
NON-PROPOSITION:  Non-proposition  were  isolated  utterances  of  "betause". 
or  'so   with  no  connected  phrase,  and  stalls  such  as  "um"  or  "Prt 
.thinking"  and  withdrawals  such  as  "I  don't  know",  as  we]l  as  afffrmation 
or  negation  with  no  expansion,    Thpse  may  have  acknowledged  th^reason- 
ing  discourse  but  did  not  provide  stated  reason  propositions/^^ 
OTHER:  The  category  other  was  used  to  include  any  statement  of  fact  or 
fantasy  th*it  was  not  applicable  to  the  discourse  as  a  reason. 

The  res.ults  of  this  study  indicated  that  Pteasons  can, be  considered 
as,  a  speech  act.    The  ilTocutionary  force  was  detennined  by  the  dis-  ^ 
course.    The  statements  of  the  examiner  in  the  el i citation  procedure 
provided  the  basis,  of  course.    And  the  speakers  responses  to  "give 
me  another  relBon"  were  made  with  Intent  to  reason.    The  classifica- 
tion of  the  reasonpropositions  had  been  generated  by  the  data  from 
a  few  subjects,   t!?!  definitions  of  categories  were  then  used  to  - 
code  the  data  for^he  large  number  of  subjects  in  this  study  and  all 
new  data* could  be  coded  by  the  developed  system.    Reasons  given  in 
this  situation .can»t3  dependably  coded  by  the  pj»oposed  method. 

In  order  to  Investigate  the  retention  of  types  of  c^asons  in 
unplannedsupplicatory  discourse  from  c>iildhood  through  adults  a 
five  point  scal-e  was  devised.  Table  1  shows  the  use  of  the  categories 
py  children  3,  5,  and  ^-years  and  adults. 2   The  scale  to  denote  fre- 
quency of  response  was  divided  into  fiv^  parts  depending  on  natural 
breaking  points  in  number  of  responses.    A  +  indicated  1  to  4  re- 
sponses, two  +'s  Included  5  to  25  re"sponses,  three  +'s  were  30  to  50 
responses,  four  +'s  were  used  for  55  to  TS-Tespbnses  and  five  +'s 
included  80  to  100  responses. 

In  corlsideration  of"  the  categories  of  reason  strategies  33  cat- 
egories are  Included.    Non-propositions  and  other  statements *a re 
discussed  later.    In  the  total  of  33  categories,  3  year  olds  used  12 
reasons  and  4  of  those  were  not  used  by  adults;  5  year  olds  used  23 
types  of  reasons  and  6  of  those  were  not  used  by  adults;  and  8  year 
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TABLE  1 

USE  OF  CATEGORIES  OF  REASONS  BY  CHILDREN  AND  ADULTS 


CATEGORY  AGE  GROUPS' 


POWER  AUTHORITY 
Threat 

Action  Threat 

Desire 

Law 

OWN  AUTHORITY 
Threat 

Action  Threat 

Desire 

Demand 

BRIBES 

Tangible 
Social  - 

MORAL  OBLIGATION 

Personal  Freedom 
Personal  Property 
National  Property 
Child  Rights  ■ 
Parental  Rights 
Family  Rights 
Human  Rights 
Right  To  Life 
Equity 
Golden  Rule 

SOCIAL  PRESSURE 

General 1z«d 
Positive  Personal 
Negative  Personal 
Positive  Croup 
^egative  Group 

SELF  INTEREST 

Positive 
Negative 

PLEA  I. 

•AML06Y 

ALTERNATIVE 

SWITCH  BURDEN 

Invitation  ♦ 
Assertion 


3  years      5  years      8  years  Adults 
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TABLE  1-Cont 


CATEGORY 


AGE  GROUPS 


3  years    5  yecirs      8  years 


CLOSURE  ATTEMPT 
WON>PROPOSITION 


OTHER 

•  Kex 

+  = 

1- 

■4 

responses 

++  = 

5- 

25 

responses 

+++  = 

30- 

50 

responses 

++-H-  = 

55- 

75 

responses 

80- 

100 

r^ponses 

+++++ 
+++ 


+ 

+++++ 
++ 


year 
+ 

++++ 


Adults 


++ 

+++ 

+ 


olds  used  21  types  of  reasons  of  which  4  were. not  used  by  adults.  Non- 
debater  adults  used  26  categories.    In  her  retention  model  Ochs  1979) 
had  proposed  that  unplanned  discourse  of  adults  relied  heavily  on  the 
same  strategies  ds.3  year  olds.    In  analyses  of  reasons  this  study  dem- 
onstrates that  the  language  of  3  y6ar  olds  is  not  the  predictor  of  adult 
langgage  but  the  performance  of  five  year  olds  is. 

While  8  of  the  categories  used  by  3  year  olds  were  used  by  adults,  - 
1/  of  the  26  categories  used  by  adults  were  used  by  5  year  olds.  'Little 
^hange  was  evidenced  at  8  years.  Following  studies  will  have  to  deter- 
rmne  whether  a»  decisive  change  could  occur  at  four  years.    For  the 
present  it  appears  that  in  terms  of  types  of  reasons  in  unplanned  dis- 
course the  language  of  the  5  year  old  demonstrates  most  of  the  strate- 
gies of  the  adult.    Ir  other  words,  getting  a  hostage  free  from  the 
Iranians  requires  the  same  strategies  as  getting  a  baby  animal  from  a 
witqh.    If  all  suDplfcatory  discourse  generates  similar  reasons,  then 
It  might  be  predicted  that  your  plea  to  the  boss  for  a  salary  raise 
would  be  strategically  liJce  a  5  year  old  asking  for  more  allowance.  ' 

However,  this  overall  vnew  does  not  present  the  entire  Picture. 
Some  strategies  were  maintained,  others  were  dropped,  and  still  others^^ 
were  added  for  use  in  a  similar  situation  by  adults.    -  / 

Jhe  ty^e  0/  reasons  that  are  maintained  from  childh/od  would  seem 
to  be  those  that  prove  to  be  salient.    While  no  judgme/ft  is  made  from 
the  theoretical  view  of. a  good  reason,  it  seems  that  those  reasons 
that  are  maintained  are  perceived  by  speakers  as  good  reasons;  because 
It  seems  unlikely  that  speakers  would  continue  to  use  a  reason  that 
doesn  t  work.  ,0f  course,  there  is  the  possibility  thit  such  reasons 
are  never  responded  to  but  mass  useage  creates  a  perpetuating  wave 
of  disfunctional  verbiage.    Whichever  may  be  the  case*reasons  that  are 
maintained  have  an  important  plaofe  in  unplanned  supplicatory  discourse 


t 


-60^. 


624 


Those  reasons  that  are  maintained  frcwn  3  years  on  might  be  con- 
sidered the  most  primitive.    Power  authority  threats  such  as  "The 
Daddy  bear  w.ill  cortie"  (3  years)  or  "If  you  don't  you' VI  go  to  xthe 
devil"  f5  years)  just  began  at  3,  peaked  at  5  and  were  obvious  to 
the  adults.  -Action  threats  by  the  power  authority  such  as  "The 
Daddy  bear  will  bite'you"  (  3  years)  and  'The  Dol iceman  will  give 
you  an  earache"  (5  years)  were  used  at  the  second  level  of  the 
scale  by  young  children  and  adults.    Threats  from  a  greatej;  power 
would  seem  to  \3e  useful  for  all  ages  perhaps  because  the  ultimate 
refutation  from  the  hearer  would  be  a  willingness  to  suffer  the 
consequences  if  it  were,^^e.  , 

Thre  uses  of  own  authority  that  remained  from  3  on  were  desire 
In  statements  of  "I  want  ..."  and  Remand  given  in  imperatives. 
These  were,  not  as  pre^elant  in  adult  discourse  but  they  were  used. 
It  should  be  noted  that  the  most  used  reason  for  3  year  olds  was 
own  authority  desire.    The  change  in  importance  seems  to  make  a 
statement  about  the  world.    That  is,  a  young  child  probably  gains 
maoy  things  by  simply  desiring  or  demanding  and  an  adult  learns 
that  what  he  wants  or  feels  often  ha^Jittle  impaction  a  listener. 
Nevertheless  such  reasons  are  still  used  perhaps  because  they  ^ re 
*  so  meaningful  to  the  speaker  even  when  j-ealt'stia  thi>^king  wouTd 
indicate  to  the  adult  they  don't  fit  this  situation. 

Values  may^chan^e^as  people  get  older-^but  several  values  or 
moral <obl1gations  seem  to  be  learned  early.  ^  Personal  freedom  as 
In  "Cause  he  wants  to  Qo"  (3  years)  or  ''Because  he  needs  to  fUn  ? 
around  loose"  (8  years)  remained  Important  at  all  ages.  Personal 
freedom  might  be  expected  because  it  has  been  an  intregal  part  of 
the  American  way.    The^other  value  that  appeared  at  3  and  Vas 
maintained  was  the  right  to  life.    These  statements  typlified  by 
"Cause  him  get  dead"  (3  years)-  "He  can't  breathe"  (5  years)  were 
cor^^istently  but  Infrequently  used  except  by  8  year  olds  who  used 
It  frequently.    It  was  surprising  that  adults  did  not  use  the 
right  to  life  argument  more  frequently,  particularly  if  one  ex- 
pects a  national  campaign  to  maKp  right  to  life  a\ household  slogan. 
Perhaps  on  the  other  hand  the  effect  of  the  campaign  has  been  to  *p 
restrict  the  right  to  life  to  a  fetus. 

The  only  other  reasons  that  3  year  olds  gave  that  were  main- 
tained at  all  ages  were  social  pressure.    Generalized  social 
pressure  typlifijsd  by  "You  have  to"  (3  years)  maintained  equal 
status  at  all  ages.    It  might  be  expected  that  "have  to"  and' 
"should"  is  motivation  for  behavior  at  all  ages  and  would  be  a 
iViabl*  reason  to  use  because  of  the  chance  for  a  Freudian  type  f 
impact.    Negative  personal  pressure  was  also  used  by  three  year 
(fids  slightly  and  increased  equally  in  the  other  ages.    It  seems 
to  be  a  cofnnentary  on  society  that  negative  personal  comments 
like*.  "You're  a  mean  witch"  (3  years)  or  "You're  just  plain  bad,  ^ 
badV'^bad"  (5  years)  are  co?)s1stently  in  an  argOment  repertoire 
from  a  young  age  Instead  of  positive  conments. 

While  3  year  olds  began  with  what  may  be  assumed  to  be  the  most 
primitive  reasons,  the  5  year  old  group  maintained  those  and  added 
another  grouo  of  reasons  that  were  maintained,  into  adult  ^ears. 


Power  authority  desire  as  in  "Cau?(B  Heavenly  Father  wants  every- 
one to  be  nice"  {5  years)  was  used  by  5  year  olds  and  Slults  in  the 
second  category  of  frequency     If  the  power  authority  is  recognized 
as  such  the  desire  of  a* power'figure  becomes  a  polite  way  of  expres- 
sing a  demand  whether  issued  by  that  figure  or  a  spokesman.  This 
type  of  reason  can  be  d  potent  argument  and  might  be  expected  to  be 
maintained. 

The  use  of  tangible  bribes  as  a  reason  ^/s  initiated  at  5  years 
with  statements  such  as,  "If  you  let  him  out"  then  maybe  I'll  give 
you  a  piece  of  candy.    And  some  pudding. fihe  pudding  is  real  good^ 
and  you  can  /lave  all  of  it."    Bribes  havd  not  been  traditionally 
considered  'a  reason,  although  a  frequent  ioccurreoce  in  everyday  life 
IS  that  a  bribe  or  a  reward  is  the  offer  that  refill ts  in  action.  In 
.fact,  education  has  been  organized  on  a  system  of  tajigible  br>bes 
whether  the  bribe  is  M  and  MJs,  a  star,  a  grade,  the  honor  roll, 
or  a  merit  raise.    Thus  if  is  not  difficult  to  understand  that  tan- 
gible bribes  were  used  consistently  as  reasons  from  5  years  on. 

^  The  5  year  olds  also\initiated  the  use  of  social  bribes.  Ideas 
sucn  as,  "Well,  why  don '^fe' you  just  let  him  go  and  you  coutd  follow 
him  and  both  of  you  couTd  be  friends.    It  could*be  fun."    seem  to 
be  a  more  advanced  concept  ^han  tangible  bribes,    in  a  social  bribe 
the  reward  is  interpersonal  so  it  is  not  surprising  that  5  year 
olds  just  began  to  use  such  reasons  and  that  adults  use(Kthem  more 
frequently.    Eight  year  olds  did  not  use  these  reasons  at  all.  It 
is  somewhat  consoling  to  know  that  at  least  5  year  olds  and  adults 
perceive  interpersonal  behavior  as  rewarding. 

Family  rights  as  in  "Because  he  lives  with  his  family"  began 
at  5  and  continued  ,wi  th  greater  frequency  at  8  and'^ults.  The 
primacy  of  family  membership  is  a  value  that  we  might  expect, would 
take  some  years  to  understand  that  unit.    While  the  world  of  younger 
children  is  centered  in  the  family  they  tend  to  see  parts  of  4hat 
unit  instead  of  the  whole. 

Equity  seems  to  be  a  value  that  permiates  life  and  literature. 
The  5  year  old  who  sa1d«  "He  don't  hiirt  anybody"  expressed  this 
reason  that  was  consistently  used  from  5  on. 

Positive  group  social  pressure  as  in  "They  (other 'wjtches)  love 
animals"  (5  years)«^as  used  from  5  years  on.    This  reason  was  used 
infrequently,  however,  and  the  anticipatvon  was  that  group  pressure 
would  be  a  popular  argument.    Positive  group  pressure  did  appear 
before  negative  §roup  pressure  in  contrast  to  the  negative  personal 
cbmments  that  had  begun  at, 3  years. 

The  five  year  olds  began  .to  use  three  types  of  argument  that 
are  part  of  the  negotiation  process.    Alternative,  switching  the 
burden  and  closure  attempts.    The  offer  of  an  alternative  such  as 
"Why  don't  you  let  him  go,  just  do  it  to  somebody  else"  was  a  type 
of  reason  that  just  began  at  5  and  8  and  was  used  more  frequently 
by  adillts^  The  switch  l>urden  invitation  issued  primarily  as  why  ♦ 
questions  v^as  used  frequently  by  5  year  olds  but  more  frequently 
by  8  year  olds  ar)^  adults.    The  attempt  to  get  another  person  to 
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offer  a  statement  Is  a  different  type  of 'reason  that  may  be  con-' 
sidered  more  a  reasoning  technique  than  a  reason  in  and  of  itself. 
•  Likewise  the  attempt  to  close  as  in  "So  you  will  let  him  go"  (5 
years)  is  more  a  reasoning  technique.    Closure  attempts  just  ap- 
peared in  5  and  8  year  discourse  and  were  more  frequent  in  adults. 
It  might' be  supposed  that  it  takes  both  maturity  and  self  confi- 
dence to  try  to  control  a  discourse  with  a  power  f figure  by  clos- 
ing the  discussion  before  the  power  figure  closes.  '  Although  such 
a  move  could  be  effective  method  of  getting  more  discussion. 

The  8  year  olds  added  only  two  categories    that  were  main- 
tained by  adults.    Human  rights  comments  such  as  "You're  hurting 
human  nature"  began  to  appear  at  8.    The  concept  of  human  beings 
is  a  large  linquistic  and  cognitive  category  and  might  be  expected 
consequently  to  be  later  in  appearance. 

Negative  group  social  {)ressure  as  in  "No  one  will  like  you 
if  you  don't  let  him  go"  was  used  by  8  year  olds  and  adults.  The 
adults  used  such  reason  more  frequently.    The  idea  that  negative 
reaction  of  a  group  is  a  reason  was  more  advanced  than 'negative 
personal  comnents.    Once  again  calling  attention  to  the  more  in- 
clusive categories  appear^g  later.    Negative  group  pressure  was 
used  more  than  positive  group  pressure  by  adults  but  not  by 
children.    Perhaps  adu-lts  learn  that  negative  social  pressure  is 
not  as  eas;  to  ignore  as  positive  pressure. 

While  all  of  these  types  of  reasons  were  maintiilned  In  adult 
unplanned  discourse,  the  children  gave^  reasons  that  were  not  used 
at  all  ages.  -Apparently  the  children  perceived  certain  reasons 
to  be  salient  in  the  situation  that  adults  did  not.    Own  authority 
threats  as  in  "I  can  do  something"  (3*  years)  or' "I  warn  you"  (5 
years)  and  own  authority  action  tfireats  as  In  "I  get  some  water 
and  throw  it  right  on  you  and  melt"  (  5  years)  or  "If  you  don't 
let  the  bear  go.  Til  beat  you  up"  (8  years)  were  i/sed  by  children 
of  all  three  ages.    Children  readily  used  their  own  authority 
'as  explained  before  perhaps  in  relation  to  their  view  of  their 
power  in  the  world.    It  would ^_^jj*ev  appear  that  thfy  offer  the 
threat  as  a  reason  and  not  necessarily  the  reality  of  the  subse- 
quent action.    The  probability  is  thaj  adults  would  consider  the 
viability  of  a  threat  or  an  action  as  well  as  tjie  possibility  of 
being  forced  to  carry  it  out  before  they'd  offer  own  authority  ^ 
threats.    Adults  used  no  own  authority  threats  or  action  threats. 

Personal  property  reasons  as  in  "It's  mine"  (3  years)  and 
"Because  It's  my  monkey"  (5  years)  were  used  only  by  3  and  5 
year.olds.    The  assumption  would  be  that  persons  9f  all  ages 
might  use  &uch  a  reason  if  it  were  a  truth  statement.    However,  '- 
young. children  seemed  to  consider  personal  property  sUch  a  good 
reason  that  they  used  it  even  when  it  was  obviously  not  true. 

Two  of  the  reasons,  child  rights  as  in  /'Cause  it's  a  baby" 
(3  years)  used  at  3,  5,  and  8  years  and  parental  right  as  in 
"His   mother's  worried  about  him"  (8  years)  used  at  8  years 
might  well  have  appeared  sin  the  axJult  discourse  if  any  of  the 
hostages  in  Iran  had  been  children.    By  observation  it  seems 


that  protection  of  children  is  a  common  reason  in  adult  discourse 
when  the  reason  is  appropriate.    However,  it  should  aTso  be  rtbted 
that  young  children  tenbed  to  use  first  the  rights  of  children, 
older  children  began  to  be  aware  of  parental  rights  and  adults*  ex- 
pressed the  value  as  family  rights.    It  is  interesting  to  observe* 
that  family  rights  were  used  by  5  and  8  year  olds  in  addition  to 
child  rights  and  parental  rights  but  adults  chose  only  family 
rights  while  parental  rights  would  have  bpen  applicable  as  well. 

Two  reasons,  positive  personal  as  in  "I%tt)Ou  were'nice  and 
let  him  go"  and  pleas  such  as  '^Please  let  him^"  were  used  only 
by  5  year  olds.    Other  children  of  different  ages  need  to'ije  in- 
vestigated before  explanations  can  be  aAempted  as  to  why  only  5 
year^^lds  would  try  these  reasons  that  offer  pleasantries. 

Among^he-c^sons  offered  in  supplicatory  discourse  seven 
of  the  children's  reasons  were  dropped.    A  balance  was  established 
in  that  adults  added  seven  reasons  that  children  never  used.  The 
adults  added  law,  national  property,  golden  rule,  positive. and 
negative  self  interest,  analogy  an<J  switch  burden  assertions; 

In  this  studjf  of  children's  supplicatory  discourse  note 
should  be  mad$  of  the  prolific  use      non-propositions  consisting 
mainly  of   Cause"  and  "Just  becaus^  as  well  as  "I'm  t^'nking"  or 
V  *^on  t  know.     While  "Cause"  o>  "Because"  could  possibly  have  ^ 
beCh  used  as  a  reason  by  young  children,  it  also  could  have  be^n 
a  stall  or  more  simply  a  turn  marker.    Certainly  "Because"  marks 
a  reason  clause  but  in  those  utterances  irr  this^citegory  no 
proposition  appeared.    The  non-propositions  appeared  with  fre- 
quency at  all  ages  and  the  discourse  did  not  provide  any  indica-  ' 
tion  they  were  more  than  discourse  participation.    While  all  ages^ 
used  such  statements  the  excessive  porportion  is  particularly 
obvious  at  3  years.    Likewise-other  comnents  that  seemed  hardly  . 
to  apply  to  the  purpose  of  the  discourse  such  as  "His  name  is 
Sammy"  were  especially  apparent  at  3  years  and  appeared  dn 
decreasing  amounts. 

In  conclusion,  a  repertoire  model  seems  be/t  to  represent  the 
use  of  the  types  of  reasons  in  unplanned  supplicatory  discourse 
The  bulk  of  the  repertoire  of  adult  reason  givin§'>in  unplanned 
discourse  was  developed  by  5  years  of  age  but  like  the  plays  of  ' 
an  acting  company  some  are  dropped  perhaps  to  be  ^sed  another 
time  and  others  are  added  as  knowledge  and  experience  allows. 


FOOTNOTES 

^Jhe  definitions  of  reason  categories  were  presented  at  the 
East-West  Conrjunication  Conference  in  Honolulu,  Hawaii,  December 
.1980  (see  Rieke,  1980  and  Wil,lbrand,  1980)  with  the  exception  of 
the  categories  of  plea,  non-propositions  and  oth^r. 

The  data  from  adults  is  taken  from  the  untrained  adults  (the 
non-debaters)  in  the  companion  paper  given  by  Rieke  at  this 
conference. 
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"I  GOTTA  LESSON  YOU":     CIILDISH  ARCUJIENTS 


Norman  Clliott 
University,  of  Utah 


The  purpose  of  this  essay  is  to  consider  argument  within  a 
developmental  perspective.    Such  an  effort  would  appear  useful 
both  for  the  study  of  arguneitt  and  development.    The  potential 
gain  from  scrutiny  of  phenomena  through  developmental  time,  while 
well  known  in  a  number  of  intellectual  realms,  is 'still  avaiting 
an  audience  within  speech  communication.    Specifically,  it  is 
thought  that  8  complex  and  conventionalized  human  ability  is 
better  understood  in  the  context  of  changes  and  abilities  thdt 
led  to  it.     If  ve  conceptualize  the  human  interactive  behavior 
^of    a/^umentration"  as  involving  such  competencies  as  the  per- 
ception of  role  and  other  social  sensitivities,  speech  underlain 
by  a  fairly  elaborated  linguistic  code,  and  the  ability  to  use' 
specific  and  relevant  features  of  the  context,  then  it  would 
seem  that  the  nature  of  human  argumentation  might  well  be  in- 
formed by  descriptions. of  changes  in  social  adaptation,  speech,  ' 
and  contextual  awareness  made  across  developmental  tine. 

But  I  will  not  undertake  that  description  here.     Instead  I 
intend  to  suggest  ways  for  beginning  such  an  enterprise.  With 
that  objective,  I  „ill  proceed  by  identifying  two  initial  con- 
siderations.    First,  conceptualization  of  the  human  ability  for 
argument  in  developmental  t^rms  requires  articulation  of  a  func- 
tional goal  for  growth;  second,  such  conceptualization  should 
start  simply.    After  proposing  an'  initial  model  for  describing 
developmental  change  in  argument,  I  vill  present  examples  of 
children's  argumentative  Interactions,    Based  on  those  examples, 
the  initial  model  will  be  reconsidered. 

A  developaental  description  of'  argumant  involves  two  matters 
at  the  outset.     First,  it  is  important  to  initially  keep  model 
concerns  separate  from  empirical  concerns.    Observations  of  chil- 
dren  (and  other  developing  humans)  will  be  interpreted  within 
some  model  of  development.    Evei^  when  no  model  is  explicit,  the 
ordering  of  observations  implies  some  belief  about  the  compara- 
tive developmental  status  of, the  behaviors  obse^rved.    "Put  simply^ 
in  order  to  describe. developmental  changes  in  some  observed 
phenomenon  the  investigator  will  have  had  to  make  some  declsio^ 
about  what  it  is  that  is  changing  that  reflect  his  or  her  valuS 
regarding  that,  phenomenon.    Such  decisions  ,*inot  surprisingly, 
usually  reflect  "adult"  values  in  that  the  observation  of  some 
construct  «s  that" construct  is  manifest  in  adults  will  typically 
be  Interpreted  a^  "more  develop^"  w^lle  observations  of  other 
versions"  of  the  construct  will  lUcely  be  called  "less  developed." 
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Piaget's  general  description  of  reasoning  [l] .  for  example,  is 
comprised  of  a  developmental  progression  from  magical  to  trans- 
ductive  to  deductive  inference  (Piaget,  1928), 

A  useful  approach  for  attending  to  these  model  considerations 
Is  to  first  define  the  developmental  end  point.    That  is,  one 
simply  answers  the  question  "what  is  it  that  is  presumed  to  be 
developing'"    As  discussed  by  Kessen  (1966),  W5hl;/ill  (1970), 
Overton  and  Reese  (1973),  and  others,  this  decision  is  often' 
made  by  articulating  some  functional  ability  Q2]  which  can  serve 
to  anchor  (from  the  "more  developed"  end)  the  course  of  develop- 
ment to  be  scrutinized.    The  course  of  <ievelopment  Itself  can 
then  be  modeled  iji  terms  of  a  series  of  differing  structures 
(or  more  often,  meta-structures)  that  progressively  permit  more 
complete  functioning  in  the  defined  realm,    So^ for ' example,  one 
could  describe  E^aget's  general  developmental  model  of  reasoning 
,as  anchored  by  the  functional  ability  to  produce  inferences  from 
environmental  information  that  most  adults  would  call  "correct," 
The  course  of  development  toward  this  functional  end  is  modeled  by 
an  ordered  set  of  different  structures  of  thought  (magical, 
transductivs^  deductive)  that  manifest  increasing  ability  in 
terms  of  this  desired  function. 

On  the  other  hand  are  empirical  concerns.    To  continue  the 
current  illustration,  an  investigator  might  vlsh  to  make  obser- 
vations indicative  of  a  developmental  course  of  reasoning  by 
building  a  pAilua  using  a  fixed  top  point,  a  length  of  string, 
and  a  weight^  the  end.    The  end  point  of  this 'developmental 
course  might  be    operatlonalized  as  success  (i,e,  correct  adiflt 
inferences)  in  determining  how  the  rate  of  oscillation  of  the 
pendulum  varies  when  the  length  of  the  string  and  the  weight  are 
varied  (holding  other  things,  like  how  far'  you  pull  the  weight 
back  before  you  let  it  go,  constant). 

The  investigator  could  then  present  this  task  to  a  series  of 
children  which  compose  a  group  expected  to  exhibit  a  range  of 
developmental  ability.    He  or  she  could  observe  the  children's 
behaviors  In  manipulating  thfe  pendulum,  their  comments  <^h lie  they're 
working  with  the'  thing,  and  their  responses  to  a  standardized 
set|^f  qiEstlons  designed  to  tap  their  understanding  of  the  scru- 
tinized relationships.    These  observfitions  coiiLd  then  be  inter-  " 
preted  as  in'dicants  of  different  kinds  of  thinking  chat  are  either 
identical  -jith  or  relate  to  the  structural  changes  posited  by  the 
model  of  development.    Such  empirical  findings  might  elaborate  the 
model  by    specifying  structural  change  as  gradual  or  abrupt, 
suggesting  additional  structures  intermediate  to  those  articulated 
in  the  model,  or  defining  the  ranges  of  behavioral  variety  within 
the  various  -nodeled  structures.     The  hapless  researcher  might  * 
even  be  unable  to  relate  his  or  her  observations  to  the  course  of 
development  as  conceptual ized  thereby  bringing  the  utility  of 
the    entire  model  Into  question. 
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My  polnC  here  Is  Co  esiphaslze  Che  relaClonship  beCveen  Cwo 
distinguishable  facets  of  studying  any  developing  Dhenosienon. 
In  parClcular  I  vlsh  Co  stress  ChaC  developmenCal  InvesClgaclon 
Involves  aooe    conception  (a  naodel)  of  che  scruClnized  phenpnenon 
in  tenas  of  change.     ThaC  Is,  the  developmental 'study  of  argu- 
nent  will  Involve  decisions  about  vhat  Is  being  developed  and 
what  changes  Lead  to  It*    These  laodel  concerns  ar^  the  primary 
focus  of  this  essay. 

At  this  point  additional  comoaenC  seems  needed  lest  Che  reader 
was  distracted  from  Che  path  I've  carked  by  the  abundant  primrose 
growing  along  side.     It  seems  unrealistic  to  expect  that  a  fully 
articulated  a  priori  model  of  the  development  of  argumentative 
ability        be  a  prerequisitfc  to  either  the  observation  of  such 
abilides  in  children  or  diso^ssion  of  the  precursors  of  more 
sophisticated  forms  of  adult  argument.     I  am  suggesting,  however, 
that  the  develoj>mental    study  of  argument  as  a  general  enterprise 
taust  attend  to  this  basic  issue  of  conceptualization  and  that 
individual  investigations  are  likely  to  involve  such  models  even 
if  unartlculated.    Many  human  abilities  have  been  explorec|  develop- 
mentally,  but  argumentative  interaction  is  not  otie  of  them.  Like- 
wise, many  aspects  of  argument  have  been  studied,  but  Its  onto- 
genesis hasT generally  been  assumed.    The  novelty  of  such  an 
endeavor  extenuates  the  absence  of  models  for  relating  change  in 
argumentative  ability  as  well  as  underscoring  the  importance  of 
them. 

r 

Given  the  immaturity  of  developmental  study  of  argument,  a 
second  consideration  I  suggest  is  Co  keep  things  simple.  Philoso- 
phers and .rhetoricians  have  produced  a  wealth  of 'description  of 
various  structures  and,  to  a  lesser  extent,  functions  of  human 
argument.    The  great  variety  and  often  complexity  of  these  descrip- 
tlotis  is  not  unexpected  given  the  goals  of  characterization  and 
prescrlpcioq  of  argumentative  interaction  in  highly 'diverse  and 
conventionalized  adult  worlds  of  law,  religion,  commerce  and  i^ 
academics.    But  the  children  t  observed  are  aspiring  dirt  bike 
racers,  taovle  stars,  and  soccer  players.    Developmental  scrutiny 
of  argument  rexjuires  conceptualization  that  is  consistent  with 
traditional    treatments  but  also,  importi^ntly,  encompasses  primi- 
tive or  rudimentary  forma  of  what  can  become  an  intricate  and 
artistic  adult  activity. 

Recall  that  niy  primary  objective  is  to  suggest  a  first  charting 
of  the  course  of  developing  ability  for  argument.^  Conceptualiz- 
ing that  course  can  begin  by  positing  a  functional  endpoint  for  . 
the  developing  ability  in  terms  of  the  individual  securing  the 
adherence  or  acceptance  of  others  through  speech  (e.g.  Perelman 
and  Olbrechts-Tytcca,  1971).    It  seems  useful  Co  elaborate  this 
developmental  goal  with  two  mataatructural  elements.    In  particular, 
the  speaker  will  have  produced  an  assertion  (or  mOre  commonly,  a 
claim)  thai  is  the  object  of  the  other's  adherence  or  ^ccept^lfWe , 
and  one  or  more  reasons  Chat  support.  Justify,  or  explain  the 
claim. 
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Defining  che  am  of  developraenC  as  a  speaker  obCaming  anoCher^s 
adherence  Co  a  jusclfied  claim  has  cerCain  advantages.  Tnough 
probably  too  general  for  taosC  scholars  of  adult  argumentation,  it 
•  is  compatible  wich  cuch  contemporary  Chough C  abouC  argument. 
Further,  casting  other's  adherence  upon  the  funct^nai  axis  of 
developiaent  permits  a  course  of  change  to  run  thrQjigh  ""childhood 
and  into  adulthood  to  whatever  forms  it  may  achie>^.    That  ^s, 
the  strategic  and  structional  forms  of  speech  that  nay  reliably 
gain  adherence  among  four-year-olds ^very  well  might  not  actfleve 
Che  functional  goal  in  the  interaction  of  adolescents.     In  the 
same  way,  the  structural  means  of  securing  acceptance  among 
adult  collego-  students  may  be  developmentally  immature  when  the 
same  functional  end  is  considered  for  adult  lawyers.     Finally,  = 
anchoring  the  course  of  development  in  adherence  places  the 
growing  ability  squarely  Sn  \he  social  world  of  interacting  people. 
^    This  n9t  only    emphasizes  the  focus  of  much  current  scholarship  in 
/     speech  communication  but^  is  consistent  with  my  own  preference  to 
investigate  the  development  of  argument  within  naturally-occurring 
situations. 

With  the    ability    to  be  developed  identified  as  a  person 
verbally  securijig  another's  adherence  to  a  s\jpported  assertion, 
how  might  we  begin  to  model  the  general  course  of  growth?  As 
noted  earlier,  scholarly  work  in  neither  develophent  nor  argu- 
ment provides  much  help.    One  exception  is  a  recent  study  by 

Willbrand  (1980).     In  a  well-designed  observational  investi- 
gation of  the  reasons  children  give  to "support  a  fixed  claim, 
she  found  that  the  nurjber  and  type  of  reasons  children  produced 
increased  with  age.    While  her  purpose  was  very  different  from 
the  developmental  model  concerns  of  this  essay,  one  is  tempted  to 
speculate  that  those  general  findings  are  indicative  of  a  course 
of  children  developing  greater  ability  to  obtain  adherence  by 
learning  more  and  different  ways^ (reasons!  to  Justify  their  claijp. 

4 

Given  my  norm  for  simplicity,  this  speculation  has  some  appeal. 
At  leas£  initially  it  seems  reasonable  to  assume  a  level  of  func- 
tioning requisite  to  the  beginning  of  a  developmental  course 
of    argumentative  ability.    That  is,  a  prerequisite  level  of  thought, 
speech,  and  social  awareness  that  minic^lly  allows  a  person"  to 
make  an  assertion  would  anchor  the  "less  developed"  end  of  the 
model.  ^  Such    minimal  ability  is  well-established  in  most  children 
i    «   by  their  second  or  third  birthdays.     From  this  beginning/  we 

might  .conceive  of  a  fairly  continuous  process  of  early  growth  in 
thred^ rough  stages.     First,  the  very  young  child  merely  produces 
claims.    I'ate^  he  or  she  begins  to  provide  some  primitive  reason 
for  or  supportive  accompaniment  to  their  claims.     Finally,  the 
range  of  support  for  assertion  is  gradually  expanded  su<:h  that 
children  build  a  justificatory  repertoire  of  different  types  of 
reasons  for  adherence  to  their 'claims . 

Even  such  a  sketchy  modeling  of  the  process  of  change  in  early 
argumentative  ability  should  now  permit  initial  description  of  the 
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structures  underlying  argument  for  each,  developiaental  step. 
Fo<r  example,  observation  of  children  would  ailow  the  conceptual  and 
linguistic  structures  of  a  person^  speech  or,  preferably,  the 
Interactional  structures  to  be  articulated  for  each  advance  in 
ability.    Such  strtxctural  descriptions  should  serve  both  to 
elaborate,  the  general  stages  of  change  anticipated  and  to  begin 
Specification  of  growth  from  one  stage  to  the  next.  Conceptual!?- 
ing  the  course  of  development  in  the  way  just  presented  focuses  par- 
ticular attention  on  'the  supportive  or  justifying  elements  'of 
early  argument.    The  work  begun  by  willbrand  (1980),  while  per- 
haps requiring  translation  into  developmental. time ,  appears 
complimentary  to  the  course  as  initially  modeled.  " 

Thfe  discussion  so  far  provides  a  starp,  albeit  a  very  modest 
one,* Tor  considering  the  ability  for  argument  in  ^arly  develop- 
mental terms.    Argumentative  ability  is  functionally  conceived 
as  obtaining  another's  adherence  through  speaking.    This  func- 
•  tlonal  goal  of  development  is  elaborated  with  two  metastructural 
cozaponents,  an  assertion  which  is  the  object  of  the  desired 
acceptance  and  one  or  nore  reasons  which  are  presumed  to  support 
the  assertion.     7rom  this  simplified  understanding  of  the  ability 
to  be  developed,  an  initial  course  of  change  Is  suggested  in 
three  relatively  continuous  stages.    Assuming  a  prerequisite 
ability  to  use  language  to  assert  sometHing  to  another,  an  initial 
egocentric  level  of  functioning  is  posited.    Here  argumentative 
ability  begins  with  simply  the  production  of  claims.    A  second 
developmental  step  is  described  as  the  production  of  assertion 
with  some  support,  explanation  or  justification.    Tl^is  more 
adaptive  stag?  then  leads  to  a  third  level  of  abifity  character- 
ized by  the  elaboration  and  diversification  of  the  kinds  of  support 
used  to  accompany  the  speaker's  assertions. 

But  the  enterprise  no  sooner  recogniies  its  start  when  compli-" 
catlons  arise.    Observation  of  children  making  assertions,  particu- 
larly when  their  assertions  are  challenged,  brings  even  this  very 
general  conceptualization  of  argumentative  development  into  question. 
Specliicaily.^the  focus  of  change  within  the  suggested  model  is  the 
nature  of  support  or  reasons  which  accompany  the  offered  claim.  * 
This  focus  results  In  a  model  characterized  by  continuity 'from 
stage  to    stage.     This    continuity  does  not  seen  borne  out  by 
observation.  -        ,      4..      •  -  -  « 

To  evaluate  the  utility  of  this  con«;eptuallzation  for  describ- 
ing early  development  of  argument,  examples  of  children's  argumenta- 
tive interactions  will  be  presented.    My^purpose  here  continues  to 
be  a-Juggestive  one  designed  to  tnioua  initial  developmental  f 
scrutiny  of  argumentative  ability.    The  interaction  segments' below 
do  not  constitute  a  systematic  data  coUection  intended  to  confirm 
or  disconf irm  any  developmental  expectation.    The  examples  were 
collected  for  other  purposes.    They  were  transcribed  from  audio- 
taped  recordings  produced  by  hiding  microphones  where  the  children 
play«d  in  and  around  their  homes.    One  exception  is  example.  (2) 
which  resulted  from  a  hone  videotaped  interaction  between  the  child 
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and  her  mother.    Excepting  the  videotaped  example,  the  children 
did  not  know  they  were  being  recorded.    The  examples  have  been 
orthographically  ti'anscribed  with  greater  concern  for  ease  of 
reader  understanding  than  accuracy  of 'phonetic  representation. 
A  few  observer  notes  of  action  have  been  ^dded  where  available 
and  relevant.     Information  on  the  relative  linguistic  and  cogni- 
tive development  of    the  children  is  "^generally  consistent  with 
th^rder  in  which  the  examples  are  discussed.    But  this  rough 
coSfelation  is  for  my  own  piece  of  mind  and  does  not  limply  a 
claim  of  developmental  priority  in  the  present  context.  Again, 
these  interaction  segments  are  intended  as  illustrative  rather 
than  evidential. 

As  posited,  the  course  of  development  begins  with  the  producti 
of  unsupported  claims.^    While  this  argumentatlvely  immature  mode 
o-f  functioning  is  a  logical  starting  point  gfven  the  functional 
goal  of  the  suggested  course,  it  'also  appears  to  be  typical  of 
young  talkers.    As  many  a  harried  parent  will  attest,  it  is  a 
common  pattern  for  young  children  to  assert  and,  when  faced  with 
challenge,  repeat  their  assertion,  often  continuing  repetition 
until  somebody  gets  mad. 


\ — II 


John  (3.4)  and  sl^er  Jamie  (4.3),  are  in  the  kitchen, 
'^helr  father  is  washing  the  dishes  acros^  the  room. 

John:    Daddy  can  r...niy  feet... is  that... oh  oh 


Jamie:    oh  oh  what?  ^ 

John:  don't  touch... oh  oh 

Jamie:  what .. .what' ...  oh  oh  what'. ..you  said  oh  oh 

John:  r...I  said  ot^h  'cause  I...  this  sting... no 
I  said  oooh 

Jamie:  no  you  said  oh  oh 

John:  nuh  uh  I  said  nu...oooh 

,    Jamie:  no  you  didn't        *  , 

'    John:  uh  huh 

Jamie:  did  he  say  oh  oh?.:. did  he  Daddy? 

Dad:  maybe...!  didn't  hear  him  but  he  could' ve 

Jamie;  he  did 

John:  no  I  didn't 

Jamie:'  you  said  oh  oh 

John:  i  didn't  not... Jamie  I  didn't 
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The  .comoaness  of  this  mere  repetition  of  cXaio  extends  bevond 
the  gainsaying  of  John  and  Janie.    Even  when  adherence  to  the 
aaa^rtion  seeos  quite  important  to  the  young  child,  the  claim 
is  often  only  modified  with  an  increased  intonational  "urgencv." 
The  following  rather  offensive  exaople  also  demonstrates  the 
demand  characteristics  of  a  videotape  camera  for  adults. 

(2)  Darla  (2.2)  and  her  mother  are  sitting  at  the  kitchen 
*  table  looking  at  a  book. 

Darla:     (looking  at  Mom,  pushing  out  her  chair)  pefe 

!!bm:     (looking  bp  from  book  to  Darla)  let's  look  at  the 
book  Darla  ^       ^  » 

Darla:    pee  (squirms  in  chair,  pushes  farther  away) 

Mom:     (looks  at  Darla,  takes  hold  of  her  arm)  not  now... 
let's  look  at  the  book 

Darla:     (looking  at  Mom)  pec... pee.. 

Mom:     (releases  Darla 's  -arm)  look  at  the  book 

ft 

Darla:     (looking  at  Mom)  pee 

Mom:  (looking  at  book,  pointing)    look  at  the  bunny 
rabbit 

Oarla:  '  (looks  at  book  and  pushes  it  away) 

Itola:  (still  pointing)    see  a  bunny  rabbit? 

Darla:  (pushes  book  out  oif  vHom's  hands)  *  ^ 

I'jom:  (looks  to  camera)    it's  not  going  to  work  folks 

Oarlat  take  a  break     '  ^ 

Moving  from  this  egocentric  pattern  of  mere  assertion,  the 
suggested  model  posits  a  developmental  step  wherein  the  young 
aj^guer  dlsplaya^  some  adaptation  to  the  other  by  providing  some 
support  or  reason  for  their  claim. 

(3)  Valvlna  (5.0)  and  Sablna  (4.11)  are  sitting  on  thft  front 
porch;  Sabina  has  a  candy  lipstick. 

Valv.lna:    gimma  that 

Sabina:'  why 

Valvlna:     'cause  I  said  so  . 
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Sabina:'  no 

Valvina:     it's  mine 

This  sort  of  primitive  justification  (e.g.  'cause  I  want  it, 
'cause  I  said  so,  etc.)  seems  common  among  young  children.  But 
here  the  problems  begin.    Another  pattern  appears  to  be  at  least 
equally  as  conaaon.    Rather  than  responding  to  the  other's  chal- 
lenge of  assertion  with  a  rudimentary  justification,  a  d,if ferent 
claim  is'  made.  -  While  reasons  may  abound,  the  assertion  presumed 
to  be  supported  shifts. 

(A)    M^tt  (A. 9)  and  Allen  (A. 6)  are  on  the  floor  At  the  sun- 
room  playing  with  a 'group  of  toy  cars  and  trucks. 


i 


Matt:  I  get  all -these. . 

Allen:  gosh  ^ 

}Iatt:  and  you  get  all  those,,.back  there. .  .here,  .-.here 

Allen:  you  get  that  many'. 

Matt:  and  you  get  that  many^..!  get  I  get  the  green  one 

Allen:  bu{  that... that  goes  with  mine 

Matt:    but  nobo4y  can  use  this... this  green  truck... ok? 
because  I  I  love  the  green. . .green  urn  car  and 
that's  ali. . .ok? 

Allen:    yep  I  got... no... I  got  this  one  to  drive. . .lucky 
me 

Matt:    I  gotta  lesson  you. . .  tlhat 's  just  to  ro3...cue  • 
people  it  doesn't  come  out... I  it  j.uat  comes  out 
sometimes. . .not  all  the  time. . .that's  all 

.\11^:    anyways  It  doesn't  come  out  for  real. ..  right? 

'M«Ct:    yeah  it  comes  out  in  the  winter  pretend  and  and 

Allen:    honk  honk  brrrrrrrr  brake  .  v 

Matt:    here'  you  gotta  hrfve  the  green  ofte  'cause  he  comes 
out  in  the  night ...  sometimes 

Allen:    well  It's  not  winter 

Matt:    I  know... but  he's  go^ta  come  out  today... you  gotta 
drive  him 
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.^tt  asserts  possession  of  the  green  truck,  then  claims  that  no 
one  can  use  it  because  lie  loves  it  (the  familiar  "if  I  can't  have 
it,  00  one  can")  and  later  because  it  "doesn't  cone  out,"  then 
suggests  that  it  comeSp^t  "sooetliaes"  (winter,  night,  whenever), 
aad  ends  by  insisting  thht  Allen  oust  have  it  and  provides  a 
couple  0^  reaao#s  --rhy*    Admittedly,  the  world' of  pretense  is 
one  where  anything  goes.    The  fluidity  of  claims  is  not  surpris-  , 
4ng  when  all  of  reality  is  open  to  continual  redefinition.  'On 
the  other  hand,  much  of  a  young  child's  day  is  spent  within  this 
ludic  world  of  pretense.    To  dismiss  it  is  to  remove  from  ob- 
servation a  majojrity  of  the  contexts  within  which  young  children 
develop.    Moreover,  this  pattern  of  shifted  rather  than  supported 
assertion  appears  to  be  more  general* 

(5)    Sean  (4,6)  and  Erin  (9.1)  are  in  'the  living  room  with 

their  parents.    Erin  is  going  through  a  box  of  old  school 
projects. 

Erin:    look' I  made  a... a  cute  snowman. look  at  my  snow- 
»  man  that^ I  made 

;Sean:    ooooo...!  love  it.*. can  I... can  I  keep  it?  (takes 
snowman  from  Erin)  ^ 

*  \ 

ffrin:    no  _ 

Sean:    I  can  keep  it  for  you     ^  * 
Erin:    no  you  can^t  keep  it 
SeSn;^^  I  wbn't  keep  'it... I '11  keep  "it  for  you 


Erin-^XS*)' 


Erin:     (gbes  back  to  the  box)    this  is  my  um  (inaudible) 
I  think 

Sean:     this  is  good 

Dad:    let^s  see 

Erin:  we  had  to «copy  this  onto  the  board... oh  I  remember 
this... oh  I  made  this* for  a  valentine  card, for  you. 
I  made  Chi^  for  a  valentine  card  for  you  Monmy> 

Mom;  I  know... it's  nice'  ^ 

Sean:  (still,  holding  snowmi^n)  Mommy 

Mom:  yes 

'Seauj  Itomisy,,  .if '"s  for  all  of  us 

Mom:  X  know  ^ 

Sean;  it's  fot  Thanksgiving 
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Again,  rather  than  supporting  his  original  assertion  of  possession 
Sean  alters  his  claim,  albeit  subtly,  to  "I  won't  keep  it... I '11 
keep  it  for  you"  and  then  shifts  again  to  "it's  for  all  of  us... 
it's  for  Thanksgivir;g," 

The  initial  conceptualization  of  the  course  of  development 
posits  a  functional  goal  of  adherence.    It  locates  the  mechanism 
of  change  in  an  orderly  sequence  of  adaptation  to  the  other  which  is 
accomplished  through  an  increas^g  diversification  of  reason  or 
support  for  assertion.    By  contrast,  examples  (4)  and  (5)  are 
suggestive  of  a  less  orderly  sequence  of  adaptation  which  includes 
at  least  a  growing  use  of  support  and  a  willingness  to  change  what 
is  being  claimed.    It  appears  that  the  children  are  less  concerned 
with  the  means  for  obtaining  acceptance  of  a  particular  claim  than  . 
with  obtaining  adherence  to  some  claim.     It  is  encouraging  that 
the  model,  goal  appears  to  have  such  salience.    But -the  .changes 
children  make  in  the  coqrse  of  this  functional  growth  appear  to 
involve  considerably  more  than  learning  how  to  support  one's  claims. 

This  dynamic,  miac  of  claims,  shifted  claims  and  reasons  is 
particularly  appar^it  in  example  (6)  as  two  older  and  verbally 
well-developed  girls  interact. 

(6)    Heather  (8.8),  Erin  (9.1),  and  Robin  are  playing  in 
Erin's  bedroom. 

'  Heather:    I'm  Ann  and  I  always  wear  Jewels  lots  of  Jewels 

Erin:    who  are  you  I  mean  Zsa  Zsa  Dabor  or  something 

Heather;^  nooo 

Robin:    how  do  you  get  this  thing  on  her? 

Erin:    Zsa  Zsa  Dabor  is  the  most  famous  movie  star... 
for  real  lif e. . .Zsa  Zsa  Dabor  is  a  real  mOvie 
star 

Heather:    and  and  what's  her  middle  namo?         *  ' 
Erin:    I  don't  know 

Heather;    her'e...why  don't  her  middle  name  be  Ann  and  every- 
body call  me  Ann... I'm  Zsa  Zsa. .. I 'm  whoever  you> 
said 


»  Erin:    Zsa  Zsa  Dabor 

Heather:    uh  huh  but  I'm  everybody  calls  me  Ann. . .ok?, .  .no 

but  your  name  is  Zsa... uh 'her  sister  and  I  was  * 
even  richer  than  her  *       *  ) 
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Erin: 
Heather: 
Erin: 

Heather: 
Erin: 


her  name  Is  Ann  Dabor 

no  nobody  is  richer. .. than  Zsa  Zsa  Dabor.., 
not  even  her  sister... her  sister  isn't-» 
star 

t  don ' t  care 

but  she's  not  richer  she  gets  just  the  sane 
amount  of  money 


Heather: //no  l...an  hundred  and  a  hundred  dollars  and  she 
^^only  has  fifty-one 

Erin: 


feather:    she  has  sixty-one 

Erin:    no  there's 
Heather:    a  hundred  and  one'' 


Erin: 


no  they  both  have  ten  thousand  dollars. . .both  of 
them.  • .and  Zsa  Zsa 


Heather:     I  give  I  gave  you  two  dollars  and  y.ou  two  dollars 

*■ 

Erin:     just  two  dollars?' 
Heather:    eight  dollars  and  eight  dollars 

f  * 

"Erin:    ok  but  you 'still  have  a  lot  of  money 

Two  features  seem  important  for  interpreting  this  last  and  the 
preceeding  two  examples.    First,  there  appears  to  be  h  string 
push  for  d^e  other's  adherence  to  assertions  though  not  neqessarily 
the  origlxuil  claims    made.    Edch  of  the  children  seems  to  work 
verbally  toward  soma  agreement.    Nearly  as  soon  as  contention  ap- 
pears, rather  than  setting  up  their  podiums  on  opposite  sides  of 
the  room  to  justify  their  conflicting  claims,  they  are  more  likely 
to  shift  their  claims,  provide  reasons  for  unartlculated  assertions, 
synthesize  new  clraii&s  from  what  has  been  said,  or  move  on  to  some- 
thing else.    In  fact,  the  interactions  in  (4)  through  (6)  seem 
better  characterized  as  negotiation  than  argument  as  it  has  tradi- 
tionally been  ^nceived.    But  this  is  no*t  a  new  insight.  Academic 
understandings  of  argument  and- reasoned  contention* have  ^ecn  found 
to  be  inappropriate  ioV^ the 'description  of  verbal  disagreement  and 
resolution  in  various  real^  of  naturally-occurring  interaction 
(v»  Atthdwe'Jr, ,  W64;  Brooke  and  Bloa,  1961;  Barber,  1966).  Second, 
how^  the  children  responded  to  challenges  of  their  assertions  seems 
to  depend  upon  the  nature  of  the  challenge.    Likewise  subsequent 
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support  for  claims,  shifts  In  assertion,  and  the  like  appear  to 
be  as  much  i  function  of  what  the  others  have  said  as  what  the 
children  appear  to  have  wanted  when  t]ie^^,.''f«^||^ced  their  original  ( 
claims.    This  is  just  to  recognize  the  o^j±oxi9^  that  argument  in 
aturally-occurring  situations  is  a  crucilaily  Interactive  phenom- 
enon.   Attention  to  the  well-koown  characteristics  of  responsivlty, 
contingency?  and  interdependf;^^  seems  no  less  necessary  for  the 
study  of  the  development  of 'argument  than  for  ix).vestigation  of 
any  extended  verbal  exchange. 


/  Well,  so  much  for  the  norm  of  simplicity. 

Consider  my  initial  conc^eptualization  of  the  course  of  develop-  / 
mefnt  in  light  of  these  observations.    The  functional  goal  of  -n/ 
obtaining  another's  adherence  to  a  claim  appears  to  have  some 
utility  for  describing  early  argumentative  interaction.    But  it 
should  be  clear  that  this  functional  aim  confines  the  investigator 
to  a  unilateral  view  of  the  activity.    Description  can  proceed 
only  by  identifying  bne  person  as  the  arguer  (producer  of  a  claim) 
who  is  interacting  with  another  conceived  of  as  the  poton^al 
adherer  to  the  clairu    While  such  a  view  is  understandable  as 
^stemming  from, attention  to  public  speakers  communicating  to  an 
audience.  If* insulates  inquiry  from  the  dynamics  of  two  or  more 
people  cocmuni<2ating  with  one  pother.    !^  course  of  deyelopmej;it  of 
ability  for  argument  from  this  view  mightAiaost  appropriately  start 
with  a  person's  first  high  school  or  colle^  class  In  public 
address.    At  best,  such  a  perspective ^estrlS^sJ<tivestigat ion  to' 
a  very    small  segment  of  human  communicative  activity.    At  the 
worsts  it  defines  a  rather  artificial  province  which  is  likely  to 
trivialize  the  notion  of  Aguihent.  y 


The  examples  of  Interaction  above  prompt  a  redefinition  of  tKU  , 
fimctlonal  anchor  for  a  course  of  argumentative  thange.  Positing 
a  developmental  course  rooted  In  the  growth  of  ability  to  achieve  » 
concordance  among  interac^ants  would  seem  to  release  investigation 
from  these  restrictions.    Developmental  inquiry  predicated  upon 
a  functional  goal  of  concordance> would  permit  description  af 
structural ^changes  involved  in  you  adhering  to  my  claims,  but  also 
me  adhering  to  your  claims ,^ and  crucially,  both  adhering  to 
synthetic  claims  produced  in  the  course  of  our  /ive  and  take. 
Such  a  conception  explicitly  recognizes  the  interdependent  nature 
of  argurientdtlon .    As    a  Consequence,  It  focuses  developmental 
scrutiny  on  emerging  communicative  ability  relevant  to  a  wide 
range  of  liuman  aptlvity.         '  ^  •  * 

If  we  cast  the  course  of  development  In  terms  of  changes  Itf  a 
person^  ability,  to  achieve  concordance  with  another,  we  theq  have 
the  taslT^f^  anticipating  the  kinds  of  changes  involved  in  such 
functional  growth.    This  has  now  become  a  considerably  more  complex 
qudstion  than  when  posed  earlier.    One  approach  to  conceptual^lzlng 
the.  accomplishments  comprising  gro'-rth  of  this  functional  ^oal  Is, 
^o  Invoke  the  communicative  construct  of  "the  given  and  the  new" 
(v^  Clark  and  ,Haviland.>  1977;  de  Laguna.  1927;  Fltbas,  ,1964; 
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Chafe,  1976).    Though  talked  about  In  a  variety  of  vays  (e.g. 
presupposition-proposition,  toplc-conacent ,  ground-figure,  etc.),  " 
the  Uea  Is  that  In  verbal  interaction,  speakers  assume  that 
certain  understandings  are  shared  by  themselves  and  the  other  and  % 
tha;.the4,r  contributions  (what  they  say)  both  depend  upon  that 
understanding  and  change  It.    Speaking  with  another  then  Is  an 
on  going  process  of  continually  updating  what  understandings 
are  believed  to  be  shared— the  given-- and  what  additional  under- 
•   standings  are  offered— the  new.    >fost  of  what  speakers  say  to 
one  another  presumes  a  "given"  understanding  and  thus  leaves 
such  understanding  unart iculated.    Conversely,  most  of  vhat 
speakers  say.to  one  another  involves  a  "new"  understanding  that 
at  once  presumes  that  a  related  understanding  is  shared  and  bids 
to  oodify  that  understanding  in  some  way. 

The  relevance  of  this  notion  to  ehe  development  of  communi- 
cative ability  for  argument  seems  direct.    Applying  it  to  the 
task  of  modeling  sequential  change  U  ability  to  thieve  concordance 
with  another  is  much  more  problematic  and  is  a  problem  I  will  not 
attempt  to^ tackle  here.     It  does  suggest,  however,  a  tentative 
strategy  for  approaching  tbfe  task.    One  might  attempt  to  ohart 
this    updating"  of  understandings  through  the  progression  of 
naturally-occurring  interactions.'  In  particular,  a  determination 
could  be  attempted  of  understanding  that  is  'presumed  by  or  "given" 
for  one  interactant,  understanding  that  appears  presumed  by  the 
other  interactant,  and  the  collation  of  what  undt«*»an dings  appear 
to  be  shared  or  not.    SUch  a  charting,  while  no  simple  task,  cou^S 
then  be  used  to  background  the  sequence  o^-asserted  understandings 
produced  in  the  course  of  the  exchange,    foc  purposes  of  a  develop- 
mental model  of  argumentative  ability,  one  might  anticipate  that 
growth  would  involve^ increased  responsiveness  \to  apparent  disjunction 
in    what  is  presumed  co  be  shared  and  increase!^  structural  diversity 
and  efficiency  In  relating  asserted  understandings  to  presumptions 
of   'the  given."  ^ 

This  essay  has  described  some  initial  considerations  for  study- 
ing the  development  of  human  ability  for  argument.    I  have  su&-  ' 
gested  that  t^uch.  an  undertaking  must  first.^ttend  to  its  fionceptual- 
Uation  of  what  Is  to  be  developed.    Examples  of  children'^  argu- 
mentative interaction  led  tp  description  of  that  developmental 
course  as  one  of  a  growing  functional  ability  to  achievg  concordance 
with  another.    These  examples  have  underscored  the  impjfcance  of 
treating  emergihg  argumentative  ability  as  crucially  Interacrtj*^-^ 
phenomena.    These  ideas  are  obviously  speculative  and  necessarily 
tentative.    But  Systematic  study  of  emerging  ability  for  complex 
activity  such  as  argument  will  depend  upon  prior  conceptualization 
of  the  nature  of  that  activity.    It  is  my  general  belief  that  * 
reconsideration  of  adirlt  -^omunicative  abilities  in  developmental 
terms  will  clarify  and  enrich  our  understanding  of  them. 
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NOTES 


1.  Piaget  does  not  use  the  term  "magical." 

2.  These  writers  stress  the  priority  of  positing  a  develop- 
mental endpolnt  and  note  that;  one  could  do ^  that  either  in  terms 
of  ^structure  or  function,  though  functional  deterainat ion  is 
more  typical. 
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THE  USE  OF  ARGUMENT  BY  PRESCHOOL  CHILDREN: 

THE  E.M£RGE.Vr  PRODUaiON  OF  RULES  FOR  WINNING  ARGUMENTS  .  ^ 

Pamela  J.  fienolt 
Bowling  Green  State  University 

ArguraenCs  are  cocsaon  in  the  interactions  of  young  children  (Bronson, 
1975.  O'Keefe  &  Benoit,  forthcoming).   ^The  disagreements  of  preverbal 
children  are  characterized  by  the  use  of  physical  force  to  attain  desired 
ends.   'With  the  development  of  language,  social  norms  stipulate  that  dis- 
agreements are  settled  through  verbal  interactions.     Haslett  (1980) 
illustrates  that  children  with  only  rudimentary  verbal  strategies  are 
quite  aware  of  this  norjA: 

^    (1)  (Kathy  and  Karen  were  fighcing  and  screaming) 

Tchr:    Well,  teil  her  to  give  it  back. 

(More  screams) 
Kathy: , Give  it  back!    Words!  (p.  8) 

The  ability  to  resol^^c  «^pposition  through  interaction  is  a  social  skill 
deserving  attention.    This  paper  analyzes  the  eojergent  production  of  rules 
for  winning  arguments  in  children's  discourse.     Section  I  provides  a  dis- 
cussion of  definitions  and  assumptions  regarding  argumentative  interautionb 
while  Section  II  elaborates  rules  for  winning  arguments. 


This  section  elucidates  the  perspective  underlying  the  analysis 
provided  in  Section  tl.    A  generic  characteristic  approach  is  taken  in 
defining  argument  as  instances  of  overt  opposition  which  exhibit  a  comPetitive- 
looperatlve  balance.     The  relationship  between  argument^  and  arguraenC*^  is 
drawn  with  reference  to  the  focus  of  this  paper.    Arguments  are  characterised 
as  emergent  productions  and  the  'niles  for  asesslng  winning  and  losing  are 
''seen  as  collaborative  efforts.     Finally,  an  attempt  is  made  to  glean  infor- 
mation relevant  to  the'nature  of  such  ruies  frop  previous  research  on 
children's  arguments. 

It  ha.s  been  argued  prevxouslv  that  a'yenern.  i  ha  ra».  ter  ist  ic  approach 
to  the  analysis  of  children's  arjiument  is  preferabltj  bci.auhe  ic  <  «m  best 
account  tor  the  entire  spectrum  of  arguments  produced  ^    ArRumoats*  label 
diverse  sets  uf  behavlur^  and  are  accompiishfed  through  a  "^yi  i.ij  of  strate- 
gies.    Yet,  there  are  connKinalities  which  allow  uv  to  group  LhfeSO  phenuriena. 
Two  generic   characteristics  of  argument  are  presented:     uvcrt  oppoSiCii>n 

and  the  connet it Ivo-cooperat ive  balance . ^ 
^  \ 

Arguments  oi cur  when  overt  opposition  is  displayed  between  inc«ract^nl ^ . 
Opposition  is  generatea  when  an  Inter.ictanL  lefuses  io  sat  1st y  the  wants  ot 
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his  conversational  partner.    Such  oppositior;  takes  a  vari.ety  of  forms 
For  cxdmpie,  a  child  raa>  make  a^aSsertion  about  the  nature  ot  an  objeci 
while  his  partner  refuses  to  confirm  that  definition  of  the  situation 

(2)  A:    That's  a  truck.  Firetruck. 
B:  Nope. 

Or,  a  child  may  seek  a  particular  action  while  his  partner  refuses  to 
accept  the  request: 

(3)  A:    Give  me  that . 
B:    No.     It's  mine. 

Opposition  defines  the  relationship  between  interactants .    Overt  opposi- 
tion is  a  rejection  of  an  interactant ' s  definition  of  the  situation  and 
creates  a  strong  demand  to  resolve  the  disput;e  in  a  manner  in  which  face 
saving  can  occur. 

The  second  feature  of  argument  is  the  competitive-cooperative 
'  balance.     Argumentative  interactions  are  intensely  competitive  because 
they  are  the  means  of  saving  face  once  opposition  has  occurred.  Winning 
an  argument  allows  the  disputed  party  to  reassert  his  definition  of  the 
situation  and  emerge  unscathed  by  the  encounter.    Losing  the  argument 
disrupts  the  orderly  acceptance  of  situational  definitions  which  normally 
operate  between  interactants  and  hence  reduces  the  losing  interactant ' s 
ability  to  assert  his  own  needs.    And  yet,  argumentative  interactions 
.are  also  cooperative  endeavors^  (Jackson  &  Jacobs,  1979;  Lein  &  brajteis, 
1979,  O'Keefe  &  flenoit ,  forthcoming).     Interactants  observe  the  rules  of 
turn-taking,  they  collaborate  in  the  development  of  coherent  discourse 
within  the  argument  by  utilizing  formal,  structural,  and  topical  connec- 
tions, and  they  collaborate  in  defining  Che  rules  by  which  arguments  are 
evaluated.     Interactive  arguments  are  "having  arguments"  and  they  cannot 
be  entered  into  unless  there  is  cooperative  agreement  on  the  riiles  by 
which  conversants  play  the  gaaef« 

The  Vocus  o£  this  analysis  is  on  "having  arguments"  or  argument^ 
(O'Keefe,   1977).*  This  sense  of  argument  attempts  to  display  the  nature 
of  the  interacdon  as  the  focus  of  inquiry.    Argument  1,  which  is  accom- 
plished through  the  speech  act  of  "making  arguments,"  can  be  isolated 
from  the  interaction  and  analyzed  apart  from  the  argumentative  transac- 
tion (O'Keefe,  1980).    While  the  distindtion  between  argument^  and 
argument'^  suggests  different  research  questions,  ft  should  not  be  assumed 
that  they  are  wholly  independent.     Argument ^ ,♦ accomplished  through  the' 
speech  act  of  "making  arguments,"  is  found  in  argumentative  interactions 
(argument^). 

Consider  the  fo1.1owing  example  from  the  protocoJs: 

(4)         R:  We  goin*  back  in  the  gym  ^et?  ((whinning)) 

K:  No  we  ain't  goin*  back  in  the  gym, 

R:  We  can  wait  til  (they)  come  out. 

K:  Nope.    When  they  come  out  then  it'll  be  lun^time. 


An  analysis  of  this  episode  which  adopts  the  second  sense  of  argum<?nt 
would  suggest  that  R's  initial  statement,  although  formed  as  a  question, 
functions  as  a  request  to  return  to  the  gym.    K  indicates  overt  opposition 
by  refusing  the  request.     The  request  is  modified  when  R  suggests  that 
action  on  the  request. can  be  postponed.    K  refuses  the  request  even  in 
this  form  but  suggests  a  reason  for  his  refusal.    The  use  of  reason  giving 
which  cannot  be  rebutted  by  R,  serves  as  the  termination  of  the  argument. 
Within  the  argument  sequence,  an  example  of  argument^  can  be  isolated  and 
analyzed  in  the  first  sense  of  argument.    K's  last  statement  "Nope.  When 
they  come  out  then  it'll  be  lunchtime"  offers  a  reason  for  his  implied 
conclusion,  "We  can't  go  in  the  gym  even  if  we  wait  until  they  come  out." 
The  essence  of  an  arguraent^is  a  reason,>  rationale,  or  justification  for 
a  conclusion.    This  argument^  can  be  removed  from  the  interaction  and  be 
tested  for  adequacy  of  the  data  (Is  it  the  case  that  there  is  not  time  to 
return  to  the  gym  before  lunch?),  relevancy  (Is  the  claim  that  no  time 
will  remain  relevant  to  the  issue:     Should  we  return  to  the  gym?),  or 
cogency  (Is  the  claim  that  they  will  be  playing  in  the  gym  until  lunch 
a    sound  reason  for  not  returning  to  the  gym?).     So,  this  interaction 
illustrates  having  an  argument  and  a  particular  turn  provides  an  instance 
of  making  an  argument.    This  distinction  has  beerr  drawn  because  it  will 
be  apparent  later  in  the  paper  that  emergent  rules  for  evaluating  argu- 
ments rely  on  two  types  of  criteria:     those  which'are  largely  interactional 
in  nature  and  can't  be  isolated  from  the  interaction,  and  those  which  are 
iTjore  typically  identified  with  argument^,  in  the  sense  that  t^iere  is  a 
reason,  rationale  or  justification  provided  by  the  interactant.    While  it 
is  possible  to  isolate  the  latter  from  the  interaction,'  it  is  the  purpose 
of  this  paper  to  analyze  the  occurrence  of  such  arguments  within  their 
interactive  cont^L. 

it  has  been  suggested  here  chat  interactive  arguments  are  characterized 
by  9vert  opposition  and  a  balance  between  competition  and  cooperation. 
They  are  collaboratively  developed  on  a  turn-by-turn  basis.    With  each 
turn,>  the  interactant  may  win,  lose,  or  draw.    The  ultimate  intent  of  the 
interactant  is  to  pnlvail  over  his  opponent  and  hence  restore  his  own 
social  equilibrium.     Winning  an  argument  is  lAt  equivalent  to  the  cessa- 
tion of  overt  opposition  for  an  argument  may  precede  to  a  draw    and  ter- 
minate: • 

(5)         A:  Give  me  that  pig. 

B:  Nope.  ^ 

(    A:  You  wanta  give  rae  that  pig? 

•  B:  Nope.  ,^ , 

A:  Let's  play  with  these  blocks. 

Rather,  an  interactant  wins  an  argument  when  agreementi  is  procured  or  the 
claim  creating»the  disagreement  is  withdrawn.    The  means  by  which  agreement 
or  withdrawal  are  secured  are  defined  within  each  argument.     So,  the  ru^es 
of  the  game  are  acticulated  and  agreed  upon  by  thfe  interactants  during  the 
*<:ourse  of  the  argument. 

A  Judgment  that  an  argument  has' been  won,  lost,  or  drawn  is  based 
upon  a  collaboratively  developed  criteria.    Collaboration  is  exhibited  bv 
an  orderly  Sequence  of  turns  in  which  a  criteria  is  proffered  and  accepted 
through  the  production  of  a  corresponding  re&ponse  oi  an  impliat  acceptance 
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of  the  criteria  (indicated  by  agf^Jraent  or  withdr.iwal  of  d  ..riteria). 
The  negotiation  can  be  initiated  by  either  i:ueractant.    A    nceria  raav* 
be  advanced  when  the  disagreement  i.s  Initiated* 

(6)  A*     I'm  stronger  than  you  are.' 

B:     I  m  ten  times  stronger  chan  you  ^ 
C:     I'p  fifty  times  stronger  than  you. 

In  this  Instance^  B  (the  disputant)  offers  the  criterion  of  progression  by 
formulating  an  utterance  which  Is  an  intensification  of  the  opponent's  claim. 
This  criterion  asserts  that  the  Interactant  who  is  able  to^ produce  the  ter- 
minal Intensification  is  the  winner  of  that  argument.    The  Collaboration 
Is  Evidenced  as  A  accepts  the  criterion  by  producing  a  corresponding  pro- 
gression.    An  alternate  structure  occurs  when  the  crlterlonVls  advanced  by 
the  disputed  party  following  an  initial  assertion-denial  p^r:  ' 

(7)  A:  I'm  stronger  than  you  are,  • 
B:  Nope.        -  • 

A:  I'm  so  strongeri     I  can  lift  up  a  house. 

B:  Well,  I  can  lift  up  the  whole  world. 

These  Instances  Illustrate  criteria  which  are  readily  accepted  by  the 
disputing  parties.    Yet.  there  are  arguments  where  proffered  criteria  are 
rejected  and  alternates  must  be  negotiated.    While  the  argument  continues 
on  a  content  level,  It  Is  simultaneously  a  dispute  over  the  rules  of  the 
game: 

(8)  ((The  preceding  argument  concerns  sharing  the  puzzle  pieces}) 

C:     r  beatln  you.     ((at  getting  the  puzzle  pieces  back  In)) 
D:    Uh»  Ok»    But  I  get  thld.  ((another  puzzle  plece)^ 
C:     See  I  beat  you. 

I  beat  you  up.     I-I  you  better  say  yes  ok? 
C:    Yes.  Ok. 

C  attempts  to  win  the  argument  by  claiming  competence  over  her  opponent, 
(i.e.,  the  interactant  who  can  accomplish  the  task  In  the  shortest  period  of 
time  Is  the  winner).    D  appears  uninterested  In  this -ctitcrion  In  his  turn 
but  C  readvances'^'the  criterion.     In  the  last  turn,  D  suggests  an  alternate 
criterion  of  intimidation  (I.e.,  the  interactant  who  can  successfully 
threaten  their  opponent  into  agreement  wins  the  argument)  which  is  Implicitly 
accepted  by  C  In  her,  agreement'  to  "say  yes." 

Argumentative*  Interactions  contain  topical  coherence  and  arc  intcrnalty 
organized  by  the  emergent  production  of  rules.     Structural  units  within  in- 
teractions are' referred' to  as  rounds.    A  round  Is  Initiated  when,  collaborat ion 
on  A  criterion  occurs  an4  Is  terminated  when  one  of  the  interactanrs  tnlls 
to  meet  the  stipulations  which  h^e  been  agreed  upon.    At  ^the  conclusion 

.1  round,  opposition  can  cease/ (example  9),  <i  second  rouud  tan  be  ir.it  lated 
utlllitlng  a  different  criteria  (example  10),  or  a  sec'ond  round  can  be 
initiated  utilizing  the  same  criteria  but  with  application  to  different 


-opEent  (  e.x.irat  ie  11)  . 


(9)        R:  lou  want  to  hug  each  other  (a  little}'' 

K.  Shut  up, 

R:  You  don't.  ^ 

K:  You  know  what''  I  went  to  bed  at  nine-tJt  ten  o'clock. 


(10) 


We  don't  have  no  books.  .   .  So  we  can^t  read  a  book. 

Heres-here's  some  books  right  here. 

I  know  but  I  don't  wanta  cause  Pam  won't  let  us. 

Yeah.  You  can  read  a  book.  If  you  want.  It  doesn't 
matter. 


(11)        K:     (You  Just  a  big  cry  baby) 

J:    You  look.    When  your  mother  get  ugly-ugly.    You'll  be 
a  cry  ^aby. 

K:     I  know  you  a  cry  baby,        said  you  gonna  be  a  cry  baby. 

J:     You  I-I  don't.     I  don't  know  who  you're  talkln  to. 
You  know  you're  talkln  to 

^  K:     I  don't  know  who  you*re  talkln  about  either. 

I  don't  know  who  you're  taling  to  neither. 

So,  argumentative  Interactions  or  sequences  can  be  composed  of  one  or  more 
rounds.    When  a  series  of  rounds  are  played  out,  it  may  je  posslbe  to  specu- 
late chat  an  additional  criterion  Is  superimposed  to  judge  the  winner  of 
the  entire  Interaction  (i.e..  Is  the  winner  of  the  interaction  the  conver- 
sant who  wins  the  raost  rounds?     Is  the  dinner  of  the  interaction  the  con- 
versant who  wins  the  rounds  containing  , the  most*  important  arguments?) 
Albeit,  an  analysis  of  the  data  on  children's  arguments  does  not  provide 
support  for  such  speculation.     Interactants  are  concerned  with  winning  the 
round  at  hand  and  assessments  of  wins  and  losses  over  the  course  of  the 
sequence  are  not« apparent.^ 

Thus  tar.  a  definition  of  argument  has  been  provided  which  suggests 
two  generic  characteristics  of  arguflents  as  Interaction:     overt  opposition 
and  the  competitive-cooperative  balance..  Is  has  been  indicated  that  this 
InqurlnK  «s  firmly  rooted  in  .he  second  sent*  of  argument  (argumcnt^^  although 
It  is  c'laimed  that  argumentJ-  as  articulated  through  the  speech  act  of 
"making  argument^"  ib  found  within  interactive  argtjraeuts      Argume[\ts  arc 
emergent  produ<^t  ions .  they  «ire  developed  turn  by  turn      the  rules  which 
determine  a  winnlnp,  or  losing  arf^umi-'nt  jro  col laborat i vc'ly  built        t  Itc 
Interaction  unfolds      Interactions  <iro  partitioned  oft   Into  rou1?<Is — where 
\  rule  Is  agreed  uixmi  and  enfnrced  until  there  is  <i  losing  party.     It  has 
been  established  Mint    irgi.nents   ir*    le^-tuatcd  by  lules,  but  what  is  the 
nature  ot  these  ni^cs  in  children'?  discourse'  ^ 
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.    In  jn  exrimmation  of  the  rol     of  discourse  m  chiidreti'^  .ir,;une:TCs , 
O'Keefe  ,m<l  BenoU  (forthcoming)  articulate  tiu-  position  tiui  ruUs  f  r 
winning  irxumenta  ire  collaboratively  tJovelopc-d  by  mtt  ractants  a^  cne 
argumentative  interaction  emerKcs      Brenneii  and  U'ln  a<>^';  and  Lc.  iad 
firenneis  (1979)  suggest  an  #na Ivt iqal  schenata  tor  doscriom^  patterns  o- 
moves  withm  children's  arguments.     Argument  sequences  ire  seen  as  irran^^t- 
ments  of 'content  and  stvlistic  features  into  patterns  ot   i)  repetition 
(A.   I'-n  the  strongest,  8:  I'm  the  strongest).  2)  inversion  (A    dev.  ^:vc 
me  tliat  pencil,  B:  No),  or  3)  escalation  (A:   I  ^ock  vou  m  vcMir  nose. 
B:   I  sock  you  m  the  mouth)  (1979, pp.  300-301).    Content  categories  :  )und 
m  arguments  are  threats,  bribes,  msulcs,  flattery,  ^oraraands,  norai  per- 
suasions, simple^assextion,  negating  or  contradictory  assertion,  dervials, 
af f irnuicions,  supportive  assertions,^  demands  for  evidence,  and  non-word   ' " 
vocal  signals.     Stv  1  is  C  ic  categories'  inc  lude 'vointne  .  accent,  speed,  and 
intonation.    Content  and  stylistic  patterns  are  coded  tor  wh^te  ,\merican, 
black  .\merican.  and  Fiji  Indian  children  and  cross  cultural,  corop.ir  is»mts 
are  made.    Haslett  ri980)  adopts  the  same  schemata  .ind  compares  *;ontenc 
categories  for  two,  three,  four,  and  five  year  olds.    This  developmental  " 
analysis  conclMfies  that  verbal  strategies  for  dispute  settlement  increase 
in  variety  and  complexity.    Wlule  the  studies  are  descriptive  of  argumen- 
tative patterns,  they  provide  only  suggestive  evidence  of  thV  rules  which 
are  articulated  during  an  interaction  to  win  arguments.    The  best  example 
of  this  is  the  pattern  of  escalation  which  is  identified  by  Leia  and 
Brenneis  but  is  not  art iculate<\^s  a  criterion  for  winning  arguments  ^ 
Benoit  (1981)  develops  a  system  for  coding  strategies  m  children's  argu- 
ments which  is  similar'  to  the  content  categories  illustrated  by  Lej.ii  and 
Br^n-ieis  (i97^>      la  addition,  .in  interactive  analysis  is  applied  whicn 
displays  the^ escalation  and  de-escalation  ot  an  argument  sequence.  This 
is  an  initial  attempt  to  evaluate  winni^and  losing  arguments  over  the 
course  of  an  interaction.    But.  this  aOalysis  is  not   rooted  m  the 
assumptions  that  rules  are  <;ooperat ively  built  by  interactants  and  that 
the  organization  of  the  interaction  is  prescribed  by  the  rules.     It  is, 
therefore,  the  case^that  the  nature  of  such  rules  have  not  been  ,expl icated 
It  is  the  intent  of  Section -ll  to  undertake  this  task.^ 

11 

The  Interactions  of  preschool  children  In  naturally-occurring  and 
experimental-structured  situations  were  used  as  a  data  base  for  this 
analysis.    Eight  hours, of  naturalistic  data  were  collected  while  the  ex- 
perimental data  we^e  collected  froro  approximately  twelve  dyads  interacting 
for  15  minutes  each.    The  cxperloental  situation  manipulated  age  (6  dyads 
were»  younger  (2-4  years)  interactants  and  6  dyads  were  older  (5  .years) 
interfictants)  and  activity  (provision  of  an  object  of  play  or*free  play). 6 
Inscanctes  of  arguments  were  Isolated  and  rules  for  winning  arguments 
were  derived  by  examining  the  collaboration  of  the  interactants  and  thcS 
progresalon  of  the  argument.    Similar  instances  were  grouped,  labeled, 
and  explicated  to  produce  the  following  schemata  ot  rules  regulating  the 
assessment  of  arguments. 
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R"lci>  <)X  Progression 
The  rule  of  pr^V/f^ssion  states; 

'^en  interactants  hav'e  collaborated  to  engage  "m  a 
series  oi  mounting  turns,  the  winner  of  the  round  is 
the  inceractant  able  to  produce  tlie  terminal  intensi- 
fication at  Che  turn  switch. 

An  explication  of  the  rule  elaborates  production  rules  for  collaboration 

The  rule  of  Progression  is  operative  when  an  mteractant  produces 
an  utterance  which  is  an  intensification  of  a  previous  turn.  Intensifi- 
cation is  accomplished  through  two  devices  ^ntensiti 
t  * 

Type  1.     Interactants  claim  that  they  possess  a  greater  quality  . 
W  quantity,  amount,  or  degree  than  their  opponent  in  each* 

successive  turn.  ' 

(12)         Joey:  .Alright.     I  can  lift  up  this  school.    U^hat  ca^  you 
lift  up'  "  ^ 

Ann:      I  cart  lift  up  your  whole  family.     I  bet  you  can't 
lift  that  up  With  one  finger. 

Joey:     I  can  lift  the  whole  world  up  with  just  one  fmger 
.   .   .  ^f  iry^er.  ^  - 

^\nn:      Ucll  I  can  lift,  up  the  who^  universe.     So  why 
don't  you  be  quiet  about  chat' 

Joey:    Yeah.    You  too.     I  can  .  . 
(Lem  &  Brenneis.  1979.  p.  310)  , 

(13)  jAhn:    My  muscle's  bigger  than  your  muscles. 

Mary:    My  muscle's  ten  bigger  than  yours.     Yours  ain't  ' 

nothing  but  jello      You  ain't  got  no  mvigplas. 

John:    Girls  don't  have  muscles.    Girls  don '  t  l^e  muscles. 
Mary:     I  got  some. 
(Lcin  &  Brenneis.  1979.  j>.  ?03) .  ^ 

^^^^  Look.    Look  at  her  money  Dervis. 

De :        Wow . 
^Da:        And  you— you  only  got  one  quarter. 
De:        And  I  got  more  money  in  my  pocket.    And  Us  real 

money.    Now  you  see  this'     ((puts  monev  on  table)) 
That  IS  real  money      That  is  not  no  fake  money. 
^     Dar        Well  that's  more  mc^ijy  she  gdt. 

^De:        That  isn't  real  money.    That  is  fake  monoy^ 


-630- 


;52 


i/pe  2.     InteracCdnCs  direct   Increasingly  ot tensive,   int imiddL lH^. 

or  •hallengiiv  uctfrantes  at  cheir  opponent  in  .acu  "Suc- 
cessive turn.    Type  2  inCeni> if iiMtions  are  iruquentl; 
exhibited  in  threat  and  insult  ^charv^^es. 


i3>         ^K:  ...  What's  this  thing'     ((pcints  to  numbers  on 

Che  board))     I  know  what.    Nobody  knows  that. 

J:  It*s  scribbles  written.  g 

K:  It  aln't^    It  ain't  scribbles  writing 

^    J:  I  bet  you  can't  do  this.    Write  your  name. 

^  K:  "Yeah.  *  Can  you  do  this?     ((write  on  t|?e  board)) 

'  ,  J:  Well.     You  can't  write  cursive. 

(1*6)  Your  mother  got  on  sneakers' 

,  Your  mother  wear. high-heeled  sneakers  to  church! 

Your  mother  wear  high-heeled  sneakers  to  come  out 
and  play  on  the  basketball  court.  * 
(Labov,  1972),  p.  163) 

(17)  J:  ((K  pretends  to  hit  J))  You  do  it  and  I'll  knock 

you  In  the  side. 

K:         You  think  your  stronger  boy  than  me? 

J:         You  won't  do  it  to  me. 

K:         I'll  knock  you  up  there  boy  ((to  the  celling)) 

ConveVf^afiCs  coMaborat Ively  define  the  judgment  rules  as  the  interaction 
energes.     When  «the  progression  rule  Is  adopted^  collaburation  is  exhibited 
by  a  corresponding  turn.     In  each  of  the  examples  above,  both  interactants 
intensify  utterances  and  by  doing  so^  signal  their  acceptance  of  this  ' 
criterion,  ,  o 

When  progression  has  been  proffered  and  accepted,  the  rule  prescribes 
, that  the  winner  Is  the  last  conversant  who  Is  able  to  produce  an  Intensi- 
fication when  It  Is  his  turn.    A  series  of  decision  rules  are  implied  and 
require  explicit  articulation  In  the  form  of* decision  rules. 

1.  The  Interactant  must  produce  the  Intensification  at  the  time 
of  the  turn  switch. 

Conversation  Is  a  rapidly  paced  activity  that  demands  appropriate  conver- 
sational turns  at  each  turn  switch.    A  turn  switch  occurs  when  a  conversant 
rellnguishes  the  floor  fto  another, Interactant .     In  progression,  the  inter- 
art.mt  is  obllg.ited  to  produce  an  (Ihtenslf Ic^at Ion  when  it   is  his  turn. 
An  extended  hesitation  or  an  Inappropriate  response  at  the  turn  switch  are 
sufficient  reason  ior  losl^ng  the  round  (see  example  12).  * 

2.  The  Interactant  must  produce  a  unique  intensification. 

Repetition  of  a  previous  utterance  Is  n^t  enough  to  win  nn  argument.  If  » 
both  Interactants  resort  to  repetition^  the  result  is  a  draw.     If  f^c  ' 


erJc  '  '  ' 


/ 


i-nteractant  is*torced  to  utilize  repetition  while  his  opponent  creates  a 
lovel  mtensii  icat  ion ,  the  round  is  lost. 

*(18)         Mary:    You  need  to  take  your  exercise  every  day. 

John:    You  need  to  take  your  exercise  every  week. 

Mary:    You  need  to  take  your  exercise  every  day. 

t  John:    You  need  to  take  yobr  exercise  every  yeai;. 

(Leiu  and  Brenneis,  1979,  p.  312) 

3.    The  types  of  intensification  are  not  interchangeable  wl|^hin 
rounds.  * 

When  the  device  for  Intenslf ica'tlon  shifts.  It  signals  the  end  of^a  round 
and  the  beginning  of  a  second  round  In  ^Ich  Interactants  may  ctfinTaborate 
to  employ  the  rule  of  progression  once  more.    The  Interactani:  who  produced 
the  last        device  In  the  first  round  is  the  winner  ofVthat  round 

(see  example  H).  A  second  round  can  then  proceed  with  another  Intensifi- 
cation device. 

^    Intensifications  can  be  rejected  if  they  are  treated  as  ludicrous 
by  the  Interactants. 

Particularly  in  fantasy  play,  the  mounting  claims  of  Interactants  sometimes 
ecome  fanciful  and  unrealistic.    These  assertions  can  be  accepted  as 

liN^ractants  mutually  construct  fantasies  or  they  can  be  rejected  for 
la^^ng  the  ridiculous.     When  th6  la^iter  occurs,  the  Intensification  is 

dlscoiSated  and  the  Interactant  loses  the  round.  , 

(19a        Ann:      I  could  lift  up  a  boulder  with  one^^^enall. 

>l  Joey:     I  could  lift  up  a  boulder  with  nothing  ((laughter)) 

Ann:      How  could  you  lift  It  up  with  nothing?     It  would  come  " 
down  and  smash  your  head  open  .   .   .  open  .   .  . 

Joey:     I*  could  lift  it  up^wlth  a  little  teeny  wlttle  piece 
of  dirt  .   .   .  with  my  finger  under  it. 
Oeift  &  Brenneis,  1979,  p.  312)  ^ 

Interactant^s  who  choose  the  criterion  of  progression  must.be  able  to 
create  an  appropriate  Intensification  in  the  heat  of  an  argument  and  con- 
tinue to  endure  longer  than  their  opponent.    Tfte  device  of  progression  Is 
,-^ccomplished  through  the  emergence  of  interaction  «fnd  is  |dependent  upon 
stylistic  features  of  the  talk. 

Rules  of  equivalence 

Tfae  rule  of  equivalence  states: 

Wlien  |.nterai,tants  have  LoilnBorated.  to  engage  m  .j  bcries  of 
turns  [With  semantically  oqulvalent   it<»ms,  the  winner  i^f  the 


round 


is  the  Interactant  able  to  produce  the  terminal 


equivalence  at  the  turn  swlt<  li. 

T!ie  ruie  of  equivaionce  \t>  siiniKir  to  the  (  hi Idrcn-yHamc  ot    't  ategorieh" 
in  whirh  players  rame  a  categvjy  (t-'-g*  .  trait,  I'luwflW)  and  o.K'h  miiAt  tiame 
an  item  within  that  Renre.    The  winner  of  the  «ame  is  the  player  who  cm 
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continue  naming  items  when  his  v^pj  )nents  can  no  longer  i>artlL  ipace . 
Sfcmancicali,y  equivalent  iiems  do  not  os^.il.ite  the  LnceratfCian  ai>  ir.  pro- 
gression,  rather,  ilvay  are  cothpar  lult*.  in  both  torcc  anJ  t  lasb.  CoHu- 
boratiuM  on  the  cr.iteriui  of  equivalence  *is  Ulbplaved  by  a  Lorresponding 
utterance. 


(20) 

Kumar.     I'll  knock  you  into  the  mango  tree 

Oil 

Du^t.       I'll  knock  you  into  the  orange  tree,.  ^ 

Raj 

Kuoar:     I'll  knock  you  into  the  lichx  tr^e.           •  * 

*  Dil 
(Lexn  &  Brenneis, 

Dutt :      I'll  knock  you  into  the  tomdird  tree. 
1979,  p.  303) 

(21> 

De: 

You  need  a  blue  tace  Danielle.  ^ 

Ua: 

Ya  Ya  Ya.     You-your  face.  % 

De:        Your  face  is  yellow. 

Da:        Unhuh.     Your-yoiir  face  is  black.     Ooi>se  ((disparaging)) 
Your — that's  ydur  face. 

'      O                                           4  * 

De: 

Your-your  face  is  pink. 

Da: 

Your-your  face  is  uh  blue. 

De: 

Your-your  ^ace  is  red. 

I'll  kill  your  neck.                               .            .  ^ 

(22) 

«  Di: 

Si: 

I'll  kill  i^our  bones. 

Oi: 

Ooh!  ((unintelligible))  I-l'U  ^ 

•Si: 

And  then  I'll  kill  your  jaw.     ,         '                 .  H 

Di: 

Ooh!     I'll  kill  your  boobs. 

Sj:. 

Oooh!^  Oh! 

rhfc  decision 
discu^ed  earlier: 

rules  for  enacting  equivalence  are  similar  to  those 

1.    The  tnteractant  must  produce  the  equivalence  al  the  time  of  the 
turn  switch.     It  is  argued  that  arguir^cnts  do  not  w.iit  tor  mtcr- 
dctantft.    Turas  must  be  produced  at  the  turn  switch.     Failure  tu 
do  so  results  In  a  loss  of  the  round. 

(23)         Tim:    You're  skinny,  r 
Tom;     You're  skinny.  ^ 
^You're  scrawny. 


Tim: 


•   I  don't  know. 


Ton:    You're  . 

(beiii  &  Brenneis,  p.  304)  ,     -  ^  '  . 

*         2.    The  i/iteractanC  must  ^oduce  a  unique  equivalency?  to  win  the 
argument . 

The  observance  of  this  fule  is  apparent  in  the  examples  provided.     In  each 
instance;  a  novel  item  is  produced  by  the  conversant.     Repetition  of  an  item 
d6ea  not  allow  an  intcractanl  to  surpass  hl<i  opponent. 
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«3.    The  interaccani  must  p-oduce  an  utterance  which  contains  an 
^       Item  within  the  genre  vhich  has  been  collaboratively  agreed 
upon  b^  the  interactants .  «    •         ^  ^ 

I<mvalen;^L'r-'''rr  "^""^"^  ^"^^  utterances  contain  scontically 
equivalent  jcems.     Interactants  agree  upon  this  regulation  and  settle 

loutl      ,r  his  ".'^hin  that  ,enre,   is  seen  as  the  loserof>t,e 

but  jj  ,nr     ,  conversants  settle  upon  animals  as  the  gen^e 

hut  JJ  introduces  a  discordant  item:  ^ 

f0^)         JU:        My  mother  bring  me  some  pig.  And  a  cow.'         .  ' 

Unhuh.    My  mother  bring  me  that  ((pig)). 
JL:        Unhuh.    My  mother  bring  me  some.of  that  ((>orse)). 
,  ^         JJ-        So'    My  momma  bring  me  a  walkie  talkie. 
JL.  No.' 

The  interactants  who  agree  to  apply  the  rules  of  equivalence  have  In 
,  ,  some  ways  opted  for  a  simplet  devi<fe  than  that  of  progression..  This  ru  e 

^  does  not  obli,ate  cbnversants  to  escalate  each  utterance;  yet,  the  se  ection 

t     a„fr:!,i"""*""=  ^""^  -^^ffi-lty  of  playing  the  ga^ef  ^rodCcing 
executP  ^  M  =       senre(fe.g.,  parts  of  the  body)  is  easier  to 

TnllTy.  1  ^""'"'^  ""Sory  (e.g.,  brothers  who  can  beat  you  .rf  » 

•!^tr-th:  ™e::e:cro":::h  tzr ^"-^  - 

»  > 

^  *  ^ f  Documentat  ion 

The' rule  of  documentation  indicates: 

l.'hen  interactants  have  initiated  an^argument  ^tound  with  an 
^''n^''?":'^^"'''^  sequence,  the  interactant  who  is  able  td^roduce  an 
accepted  doLumentat ion  upon  demand  for  a  claim  is  the  wimW  of^  ^ 
the  round .  '  , 

"ust'oL'"!  °f  i^ilSSil^^tion  .s  the  presumption  that  "he  who  asserts 

actants    itr,  f"  f  ^^/^^^^^^^^^^  P-"^^  leads  only  to  a  draw  between  inter-  t 
?o  t  IP  ;he  Va,  nc    T""'  ''"^  -i^""  ^=  1"      Posu-n  of  strength 

cri  er.^      balance,  i  conversant  may  opt  to 'proffer  docu**,uation  as  a 
cr  terlon.     Interact(ints  exhibit  collaboration  on  ,his  rule  when  a  chal  le*e 

sZjulTT  '"rrl  ^  ^""""^"^  ^-■^  provided,  or  ^hen  evidence  is  , 

supplied  in  support  of  .Ai.nn  and  it  is  aUnowoldged  an  opponent.  I„ 
nrlscr',',^;;;  ,^'"=,,"=R'"'»""V.f  tl,e  rule  is  established  and  the  stlPulatior. 
prescribed  by  the  ruiearo  <»xecuted.  ' 

Documentation  for  cUims  occurs  iii  two  forms  in  the  rhildron's 
argements . 

<&  ,  T 

Type  1.  jhe  intera^fant  pr6vi,des  ph>Vcai  support  loi  a  disputed  claim. 

^  (25)  U>hu:     Cirls  doVt  have  musde^^.     Girls  don't  have  mu,v  les. 

Marv:     I   ^ot^  sqme 

\ 
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Joim:  Where  chey  at^  »  ^  '    '  • 

tiary:  On*  oy  hxna  right  here,     -  *        v     *  • 

John:  There  aip't  nothin*  but  bones.  *  - 

-  *         •  f  *  • 

,  «        Mary:.  You  got -fat  acac  on  your  ax^^'k^s^  yo^  fat.  ' 

H  ' 

(26)  JL:  Yotk,  ain't  f£xi  ^  * 
JJ:  I  §ot.it.    I  fix  that. 

JL:  Unhuh*    You  can*^  fix  that.  /  ^ 

JJ:  .X  done-  See?        ^  /  ,        *  . 

JL:'  Yqu  goc,  co*^fix:«  chat, 

(27)  Ci  Lug  lu^  a  llag  g^  oa  ma  ring  «cel|phone  riog)) 
D:*-  You  don't  have  a  xel^phon^. 

.  -    C:    '  Yes  I  do.      *'*'..,.•  T 

-  /'^       D:.  Vhere  is  it?   /         '       T     .         '  ' 
•    v     ^  C;     t<^"ght  heje.  ' 

'  -       •    D:    .  Unhuh.  ^. 

•'.  *;  -'C:   ■  Ifahuh.  ,    '     ^  ^ 

"6:  -  *  Unliuh.  •That       a  cele'phone'jr  I  had  4c.  ,  .         *   .  ^  , 

'C:  See?  -This  a  telephone?  ((poi'ncs  co  another  piece).) 


•  ,  ,  .tVp^*2-  Tfte.  lncy accent "suggejscs  that  a  source  supporcs  che*dispuced'  ^* 
'    ^     *    • '  claim^;*   •      ;      e  '         •  .*  .  .  "     .        •       '  ' 

^  \      ' *  "  'i    "  -*>.*.  r      *  -  ^  ^,  - 

' (28-)  ■  *  *  A:  *'  •   Your  ddJdy-cook  it»  ^-  ... 

'  ."i.   :     ^-    *     M:      VUnhiihjf  *    '      V  '  '   *.  •*     *      -  '  ♦ 

•  .'.^   ^        *    j^-^Xr        Your  daddy  cook  it.'  My-moooBa  say. your  daddy. cook  it- 

/^\(19)  .      _T*(Ihe^arftuaient-conccrn3*'ghCthcirt^  should  read  > the 

'       .      -A:--       X  know -but  L.don'x  wtfnca  eause  Pao-voh'C  let  us^  • 

. I£  Che  d6cuaentation  .is  acpegte(jNl  clie>' Inters cta^  supplying  such  proof 
;  <^f '  his  asjtcrtipn:  wins  che  '^rguaiienC'i    Hovevev r^^documen tat  igh ,  nay  be  /e J  cc  ted 

by  ^an -opponent/ ^  The  ,riUes*vhich»T^egulice^siAch,rcjcccipn  spdcify  that  a 
'^relevant  Tea*son 'Bust  b«/pro^  b%cooe  *th^.  ^ubiect^of  argu-  . 

:>^»tnt,"      ;rej«ctioh•oY^*e^7idence  irtthouyfeM^  ^oc  'diminish -chef^lrchgcfj 

such j^robf^  and  che^jCnUiraccant^pfwiding^^  ' 
<\  bf'-lthcCTOond>^WT>en-sn^ccep  tor"rc*jec ting,  che  evidtVtcc  is*prc^/~ 

^;  s^'ted  41^-an.-pppontnt*r  t*he\  evidence 48  »di sea tc^^^^        the  in tcric can t^  ^{tiding 
the;  rej«c tion ' ylif^,4hV,argirt«n tv roUnd ,  ^ it  ilghc- e  a^s1|aed  •  that che*  r^J cc-  ^  , 
:^Vipn'bf;d^cua'enca^  the  cbrivers^ncs  co  che 'initial  scagc  Of  . 

*''\icpric*rir>s  po^^  jucf^nr  o f '  a'  draw,  ^but^ this  Is  jwT  the  case .   Jh^.  *  * 


rejeccion'  signals  t^e  inability  of  che  inccraccant  co  prove  his  assefcion 
and  h^ce  Is  judged  as  a  loss.    In  this  exaople,  che  ^irsc  child  denands 
proofs Chac  c^ere^are  big  blocks  left  in  the  box.'De  docuaents  through 
physical  support  «by  searching  foCi3a  block  agd  finally  presentlj^  it  co  her 
OBPonenc.    The .physical  proof  is  rejecccd  by  a  reason  (chat  che  block 
does^noc  belong  to  the  se't  bec^^use  it  does  not  have^a  hole).    The  reason 
»   is  accepceB  and  the  child  presencing  che  rejection  is  seen  as  che  winner 
of  che  round:  '  * 

(30)         Da*:    ¥0  big  one.    ((na^big  blocks  lefc  in  cfie  box)) 
De:    Unhum.    I  see  if /in  chere.    «  ,  " 

Oa:    Where?  •  ^       >  > 

De:    In^cljere,  '  *  *  . 

^    .  Da:'.  Where?        *    ^  "     .         .  , 

.  »  ""D*:,  Shhhhh.'^.C (looks *chj:ough  che  box  and  brings* a.  block  ouc))  ^ 

DaT  NQpe.      *     ^/  .       .    •  .   '  *     *     ,  »  - 

^.     *  -    .    ;  it's  yeUow.    ((looks  chrough  and  brings  ouc  a  yellow  block)) 

. Da:    Thac— that  go^co  sooethin*-sooechin||r  ^se  ((the  yellow' 
block  doesn't  Toye  a  hole' in  It))  '    '*  *  ' 

De:    Ycah.^     •  .|  > 

From  this  description^  chree  production  rules  can  be  art'iculated: 

L.    The-jbDCeracjumt  must*  be  able  Co  produce  docusencation  fh  the 
turn  following  che.deaand  frca  an  opponent. 

2.    The  dpcunentation  kusc  be  relevant,  co  'the  claim  and  p<>bvide 

stipport  by  physically  proving  che  assertion  or  providing  a  * 
source  which  will  corroborate  the  claim.  '  ' 

•  •  •     *  •       •  _        --^.^    V  ' 

3-    Doc^imentatioa  can  J)e -success  fully 'rejected  by  an  inceractant 
^      by"pr6vidiog  a  reliant  reason.  'An  accepted,  rejeocion  is 
.  .  sufficient  cause  t o  ^win  the  round.-        '   •   *  . 

*    .  ^  *-  ".  -e  '        ''        .  ' 

,    The  rule  of  docuaentatJLqn  occurs. 'in  discourse  where  in cierac canes  have  */. 
escabZishq4  their  opposition  wich  an  assertion-denial  se<iuende  and  in* 
.instances  in  which  physical  support^or  evidence  from  a- source-'can  be  garnered 
to  support  A  claim*    Documcntacion  cUsC^be 'relevanc  co.  che  claim,  produced  . 
upon  /leqand  from  the  lopponcnt",  -and  <)iccepted  unless  an  appropriace  reason  is 
given.  fcJt-  rejeccion.    Docuscntaciqn  is  a  ^logical  cricerion  for  assessing 
argtiocncs.    It  is  used  in  "exakina  an  krgumcnc"  as  well  as  funtcioniog  within 
•'Tjaving^^in^^^usent*^-  --     —  -7  ^-  .^   1  ^  • 

'  .  *'  *'  :  *  Rules  o ^Reason'  Giving,  »  * 

'  .  Ilie  rule  of  .reason  givin's^  suggescs:'  *  •  "  , 

-When  inccract^nts  have  Iniciaced  an^rgusenc  wlch  an  5s£crtfon- 
denial  scxfuenc^*  the  .inccraccant  aBle  co  produce- an  accepccd  • 
*  reason  for  aicTala  is  tfhc  yinner  of  the  round*  "        -  * 


•ruf  t;  'utv^r  o<cr.  »n'  .  *Cto  t>v   i5>.-»«.  r- .vi i .  -> 


-<  "  parti-  ilar  ir^n  ^n:s,  -n.c  : /De  v  a-.ppo'i  r  i\  t/ re  red^;.*  4,1. 
fian  jiother  Ir  t  f.«;  .l4;jn  i«j  :nat  i  telephone  e<;b:b/  -a '  oe  e^sit 
OT^v\(i»>  pnysK.iL  support  fe  r.,  t  ne  ttiephone)  lor  :>^.  Ui;c  :nan  :  it 
• '.e  rr-asor.  ^riv    1  t^f.^v'.o^e  ox.^C   m  the  r  t-n  .   "n:^  : 

0f:ic<js  r<pis.aily  lave  telephones.  T'.erefore.  t.iere  j  .ei^p-^one  ir 
r.jotry      On  tne  other  hand»  if  t,n*t  dispute  centers  arourc  t'ljj  3c:..n 


I'^ter  ictants  snouM  engage  in,   ::  is  a<)re  likei.  rn«i:  a 
he  j::erecj  (e.g..  ..e  should  pia.'  outside  Decause  it  is  -ore 


Int^^ractants  au:>t  collaDor.*:e  m  tie  ae'-e-lopnci 
Oct  ore  reason  -giving  viil  have  aiv   lapa  :  upon  t'le  ai^ruSen, 
the  -.nild  oirer^j   i  rvSson  to  stjv  m  the  piavrcot?  &ut  me 
do,es  '-ot  cooperatively  negotiate  :  t  tne  iLs.eptjr:ce  ottnis  Cj 


1  resiit,    the  reason  doe^  no 

pi  1  VT'.OO 


t  1«;  en  lid 


r  itt  r  1^", 

t  n 1 ^  ^ t^er  p  t . 
soperviscr 
r  As 
leave  t.^t 


.-^  vij  A-.Mr      OK.     ciyor ,   cone  >'n  over  tiere 

P-a  •Wice  p.  v." -It",  trebe  .iro   I  t.^kg  pu     -iti  t  ^-v- 
,  Mr      Coc«  on  Ebon/      Co-»<f  .-^n.     r.t  trujt  i."-Ti 

£      [''-.  SdJte^^ay  vith  these  ((£  leaves  with  Hz ) ) 

Collaboration  apon  this  rule  is  exnibited   .n  tne  talk  ^nen  a  reas..  t  s 
proftered  and  ac<nouled>$ed  ^exacple^  32  3^)'^r  -^nen  : mt  er  k  :a-^ 

Lonfira  ch^  I'rtterlon  bv  focusmj;  upon  reaS'-'ns   is  the  t^-ipi^        tj.^  txirpi 


•  Do  you  /ant  tj  take  tnose  ani-^-ils  of 
No.  So, 
lean. 


V 


1  <- /  sight  i^et  is  ^Ckv 


t  >))  <  Here  ><o  sv  h^nk      i  br.  liRnt  ^:>c  sone  i.in*.     \^  rai.K. 

Da  That  a'ln'"'t  no  (.b.inic) 

<  .*hJi  *    Oh  Here  i;o  ~v  t  iri< 

Da  tiere's   ,<-re  black  nilk. 

<.  fie/      This  .Jin*t  Tllk  *  r. 

D.»  khi -t   lin't  10  h.u.ic  tether  t  (  D-i  !.»  u      -  } 


.ERIC 
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•h3  • 


e  oacK  in  tne  g'.T  ;et 

JO     I  ^  *  L  r   m  pa^-K  Ij1  t  "^o  ^n't 
—  ■<      rte<"^i'^-<^iit.t»l't't?-i     ^Tie'^ut  , 

'.-*:?e      ^  e-  tre^.  i^ore  ojt  tnen'it'i.^  oe  Ijncnti"-e 

k  7ae      r.ersa.t   suppi-i".:  ar.  accepted  reason   is  tne  -inner  the 
rju';a       1.:    i  rc?aso^  ii>  rejected »   it  r::ust  pe  accoTjpanied  d>  a  counter  reason 
(.^ee  t-xaT;pi.e  3- j  or  a  rati^rialc  uhich  :  nul  lenges  -t  ne  '-eason      If  the  rejec- 
tion IS  accepted ,  tr.e  i-.teractant  arguing  tne  rejection  is  viewed  as  the  ^ 
'-inner  . 

Tne  prccucticn  Tvj.es  pased'upor  cms  description  mcicate. 

The  reason  -use  *Pe  relevant  to  the  ciaisi  anc  preside  support 
trrcwgr,  a  ratior.aiizaciorf  or  explanacicn  which  jusci:ies  the 
clairs. 

,  ib<^i  car.  oe  s^^ccessfuii     rejecte-i       a  relavenc  * 

c^.-r.t^r  fpa'^n  is  offered  or  a  rp^con   ,s  rriaII<»ngeo  A 
s^::icienc  rejei-ti-^n  is  cause  :or  winning  Lne  rctjnd.  » 

♦  w ^ e s  o^f  I  it  i~  itl^  t  ij- 

'"erJie^:i.it*r»iCationstateti  ^  • 

"-■hen  inter^v.t<ints  are  coTjpelled  Co  lO  I  Uioorat^j^ii)  accept 
mti-ioati      ab  a  criterion,  th*  »n;eractaic  able  to  eiicic 
aKree'-tTt  or  -/icr^ira-al  frjc  an  o:)poner.c  wins  tne  arguren^c 

''i!  iVidac  ion  IS  tne  verbal  equivalent  ot  pnysical  :orce.     It  presumes 
\tnac  ak.reere'^t*  no  natter  now  it  is  oc tamed-   is  bmcng  upon  tne  opponent 
^lijid  that   siKince      ;  tne  rawai )  :rcc  the  rf'!'"   is  inpiicit  consent,  i.-ti-^i- 
ciition  IS  enacted  cooperative^;,  wn6n  interact  ants  are  cos:pe  1  i'e<J  c  ■ 
It  as  a  :r,.:erivn,     Cco^eraciin,   ir  tnis  senile,  uoes  not  "e  tn  ih.»t 
interact  m*  ->  are  picased  at  tne  outcore      father,    it  "^eans  that   is  hti^ 
ho'en  ic ^ os; ec^  ar.o  the  consequences  prescribcu  d>  tne  ruic:5  are  recognizee 

I-^;  l-iijat  .  -  i^  accL.-pi  ^sned  thr  ui^jh  threats  ind  msaits  In:»imcatiLr 
sust  -e(*?t  tne  :o:"ovln^  i.on<:itions  to  De  i.o'Spe  1 1  mg . 


■  no  .nter  1  tint  -u-^t  perrei-t  tnat  ni*  \  pv-nerv^^s  capable 
at.d  ^ i.1  ^  m;:  to  exLc  .te  tne  tnrcats 


Tt.e  .nter.uljnt  ^ust  '^vrcei  e  t:.at  t;ie  ,  .  s  - » ^  j, ».  jn^equeni, 
f  I. 

J   •f-e  trreat    irt       rt.  dan:a>.i.i^  t/iian,  t'le       .ei^t  .  '    .  "^ir^ 


d  -  m 

■>ptoc  mvi 
.pro*.  .jI 
t  .jnd  It  ions 


0  .J  1  t  r>r  e  J : 

i  ISty'df  lu«  I. 
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'_Ihe  rule  of  reasoti  giving  is  qalce  sinilar  to  the  rule  of  docuc^ncation* 
^ch  are.  fored  of  -support  for  assertions  and  are  thus,  found  '  Iri  argtic:ents 
which  .Bave. been  initlace<|'by  assertion-denial  sequences.    In  each  instance, 
the  aupporc  «ay  "be  offered  within  the  denial  qr  aay  Tf'ollbw  the  initial 
sequence.    Both  .are  dependent  upon  logical  criterion  and  can  also  be  analyzed 
^ '  as '_ghenoaeoa  oiitside-  the  context  of  the 'interaction  (arguaent-), 

Tbe  dldtlncclon  between  the  rules  Is, the  essence  of  the  support. 
Hie  role  of  docuzoentation  utilizes  external*  proof  while  the  rule  of  reason 
giving  offers  a  ratioRalization  or- explanation  Which  justifies  the  claia^ 
for  parcicuiar  arguments »  one  type  of  support  aay  be  sLve  readily  available;  ' 
.   than  another.    If  the  clain  i^  -  that  a  -telephone  exists/  it  nay  be 'easier  to 
provide  physical  support  (e.g.  ^  the  telephone)  ,for  t>e  claiia  than  to  argue 
•"^      the  reasbn  why  a  telephone  uould  exist'  in  the  roon  (e.g..  This  is  an  pffice. 
Offices  .typically  have  telephones.    Therefore?  there  is  a  telephone  in  the 
room).    On  the  other  hand,  if  the  dispute -centers  around  th/e  action  that 
interactancs, should  engage  In,- it  is  aore  likely  that  a  justification  will. 
6  .bc-offere<J  (e.g.,.  We  should -play  outside  because  it.  is  aorc  fun):  ' 
,  «.'  '*""*  *' 

Interactants  Bust, collaborate  In  the  developoent  of  this  criterion' 
,  before  reason  giving »wili  have  any  iapact  ujxm  the  a^rusien^^  In  this  excerpt, 

the  -cBild  offers  a  realson  to  stay  in  the  playrooa^but  t7he^|^^  supenrteor  ^ 

do^s  rt6t  cooperatively  negotiate  for  the  acceptance  ofthi^  c^K&rlon.  ^S3^ 
.   '     a  result,-  the  reason  doe^f  not  matter  and  the  child  is  force^td  l^ve  the 
•pi^yroon:  ,      "     ,  .  . 


(31)         A-Mr:  OK,    Ebony  cone  oii^^er  here.         >  k^^j' 

E:  oake  pUy'with  thtfs'e  and  Lxaakc  play*  with  these:. 

,         Mr:  Cone  bn*  Ebony.    Coae  on.    Pufc  that  down. 

'  /  -^^'jBaJur^jtay.jrt 

ColJUbocation  upon  this"  rule  is-' exltlbited'  in  the  talk  wh^n  a  reason  is 
proffered  and  acluibwiedged  Cexasplcs' 32  and  33)  •or.rtien  tl^  interactatxs 
conf  Irsi'Jchct  criterion:  by'  focusing,  upon  reasons  as  tlie  topic  of  ta|[k  (exasplc 

"(32)  4|||ri>:  -Do  *you  ;feit  to- take  those  anioals  off?' 
•    *  ^     S:    No»    No.  .  *  :      ^   *  •  V 

.!      *.      *     *     P'    Yeah-.,.  ;        *"  '  *  .  '  * 

'/  .     -  •  ;    '     D:    Veah.      *  •  .  '     '       /  '  *  *    *  • 

-S: /' Thc^;|aU.8hC  ger  u"s  (Don'fc  get:  ea)  ((reaains  seat 


*  re..ga.oy-4{ankv*'-I--brought,'ac''soae  ^liank;*"^    bank,^».  •  '• 

'  Kr -Wiuii^:   dhoi    Here  go  nyAbank.  * :     ^  -      •  '  .  >  !    '     '  • 
:0a?-  HercS'so6e<blac|c.nllJt^ '    ./    -  .  *    '  V  ,  *  • 

'/ j    '  '  ^^t  ^thia  alt^'t'.rio,  l)4b    cipher  ((pa  lagghk)JJ;^        _  ^    -    •  - 


•  4 


^   (3A)e   »  R:    We  goin  bacK  m  the  gyta  yet?         ^  . 
K^^p  we  ain*c  goin  back  in  the  gya.^ 

—  R:    We  can  wait  til  (they)  cone  \>ut.  ,  .  ' 
K:    Kope.    When  they  cone  out  then-it^ll  be  lunchtice.  . 

kThe  conversant  supplying  an  accepted  reason  is* the  winner  of  the 
round.    If  a  reason  is  rejected,  it  oust  be  accompanied  by  a  cbuntcr  reason 
(see  exanple  34)  or  a  rationale  which  challenges -the  reason*.    IT  cHc'rcjcc' 
tion  is  accepted i  the  interact ant  arguing  'the  rejection  is  vieved^as  the    .  , 
winner..-      '  '   ^^"'^^^  « 

The  production  rules  based 'upon  this  description  indicate: 

^  .     ,  /  ^ 
1.    Th6  reason  cust «be  relevant  to  the  claim  and  provide  support, 
through  a  rationalizatiotr  or  explanation  which  justifies  the 
•        claia.  '  *  ^  ^ 

'   ,  2.    Reason  giving- can  be  successfully  rejgc^ed-  if  a  relavent  / 
counter  feason^^~of fere?  or  a  reason  is  chaJtlenged.  'A 
sufficient  rej.ec tion  is  cause  for  winning  the  round.  • 

'    -  -  .    ,  '     t  ,    -  '    .  . 

Rules  of  Intiaidation  ^  r 

The  rule  of  inciatd^tion  states:  * 
*  '  ,  '  -  *  .  ' 

-  Vhen-lnter^ctants>are  conpelledr'to  coH^boratlJfcsly  accept  ------ 

'  intiaidation  as  a  criterion,  ch&  interactant  able  to  elicit 

agreeaent  or  withdrawal  ^roa  an. opponent  wins  the  argncent. 

^In'tiAidation  is-  the^  verbal  equivalent  of  physic^al  force*    Xt  presuses 
that  agreeaent,  no  satter  hov  it /is  obtained^  is  binding  upon  the  opponent 
that  silance  (withdrawal)  froa  the  £|ay  is  iaplicit  consent.  IntDai- 
tion  is  enacted  cooperatively  wh^n  interactants  are  cocpell'ed  to  .loi^pt 
it  as  a  cr.iterion.    Cooperation,  in  this  sense,  does  not  cean  that  Ih-hi/*""^ 
'  interactants  are  pleased  at  the  oiitcose.    Rather,  it  aeans  that  is  has 
.-be^n  accepted^  ax\4  the  consequences  prescribed  by  the  rules,  are  recognized^ 

*.  Intiqidation  1$  a^ coaplished-  through'  threats  and  insults.  In&'iaidation, 
'aus'C  ^eet  the  following^  conditions  co  be  conpelling^ 

1.    The  interactant  aust  perceive;t{iat^his  op'ponen^^s  capable 
-and filing  to  execute .t*he  threats'. 

2; .  ^The  interactant.  BO"sc-percelvc"^haV  tKe.^ossIbJ^, consequences 
*'  *   ^  .  ot-^he/'thrcat  are  aorc.dadaging  than,  the  effect  of.  losing  the 
.  round.  ■  >   *   •      •      •  .  •  - 

<    3.    The  interactant  aust  pcrc*eive  that  his  oppomcnt  .would  win-  .        .  t 
the  rOund  If  the  rule  o£  progression  wer.e  adopted  and  ,A 
reciprocal  threats  or  insults  vcr£  issued,  oir  reciprocal' threats.  . 
\      or. insults  would,  not  -  adet^xhe^  coapelling  condiCTions . list^ above.-  " 

these  <;ondifclonaf  suggest  thaV  l^nccr/ictantS-do  not  willingly  *collaQ<)ratc  V 
in  t)\e- acceptance  of,,  the  ruie  of  intiaidation  lAilcss  thcy^  ar,e  .coc'rccd  to* 
do  so,  •  .  . '  *  .  .  • 


When  it  beconies  apparent  to  an  infccractant  that  he  is  unable  to 
defend  his  assepOon  and  will  lose  the  rmind,  collaboration  In 
cooptiog  the'pCsitlbn  of  an  ppponent  leadSSi^i.  draw.  Co-optacion 
.occurs  when  an  arguer  takes  the  position  of  his  opponent  and  claims 
it  as  his  oWn. 


**  T: 


Board .  • 
-  Dt    No.  • 
T:    I  did.    That  is  a -(board).  Huh? 

,D:^  Thaf.s  not  a  (board).    Hwc's  Pam's.    That's  a  recorder. 
T:    Uke  I  said  that!s  not  a  boatd*^    — ' 
D:.    You' —  Didn't  you  say  it?        „      '  • 
T:    And.  I  . record  it  back  these' toys'. 
•0:    Good,    That's  . 

'   D:    Mot  .toe  either  ((did  not- get  Easter  ^candy^ 

G:    Yes  you  did.  s  -v^^ 

D:  .  Not  your 
G:  Umhuaf. 

;D:    Wiy?"    ;  '         '  .  .    '  '  • 


6:.  'Because  I»dpn't  get  none. 
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llany  popular^  (and  some  acadcnic)  Conceptions  .of  argftnent^tton^^ 
View  the  process  as  fighting.   The  niethod^jjJ  figKting-ir-o'nly  one^  " 
way  to;  accomplish  the  jo  ing-o^-argowftnt.   As^the  title  of  the  paper 
4'ndicates:TTrt€^»ll  focus  orc  another  method--negbtiating.  .Because 
of  confusing^uses  df  these,  terras  as  tnethQd:  of  argumentation,  we 
'  presenS definitions  which  should  create  an  "agreement"  between  ** 
WltcrS^and  reade/s^fpr  the.xluration  of  this  paper^    Five  sp^sclfic 
methods ^9f  argumentation  are:  <  • 

■        '   ".i  I     '  .  '  '    ?  .  .        '  "t- 

T.    Figlrting/'*  The  goal  of  fighting  \%  winning  In  the  com^.  - 
petitive  situation  of  party  ver^sus  party*  -  The  strategy 
.  f        .most  often -employed  i^.  in  traps  i  gent,  .never  yleM  while 
ithere  .is'still;:a  chanct;       '  .•  - 

,      >       '  ,  */ 

2.   Bargaining.    In  bai'gainihg  the  maxMim,  rewards  and 
'    ■     -  minimum,  los^ei -is  the  godl..  .  Such  goaU'  are  Vikely 
,ii  ^'^  reached  by  agreeing.witluanothei^^ 
\_lJL-.P«rsbnally-b*ehef  idal .        "T^T^  *  - " 

.3*  .;lMdec$tanding>,  The  1egi*tiraacy:of 'institutions  or  people 
is,.a  primary. goal. .^  Legitimacy  js  accompliihed.^through- 
'  .  •  .  scwfcfom  of '^reasoned/discourse';^ 

^        '  Oiscovering*,  A  mutual  expansion  of '  Imowledge  ifi  the 
-  '  -usual  outcomes  '  The  argumentative  process  to  knowledge. 
.    'Is'the'dia^Jectic,  ;   ^  *' 

Heg(>tiatintf,- 'The  "copperative  goafl-^^is'toth  par 
\    '**.     achieving  similar, benefits.   The" goal  is"accomplished 
s    '        through/*sti?ategfes^'of/«^^  ,        '  ^ 

; , ; *  .  rfhese -f i ve'  me t hodyoay.  bV-  y i ewedf  as;  a '  co n ti huum-.  t  t\  gh ti  ng  'i  s  *•  . 
'  iliiws t "  en t i  rtjy  'f ociise'd-  oh  t h e  :i  n3 i v i  dii al     The.  pr imaj'y  focus  of   *  *    •  . 

,  hego  tia  ti  n  g  ^Cthe  o  t  her  Vex  tr^me  Y  is  ^  the,  rel  a  ti  bnshi  p  between  the 
"1»rtiesr^^rgainihg- w^'u^ndei^tanding  to  dl^^  mQye  ^fnim.  mb're  •  . 

tndiviaut;to  m6ir^  relational:  focus*        •      .  •  JlJ;  •         .    *  ,  • 

..  .8«ause/we''are56p(6ratin3  at  one' «xtr«ie*6f  the^  * 
brilif  dfscassion  of  ,boyth  extreme?"  may :.ajd  therreadei^in  latter  sections 
*of.:the  pap^j^  The  .intransigent »  never  say  die,  strategly,  of  cdrfipetition  > 


may  be  demonstrated- by  examples.  A  focal  point  of  a  debate  "team** 
effort  is  to  win  while  losses'  (never  wins)  are  blamed  on'  sqQirrel- 

^    like  judges.    As  a  debatier  I  .was  never  "coached"  to  embrace  the 
other  side's  Issue  and  work  out  a  reasonable  solution  unless  It^al 
a  tactic  for  winning.    Another  example  of  the  fight  analogy  comes 
in  a  recent  study  of . reason^giving  (Rieke,  1980).    In  this  study 
•  subjects  were  instructed,  "Your  assignment  in  this  verbal  inter-' 
action  is  to  get  n^e  (leader  of  the  student  seizure)  to  agree  to 
reldase  the  hostages.    Give  me  any  reason  you  want  to."    (p.  9) 
The /experimenter  interacted  only  to  ask  for  more^reasons  or  to      ,  * 
reject  those  given*   The  very  nature  of*the  task,  fining  the  release  , 
of  postages,  set  the  competitive  orientation,  of  fight-H«aybe  even 
the  ultimate  extension  war.   Beypnd^the -nature  ,af^the  task  when 
supjects  ran^out-of- reasons » .they  werfe  encouraged  and  prodded  to  *' 

— offer'^stiTl  more  reasons  for  release.  '  THfs  research  strategyJPorced 
subjects  to  become  more  uncompromising  rather  Vhan  asking  for^lter- 
natives  to  demanding  release."  We  do^kfiow  from  published  news  reVeases 
the  finaV'release  of  the  hostages  from  Iran  was  achieved  not  by 
'uncompromising  demands  but  intricate  monetary,  political,  and  social 
agreements*. 

^    t  ^  "     .     .  . 

Fight's  competitiqn  as'oppbsed^to  negotiation's* cooperation  is 
similar  to  the' conception  of  fixed-sim^  Versus  variable-sum  situations 
(Smith,  197*2),.    The  fixed-sum  s i tuat i on u  competition, ^occurs  When 
the  gains^or  wins  of  one  person  come  at  the  expense  of  another  person. 
For  instance,  in  backgammon  the  win  is-afWays  related  to  somebody  . 
.losing.  Cooperation  has  a. much  different  end  product* 

In'variable-sum  situations  we  believe  that  J f^ we -be have  appro- 
priately, the  .total-  rewai:ds  'avai4<»tn   may  be  increased;  hence  both 
parties  jay  benent  by  acting  to  increase' the  total;  benefits  from 
the  traiisjction-.  -(Smith,  1972,  p.. 6)  'f  '  ^ 

Cooperation  provides  benefits  fo^  all.  parties' involved*  The 
end  stato  .is  mutually  gainful  and  r-ewarding  to  the  partic,i pants. 
The  outcome,  .then^'^of  negotiation  is  not  win^ners  and  losers  but' only, 
winners 'to  some  degree.^-*-  ' 

Tq  ,cooperate  the  process  'of  accommodating  is  invoked.  The 
people^j:reate  shared  parts  of  ideas,  meanings «  or  personalities. 
"The  Sha*ring  *arfses'  from  felt  pressures  or--needs  between  people*,  As 
meanings  are' shared',  the  YoU  and  Lgive-way  to  a  notion*  ofrVe  . 
(Schutz,  1970).,  The  parti cul an  imlividual  becomes  less  important  *' 
and' the  relationship  IWe)  becomes  mo  re  .important  in'the  context. 
.'In  accommodatfng  people  offer  only  certain  portions  af  themiseTves 
or  their  .Ideais  ,to;a  greater^utility/benefit:  found  In  'retating  wfth 
otJjers-.  '  /  ;  *      '"'.'••  ^ 

.       *       *  * .    •  /      -  - 

The  inherent  rule  of  toe' fight--«inning— dictates;  that  irgurnen-  / 
tation  will  be  of  -an'  intraitsigent  nature--ypu<,against  me.  The 
inherent  rule  of  the  riegotlatiori-troutuality-rdfctate's  that  argW^n- 
tation  will;be'  of  an  accocmnodaltive  nature— we  are*  sharing.  Which' 
method  "becomes  mos^t,  fruitful  fn  an  area  of  study  .Is  dependent  Of\  th$ 
;  produpt-  and  process  necessary  for  the  social.^actors  to  accomplish  - 
their  activity'.*  .In  the^interpersonal  area 'of  friends,  the  method     "  ^ 


of  negotiating  seems  most  operable.    To  the  degree  that  fnends 
find  mutual  benefit  in  the  relationship,  the  method  of  rfeqotiation 
will  help  explafn  confnunlcative  behavior 


II 

For  the  purposes'of  this  paper,  interpersonal  cornmunication 
s^all  be  treated  from  the  perspective  of  symbolic  interaction  A 
tenet  of  symbolic  interaction  holds  that  each  person  performs  an 
interpretative  process  by  which  they  attach  meanings  to^» objects. 
The  individual  Interpretative  process  Is' influenced  by  a  history  of 
social  and  cultural  factors.    The  attached  meanings  (often  called 
definition  of  situation)  are  constructions  of  what  the  individual 
thinks  is  real.    Objects  offer  stimulaUon,  but  it  Is  the  individual's 
Interpretative  pr6cess  that  Creates  meaning  of  an  obj^t. 

Another  tenet  of  symbolic  interaction  is  that  people  talk  about 
their  Interpretations  to  arrive  at  shared  meanings.    As  sjocial 
Creatures  human  beings  are  not  complete  without  a  sharing  of  the 
meanings  held  toward  an  object.    It  is  at  the  point  of  shanng^mean- 
ings  thfft  the  negotiation  process  is  active.    As  peopTe  attempt  to 
share  meanings,  they  offer-reasons  for  their  personal  interpretation, 
lis^^n  to  reasons  of  the  other  person  and  through  such  exchanges 
arrive  at  agreed  to  meanings.    The  negotiated'meanings  are  not  the 
property  of  an  individual,  but  a  property  of  the  relationship  Setween 
individuals.    "Without  shared  meaning,  people  lack  the  ability, to 
^act  toward  a  thing  and  toward  each  other."    {Hall,  1980,  5Q) 

G^erallyt  the  writings  in' symbolic  interacjtion  have  seen  the' 
snaring  of  meanings  as  consensual    democratic ,  peaceful  solutions 
In  revlejrfing  studlestof  a  variety  of  social  "brganizations  Hall 
concludes  • 

that  organisational  life  was  characterized  by  change^  ^ 
aqd  the  development  of  a^ negotiated  order  in  which  ^ 
participants  worked  out  shared  agreem^ts  and  tacit  \ 


-^—understanding  to  everyday  contingencies  and^bigui- 
tles.    (1980,  53)  \  ^ 

The  everyday  contingencies  and  ambiguities  create  conflict  and  tears  * 
in  the  fabric  of  rela^tionships.  'The  management  of  conflict  and 
mending  the  fabric  may  come  through  negotiation.    Typically,  the 
offering  of  reasons  begins  the  negotiating  process  which  moves  through 
cycles  of  $haredness  to  a  "negotiated  order  " 

Symbolic  V^teraction  articulates  a  difference  between  traditional 
and  unique  role  set-s^^CJaul es  arnl  Alexander,  1978),    Traditional  role 
sets  are  social  prescri^JVlons  about  how  one  person  should  act  toward 
another.    As  an  example  onH^>e  first  day  of  class  students  appear 
eager,  have  notebooks,  and  tr^t  an  unknown  instructor  with  a  certain  ^ 
deference  and  authority;  the  tn>*f^Ktor  for  her  part  has  a  syllabus, 
course  informainofTTslcfisses  bettef  jhan  normal  and  speaks  in  instructor- 
like  Vanguag^.    The  uniqu^NyJes^j/cpmes  abou|.  when  people  negotiate 
acceptable  self  latitudes  of^eRj^fbr  that  ^re  not  socially  prescribed. 
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Continuing  the  instructor  example--a  stj/dent  toward  the  end  of  the 
quarter  may  playfully  punch  the  instructor  in  the  shoulder  upon 
hearing  a  point  of  disagreement.    As/people  continue  ta  stay  In 
contact  with  each  other,  the  tradit/onal  role  set  becomes  less 
important  and  the  sharing  of  mutually  negotiated  selves  in  unique 
role  sets  becomes  the  rule.    To  /ccomplish  the  movement  toward 
unique  role  sets,  sdciaT  actors/  talk  begins  to  offer  reasons  for^ 
non-traditional  role  behavior^    The  progress  toward  unique  role  sets 
IS  often  emergent  rather  thajn  calculated.    As  people  talk  more  and 
come  to  have  a  relational  ';^istory,"  they  become  more  likely  to  do 
activity  which  is  unique  to  the  pa'ir. 

Whether  talk  is  aifned  at  resolving  conflict  ^r  creating  the  • 
unique  role  sets  of  the  relationship,  symbolic  interaction  contends 
.  thar  negotiation  is/^nmary  descriptor  of  these  talking  situations.. 
The  negotiating  pi^cess  toward  sharing  jn  a  relationship  is  marked 
b^  accommodating  With  a  goal  of  coopemion.    Specifically  this 
paper  asks  what  are  the  means  of  negotiating  and  how  are  the  means 
used  in  becoming  and  maintaining  friends? 

To  answer  the  question  of  this  paper  and  stay  consistent  with 
a  symbolic  interaction  perspective,  a  descriptive  study  v^s  per- 
formed^. 

The  particular  method  employed  was  the  intensive  interview.* 
Thi  sjnte^-viewing  technique  allows  for  long,  free-flowing  discussions 
between  participants  and  a  researcher.    The  method  is  employed  to 
develop  as  much  "intimate  familiarity"  with  specific  friendship 
pairs  as  possible  without  actually  being  with  the  pair  each  time 
they  talk.    Each  friendship  pair  met  with  a  researcher  once  a  week 
for  at  least  one-half  an  tiour  for  at  least  eight  weeks. 

Ttie  interview  technique  is  to  be  as  non-directi've  as  possible. 
For  this  reason  the  researchers  opened  each  meeting  with  the  same 
question— What  have  the  two  of  you  talked  about  this  week  and  ho^ 
have  you  talked  about  it?   The  researchers  in  subsequent  talking 
turjis- wo^lri .  genBiially  seek-cUp4f-ication  or  use  pro'bes  to  keep  the 
talk  going.    All  friendship  pairs  were  recruited  as  volunteers  and 
no  rewards  or  Credits  "were  offered  as  benefits.    Audiotape  recdrd-  • 
ings  were  made  of  each  session.    The, recordings  were  listened  to  an^ 
selected  portions  were  transcribed.  *The  transcribed  portions  were  \ 
any  comments  which  either  researcher  found  to  be  in  the  area  of 
negotiation.    For  this  study,  most  friends'  talk  comes  from  four** 
pairs.  ''Each  pair  has  a  particularly  identifiable  character 

a.    two  women  in  -early  tw.enti'es,  single,  childhood  friendi, 
finishing  education  {one  in  coflege,  the  other  vocational 
nurses  training),  and  both  very  religious, 

*b.    two  women  fn  college,  roomriates  in  an  off-campus  apartment, 
met  at  school , 


V*ror  a  complete ^discussion  of  the  methodology  dnd  the  larger  study  of 
which  this!"  is  a  part,  please  see  Alexander  &  Newell,  1981  and  Newell 
&  Alexander,  198i:  '     \  '  ^ 
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c     two  graduate  students  >n  their  late  twenties,  one  male" 
and  one  female  who  share ^a  house  (to  be  explicit 
roommates  not  lovers),  both  are  studying  in  the  social 
sciences  but  not  communication,  and 

d,    two  "non- traditional"  women  students,  both  have  returned 

to  school  midlife^  their  children  range  in  age  from  7  to  ^ 
18,  one  is  divorced  and  widowed  the  other  is  married,  - 

The  method  of  analysis  is  be§t  described  as  descri-t^^lve  critical 
The  particuTJ^r  utterance  of  a  participant  or  series  of  utterances 
are  sorted  into  what  ^^^^^r  to«(fce  meaningful  groupings  by  the 
researchers.    No  preconceived  category  system  is  used,  ratherfthe  ^ 
researchers  search  for  meaningful  groupings    through  the  actual  talk 
The  groupings  are  sorted'many  times  and  exchanged  between  the  prin- 
'  cipal  researchers.  -The  best  test  of  the  descriptive^cntical  analysis 
is'whether  tne  reader  makes  sense  of  the  groupings  prese/it?ed  in  . 
results,    Eattj ,resul t  or  grouping  should  be  accompanied  by  several  .  , 

examples  to  demonstrate  the  point,    Ih  order  to  make  the  examples' 
more  readable  as  few  items  about  the  notation  system  must  be  mentioned 
particular  friendship  pairs  or  people  are  not  identi fied    if  more 
than  one  talking  turn  is  used,  the  first  speaker  is  always  identified 
as  J  an^  the  second  D;  if  the  turn  is  i/iterrupted ,  th** interruption  is 
noted  by  three  periods,  and  single  turns  as  examples  are  not  identi- 
fied by  a  .letter. 


C 


III 


To  present  some  selected  results  of  our  findings  on  friends' 
talk,\wo  general  areas  shaTl  be  discussed^    The  first  area  deals 
Kith  three  particular  ways  friends  express  their  sharedness  By 
talking  about  sharednesV  friends  express  a  t^uality      what  friendship 
is.    Part  of  the  structuW  of  friendship  is  based  on  talk  which  dis- 
plays the  unique  or  sense-making  or  reinfprcing  elements  of  friend-** 
ship,  , 

The  second  sfittion  of  results  shall  examine  four  specific 
behaviors  of  frtends  which  demonstrate  negotiation.    When  frtiends 
are  actually  doing  talk,  we  have  the  opportunity  to  ^iew  hovJ^talk 
and  specifically  negotiation  are  accomplished,        •  ^  ' 

*  '  BEING  FRIENDS 

UNIQUE  /  '  .  . 

Fr*1ends  find  a  variety  of  ways  of  saying  they  ar^  different 
from  one  an<Tther, ,  JFie  complement  of  differences  adds  to  the*,rela- 
tionship,    Fi rst ,  friends  may  see  different  admirable  qual'ities 
about  one  another,*    In  the  following  example  the  quality  being  adoilred 
is  the  uninhibited  alid  unembarrassed  behavior  of  the  one  friend;- 

'J.    She  looks  at  it  from  a*different  uh.I  didn't  Jook  at.it    '  • 

as  'anythin^k , ,         •   '  .  *  * 

D:    r  s^y&^  To^Tfrt^u,  you  got  to  mucK  iut$  I  >^i^h  I  had  more,,* 
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J'  -?Well  it's  over 

D:    How  did  you  get  so  uninhibited' 

J'    Work      .       ,  ^  ^  '  •  ♦ 

0:    You  had  to  work  at  it?    But  you  never  get  enfbarrassed 

about  It,    I  get  embarrassed, 
J  :    Not  very  often 
D:    Maybe  it's  dif/ererft 

The  complement  here  works  a  couple  of  ways  (1)  the  friend  can  act 
as  role  mo^el  "of  an  actnirable  quality,  (2)  the  friei^d  can  act  Ss 
informant  about  the  how,--"work,"  (3)  the  friend  can  serve  as  surro- 
gate for  the  fantasy  you--"J  love  you.,  you  got  so  much  juts  I  viish 
I  had  more,"    The  individual  differences  of  friends  provides  a 
person  with  an  opportunity  to-ben^fit  from  another  perspective  • 

.The  next  example  shows  speci  fical^  what  differences  exist 
between  a  first  born  daughter  and  a  family's  "baby  girl". to  create 
the  complementary  difference  of  l)e1ng  friends- 

f 

One  t,hing  that  I  think--we  talk  about  our  social  life  too 
much,    Susan's  the  old^est  and  I'm  second  to  the  youngest, 
baby  girl,  so  I  have 'older  brothers  and  sisters  uh  sister§  • 
so  I  kinda,  when  I  need  advice  I  talk  to  my  sister  who  is 
married  and  very  clonservati  ve  anddft«ev*t  want  anyone  to  get 
hurt.    Then  I  talk  to  Susan  who  T^more  daring  and  you 
know  she's  the  oldest,  kinda,  ya  know,  and  so  we  had  a  * 
»  really  opposite  ^point  of  vaew  so  we  complement  eaa^>  other 
very  well  ^ 

So  the  uniqye  differences  of<,a  friend  serve  to  extend  one's»own  self 

Beyond , the *1ndividual  differences  a  friendship  pair  expresses, 
what- makes  them  distinctive  as  a  pair?    The  fr^* ends  may  contrast 
their,  relationship  with  their  relationships  with  others,    tri  the 
following  example  the  friends  are  roommates     The  reference  is"  to     '  ' 
X,  another  roommate- who  had  moved  in  5-6  Tn^nths  earlier 

And  Jt'j  a  nice  household,  it's  a  realty  good  household, 
-  But  the're  isn't  the  samJ  kind 'of,  I  don't  know,  depth  Uiere 
yet  I  guess  maybe     Except  by  this  time  having  j%own  you 
,this>many  months  I  already  Kad'a  oertMn  depth  th^t  I  don't^  ' 
h'ave  for  X,  ^      '  * 

So  the  focus  on  differences  and  distinctiveness  is  a  way.of  emphasizing 
the  uniqueness  or  the  speci»lness  of'tlje  relationship,.    In  one  parti- 
cul«»  pair,  one  friend  would  often 'proclaim  "He  are  unique!"  The 
wdlnan  often  offered  this  statement  as  the  oaly  explanation 'for  the  , 
behavior  of  her  friends^^1p  pair,-    Not  uncommon  amoniq  the  friends 
intervHwed  is  the  conclusion  that  frier\is  may  grow^totj^ethfer  to  develop 
a  bond  similar  to  kinship-        ,  .  '  ^ 

J.    We  *ha^  a  ir^^l  ly.v^otfd  week  or  5^omething  and  we  taUed^ 

quit^";^  Wt  about,  aboTjt  hpw  .lye  were  different  than  V,  * 
other  people  who  live  together^and  that  most  peopl*  ^ 
that  jAjte  together  don'.t  really  has^e  that  close  of  a  .  *  • 

relatTmW>ip--they 'r6  just  roommates        ,    ,  4  ,^ 

j  » '•^  ,  , 


... 


r^'lT^on       ^"^^"9-  differences,  and^role  complenient,  frtends' 

.'^P'  -^^e  unique  friend  role 

serves  ^s  an  extension  of  the  seU  for  each  me^Sber  ' 

SENSE-MAK1><G     ^  * 

Anothorl  sharedness  of  friendship  comes  fron  helping  one 

another  make  sense  of  situations.    In  this,  first  example  the 

Ahr^^^r^^°™"®"^  ""^^  confusing,  but  It  clearly  labels  this 

abstraction  as  senseraaking ^  k^ci:,  tnib 

somebody  else  Is  feeling  the  same 
way  that     am  too  and  uhm  you  know,  we'll  be  talking  and 
I         11  sa.y   Ya  1  know  I  feel  exactly  the  same  way-but  this 
s  how  you  gotta  do  ir  and  I'll  give  my,opin1on  on  you 
knoH,  my  views  and  if  it  makes  sense,  you  know,  itMl 
_  make  sense  to  her  and  what  sheMl  say  it'll  make  sense  to 

Th^  sense-making  occurs  by  seeing  the  parallel  nature  of  friends- 
experiences  and  being  able  to  t.U  through  the  experLnces: 

^    J:    But  like  I  said  in  the  car  that  you  and  I  are  on  a 
.     -parallel  course  of-of  something  or  another, 
u:-  We  ve  noticed  that  we  go  through  our  ups  together,. 
!f  90  through  our  downs  at  about  the  same  time,  we're 

^n.r   ^'^1'^^°"'^!?'  ^^"''^  ^^ey'^-e  falling 

apar.t  at  the  same  time.  ^ 

J:    (giggle)  ya 

0:    It's  been,  real  strange 

Friends  seem  to  go  through  a  dialectic  using  their  corinon  nr  nar^llPi 
Tn^.'lTV  l""'  different  peVsemras  unique 

^id^frotdih:?:' ^^^^-^^^'"^  th«.:eweri5rthe' 

will  fA^r:?^''^"^  ^S^"  ingredient  in  the  felt  crisis.    A  friend 
:nd^lsL^'d'::e%"?risr  ^  ^^--^^^^-^^P-tant  task  to  help  another 

'  f?Hwr^  If  s^een-you  know  I  mean  there's  been  a  lot  of 

kidding  on  a  day  to  day  basts-  but  it's  like  when  the  chips 
are  down  uhm  the  other  per^son  has  been  there.  •  Like  a 
couple  months  ago  I  went  thro^gh  this  real  intense  time 
,11      "^T^"  ^^^^  ^  ''^^  breaking  off  a  relationship  - 
^  ^'f  ^^''^"^        particularly  bad  day  and  she 
was  only  a  week  away  from  her-.or  was  it  2  weeks  away  from 
.your  comps  at  that  point?  ^  . 

D:  .Ya  %  ' 

J:    for  her  Ph.D.  so  she  was*under  a  lot  of  pressure  and  yet 
She  took  the  whole  evening' off  and  you  know  just  spent  it 
with  me  jljst  talking  about  this  and  really  helped  me 
through  this  crisis  a  wbole^lot.    That  was  a  real  real 
^  bad  day.    Really  bad. 

•  ^     .*  -649- 
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The  key  inoredient  of  the  shared  sense-making  of  friendship  appears 
to  be  an  ultimate,  implicit  acceptance  of  the  other.    In  this  last 
example,  a  woman  who  has  maintained  very  traditional  roles  explains 
why  the  new  friend  is  important  to  sense-making-.the  new  friend 
offers  no  constraints  and  finds  different  behaviors  to  be^okay: 

J.    J  changes  when  she  drinks.    D  brings  a  part  of  me  out 
that  has  never  ever  been  out  before--it*s  real  uh  « 
sometimes  it  causes  problejns  but  it's  so  much  fun. 
I've  never  had  this  much  fun  before  irvmy  life  maybe  ' 
.  when  I  was  thirteen.    I  can  be  what  I  want  I  have  no 
constraints.    No  matter  what  I  do  it's  pkay  with  here 

So  a  shared  sense-making  aTs<^ serves  to  extend  one's  self  as  the 
sense-making  process  includes  (1)  acceptance  of  each  other  (2) 
shared  dr  parallel  experiences,  (3)  ^  con fi rmation -of  oqe's  own^ 
sense-making,  and  (4)  an  extension  of  one's  own  sense  making  with 
the  added  perspective,  experience  of  the  other 

REINFORCEMENT 

J^riends  spend  a  great  deal  of  time  reinTorcing  one' another 
This  support  varies  from  confirming  one's  judgment  to  one's  sense- 
making  to  one's  self.    In  this  .fir^t  example,  one  woman  explains 
-that-praise-for  a  "guy"  she  has  been  dating  reinforces  her' and  her 
judgment: 

*    .        •  -  ^  '  * 

But  It's  a  reinforcement.    In  fact,  when  we  went  for  a  walk 
^n  Sunday  we  took  turns  and  said  what  we  thought  was  really 
cool  about  the  guy.    It  was  an  outright  pat  on  the  back 
type  of  thing. 

The  helping  one  another  make  ^nse  of  conmon  areas  of  Interest  is 
reinforcing  in  Itself:  ^ 

J:  ...s^  I  can  get  feedback  from  her  and  she  can  tell* me 
what  she  thinks  about  it  an'  so  the  situation  becomes 
clearer. 

D:    One  thing  I  noticed,  how  much  of  our  conversation  is 
about  boys.    Anc^>7iow  much  of  it  is' just  reinforcing. 

Beyond  verifying  the  person.'s  judgment  and  sense-making,  the  rein- 
forcement C9mes  in  the  form  of  direct  compliments' 

J:    But  as  long  as  /it  comes  from  the  fact  that  we  spend  a 

lot  of  time  Building  each  other  ud. 
D:    Sure.  ^  - 

J:    And  so  that  we  can,  in  fact  we  have  these  sessions  wfth 
okay  I  want  to  tell  you  what  I  think  is  neat  about  you 
know,.  I  think  it  helps-,  this  is  really  neat.    And  some- 
times it  will  be  you  tell  me  what  is  really  neat  about 
me.    And  so  we  spend  a  h)t  of  ti/ne  doing  that. 

In  order  to  provide  mutual  support  one  friendship  pair  stresses  the 
importance  of  being  able  to  switch  roles: 
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J:   We  serve  as  support  and  advice  for  each  other,  It's 
not  one  pev^son  playing  one  role  all  the  time  See 
that's  exactly  what  takes  some  doing  eh.. 

D:    The  thing  Is. right  now  is  she-is  the  parent  and 

I'm  the  uh  she  is  the  adviser  and  I'm  the  advisee  or 
whatever  It  is  right  now.    Where  normally  I  ari  the 
advisor  uh  I  -feel,  don't  you  feel  that  way' 

J'    urn  hum, . , 

♦    Final  ly*  this  last  example  is  a  brief  but  Important  demonstra-* 
tlon  of  reinforcement- -a  negative  comment  is  Immediately  and 
directly  denied ^  ^ 

J:    So  she  dragged  me  to  churoh... 
0:    Dragged  nothing,  you 'were  olcay. 
•  .»  •  , 

While  reinforcement  may  come  in  rnany  forms,  it  serves  to 
strengthen  the  bonds, of  the  Relationship.    And  1 f  one  views  the 
friendship  relationship  as  an  extension  of  self  the^reinforcement 
of  other jserves  to  reinforce  self.  -  W 

DOING  FPIENDS 

^        We'do  n<^t  mean  to  fmply  all  is  sweet  and  wonderful  between 
-fr+ends.    friends-may-suffer-^ff^  remJ4^V9-<H)rvf^Uct$- just  as  the 
Individual  may  suffer  from  intrapersonal  conflicts.    However^  given 
the  special  Identity  of  the  friendship  relationship  as  an  extension 
of  self  the  stage  Is  set  for  accommodation  and  cooperation  is  , 
9Ppo$ed  to  1ntrans1genx:e  and  competition.    When  friends  find  them- 
selves In  opposition,  their  relationship  provides  a  compelling 
common  ground  for  the  resolution  of  the  problem--the  problem  becomes 
shared  as  opposed  to  indi^Jdual.    The  reasoning  of  fr1endship--that 
jthe  relationship  Is  unique,  a  place  for  sense-making  and  reinforce- 
ment of^self--prov1des  the  logTc  for.  r?tason-g1v1ng  in  the  negotiation 
process r 

,As'  friends  talK,  In 'their  everyday  IfWes,  they  must  manage  Soth 
agreements  and  conflicts.    In  doing  tKe  t$1k  which  leads  to  cooper- 
ation, fHends  exhibit  accommodating  behaviors.    Four  specific  areas 
In  which  friends  are  doing  accocrwodation  are  presented:    key  phrases, 
making  space,  making  time,  and  teboo  topics « 

KEY  PHfiitsES  ^ 

>  ^  ✓ 

Friends  n^y  yse  idyosyncratic  words  or  phrasei  as  a  means  to 
^ygnal  a  personaJ^j^eeJ  or  to  suggest  .what  is  needed  relational ly.  > 
For  example,  one  friendship  pair  explains  to  the  researcher  tj^at 
they  don't  "argiie"  rather  -they  "discuss."    The  signal' ^hey  use  for 
one  another  when  a  problem  needs  to  be  workecl  out  between  them  is 
Te£*s  gd"for  a  ride. .       *^They  explain  : 

J:    We'll  be  togetherieither  work  it  out  or  just  say  I  hope 
you  work  it  out.    We'll  say--'Let's  go  for^a  ride  and 
get  this  thing  worked  out,'    We've'never  really  been  mad,  > 
*  at  each  lather. 
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D:    not  really  mad. 

Interviewer-    Never  really  argue? 

D'    We've  discussed,    [to  friend]  I  think  I've  been  mad 
at  you  before  but  it  really  hasn't  made  any  difference. 

When  strain  i-s  perceived  in  the  relationship,  the  phrase  "Let's  go 
for  a  ride..."  serves  as  a  means  to  begin  negotiation.    The  phrase 
sets  the  standard  for  "discussion"  as  opposed  to  "argument"  (friends 
tend  to  use  argument  to  describe  an  emotionally-laden,  discussion 
with  intransigent  positions).    The  pair  views  talk  in  working  out 
problems  as  mu-tual'he>p  rather  than  coi^frontive.  ' 

In  the  secorrd  example  the  friendship  pa>1r  explains  the  signal 
"we  could  always  go  roller  skating": 

J:    D  really  lovsto  go  roller  skating  an^  I  have  to  be 
in  a  certain  mood  so  when  we're  really  getting  silly 
and  desperate  D  says--"We  could  always  go  roller 
skating."    And  see  we  uh  have  lUtle  things  we,  I 
don't  like  that  and  she  does  like  that.    So  we  know  each* 
other's  weaknesses  and  uh  if  something  gets  too  close 
too  hairy  to  discuss  you  uh  wa    . . .  ^ 

D:    too  hairy  to  discuss,  but  I  can't  remember' anything . 

Here  the  friends  use  a  known,  but  trivial «  difference  to  emphasize  ' 
the  silliness  of  differences.    Furthermore,  the  phrase  seems  to 
juxtapose  a  silly  activity  ?:ol4er  skating  against  a  serious  con- 
frontation, "hairy"  issues--offer1ng  an  willingness  to  drop  the 
issue. 

The  third  example  contains  two  phrases,    "Hy  T  is  crying"  was 
fearned,  by  these  friends  in  a  women's  transactional  sleminar.  The 
friends  use  the  phrase  frequently  when  one  person  needs  to  talk 
personally  and  be  heard.    Th^  friends  also  use  the  phrase,  "I  love 
you",  T"ldve  you"  to  indicate^  the  same  "Condi  tioh.  - 

J:    We  all  know,  it's  a' thing  between  us,  we  know  if  you  call 
and--"Hy  'I'  is  cry1ng"--you ' re  supposed  to  shut  up  and 
listen,  Jt,  it  is  a  thing  between  us.  uh..-. 

D:    Now  that  J  said  this  thing  too--"  I  love  you,  I  love  you"-s.- 
really  means  shut  up  and  listen. 

J:    So  if  someone  says--"My  'I'  is  crying" --you  know  know  they 
^will  take  care  of  you  or  you  are  very  dejTressed. 

So  in  this  example  a  phrase  signals    an  Individual's  IRood  and  what 
one  friend  needs,  at  that  moment  from  the  other. 

*Key  phrases  which  may  be  picked  up  from  anywhere  develop  a 
unique  meaning  for  the  friendship  pair.    The  use  of  the  phrase  serves 
as  a  signal  for  what  is'  needed.    The  phrases  serve  as  {1)  safety 
va1ves--to  let  off/out  steam  if  the  discussion  gets  "too  hai ry , 
(2)  as  a* "rail road  switch"  to  take  the  conversation  in  needed  direc- 
'ttons--on  the  track  to  "discuss"  a  relational  problem  between  the 
friends,  on  track  where  one  friend  gets  to  be  the  focus  of  attention. 
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^^AKING  'SPACE 


Inevitably  in  any  relationship  Individual  needs  will  come  Into 
confl  1ct--the  fulfillment  of  tne  needs  calls  far  contradictory 
behavior.    Responses  to  this  conflict  may-Include:    (1)  fighting, 
I'You  always  get  what  you  want,    I  never  ^et,,  ,y  (2)  t)arga1n1ng,  ' 
•*You  can,,, If  I  can,,,,"  and  (3)  negotiating.    Negotiating  involves 
choice-making  where  one  or  both  of  the  Individual's  recognize  that 
one  person's  needs  should  take  precedent  aver  another's  at  this  time. 
The  choice  Is  freely  made  and  does  not  Involve  the  nothwi  of  rewards/ 
costs.    In  the  sample  of  conversation  below,  J  &  D  reflect  back  upon 
an  accommodation  that  was  ma<Je  for  one  of  the  Individual's  whije 
she  was  In  the  process  of  studying  for  comps.    This  particular 
accommodation  Involves  the 'ii/e  of  "5pace"^^5  the  members  of  this 
friendship  pair  are  also  rojimmates.    Note  that  discussion  of  Indi- 
vidual needs  and  how  to  accommodate  them  was  rather  limited  at  thp 
time.    The  person  who  was  studying  for  comps  explains  what  was  said: 

r  was  going  through  the  comprehenslves  and  studying  for 
them.    I  sat  both  of  them  down  and  I  said  "Look  I'm  very 
selfish  right  now  and  some  of  that's  okay,  but  don't  let 
me  railroad  you  gu^^" 

But  later  conversations  revealed  that  this  statement  was  not  made 
Until  very  late  In  the  summer--wh11e  the  situation  had  existed  all 
summer.    Instead,  the  Sjense-makln^/lnterpretatlon  of  the  accontnoda- 
tlon  Is  largely  made  after  the*fact.    Furthermore,  the  accc(nnodation 


The  one  who  was  not  studying  for  comps  opens  up  the  conversation  by 
revealing  his  cr1t>er1a.  for  when  to  confront. 

I  don't  know  you  know  I  do  get  annoyed  about  things  but  I 
think  about  when  I  get  annoyed  about  something,  r  think 
about  It  first  and  then  I  think,  'Is  that  reasonable?  Is 
^|4bat  unreasonable?    Can  It  be  changed?'    Like— well  I  never 
Wiared— It 's^  funny  'cause  I'm  sensing  we're  starting  to 
^'      bring  out  somethings  that  we^^ayen't  cfi5.llj^  Xalked^about 

before.    Like  It  used  to  get  annoying  toT  me  uh  when  you  were 
studying  fof-  your  comps.    Everyday  I  (Tame  home  you'd  be  sitting 
there  studying.    Every  morning  I  got  up  you'd  be  downstairs 
watching  TV  and  I'd  think  'Oh  shit.'    But  I  did  not  want  to 
get  flTthe  way  of  your  comps  I  Just  considered  what  I  was 
feeling  at  that  point  (a)  there  was  very  little  that  could  be 
practically  done  about  1^,  and  (b)  I  thought  your  comps  were 
more  Important  thatf  my  personal  conven4ence.    I  just  said  you 
know,  'Fuck  It**  «?nd  just  didn't  say  anything  and  just  you  know 
If  I  wanted  to  be  alone  I'd  just  go  upstairs  or  go  out  or... 

They  go  on  to  recreate  one  particular  .Instance  and  then  to  negotiate 
how  the  different  needs  should  be  accommodated: 

s 

J:    Well  that's  when  I  suddenly  real Ized^-somewher^e  In  there 
,there  was  something  that  happened  that  annoyed  me  ami  I 
said,  'D  I'm  In  here  Studying ' --and  you  turned  up  the 
music  or  something  real' loud? 
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D,    No  I  asked  yto  to 

J:    You  asked  me  to     And  I  though  well  I'm  here  studying 

and  I  got  real  angry  and  all  of  a  sudden  I  realized.^  , 
^     D:    I  had  asked  her  to  turn  up  the  stereo  and  she  turned  ' 
it  up.    Then  she  was  mad  at  me, 
[laughter] 

J:    Then  I  realized  we>l  J  you  have  no  right  to  be.  And 
I  realize)*  how  selfish  I- had  been--I  mean  after  talking 
to  you  about  space--how  selfish  I  had  been  about  space. 
And  when  I  plopped  myself  downstairs,  what  was  I 
expecting  the  two  of  you  to  do?    Tippy-toe  around  me 
oust  because  I  had  these  comps  I  mean  that  was  my  choice 
to  take  the  comps  and  that  wasn't  — that  wasn't  fair. 
And.  uh  It  was  very  late  in  the  summer  for  me  to  suddenly 
realize  — tfret  was  too  bad,  I  wish  you  would  have  said 
something  before.    Ideally  do.    But  that's  when  I  turned 
around  to  both  of  you  and  said,  'Look,  do  what  you  want 
to  do  dowa  here  and  if  you  want  to  turn  the  music  up  loud 

,       I  have  the  choice  of  trying  to  study  through  ft,  of  stop- 
ping studying,  or  going  upstairs.    This  Is  your  house  too,' 

D:    Or  even  If  at  that  point  you  had  just  said,  'Hey  I'm 
studying  right  now, , , 

J:    No.    But  I  suddenly  realized  I  was  not  fair  in  doing  that  * 
that's  why  I  came  back  to  you  and  > 

D:    oh,  oh 

J:    said  'I've  been  very  angry'  but  then  I  realized  my  anger 

^  1s^  not  jus^i  fled  and  so  you  do- -a  51  d  if  you  want  to  turn 

tJi^usTc  up  loud,  go  do  that  and  tfiat  leaves  me  C  — ~ 
Sorry  you,  had  a  whole  suTnmer  of  it  because  It*  really  was 
lafe In^the  summer, , , 
0:    It  wasn't  like  It  was  a  dally  kind  of  thing.    It  was  you 

know  maybe  one  morning  a  week  uh  you  know' 
.J:    Ya  ' 

0:    It  would  be  bothersome  to  m6  t 
J:    ya  ^ 

0:    I  just  didn't  consider  It  any  real  big  deal,  noth'ing  I 

wanted  to  make  an  issue  out  of  so  I  didn't,  -      -  -  ^ 

J:    Well  at  somAoInt  daylight  dawned  on  me  anyway  that  It 
was  an  InconjBnience  for  the  two  of  you  and  that  was  not^ 
very  fair  oFTne,    So  that  was  what  happened  after  that-- 
what  happens  now.    If  I  really  need  to  study  or  something 
I  just  go  upstairs  and  close  the  door  to  the  livingroom  ^ 
^  and  say  well  you  people  do  what  you  want  to  do,  it's  your 

house  xtoo.  -And  I  was--that  was  good  for  me  to  come  down 
from  my  high  horse  and  realize  that  the  world  does  not 
revolve  around  me. 

Finally,  acknowledgement  of  accommodation  by  other  Is  carried  o« 
not  only  at  the  time  but  Is  pursued  at  /later  datet  > 

J:    I  think  one  of  the  things  that  happens  that  while  I  was 
listening  to  t'fie* conversation ,  wHen  we' were  talking  Vast 
week  Is  uh  I  started  to  feel  a  little  s^ad  about  what  had 
transpired  about  the  summer  and  so  uhm  what-4  did,  I  went 
out  and  I  bought  a  carnation  and  flopped  It  in  hIsVoom 
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and  wrote  a  little  note  around  it  saying  that  that 
somehow  I,  through  not  paying  any, attention  at  all',  . 
and  he,  through  a  definite  decision,  had  come  to  the  * 
,  same  ;2onclus1on--that  somehow  )7iy  needs  for  the  sufrmer, 
that  being  somehow  to.  study  for  the  comps ,  were  going 
to  be  more  Important  than  his  needs  and  I  sSid  that.. 
D:    the  thing  is  that  I  wasn't  picking  that  up,  that  wasn't  . 
something  that  I  was  getting,  from  you  I  mean  that  was  my 
idea  too. 

J:    Okay  '  } 

D:    You  know  It  wasn't  like  you  know  I  thought  you  were  taking 
over.    I  thought  your  comps  were  very  Important  too  and 
^:J4^t  you  know  didn't  want  to  .do*  anyth  ing'to  you  know... 
J  WeHya... 
D     to^  screw  up  the  . . 

J:    Ya  they  are  inportant--for  sure.    But  I  think  what  uhm  I 
think  what  the^  jist  of  the  whole,  whole  note  was  is  that 
we  both  had  and  still  do  have  needs  and  that  there  is  room, 
within  our  friendship  for  these  to  be  satisfied  at  the 
same  tinje  and  that's  not  the  idea  that  one  takes  precedence 
over  the  other,  I  don't  feel  as' though--!  mean  obviously 
the  comps  are  important.    School  is  very  Important  to  me. 
Sure 

J:  ,But  It's  not  more  important  to  me  than  your  friendship'or 
^  seeing  that  somehow  that  things.  wWich  would  satisi 
happen.    I'm  not*  going  to  cry  this  time. 


V  Happen. 
So  a  time'  ^pent 


reflecting  back  on  a  time  of  accommodation  displays 
the  implicit  negotiation  which  took  place,  reaffirms  the  importance 
of  the  relationship;  as,  opposed  to  the  individuals,  -^^e  nego^tiation 
invclves  an  expression  by  each  of  how  the  other's  needs  are  Important 
and  should  not  be  impinged  upon.    Bather  than  making  arguments  for 
themselves;  J  argues  for  D's  needs,  and  D  argues  for  J's  needs.  Any 
accusations  are  of  self, 'rather  than  other.    Forthermore ,  rules  for_ 
future^ confrontation,  accommodation  are  ^et,  don*t  confront  unless 
CD  a  practTca!  a"Tler71atTve~ex1sts  ,"f2)  the-accommodation  is  unjustt- . 
fled,  (3)  the  accommodation  beconies  a  burdens    On  tt>e  other  side, 
when  an  accommodation  is  recognized  by  the  one  receiving  the  benefits 
that  imbalance  should  be  acknowledged  and  creative  alternatives; 
sought--aga1n,  choice  making  in  an  atmosphere^of  personal  responsibility 

MAKING  TI)1E 


One  problem  which  seems  to  eff^t  most  estj)11shed  friendships 
Is  how  to  find. time  for  one  anothe/.    One  friendship  pair  over  the 
course  of  3  sessions  displayed  tha  accommodation  process  of  how  to 
make  time  for  one  another.    The  prbcess  begins  by  one  member  expre$<1ng 
Jthe  need  for  some  contact:  / 

J:    He  g6  through  periods  where  we  don't  neces^/'ily  see  each 
'        '"^Ker^'a  whole  lor  fn'^hlch  we  get-iivt<J^5^  . 
cussions  Just  about  life,  and  our">H41udes  about  stuff. 
And  other  times  wh^e  it's  sort  of  *see  you  sometime sort 
of  thing.    And  I've^een  missing  because  we  seem  to  be  in 
one* of  those. 
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D_.    Ya*   *  • 

j'    ^hips  passing  in  the  night  sort  of  perjod.    I  don't  feel 
as  though  I  had  talked  to  yoii  about  what  was  going  on  ' 
Jfi  your  life  recently  and  missing  that  ^  sort  of  a--I 
don't  like  to  use  the  w6rd*-need--but  that's  kind  of 
9      what  it  gets  to  be.    It  gets  to  sort  of  like  an  ematiness 

or  some thingj when  I  don't  touch  bases  with  you. 
0     Ya  ,  • 

J:    'Are  you  okay,  and  how's  the  job  going  and  howJs^  the 
research  going  and  how's  it  going  with  [woman's  *name]?* 

0:    I  feel  like  I've  gottert' iTitO  the-.-iti's  funny  becaus4  I 
swore  I'd  never  be  this  way--I  feel  lilte  I've  gotten  into 
that  sch^i^k  where  I'm  so'wra^Jped  uf>  in  my  work  and*  you 
know  in  community  activities  I'm  like  kind  of  ijfesing 
out  on  things  at  home.  .You're  right,  we  don't  sit  down-- 
when  was  the  last  time  we  sat  down  over  a  cup  of  tea  and 
jast  you  know^^tallced  for  an  hour  or  something?!' Tm  a.lways 
on  my  way  here  and  there...' 

J     Ya  but  well  that's  me  too     I've  been  in  and  oqt  and  busy 
doing. stuff  and  it's  real  hard.    D  is  on  his  block  placement 
right  now  so  he  in  effect  is'  working  40  hours  .a  week  and 
I'm  full  time  in  school  so  that  our  schedules--I  mean  he 
*•    has  evenings  free  for  the  most  part  except^  for  a  couple  of 

evenings  a  week.    He  goes  into  work  late  .this  morning  so  ^ 
we  could  talk  this  morning.    And  I  have  to  study^.    I  mean 
I  can  take  off  some  timef  but  ^t's--well  you  know  [you  =  the 
researcher]  .    /  • 

[laughter]  *.  /  '  " 

And  so  you  just  sort  offm'iss  each  othdr.    We  each  have  i 
friends  that  are  not  nepssarily  shared  and  activities  tha^ 
are  not  necessarily  shared--which  is  good.    But  then  that 
taws  us  again  out  of  the  realm  of  each  other. 


The  conversation  progresses  frOm  J  expressing  the  need,  to  D  pro- 
viding an  account  for  his  behavior  and  an  agreement  that  ()ersonal  * 
talk  time  had  been  neglected  a  legitimate,  shared  need.    J  then 
-~  ^^i)pints  out  that  the  responsibility  is  hers  too,  she  has  been  busy 
as  well--so  blaming  is  avoided."  An  Interesting  phenomenon  of  the 
^     data-gftthering  Cechi^ique  displayed  here  is  that  J  then  offers  a 
\  justification/rationale  to  the  researcher..    The  ^implication  seems 
\^o  be  "We  r*feally  do  have  a  good  friendship,  we  each  just  iiave  other 
d]B?rtands  on  our  time  right  now."    Part  of  the  "evidence"  is  reference 
to  the  researcher's  own  experience  as  a  graduate-  student,  "Well  ypu 
know.'' 

After  aybrief  digression  J  and  D  pick  up  the  discussion.  Here 
J  clarifies  why  this  need  is^just  being  made  known  now.    The  reason 
^  is  based  on  dawning  real izatiorf  as  opposed  to*anger,  confrontation, 
one  specific  instance...: 


About  me  keeping  busy  ,to  avoid 

Ya  V  '  • 

thtfiklTig^^bout  th'ings^, -avoid  what  the  f eeli/i^s .are.  d])Ou t_ 
things 
J:  Ya* 
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D:    And  that's  why  I'm  finding  lots  of  things  coming,  out 
,  here  this  morning  you  know  be*g1nn1ng  to  find  that  I 

didn't  realize. 
J:    Well  I  figured  that  It  was  one  ofVhose  things  we  seem 
to  uh  sort  of  like  It  comes  together  when  we  each  need 
to  or  something.    So  It  wasn't  anything  that  I  was 
worried  about.  It  was  somethln^^  I  just  realized  that  I 
was  missing.    I  hadn't  sort  of  checked  In  with  you 
recently  and  uhm.and  sort  of  just  getting  to  think  of 
that  and  realize  at  some  point  It  would  be  nice  If  we 
could--1t's  nothing  that  ever  gets  designed,  that  gets 
planned--' Gee  why  don't  we  sit  down' --It's  a  very 
spontaneous  thing  that  comes  about  and  whatever  each  of 
us  Is  particularly  dofng  at  that  moment  just  stop  and 
touch"I  think... 

At  this  pQint  D  Interrupts  J  and  the' process  of  negotiating  a 
mutually  comfortable  way  to  accomplish  personal  time  begins: 

D:    Sometimes  that's  uncomfortable  forme  because  when  I've 

got  something  In  mind  to  do,.. 
J:  Ya 

D:-    Sometimes  It  feels  awkward  for  me  to  take  10  minutes  out. 
It's  like  I'm  always  half  way  to  going  somewhere  and  I'm 
•   you  know 
J:    Ya  .     .  ^ 

D:    and  I'm  not  really  right  there.    There'^  a'part  of  me 

that's  saying/ 'Hjell,  gee. I.  should  be  going,  let's  try  to 
wrap  this'  you  know,  to  myself  anyway.  *  * 

J:    Well  i^'s  hard. for  me  sometimes  too  to  relax     I  mean 
'    It's  like  wh^  uh— Is  that  always  true,  is  that  always  true' 

D:  7*0  you--atways  like  every  t1ine_we_ever  talk? 

J:    Ya  ,  ~  ^ 

D:    No  but  to  be  honest  like  last  n1ght--Jane  Eyre,  no  not 
Jane  Eyre  * 

J:    Prfde  and  Prejudice 

D:  Pride  and  prejudice  came  on  and  I  was  kind  of  you  know  I 
was  trying  to  listen  to  what  you  said  and  trying  to  keep 
iip  with  the  TV... 

J:  'Ya,  I  realize... 

D:    In  fact  I  was  In  neither  place... 

J:    Ya  I  real Ize  that. . . 

D:    I  wasn't  saying,  'Hey  look  can  we  talk  after  the  show?' 

Uhra  I've  even  started  doing  that  with  [other  friend's  name-- 
talks  briefly  about  him] 

J:^  Well  I  realized  It  wasn^' t  uhm'  that  last'nl/?t  was  IJke  I 
could  tell  wasn't— you  weren't  there.    If*  fact  you  dldn't-- 
even  when  I  walked  In,  H  wasn't  even  mk  but  you  didn't 
seem  to      there  with  anybody  ^ 

D-    Uh  hnw 

J:    You  didn't  seem  to  be— he  had  some  company  oyer  last  night 
and  I 'was  out  on  another  engagement  and-when'l  came  In  you 
wer,e  playing  banjo  but  you  still  didn't  seem  to  be  with  any 
body  in  the  room--got  the  feeling— so  1  realized  last  night 
I  was,  I  was  In  my  mind  beginning  to  want  to  touch  and  say. 
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'Look  I  have  missed  out  on  your  life  for  the  past  2  or 
3  weeks  or  something  like  that  and  uhm  but  realizing 
that  was  not  going  to  be  It  last  night,  we  were  not 
going  to  be  complete.  -  And  prebably  also  because  I  was 
not  necessarily  there  either. 

So  J  and  D  begin  to  work  out,  the  problem  of  how  to  make  time  for 
personal  talk--wh11e  the  spontaneous  seems  most  natural  outside 
influences  impinge.    D  reveals  his  discomfort  at  not  being  able 
'to  focus.    J  explores  how  prevalent  this  discomfort  Is.    D  and  J 
both  refer  to  a  specific,  recent  event  to  clarify  and  substantiate 
the  difficulty     Note  how  J  shades  Jthe  responsibility  for  "fiot  beinq 
there." 

Weeks  later  J  and  D  have  obviously  continued  to  struggle  with 
thfs  problem,    j  has  been  talking  i^bout  some  doubts,  feelings  she 
has  about  a  man  shejj,as  been  datfng: 

But  I 'also  reair^T" j  feels  a  little  bit  In  there--and 
I'm  not  sure  whether  some  of  this  also  pertains  to'you-- 
of  feeling  a  little  left  out,  a  little  worried.  There 
are  certain  people  in  my  life... 
0:    left-out^  of  what?  / 
J:    left  out  of  your  time.    I  mean  It's  nice  One  of  tha 
^  things  last  night,  you  suggested  that  even  after  we 

decided  not  to  do«^h1s  In  front  of  tapes  that  we  made 
sure  that  there  is  time  that  we  continue  this  sort  of 
thing  * 

So  the  negotiations  have  now  progressed  from  (1)  an  expression  of 
a  need  for  more  persona/  talk  time,  (2)  a  mutual  agreement  that 
,  such  "touching  base"  Is  Important,  (3)  a  sharing  of  the  pragmatic  ^ 
problem  of  othV  demands,  (4)  IFie  working  through  of  the  problem      *  . 
with  depending  upon  spontaneous  "touching"  to,  (5)  a  more  formalized 
agreement  to  set  aside  a  s^eclaT  time  for  talking,  to  schedule  one 
arjo.thec  Irfto  their  lives  rn  order  to  avoid  the  distancing  from 
reoccurring  In  tfie  future.    J  comments  later  In  the  same  session- 

J.    Realizing  thrf%  and  having  dose  that  maybe  I  haven't  paid 
enough  attention  to  some  relationships  that  exist  right 
now  that  are  Important  to  me  uhm  like  you,  ya  j^a  and  asking 
for  you  the  same  kind  of  thing  back  of  of  it  would  be  fun 
to  schedul5'--I  would  like  to,  let's  put  It  that  way-- 
schedule  times  to  do  things  togetfTer  oth€r  than  just  this'll 
have  to  be  this.  ^ 

The  next  session  reveals  that  the  friendship  pair  has  Uken  action 
an  their  expressed  mutuaj  desire  to  "take  time  to  touch  base": 

J*    I  wanted  to  thank  you  for  taking  out  that  time  for  me 

yesterday  , 
D:    It  worked  out  better 'for  me^tCTO 

J:    I  was  fussing  I  uhm  because  I  was  just  saying  like  I  felt 
that  even  with  the  tape  recorder  going  that  even  with 
blocking  out  this  time,  it  wasn't  enough  time  or  something-. 
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like  tha't  and  th^re  were  also  sometimes  things  I 
wanted  Jo  say  where  it  being  in  front  of  seething 
\  as  impersonal  as  the  tape  recorder--no  offense  tape 

recorder  and*^ [mentions  researcher's  name,  laughter 
.    ^  an<l  kidding]  hum  cause  there  were  just  sone  things 

that  had  happened  that  I  had  wanted  to  s^iare  I  <)ust 
^  also  fel  t  1  i ke  I  ha'dn't     touched  base.  .  fcon versa t ion 
'  goes  briefly  off  on  a  tangent  then  returns]  and  I        ^  < 

miss  that.    You  made  the  comment,  otherwise  it  becomes* 
like  a  board fng  house 
^0:    Ya  we  had  a  little  chat  yesterday.    I  had  just  come 
^home  from  church  and  I  was  getting  ready  to  go  cross 
3  country,  skiing  and  she  said.  Hey  wait  a  minute  [chuckles] 

^.  drop  the  anchor  here  a  second,  we  haven' t--she  said 

basically  that  we  hadn^'t  gotten  to  talk 'for  so  long  and 
she  had  ^wanted  to  talV  and  evcti  she  was  feeliiig  bed 
because  it  seemed  like  at  times  the  only  time  I  was 
Interested  in  pursuing  our  relationship  wars  when  I  had 
something  I  wanted  to  dea^  with--so  uh  you  know  we 
^  ..talked  about  that  a  little  bit  and  then  decided  to  stay 
/  home  and  uh  just  had  a  real  pledj^ntr/lay 

I 

Here  negotiation  involves  (1)  a  recogni tion/app^ciatfon  of  the 
accommodatloh  and  (2)  an  acknowledgement  that  the  accommodation  was 
mutually  beneficial.    Interestingly,  the  friend  who  responded  to 
the  ^quest  was  the  one  who  recounted  the  incident  for  the  researcher. 
0*s  recounting  appears  to  reflect  an  acceptance  oTJ  and  J's 'comments; 
a-l  1  this  acceptance  reaffirms  the  mutual  benefits  of  the  accommodation 
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TA&OO  TOPICS 

Friends  may  acconxnodate  one  another  by  avoiding  -"taboo"  topics 
--areas  in  which  they  have  found  their  views  are  intransigent.  Note 
that 'this  accommodation  is  more  than  just  avoidance  of  conflict/ 
confrontation.    Rather,  the  accommodation  displays  an  acceptance  of 
an  unchangeable  aspect  of  the* other's  life  and  thus  an  acceptance  ' 
of  the  friend.    One  friendship  pair  ex{>lains  how  tVg  one's  husband 
became  a. taboo  topic r       ^    i  * 

/  /  s.  ^ 

Ji    tbere  came  a  time»when  I  didn't/H^ike  that  role  at  all. 
Everytime  I  needed  ^dvice  or  support  from  her  she  wouJd 
g'ive  that  but  it  was  fair  and  critical  parent  to  child. 
So  I  quit  asking  for  adv.lce  for  awhile  about  Bob  and  uh 
0:    [talk  over]    See.  Tm  a  feminist. 
'  And  when  Bob  was  being  an.,asshole,  I  said  kick  him  out. 

/Cuz  Tve  been  divorced  seven  years ^and  uh  I  don't  see 
why  she  took  it.  .  * 

J:    But  see  he  wasn't  he  wasn't  being  an  asshole  he's  a  very 

'traditional  man  and  his  role  changes... 
0: ^Hho  cares? 
[B?th  laugh] 

J:   See  we  get  real  testy  anymorb  » 
^continued  laughter]  v 

Here  the  frierrds  see  differences  in  their  roles  that  are  important 
outside  the.ir  relat1onsh1p--a' meeting  between  roles  of  traditional 
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wife  and  divorced  femTnist     The  one  woman's  husband  has  become- 
the  repository  of  the  intransigent  views  tiiese  roles  might  embody. 
They  use  humor  to  exit  from  the  topic  , 

The  decision  to  avoid  a  taboo  topix;  does  not  ellrfiinate  the 
need  for  future  negotiation     Rather,  the  decision  to  accommodate 
just  sets  the  goal  for  negotiation  when  the  topi^c  aga.in  arises-. 
But  the  graceful  shiff  away  from  the  topic  must  be  negotiated. 
In*  the  abov'e  example.^ J  could  have  responded  to  the  flip  "Who 
cares?"  with  a  serious.  "I  do."    Instead,  she  accepts  the  teasing 
'  and  laughs--essential ly  "No  sense  going  into  that  again,  it's  not 
worth  our  friendship."    The  willingness  to  put  a^ide  the  conflictful 
topic  reconfirms  the  frienship.    Slips  do  occur  as  demonstrated 
below:  ' 

^       J:'  That's  a  strain  on  our  relaTtDOShip  really 

D:    See  we  don't  do  anything  except  go  to  school  We're 
bo#i  so  busy  we  don't  have  time  to  go  out  and  Just  be 
frien'ds  ' 

df^Tt's  not  that--you're  single  and  I'm  married  and  that's 
hard  . 

D:    Well  geffi,what  could  Bob  s*ay  about  us  going  out  to  dinner?  * 
Oh  geez  [said  with  quiet  anquish] 

The  "oh^  ge^z"  reflects  a  recognition  that  the  taboo  has  been  violated. 
How  thTs  violation  is  handled  in  the  next-section  of  conversation 
demons tcates-;4H)w  the  friends  negotiate  their  way  out  of  a  confronta- 
tion.   The  ne'gotia^on  ttegins  when  the  person  making  the  violations 
acknowledges  il--"Oh  geez."    J  then  had  the  alternatives  of  (1)  agree- 
.r  ing  that  her  husband  could  be  an  "asshole"— giving  up  ground  that 
^she  had  established  in  previous  conversations  as  important  to  her. 
(2)  attacking  her  fr'iend--"you  always  f^k  on  my  husband"--"winning," 
preserving  her  position/relationship  with  her- husband  at  the  cost 
of  losing  in  her  friendship,  and  (3)  acknowledging  the  intransigent 
position.    J  selects  3:  « 

J:    Well  uh  J  thinks  Bob  feels  about  yoO*  the  way  you  feel 

about  him    •  ^ 
Ejaughtef] 
0:    Bob's  okay  ' 

J:    [mimicking  the  husband]  "You  going  with  Jones  again— you 

see  U  as  anglin'" 
[continued  laughter] 

D:    Maybe  that's  why  he  doesn't  want  us.  to  lie  seen^together 
[continued  laughter* and  abrupt  topic  change] 

So  the  process  of  negotiating  away  from  a  taboo  topic  includes  (1) 
acknowledgement  by  the  pef-son'who  slips  that  the  taboo  has  been 
viplated--some  sort  pf  an  "opps,"'(2)  a  willinrgness  by  the  other 
not  to  pu^h  a  confrontation,  (3)  acknowledgement  by  the  pair  of  the 
intransigence--often  accomplished  through  the  ifse  of  humor,  (4)  after 
,  the  mutual  demonstration  of  acceptance  of  the  intransigence--i t'? 
'^okay  to  differ  (Goffman  might Jabel  this  instance  a  type  of  face- 
saving)--an  a6rupt  topic  change.    N*te*how  an  abrupt  topic  change 
immediately  following  the  recognition  of  the  slip  "Oh  geez"  would 
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have  Intensified  feelings  of  having  committed  a  violation  of 
rules— the  humor, ^hlle  not  erasing  violation,  helps  to  establish 
that  friendship  ami' caring  Is  strong  enough  to  accommodate  such 
"slips," 

Through  the  examples  af  accommodation  certain  rules  sfor  nego- 
tiating frieml'^s  role  emerges.    The  basic  criterion  for  decision 
making  in  accomraodation  rests  within  the  "reasoning  of  friendship." 
The  question  Js  asked  "How  Important  Is  the  difference  between  us 
as  compared  td  how  Important  Is  the  other?"    Given  that  the  people 
are  In'a  bonded  relationship,  eac-h  person  sees  the  other  as  an 
extension  of  self.    Because  friends  find  each  other  to  be  an 
extension  of  self,  this  answer  most  often  favors  Importance  of  the 
other  person  over  the  apparent  differences  or  conflicts.  Within 
sach  a  framework  of  mutuality  fighting  or  bargaining  which  preserve 
IndividuaHty  have  no  meaning.    Negotiating,  which  does  not  emphasize 
giving  up  or  losing,  provides  the  mechanism  of  accdrtwodation  to 
place  both  people  in  the  gainful  position  of  extending  sihf  through 
other, The  three  areas  of  being  friends  and  the  four  areas  of 
doing  friends  are  part  of 'the  accofrmodati ve  process  of  negotiarting 
the  role  of  friend. 
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Sf-eech  coiraounication  scholars'   traditional  interest  in  discussion 
methods  arA  problem-^sotily ing^  evi-dence  a  fundamental  concern  with  the  ro- 
idtionshif  betwe/jn  communication  and  the-^iuaiity  of  group  decisions. 
That  ';ontinunicatJ.on  is.  both  the  crucible  and  catalyst  for  decision  out- 
(jomes  has  bijen  grounds  for  research  on  orientation  and  consensus,*^  pha- 
sic models  _yf  decision  development,^  and  sequential  structure.''  Embed- 
!ed  i.n  thia  view  is  th«  presxBrption  that  symbolic  interaction  m  groups 
13  rtiatcfd  to  decisioiv  outcones  through  the  effects  that  interpersonal 
HLbsaqos  have  in  altering  or  reinforcihg  other  members'  decision  pre- 
ferences*'. This  communication-inf luence-outcome  link  ,farely  is  studied 
by  small  group  researchers, ^  /however /and  «ven  leSs  so  against  a  back- 
drop of  group  decision-tnaking^  (rather  than  outcomes  like  member  satis- 
faction and  g?oup  productivity) .    Even  when  symbolic  influence  ffttempts 
have  be^fw  linked  to  group  outcomes,   "communication"  has  been  treated 
moi^  as  a  JLast  of,  variables  than  as  a  coherent  hierarchical  framework 
for 'examining  interpersonal  influence  and  deci^itvis.     Variables  such  as 
"opinionatedness.,  "7  "orientation,"^  "de  li  be  rati  verve  ^ ,  "^  "seeking  ,,"^0  ^ 
"af fectivitt*        and  "dominance /-"^ 2  although  potentially  singly  impor- 
tant in  relation  to  inf  lu^ce  and  outcpmeS,  demonstrate  lifetle  .internal 
consistency :     Nor  do  they  offer  a  basis  for  elaborating  a  theoretical 
approach" to  communicative  influence  in  groups, 

^         lO  this  'essay  ^  propose *a  ^ethod  for  studying  argument  in  reliation- 
ship  to  ^tSrperSona^  influence  an4  group  decisions.    Our  focus  on  argu- 
ment is  part  of  a*  larger  concern  with  developing  a  hierarchical  coranum- 
cAtion  framework  for  studying  interpersonal  and  ^roup  influence  (which 
in  tur^  15  part  and  parcel  of  an  ongoing  inquiry  into  group  and  organi- 
zational decision-making  dynamics).'  In  the  sections  below  we  first  rof 
view  the  general  research  program,  including  specif Iq  studies  which  have 
.preceded  and  necessitated  our  present  concerrT  with  argument.    Then  we 
we  outline  a  series  ofr  research  questions  on  interpersonal  -influence  and 
group  decisions  which  comprise  the  next  major  stage  of  the  research  pro- 
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qram.     In  i'articular,  ^wc  examint-  the  ways  in  which  argument  theorists' 
traditional  and  recent  [jersf.cctives  may  be  relevant  to  answering  those 
tjuest^ons.     Third,  tnt  majority  of  tho  F>aper  is  devoted  to  ^  qualitative 
analysis  of  ^rou]^  drgument  undertaken  (a)  to  c'^Tftfjare  the  utility  of  three 
aprroachcb  to  analyzirg  argument  (Toulmin,  Perelman,  and  Jacobs  &  Jackson) < 
.ind  (b)  tc  lay  tne  foundation  for  an  ^guiaent  cprilng  scheme  useful  for 
answering  the  research  questions  allude^^-to— tl^ve . 


TH^RETICAL  ORIENTATION 

Seibold,  Pooie,  and  McPhee  recently  outlined  a  program  for  investi- 
gatirg  group  dynamics  in  general,,  and  decision-making  processes  in  parti- 
cular.^^   Their  proposal  was  rooted  in  a  structurational  perspective^^ 
and,  consistent  with  the  presumption  of  most  communication  theorists, 
was  based  upon  the  premise  that  factors  determining  social  action  exist 
within,  and  draw  their  force  from,  streams  of  ongoing  interaction.    The  « 
theory  of  atructuration  seeks  to  explain  this  production  and  reproduc- 
tion of  social  systems  in  terms  of  actors'  applications  of  rule  and  re- 
source structures.     For  example,,  established  work  groups  usually  display 
a  status  hierarchy  of  members.    Viewed  as  a  "system,"  the  group  may  be 
depicted  as  a  network  9f  roles  and  ranks  (in  turn  reflecting  various 
power  and  influence  relationships)..     But  there  is  a  "structure"  under- 
lying the  system  and  helj ing  to  generate  itt     norms  governing  interac- 
tion among  members  of  different  statusy  superiors'  control  of  resources 
•  like  funds  and  promotions,  subordinates'  control  over  the  flow  of  up- 
ward information,  and  so  for*-h-     The  system  exists  and  is  identifiable 
because  it  is  structured-    group  members  rely  upon  available  rules  and 
resources  to  foster  and  maintain  relationships,  but  the  pattern  of"  their 
relationships  can  be  explained  in  terms  of  the  differences  in  rules  and 
resources  that  they  have  access  to.     Hence,  the  "structurational"  per- 
spective captures  and  reinforces  this  circular  relationship  between  the 
production  and  reproduction  of  social  systems.    Whenever  a  structure  is 
dravm  upon  to  inform  action  ("production") ,  the  action  "reproduces"  the 
structure  underlying  the  existing  system  by  €acitly  displaying  it  and 
confirming  it  as  a  basis  for  action. 

Seibold,  Poole,  and  McPhee  set  forth  a  structurational  approach  to 
small  group  research  in  general*  (a)   in  which  production  and  reproduction 
of  structure  is^ viewed  as  the  essential  nature  ot  group  interaction,  and 
(b)  which  seek^ as  its  end  explanation  of  the  rold  of  internal  and  ex~ 
ternal  factors  in  the  production  and  reproducti<in  of  group  interaction. 
The  overarching  questions  guiding  the  program  are  these.    First,  how 
are  observable  regularities  of  group  action  and  interaction  (and  the 
rules  and  resources  enabling  them)  produced  in  groui-  dynamics?  Second, 
how  does  group  interaction  yield  continuity  or  change  in  the  structures 
governing  and  enabl,ing  it  to  occur? 

The  structurational- perspective  is  particularly  appropriate  for 
the  analysis  of  the  group  communication-inf luence-outcome  link.  Unlike 
psychological  theories  of  group  outcomes,  which  propose  member  or  task^ 
characteristics^^  or  some  transformation  of  individuals'  prodiscussioijSp 
preferences  by  means  of  norm-like  "decision  scheme s*'^*^  as  the  bases  of'^^ 
group  decisions,  the  structurational  perspective  argues  that  even  these 
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.  seemingly  stable  "eicternal"  factors  affect  outcomes  only  'insofar  as  thov 
♦  are  produced  and  repr^xiuced  by  group  s^embers  in  interaction.    Tasks,  for 
examplo,  must  be  und^rsto^  and  adapted  by  the  grbup,  and  principaiiy 
those  aspects  of  the  task  which- the  gro^iP  considers  m  interaction  will 
affect  group  process  and  outcome.     Similarly,  -normative  decision  scherres 
lixo   'aa^ori^rule-  only  have  force  if  communicatively  invoked  and'  • 
agreed  to  by  g>oup  participants  (e^.g^  ,  J'L<;ts  vote  on  it").    Hence,  the  - 
ma^or  challenge  for  researchers  concerixed^with  commdnication  and  deci'- 
sion-«aking^^in  groups  is  to  ^identify  both  what  factors  external  to  group 
interaction  affect  decision  outcomes  (e.^.,  roles,  norms,  jK^ver,  status 
task,  and  other  structures)  and  how  these  iactors  are  invoked, "interrrG- 
ted,  and  utilized  through  v^teraction.  • 

TWO  empirical  research  studies  havfe -been  conducjted  to  date  within 
the  rubric  of  the  structupratlon  perspective.  'The  first  examined  an  in-' 
p?^h^^HTi^'^^^8°^Jf°"?  decision^kin%  proposed  by.  Norman  Maier  and 
Richard  Hoffman. ^«    Friefly,  thtf  m6d6l  proposes- that  (a)  members'  evalu- 
ativo  wbal  communication  during  deCision-tnaking  "add  up"  to  form  a 
'  general  -^valence"  score  for  all  pxpposaU  dtscussed,  ^nd  (b)  a  valence 
threshold     separates  options  ch'oSen  from  those  rejected.  *  Analysis  of  ' 
data  from  ten  four-persorr  student  groups  ranking  project. presentation 
tbpics  from  a  list  of  ten  choices  suggested  two  general  conclusions 
First,  the  existence  of  a  valence  threshold  for  adoption  of  a  particular 
proposal  was  supported^_  J!Once  an-option's  vaience  passes  this  lower 
bound,  the  probability  of  its  adoption  increases  markedly,  and  further 
accumulation  of  valence  does  not  increase  the  adoption  j^robabUity  sig- 
nificantly.  V^^    second,  the*'model's  assumption  that  total  group  valence 
IS  the  detei^tunant  of  group  choice  was  rejected  in  favor  of  a  Valence 
Distribution  Model  which  emphasises  patterns  of  expressed  individual 
support  for  choice  options.     The  model  accounted  for  74.4%  of  the  vari- 
ance in  the  groups'  decision  makings.    The  second  study  extended  the 
results  of  the  first  by  comparing  the  predictive  adequacy  of  the  inter- 
actional valence  Distribution  Model  with  a  noninteractional  model  promi- 

ZL'I'h^"''  °'  psychologist  Jrmes  H. 

Davis  that  normative  decision  schemes  operate  outside  interaction  to 
yield  a  deeisioii  based  on  members'  prediscussion  preferences, 21  \t  was 
hypQtheBized  that  (a)  interpersonal  communication  would  have  strong 
direct  effects  on  group  decisions,  and  (b)  v^ould.mediate  the  effecCs  of 
exogenous  decision  schemes  of  group  outcomes.    Reanalysis  of  the  student 
groups    decision  processes  substantied  both  these  assumptions:  "(1)  in- 
teraction £er  30  is  a  crucial  independent  causal  factor  in  group  deci- 
sion^k.ing,  and  (2)  althoug^  input  cfonditions  like  Social  Decision 
Schemes  nay  have  an  impact'  on  group  outcomes,  they  too  are  mediated  by^ 


interaction 


precede 


"22 


These  findings  are  noteworthy  for  at  least  two  reasons.  First, 
^y-anply  affir«- the  pr«5Uinpti6ns-of  the  speech  comunication  discipline 
-Chat  interaction  processes  are  ijnportant  determinants  txnd  mediators  of 
group  decisions,  and  that  such  outcomes  are  best  viewed  in  light  of  the 
To^    Jm^'^^^?    communication  contributions  by  specific  group  members. 

X'fr^    ti^"T^  T."'         "^'"'^  "'^^^^^  ^"^^^^^  challenges  research- 
ers from  other  disciplines  to  incorporate  interaction  processes  into 
their  noninteractional  decisionmaking  formulations,  and  to  refine  exist- 
ing interactional  per^Spectives  to  reflect  the  complexities  of  groups  of 
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individuaf^  communicating  to  achieve  personal  and  group  objectives 
Second,  these  studies  support  the  validity  of  structuration  theory.  I 
From  a  structuration  perspective,  decision-making  communication  is  a^ 
nr^t    \      ^^^diation  between  meiri^ers'  mitial  preferences  and  their  final 
group  choice.     Mediation  entails  tji^reexpression  and  transformation  of 
those  inclinations  in  a  new  guise,  and  the- Valence  Distribution  Model 
suggests  that  this  new  <julse  is  in  large  part  the  patterned  expressed 
I^sitiveness  for  particular  choices -by  individual    members.     The  second^ 
studv,  corsistent  with  structuration  the9ry,  showed  t^^it  resources  and 
rules  (e.g.,  decision  schemes)  f    not  ha^e  a  strong  direct 'effect  on 
decisions  in  and  by  themselves.  " 


Father,  it  is  because  these  structures 


A      ^  J,    '  uK^^auiiv  cnese  structures 

are  produced  and  reproduced  in  interaction  that  such  norms  affect  group 


These  studies  and  implicatioK^  spur  us  to  further  research  for  two 
roasons      First,  imFor;ant  aspect3\<  the  findings  themselves  demand 
titT.  T\/°J  "'^^  """^  resources  exist  in  interaction, 

then  It  should  be  possibly  to  discover  the  co^unication  Processes  tiat 
e  icit,  reinforce,  or  nodify  such -structures .  •similarly,  normative  de- 
cision schemes  are  among  many  structures  acting  on  group  decision,  and 
further  researcr  is  necessary  to  piurse  the  interpenetrating  structures 
Of  status,  power,  networks  and  so  forth  as  theV  are  cotemporally  Pro- 
duced and  reproduc(5a  in  the  streaii  of  group  interaction.  , 

A  more  serious  reason  ior  elaborating  the  research  conducted  "to  ' 
m,ft  ^l"""'^.]  limitation.     Simply  stated,  the  conception  of  com- 

munication undergirding  this  research  was  so  basic  as  to  understate  the 
complexities  of  communication  as  we  understand  them  from  research  and 
theory.     Both  studies  coded  onl?  the-positivity  and  negativity  (i.e., 
valence)  of  expressed  verbal  acts,  thereby  stressing  evaluative  comunl- 
ing  ^hc  log  c°of"  meaniu^peraee  in  dacision-maKing,  i^"a- 

ing  the  logic  of  expressed  argument  and  the  force  of  strategic  inter-  . 
personal  influence.     Heretofore,,  we  have  the -neeb  to  examine  these  other 

evelsof  meaning  and  have  proposed  a  conceptual  hierarchy  for  e5<amrn- 
th'u,  r  "5ument,  and  strategy. 23    ^^Ue  the  results 

■  IT  f    ,V         T"  '="""P5ing  (the  more  so  when  a  quite  minimal  opera- 
tionalization  of    communication"  produced  such  sti;^g  results),  the  need 
to  advance  coinnunication  theory  urges  a  move  to  thTWt  level  of  com" 
Plexity  in  the  hierarchy  ^TEht  role  of  argument  in  grbup  decision-  ' 
maKing.  ^  •  ,  * 

s 

^  ARGUMENT  AND  STRUCTURATIONAL  RESsiRCIi 

4 

ti^.J^r^V^^l^r'")"  "  ^rP<^"  that  now  is  the  Worst  of 

"""'"Z  ^"""^  t°  ^  ^""X^g  guidance  from  argument 
•theorists  concerning  ways  to  investigate  naturally  occurring  argument  ifc 
group  on  one  hand  the  field  is  enmeshed  in  its  own  argumentHver  ^ 
matters  as. basic  as  how  argument  should  be  conceptualized, 24  the-  locus 
of  argument, 25  appropriate  foci  for  argument  re^earch-26  Ind  the  utiUty 
V  ta'lit"  r  TJ'T  ""'^^""^  "9ument.27  thoV^  t  me ,  ,  ' 
"  th  r  '  °f  positions  eng.ndorodlby  the.,r7rbates  to- 
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pdtible  concerns.     In  particular,  our  research  on  the  ccrxiunK^ative 
bases  ot  group  intluence  and  decisiou-making  stand  to  profit  frcan  re- 
cent redefinition  of  argiuaent , ^8  f^^^  ^j^g  ^^yg       which  traditional  ^ 
interests  and  concepts  in  argxiraent  have  been  supplemented  with  insights 
froflj  other  approaches  ,29  fj-Qj^       expanded  view  of  how  argument  research 
raay  be  conducted, 30  and  from  broadened  interest  in  f iel&^  or  coatexts 
germane  for  the  study  of  arguexnpt.^l    Coincidentally ,  we  hope  that  the 
results  of  the  next  plfSse  of  our  research  progrro  will  be  useful  in  turn 
to  the  argument  research  cocxrunity. 

We  have  found  Joseph  Wcoxel ' s  treatment  of  argument  to  be  especially 
cogent  and  enlightening . riaiming  not  to  discover  as  much  as  to  shaf- 
r*T  three  meanings  for  the  tdrro  argument,  Wenzel  articulates  a  system 
that  divides  scholarship  inro  the  study  of  argument  as  "prdcess,"  "pro- « 
cedure,"  and  "product."    These  conceptions 'correspond  to  the  perspec- 
tives of  rhetcric,  dialectic,  and  logic  respectively,  which  in  turn 
carry  distinct  construals  of  the  situation,  rul^s  and  speaker-audience 
of  argument . 

* 

Argument  as  a  process  of  a  rhetorical  situation  is  "^real,  concrete, 
particular,  and  unmediate . "^^    On  the  other  hand,  argument  as  a  pro- 
cedure of  a  di^ilectical  situation  operates  from  the  "hypothetical,  ab- 
stract   universal  izable  ,  a 'd  mediate. Nevertheless,  rhetoric  and 
dialectic  can  Ibe  viewed  as  a  conjoint  giutation  Within  the  occurrence 
of  argument  in  discourse .    The  consensus-producing  force  of  argument  ir. 
discourse,  according  to  Habermas,^^  is  its  power  to  move  actors  from  a 
"tate  of  uaxvely  assumed  consensus  to  a  state  of  communication  which  it- 
self IS  diredted  at  that  underlying  consensus.     Simply  stated,  argumen- 
tative discourse  as  a  cornnuricativ*  act  combines  by  nature,  the  reason- 
giving  of  the  rhetorical* Situation  with  the  reason-establishing  of  tho 
dialectical.    Adding  the  third  situation  -t  arcfbment  as  logical  p^6-~ 
duct  —  Wenzel  alludes  to  the  substantive  context    stab li shed  ^>y^ such 
diagrams  of  logic  as  Toulmin'S  modfel,  noting    "the  logician  ^focuses  on 
a  sot  of  statements  abstracted  from  communicative  context,  objective  and 
depersonalized,  and  contemplated  as  a  construction  of -potential  episte- 
mic  importance. "36 

The  rules  corresponding  to  the  rheto^ipal,  dialectical,  and  logi- 
cal situations  emerge  from  varying  levels  of  rational  conformity.  Rhe- 
torical argument  is  governed  constitutively ,  in  Wen^el's  terms,  "bound 
fundamentally  by  certain  tacit  social  rules, "37  whi^  are  assumed  im- . 
plicitly  in  the  production  of  argumenti.  Dialectical  argument  is  guided 
procedurally  by  rules  which  distinguish  the  explicit  and  expressed  na- 
ture of  dialectical  argument;  argument  aboOt  argument;  or  argument^. 
Finally,  the  logical  argument  ia>  sanctioned  in  a  function  independent  of 
the    rhetorical  or  dialectical  situation;  logical  soundneSTs  is  argument  , 
about  argumcnt2  (that  is,  argument3) .  * 

The  varying  conceptionl  of  speakers  and  aifdiences  emerging  from 
thesfs  throe  perspectives  is  addressed  in  part  b)j  the  role  of  speakers  in 
their  varying  avareness  of  rules.    Audiences,  as  auditors  of  argument, 
are  charijcteriMd  by  Porelnan  as  particular  or  universal.^®    The  rhe- 
torical argument j^,  in  i^ts  construction  as  a  persuasive  process,  appeals 
to  a  particular  audience,  whore  the  universal  audience  is  appealed  to 
in  the  judgment  of  the  logical  products  of  argumentj.    The  audience  of 
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the  dialectical  procedure  of  argwment2  "may  be  understood  as  an  amalgam 
of  the  'rhetorical  auditor  and  the  logical  critic... a  i;articu^ar  person 
straining  for  unversality ,"39  so  that  the  audionce  engages  in  argument2. 

Thus,  Wenzel  provides  three  perspectives  of  argument.,  'argumentj^  as 
a  rhetorical  process  governed  by  tacit  social  rules  and  directed  toward 
a 'particular  audience;    argument2  as  a  dialectii:al  procedure  guided  by 
the  expression  of  explicit  rules  moving  the  particular  audience  toward 
the  universal;  and  argument3  as  a  logical  product  sanctioned  by  the 
rules  of  that  universal  audience, ^0 

Assuming  the  veridicality  of  Wen2el*s  characterization  of  these  per- 
spectives on  argument,  we  are  prompted  to  examine  each  from  a  st^ctura- 
tional  perspective.    As  regards  "situation,"  structuratioQ  rcmii|ps  us 
that  all  argument  is  caught  up  m  the  "real,"  through  Actual  streams  of 
interaction.    Assumptions,  implied  backing,  and  so  forth  do  not  exist 
in  the  idealistic  sense  of  dialectic,  but  only  m  what  is  said  and  done. 
Still  we  ought  not  think  of  argument  merely  as  a  sv^em  (as  Jackson  and 
Jacobs  do),  for  that  ignores  the  structure  which  enabl/s  the  system  ard*  , 
tf\e  ways  in  which  argument  systems,  as  action,  produce  argument  stru- 
tures.     Finally,  although  argument  may  be  viewed  as  a  logical  structure, 
the  structurational  perspective  osks  whether  and  how  these  'products  are 
embedded  in  the  reality  of  group  activity. 

Similarly,  structuration  suggests  that  "rules"  only  exist  in  use. 
Since  argumenti^23         all  activities,  all  are  rule  practices.   As  suOh 
^they  involve  production  and  reproduction  ^t  each  level  of  rule  following 
at  which  the  actor/ audienco/tntic  may  be  operating.     The  structurational 
concern  would  be  with  linking  these  levels  and  demonstrating  their  joint 
essence  as  "structuration"  (i.e.,  the-  production  and  reproduction  of 
social  systems  as  medium  and    outcomes) . 

^      Finally,  on  the  stnicturati-onal  view  "audience"  is  a  phenomena 
which  exists  as  produced  and  reproduced  in  interaction.     Audience  has 
meaning  only  in  that  sense.     And  while  it  is  true  that  f articular  to 
universal  audiences  may  exist  within  each  argument  perspective ^  the 
structurational  perspective  contends  that  they  exist  simultaneously 
and  cannot  be  "placed"  frcc\  the  outside.    The  audience  must  be  examined 
m  concrete  practice:   xt  must  be  taken  out  of  the  theoretical  and  in- 
serted^ into  the  realm  of  phenomenal  "empirical"  inquiry. 

In  light  of  these  considerations  and  the  next  steps  warranted  and 
required  by  our  previous  studies,  we  have  recently  embarked  on  a  line 
of  research  aimed  at  answering  the  following    four  structurational  ques- 
tions about  grouji  argument: 

1.  ■  How  shall  we  characterize  "argument"  wh6n  we  ^ 
take  It  to  be  produced  and  reproduced  in  decision- 
making discourse?    There  is  a  definite  first  choice 
to  be  made:     is  argument,  as  we  typically  charac- 
terize it,  system  or  structure  (or,  as  we  shall  « 
N  tacitly  assume,  each  m  certain  ways)?    Under  this 

issue  several  other  more  particular  matters  seem  to 
fall.    Does  argument,        a  system  or  structure. 
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exhxbit  fundamental  change  in  form;  doea^it  evolve, 
and  why?'    How  art'bhe  stn^tures  of  formal  and  prac- 
tical dogic  mediated  in  qrd\ip  argument?    What  ^qjiaftgeft 
does  this  st*ucturatiDnal  viW  demand  of  the  tradi- 
tional ways  of  viewing  argumef^t? 

I.    What  arc  the  short -te;;a  conse<l{uence8  of  argument?  ^ 
Onc^  It  appears  m  discourse,  how  do  others  respond? 
Experience  persuades  us  that  there  are  many  types  of 
occasional  response :^  change  of  opinion;  further  ad- 
versive  or  supportive  argument;  .tension  expression, 
release,  and  control;  intimidation  or  withdrawal. 
What  is  the  range  of  these  kinds  of  response,  how 
'are  the  kinds  distributed  across  people  and  time, 
wh^  ao  the  members  react  as  they  do,- and  what  is -the 
melfning  of  these  responses  in  «cnas  of  the  structure 
>      of^arguaent?  t 

»V 

3,  What  are  the  long-term  consequenofes  of  argument?  In 
particular,  how  does  the  fdb?ic^  of  argumeat  condi- 
tion it«  border,  the  final  group* decision?    Are  there 
certain  argumentative  weaves  or  patterns  which  natu- 

^  raliy ^demand  a  certain  trim  -in  later  group,  action? 
Does  "quality"  in  argument  bring  about  "quality* 
(of  any  sort)-  m  the  final  decision,  and  how?  Of'- 
special  interest,  can  we  learn  more  about  the  final 
decision  by  , examining  argument  than  simply  from  the 
flux  of  opinion  patterns? 

4,  What  determinants  explain  the  patterning  of  argu- 
ment and  decision  In  discourse?    Are  there  attri- 
butes of  the  group's  structure,  the  task  it  ,under- 
takes,  or  its  members,  which  causally  affect  the  > 
course  of  argumentation  or  its  result?  ^Corespond- 
ingly,  are  there  structures  (of  imt^l  opinion, 
belief,  and  skill)  whieh  are  used  m  irguing  to 

produce  those  same  patterns? 

Roughly  speaking,   these  questions  correspond  to  (1)  deriving  a  conceptio 
''^^l^l''P^rg^ment  compatible  with  tbe  structurational  perspective  and 
suitable  for  transformation  into  a  scheme  for/coding  conversational- argu 
roent  in  groups;   (2)  examining  how  members  are  related  to  each  other 
through  t^ie  process  of  argument;   (3)  investigating  the  relationship  be- 
tween patterns  of  group  argument  and  group  choices;  and  (4)  parsing  the 
,role  p£  structural  properties  in  the  argument-inf luence-out^e  link. 
In  the  remain<^er  of  thispafSer  we  address'  the  first  issu§  by^  means  of  a 
qualitative  Analysis fof>raup-arguaent . 


QUALITATIVE  ANALYSIS  OF  GROUP  ARGUKEftt 

*■  *  .  "  - 

Method       ^  '     ,  -  ^ 

In  developing  his  empirical  applications  of  the  structurational 
perspective, ^^Giddens  typically  begins  by  surveying  the  best  relevant 
empirical  theories  and  subjecting  their  conceptual  bases  to  critique. 
.  The  critique  laay  be  Ipased  on  empirical  findings  or  on  conceptual  pro- 
blemg,  but  the  result  is  always  a  reconceptualization  of  the  phenomenon 
under  study.     In  th;s  paper  wyj  provide  the  basi3  for  sUch  a  reconceptuali 
zation.  , 

Concrete  examin4.tions  of  aj^gtlraent  m  gtoups,  from  the  point  of  view 
of  argument  theory,  are  distin^^uished  by  their  nonexistence  as  we  have 
indicated  above.    Therefore  we  have  developed  coding  schemes  based  g 
several  well-developed  theories  about  what  argument  is,  and  used  the 
to  code  a  typical  example  of  group  discourse.     However,  our  goal  at 
this  sj:age  is  not  the  usual  statistical  analysis  of  the  incidence  of 
acts^fallmg  mto  the  various  coding  categories,  but  a  qualitative  ana- 
lysis of  the  production  of  the  categories  themselves  and  of  their  inter- 
relations. ^ 


on 
hem 


^  ,     In  4:his  analysis  there  are  four  phenomena  which  will  draw  our  atten- 
tion.    First  are  the  categorization  failures;     statements  or  Speech  acts 
by 'group  members  which  fall  into  no  category^  or  which  straddle  the 
boundary  between^ two  cate'gories.     If  we  analyze  these' acts  and. find  them 
to  be  argument-related,  we  must  supplement  the  original  category  schemes 
3ec6nd,  cjUalitative  analysis  can  uncover  production  anomalies;  acts 
which  cle^ly  fall  into  a  theoretical  category,  but  which  are  atypical 
members  of  that  category  by  virtue  of  their  production.     For  instance, 
an  act  might  be  stretched  over  an  unusually  long  time,  or  include 'seem- 
ingly irrelevant  parts,  or  be  produced  :)ointly.by  several  speakers,  or 
be  understood  and^mterrupted  by  another  speaker  while  only  partially 
produced.     Findings  iikq  these  can  lead  us  to  doubt  that  the  category  is- 
capturing  the  essence  of  such  instances,  or  to  conclude  that  the  cate- 
gory is  too  broad.    A  third  pbenqmenon  of  interest  is  the  relational 
failure;     each  speech  act  may  !all  validly  into  a  categ*y,  but  the  acts 
may  not  co-occur  or  be  related'as  the  theory  would  dictate.     The  fourth 
phenomenon  is  the  hardest  to  discover;  .  the  relational  anomaly.  Acts 
may  often  co-occur  without  being  required  to  by  theory,     such  co-occur-  * 
fence  may  be^  sort  of  empirical  rtfgula/ity,  or  i^ay'indicate  the  kind 
of  interdepehdence  that  wouW  lead yi  to  redefine  the  acts  as  parts  of 
a  larger  Hbole.   


The  qualitative  analysis  was  conduct^  on  a  selected  unit  of  data 
generated  l»ro«  dSta  collected  in  conjunction  wit^  the  next  phase  of  re- 
search and  the  four  ^nestions  discussed  above.    First,  a  short  disxrus- 
sion  case,   "You  Be  The  Judge,"  was  selected. 42    The  scenario  presented 
an  arguable  situation  about  which  disc&ssants  were  to  reach  a  consen- 
sual agreement  on  the  issue. ^3    ^pxt,,  approximately  forty  foy^r-person 
groups  worn  videota{>cd  discussing  the  issue.     Groups  were  formed  front* 
W^roductory  speech  communication  students  from  California  colloges^ 
including  Saddleback  t<™urity  eollege.  Azusa  Pacific  University,  and 
the  University  of  Southern  Calif ornia. 44    other  measurosWtaken,  to  be 
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anal'/zrc  in  cO!»nection  in  PQAg  ."clud«  pre-discussirn  neasur»:s  of  sut- 
)ecti>'  written  dcc.sions  oh  the  issue,,  coimunicaticn-rGlated  m«aburrs 
about  the  group  di3Cu&sion.  and  Selected  trait  measures.    While  t,ub:ccts 

""piTecesc  ian\iiiirtty~Wlth  th»i  i"?5UCT~th^ -grouF~discas^Tun~vicieo-- - 
taped  was  spontarte^us  and  unrehearsed.     Th(>  i^articuidr  videotaped  du- 
cussion  used  in  this  study  ^as  transcribed,  with  overy  inteHigible 
speech  act  recorded  (paralinguistic  And  other  nonvertfal  acts"* were  re- 
corded only  if  they  appeared  to  contribute  significantly  to  the  mean- 
ing of  the  act) . 
*  « 

Touimin  Analysis 

Model.     Published  in  1958,  Toulmin*s  model''^  for  assessing  argument 
yhas  greatly  influenced  speech  coronunication  scholars.**^    The  thrust  of 
Toulmin's  efforts  .     to  investigate  " :ustif actpry  arguments  brought  for- 
ward In  support  of  assertions  in  the  structures  they  may  be  expected  to 
have,  the  merits  they  claim  :rd  the  ways  m  which  we  set  about  grading, 
ASSjpssing  and  criticizing  then."'**^    That  purpose  is  achieved  by  involv- 
ing the  following  assumptions.    First',  traditional  Ibgics  do  not  ade- 
.  quately  extend  practical  or  philosor'^ical  knowledge.     Hence,  an  alter- 
native scheme  b^sod  on  man's  use  of  the  probable  may  provide  a  better 
means  for  identifying  epistemic  functions  of  reason  giving.     Six  func- 
tional elements  are  said  to  be  potentially  typ^ical  of  any  argument: 
aataMi£Acts  as  accept.^c)  .  claim  (one's  positici^  ,  warrant  (justifica- 
tion for  claim),  backlog ^rationale  for  the  warrant),  reservation  (po^ 
tentiai  rebuttals)     »nd  modal  qualifier  (deqroc  of  probability  of 
s-laim)  .'18    Second,  twi  types  of  argu.nents  ^ixist:    aralytiq^^  when  support 
for  a  warrant  la  Cgntdined  in  the^onclusior, ,  and  substantial,  when  war- 
rant and  claim  are  independent  jof  each  '^ther.    Furthernore,  analytic 
arg-jments  cor'^om  lo' traditional-  Ic^*  ^..wneroas  substantial  arguments 
advance  prpbabit?  causes.    Advocating  tc   superiority  :f  the  probable, 
Tculinin  concIudA,  "the  only  real  way  out  of  these  ei  istenolcgical  dif- 
ficultly IS  (t  say)  giving  up  the  analyt^^  id^al.*'^-     Third,  field  relo- 
vance  becomes  important  to  specifying  the  devolopment  and  validity  of 
argument.*!.    Two  arguments  belong  to  tl  r-  same  field  when,  the  data  and 
claim  are  of  the  s^o  "logi^^l  type."    One  asks  whether  we  must  redress 
analy^sis  from  situation  to  situation    fi.eid  aependenci?)  or  whether  tlie 
arg^ent  mode  ic  consistent  across  situation^  (field  invar lajice)  . 
Fourth,  arguments  in  ordina^^contexts  Rass  through  a  series  of  problem- 
Ksolvmg  gtagest     identir/irJfthe  ^robli  ;t  ,  cffermn  •  .grestions,,  enunci- 
ating "serious* Dossibili ties, "  an^ idvocating  arr  inents- in  support  of  • 
possibilities."     Finally,  concfepts  of  logical  fallaiiies  are^trarj^dateo 
within  the  wider  framework  of  probabilistic  merit  sc  that  fa-fcrfcies  are 
Interpretable  through  Toulmin's  model. The  ^evel  o£  abstraction  for 
analysing  argument  varies  with  .the  application  needs.*    One  ?eek  (1) 

'*a  systftir,  of  chaining"  to  view  overall  argument  treatment,-^  (2)  cjis- 
crete  arguments,  and/oj?  (3)  thfc  functional  element^  witni.-  oach  ar'^ument 
«^ne  m^y  also  predict  use  of  v  .   above  according  to  field  relevance,  al- 
though.' such  a  procedure  does  not  necessarily  affect  <|:e  unit  of  aoalysiL. 
»>r  abstractions  'from  it. 

Coding  Scheme.     Toulmin*s  work  has  been  applied  phiAosophic 
Argumentation, 54  various  fiolds  of  specialty, 55  debat<»,  ^  (and  pedagogy. 
However,  a  coding  scheme  incorporating  its'  assumptions  and  linnc^ations, 
and  its  categorization  of  argument  types  and  fallacxf  »,  was  ^et  rpr-uired 

\     ^        •  -    ■  ' 
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tne  p-rp-ses  of  tha.s  ctuiv  .    Liver  tn**  model's  claim  to  inttri>er- 
<;cral  rclovarce,^^  adopt rt>n  of  Toulmin's  theory  to  the  analysis  of  group 
■arcjun.  nt  foliowcc  a  relatively  sinr^y  process.     (Ij  assumptions  were  la- 
»  ^^eled  and  "a'ssessed  for  Uieir  potentl^' vilue'^h  distinguishing  argument 
characteristics,    (2)  innovations  clc-arly  presented  in  other  publica- 
tions^^ were  i.ncluded;   (3)   the  functions  of  the  model,  typically  con- 
sidered the  heart  of  Toulmin's  theory,^  were  included,  and  (4)  when  ac- 
counts regarding  the  system  varied,  Toulmm,  Rieke  and  Janik's  1979  work 
..as  considered  as  a  final  statement.    To  derive  a  processual  understand- 
in<3*  of  how  argument  unfolds  in  group  discussion,  two  methods  of  coding 
were  adopted  (please^see  Fig^ure  1) .     One  punctuated  discrete  arguments 
and  their  respective  constituent  parts,,  another  identified  global  argu- 
te''tc  that  summed  the  discourse  c^f  the  group  numbers.     Tlie  findings  re- 
-luct  this  dual  application.     (The  text  and  coding  are  supplied  Appendix 
A.i 

Findings .    Tw6  general  observations  derive  from  our  analysis  of 
interpersonal  argument  by  means  of  Toulmin  coding  scheme.     Fiirst,  it  is 
.cssible  to  punctuate  arguments  as  thoy  unfold  in  interaction.  Whilo 
such  punctuation  may  vary,  at  minimum  we  gain4an  indication  of  movement 
from  issue  to  issue.    V^hether  'arguments  are  cor^sistently  punctuated  among 
observer?  -nust  3wai t  future  research.     Second,  Toulnin*s  model  distin- 
f^uishes  -.cv  '  pf  ech  acts  "mean."    For  example,  we  found  tnat  identical 
sprecn  actr  function  a%  warrants,  data,  gind  conclusion  in  an  interchang- 
ahic  mannei     initially  causi.ng  some  confusion.     Flowever,  application  of 
the  r.ndel  "lade  serse  of  the  functional  transformations. 

' ive  srocific  findings  further  indicate  th«  utility  of  the  codinQ 
GC^fipf   dcriv^^d  from  Tculmin's  syjjtcr .     First,        hinted,   it  .<z,3  possJRic 
to  den-^rcatc  arqLr<-nts  ir   the  order  they  were  [resented.    Thub,,  17  dis- 
CBott.  arguirents  met  minimal  criteria  (i.e.,  claim,  warrant,  data)  with- 
out duj  iication  zf  the  elements  as  they  wer<2  combined.     Ilowever,  two 
ai:'-iimentE    contain  implicit  claims,  that  is,  while  there  t^xists  a  direc- 
ted- i^rorofait-ion,  explicit  claims  were  not  allowed  to  "get  off  the  ground,  ' 
Analysis  of  f he  transcrii^t  indicates  that  (a)  both  /irguments  involved  one 
membor  asking  the  others  to  role-play  (acts  44-48,   106-117a) ,  and  (b) 
iIor*i  requests  weie  met  with  diversior?  and  ridicule,  interrupting  the 
argtimert.     SfcciT.",  speech  acts  varied  m  function,  although  they  wr-rt?. 
□o:r  wrat  ^act    «.  1  in  content  depending  on  the  argument.  '  ' 

ya.:ipl»^,  ^T'vi    states  ci  claim  (act  34)   later  used  as  evidence  (act 
lOOe)  .     Heather  '  ^rforms  the  same  *feat  when  she  uses  a  claim  (act  52) 
as  evict  .'"ce  (act  112).     Such  transformation  corresponds  to  the  "series" 
-ncde  dibcussed  oy  Lhn-ng.  r   mri  BrockriedeT^S.    Third,  the  "losing  side" 
(Victor  and  Dornaj  doei  v  J.    uintdin  the  structure  of  their  arguments", 
t     "^r  develop  those  struct  ^rtb.      ucr   structural  demise  is  'evidenced  dv 
Vsu£t^e  but  significant  claim  chanacs   fcf.  acts  4,,  17,  62b.    .5)     t -e 

It^"ir.<    side  uses  mere  d«^sumed  ^^arrants,   the  losing  side  ^does  i ju-.t  ify 
dci^  or  evolve  ri^ur.s  to  the  status  of  dat^.   firally,  the  losinc  side 
pf>mts  degeneratir*  of  ai'gtrcnt  iy  self  or  other-ira^ost-a  diversions  f i  ^ 
a  line  of  reasoni.-^q.    WluU  thi?  structural  breakdown  typifies  the  losing 
dide,.it  IS  not*<^r   t  r  the  Virnzrci  side.-  The  winning  side  (Hoathei  and 
^jteve)  accounted  ^ '-^^^ L'servA 1 1 o n f  oy  subsuming  f^m,,  a{>pil!od  the  same 
re'--ervations  tc  *,evftral^3yrgurr.ents  and  I'^irt.ved  claim  tg  evidence  status, 
rcurth,  faliafciei  iiri,Jjod  tK     .  cussion      Ad  Honinem  attacks  and  tvadmg 
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FIGtJRE  1 
Toulnin  Coding'  Scheme 


1.  Field-R^eyance 

A.  Field-;invariant : 

B.  FieO^We  pendent: 

2.  Punction 


 f  

universal  rules  of  procedure, 
context-specific  ful^s. 


Data:  evidence. 

1.  significance  stressed 

2.  releVhnce  issue  stressed.  ^ 
Warrant:     justif icat;ion  for  inferential  leap. 

1.  warrant-using:    warrant  preisumed.  * 

2.  warrant-establishing:  warrant  explicated. 
Claim;     positional  destination. 

Backing:     rationale  for  warrant. 

Modal  Qualifier:    degree  of  probability. 

Reservation:     possible  rebuttals ^ 


8. 


Ar  gum  e  nt-^ype  s  * 
A.    Analytical*  *  when  conclusion  qontams  warrz^t . 

1.  tautology  test:  B  or  m  other  words  c."'  •  /j 

2.  ve;:i^;cation  test:    must  warrant  rely  on  truth  of  conclusion^i' 

3.  Self -evidence  test:,    res^ervations  can  not  be  offered  after  ^ 
presentation.  • 

3..    Substantive:    when  the  warrant  is  independent  of  the  conclusion. 

1.  analogy:     simj/t^rities  compared. 

2.  generalization:    .samples  leading  40  population  conclusions. 

3.  sign:    observation  of  sign  indicates  presence  of  object  pr  situation. 

4.  cause:    causal  Connections . 

5.  dilensna:     two  negativ^  warrants.  .  ' 

6.  authority:    a  person's  staljus  used  as  a  warrant, 
classification:    typical  properties  of  a  class  of  objects  enunciated, 
opposites:    differences  extended  to  other  situations.  , 

9.    degree;    vrfryuig  properties  differ  in  sljep  with  eaih  other. 

Fallacies  »         '      •  !  ' 

A.    Unwarranted  Assumptions 

1.  hasty ^generalization:     insufficient  data.  ^ 

2.  accident:    case  Onder  discussion  deviatqs  from  general  principle.  ^ 

3.  false  cause:    post  hoc  ergo'propter  hoc.     '  ' 

4.  falser  analogy:    cooiparasons  unjustified, 
poinsonlng  the  wells:     refusirfg  to  qualify  argument  when  one  should. 

begging  the  questiort:    advanodfi^g  grounds  embedded  in  tfii^^l^IiT  

evading  the  issue:     shift  the  topic. 

appeals  to    authority:   ^thority  appeal  inappropriate. 
argument  against  the  pif'rson:    rejeit  a  claim  due  to  derogatioh 
person  advancing  it.  *  »  T  ' 

appeal  to  the  people:    data  claim  in  supposedly  popular, 
appeal  to  compassion:    play  on  sypipathy. 
appeal  to  force:   "coercion;  threats. 
Fallacies  of  Ambiguity        *  ♦ 
I.     equivocation:     tern  used  inconsistently. 

amphiboly:     faulty  punctuation  changes  meaning, 
accp'nt:    misplaced  eirphasis.  ^ 

composition:    assert  what  is  true  of'parts  is  true  for  the  whole, 
division-    assert  what  is  true  of  whole^.true  for  its  parts, 
figuro  of  spe*)Ch:     similarity  between  terros  indicates  siniSaritv 
in  meanings. 


B. 


10. 
11. 


12 


3. 
4. 


ft. 
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ARGUMENTS  IN  FAVOR 
OF  HORACE  GETTING 
HALF  THE  MONEY 


IF'IGURE  2 

Structural^,  Analysis^of  Ma^or  Arguments 


REFUTATIONAL  SUB- 
SUMPTION  OF  ARGU- 
MENTS F^  INTO 
ARGUME^S  AGAINS'i 


ARGUMENTS  AGAINST 
HORACE  GETTING 
HAJ-F  THE  MONEY 


DAt;A^(004)* 

rules  were  vague . * 

WARRANT^ (dl3) 

vague  rules  az^ejj't 
fair.  ^ 


BACKING^) 017) 
rules' make  the  g\ne 


CLAIM  /DATa/(  068 ) 
game  was  not  fair. 


WARRANT^  (085) 

only  fair  games  are 
valid.  . 


BACKING  (infilied) 

should  always  play 
fair.      '  *  * 


CLAIM^(OOl) 

Horace  should  get*  half 
'  the  money. 


^Cr58) 

once  you  start  a 
gamfr ,  you  can ' t 
go  back. 


(0'i3) 

people  don't  play 
games  if  the  rules 
appear  unfair. 

(069) 

It  doesn't  matter  if 
the  game  was  fair  or 
/ot . 

(087) 

people  only  play  fair 
games.  y 

(implied) 

existence  subsumes 
essence 


Horace  didn't  com- 
plain beforehand. 

Warrant (008)  v 

unfair  rules  should 
be  protested  before 
the  game  begins.  ' 

^  \ 
BACKING^ (014) 

playing  makes  the 
game . 


CLAIMS/DATA^ (0  34 ) 

agreeing  to  play 
put  Horace  m  the 
game . 

WARRANT  (087) 

all  games  played 
are  valid.\ 

BACKING (087) 
what  IS,  IS. 


CLA^M^(003)  . 

Horace  should  not 
get  half  the  money. 


*These  numbers  refer  to  the  act  in  which  the  argument  is  eith<?r.  given  or 
implied  (see  Appendix  A)  * 
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the  issue  were  frequently  used      Alt...lug^  ♦:hc-  r.o<?t  T-oLular  fallacy/  tit- 
use  of  a  hypothetical  contrary  to  established  fact,  was  not^  codable 
according  to  our  scheme  we  found  evidonco  nt"  its  use  in  this  group. 
/         -Tifth,  given  the  "adveiMJdry "  nature  *of  the  talk,  members  were  reluctant 
to  permit  argumentative  development.    Tl  is  fmdinq  *b  indicated  by  the 
fact  that  (1)  invariant  ^ustif actions  were  severely  limited  by  the  rigi- 
dity of  the  group,,  and  (2)  members  interrupted  each  other.  Interruption 
wa£  supportive  or  distracting:-  it  was  supportive  insofar  as  ^^mbers 
would  provide  instant  backing  for  the  other's  warrants,  v^at  we  call 
"tag ft earn"  arguing;  it  was  (distracting  in  that  lines  of  argument  would 
V        dissolve.  \ 

Finally,  it  was  also  possible  tp  apply  the  Tiulnin  scheme  in  3uch 
a  ■''^VAstoexainine  the  discussion  of  the  group  holistrcally ,  that  is  to 
exoaut^^^^'^plete  arguments  unfolding  as  the  -group  swved  toward  a  final 
decision  on  whether  or  not  Horace  should  get  onc^half  the  money  awarded 
to  the  other  contestant.     As  can  be  seen  in  thtf^scTienatic  diagram  pro- 
vided in  Figure  2,,  two  complete  arguments  emerged  throughout  the  discus- 
sion —  one  in  favor  Horace  and  one  against  his  case  (see  the  left  ard  right 
side  columns  in  the  figure) .    What  is  significant  in  tnis  holistic  analy- 
sis IS  the  subsumptive  functions  of  the  winning  arguments  cuentioned 
earlier.    The  major  feat  of  refutation  was  accomplished  through  first  sue-  ' 
Cossively  reducing  the  force  of  the  pro-Horace  arguments  and  through 
equivocation,  then  building  the  ant i -Horace  case  from  two  directions.  / 
This  has.  special  impoijt  for  our  Understanding  of  how  arguments  unfold  in 
groups.    First,,  we  notice  that  arguments  and  parts  of  araumnnts  assume 
different  functions  as  group  process  unfolds  toward  consensus.  Second,, 
we  c4n  ^ee  anterchangtJable  levels  of  abstraction  utilized  m  the  disputa- 
tional  procedure.    Third,  we  notice-with  regard  to  this  case  that  the 
"winning"  argument  was  hot  only  more  complete  (in  teniJs  of  the  explttfa- 
tion  of  parts  of  £?h  argument)  but  accomplished  the  task  through  strategic 
subsumptive  use  of  the  functions  of  argument. 

Pere-lman  Analysis  ^ 

Model.    To  comlTat  argumentation  embedded  in  Cartesian  demonstration, 
Perelman  and  Olbrecht^^Tyteca  propose  that  ''argumentation  is  a  study  of 
discursive  techniques  allowing  us  to  induce  or  to  increase  the  mind's 
adherence*. to  theses  presentfed  for  its  assent. "^^    Although  Perelman 
doesn't  offer  "stvartling  innbvations, "^^  his  theory  is,  an  alternative 
and  comprehensive^c(^ount  of  argumentation  processes. Four  assump- 
tions characteriaeVperelman 's  thinking. First,  argumentation  should 
be  audience-centcVqa,  directed  to  either  a  universal  or  particular  audi- 
ence."'*    Part icu la*,  audiences  are  defined  within  contexts;  universal 
audiences  are  constntcts  of  thfr.  actor' «  mind  ahh  Ag^anTnnH  ^rt  xra^iAA-f^v^ — — 

 every  ifoasonaBle' person  .^'^    Further  *  the  \iniversal  audience  functions  as 

^  one's  "rhetorical  con^tiie  nee  "-during  invention^^  ^j^^j  ag  rhetorical  vali- 

dation of  those  argurifhts .^^  Isecond,  argument  serves  an  epistemic  func- 
tion through  rational  prosen^Jftioft  of  ^idcas  ^fof  euiherence  to  both  prac- 
tical and  philosophi/2  theses,    as  JDearijn  note's,  "P-erelman  enlarges  the 
domain  o^  reason  to  encompass  a  rhetorical  rationalism  ....".^^  Third, 
adherence  is  experienced  at  variable  levels  of  intensity*   adherence  is  ^ 
conceptualized  as  a  matter  of  degree.^®    Finally,  argument  techniques  ^ 
associate  Or  dissociate  id&a*sl    This  bifurcation  is  an  organizing  factor 
of  those  techniques.      .         ^  - 


Porpiman's  rhetoric  invokes  two  discrete  levels  of  abstraction.  At 
the  first  level,  behavior  is  ix>tentially  separable  according  to  its  argu- 
^    n^ntativp  function.     The  act  may  be  a  smarting  ^-voint  of  argument,  a  case 
uf  using  data,^  a  technique,  or  an  extension  of  previous 'thoughts .  Such 
a  j.artition  is  followed  by  specifying  the  function  in  question,-   fpr  ex- 
omf^le,  IS  the  'starting  point  a  value  or  a  loci?    Thus,  Perelinan  and 
Clbrechts-Tyteca  offer  a  system  to  immediately  classify  argument:.  At 
another  level  the  argumentation  involves  inferences  relative  to  two 
issues:     (1)  Is  the.  speaker  addressing  a  universal  or  particular 
audience,  or  both?     (2)   If  the  techniques  involve  dissociation,  whcit  are 
the  "philosophical  pairs"  involved?    Both  issues  requure  estimation  of 
the  speaker's  intention  as  it  may  impact  on  the  process^. 

Coding  Scheme.     In  order  to  assess  interpersonal  argument,  a  scheme 
was  derived  from  The  New  Rhetoric  in  ^ight  of  the  following  concerns. 
First,  what  portions  of  The  Mew  Rhetoric  describ«  informal  argument? 
The  treatise  typically  uses  forums  amenable  to  development  of  thought 
(e.g.,,  books,,  legal  contexts),  so  portions  relevant  only  to  formal  pre- 
sentation were  excluded.    Second,  what  elements  contribute  to  a  proces- 
^"^^    understanding  of  grdttRdecisioning?    As  Perelman 's  work  embodies 
sensitivity  for  the  "movement^**t>£-^rgument,   little  was  exclude^  by  this 
criterion.    On  the  other  hand,  the  interaction  of  argument  is  afforded 
higher  status  for  the  same  reason.    Third,  how  can  we  best- represent  the 
woiA?    B&cause  ^ach  speech  act  is  a  potential  argumentative  component 
(^M  consider^g  that  The  New  Rhetoric  'offers  65  techniques  alone) 

bri^f  explanation  accompanies  each  eler^nt  used  (see  Figure  3)  .  We* 
hastdh  to  add  that  neither  the  scheme  nor  the  description  supplied  can 
possibly  offer  a  complete  representation  of  The  New  Rhetoric.  Readers 
arc 'urged  to  examine  the  original  work  for  illumination  of  our  framework. 
Second/  catc^gorizing  elements  of  Th£.  ^i£5  Rhetoric  is  criticizable  in  that 
the  system'itseif  is  interchangeable;  this  is  especially  true  of  argument 
techniques,  as  the  authors  notC.'O 

Findings.     From  the  analysis:  reported  in.  Appendix  A  it  appears  that 
Pereljnan'^  theory  is  useful  to  describe  how  arguments  unfold  in  group- 
intetaction.    This  conclusion  -stems  from  ouif  finding  that  all  speech 
^cts  could  be  readily  coded  according  to  the  scheme  derived  from  The  New  . 
Rhetoric  .     However,  a  countervailing  consideration  prevents  wholesale 
recommendation  of  the  treatise  for  continued  investigations  of  this  na- 
ture.   Ascertaining  argumentative  properties  involving  higher  ordered  ab- 
stractions proved  very  difficult.     Universal  audience  distincti6ns  oc- 
curred only  once   (Acts  66  and  67),,  concerning  one  member's  understanding 
of  the  issues^  Although  Perelman  conceives  of  such  as  Ad  iiomincm  con- 
cerns^, it  rflay  be  possibTe^  to  identify  such  "cases  as  questions  of  au- 
thority.   Thus,,  the  focu's  shifts  from  audiences  as  constructed  in  the 
mind  of  the  speaker  to  techniques  actually  used.  .This  study  supports 
the  celticism  that  it  is  ijnpossible  to  identify  how  one  goes  about  con- 
vincing a  self^insae  construct  ."^^    Furthermore,,  locat^tng  proper  dissoci- 
ative techniques  proved  fruitless.     It  may  be  that  identifying  philoso- 
,phic  pairs  should  be  reserved  for  philosophic  and  other  formal  argumen- 
tation, 

Thre<i  insights  may  be  gleaned  from  this  approach,  nonetheless. 
First,  although  interp«rs6nal  arguments  appear  disconnected  ^d  confused,. 
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FIGURE  3 
PERELMAN  CODING  SCHEME* 


Audience 

A.  Universal:    applies  to  all  reasonable  men 

B.  Particular:    appli'es  to  context  only 

Starting  Points  of  Argument 
A.    Facts:     accepted  statements 
"B.    Truths:     relations  among  facts 
*C.    Presumptions:    a  norm  involved 

t>.    Values:     the*  preferable  ^  ,  *  ' 

1.    abstract:^  not  related  to  entities 
"        2»    concrete:    a  specific  entity 

y  Hierarchy:  placement  of  values  ^lative  to  each  other 
F»    Loci  topol  V 

1.  quantity:    rnoue  is  better 

2.  quality:     less  is  better 

3.  order:     first  things  first 

4.  .existence*    that  which  exists  is  admirable 

5.  essence:     ideals  are  admirable  * 

S^.     Data  Use 

Interpretation:    how  should  data  read? 
B,    Qualifiers:  classification  of  data_. 
"C.  -NotlToirs:-   iaeas  that  assii^e  i^o^^p^^nce.  . 

1.  clarified? 
2.,  obscured? 
^   3.    extended^  ^ 

-      '  o 
•D.    Presence:,    how  i$  data  brought  to  attention: 

1.  time  spent  > 

2.  repetition  of  data  * 

3.  level  of  specificity 
4^  rhetorical  figures 

E.    Modalities  in  Expression  of  Thought 

1.  assertive? 

 2.     injnnefcKrxi?  ^  ^   '  *   >  


-3.  interrogative? 
4.  opta*tive? 

^-    Types  of  Argument  (Techniques) 

A.    Qua  si -logical:    uses  logic  as  model. 

1.  compatability:   JL^Jeas  compatable  or  not. 

2.  ridicule:    person  debunked. 

3.  definition:    how  are  thoughts  defined? 

4.  tautology:    affirmation  of,  nothing  new. 

^677- 


ERIC 


(cont '-d) 

5.  rul<^  of  justice,    treat  equals  alike 

^6.  reciprocity:    treat  two  situations  alike. 

7.  transitivity:    compare ^eyenta  removed  from  each  other.  ' 

8.  include  ^art  mto  whole. 

9.  divide  whole  into  parts. 

10.  comparison:    terms  brought  together. 

11.  sacrifice:    giving  up  self  for  thesis. 

,    12.  probability,    use  of  mathematical  expectations. 

B.  Structure  o^  Reality 

1.  causal:     temporal,  necessary  Imks  ^ 

2.  pragmatic:     evaluation  m  terws  of  consequences 

3.  ends  vs.  consequences  distinction  ^ 

4.  ends  vs.  means  focus 

5.  waste:     fait ^accompli  -  > 

6.  direction:     sequence  inevitable  consequence  of  other  position 

7.  unlimited  development:    continue  a  process  for  its  potential  ends. 

8.  act  and  person:    person  credited,  or  discredited,  by  action 

9.  authority:     appeal  from  status. 

C.  Etablishmg  structure  of  Reality 

ft  ^  t 

1.  example:    data  offermg^  rule.< 

2.  illustration:    drawing  attention  to  held  rulp. 

3.  model:    embodiment  of  behavior  to-  follow,  imitate 

4.  anti-model:    oppose  conformity  to  model 
5..   analogy:     A:  B:  C:  D.' 

6.    metaphor:     condensed  analogy.  ' 

D.  Dissociation:     locate  appearance/reality  dichotomy. 
5 .  Interaction 

A.  By  convergence:     independent  affirmations  of  some  conclusion. 

B.  By  amplitude:    developing  premises  of  same  argument. 

1.  extend. by  convergence  to  ^olidy  premises. 

2.  complementary  arguments:    show  how  two  arguments  differ. 
-     -3.    negative  arguments  r  show  why  audience  over  looked  negro 

aspects  of  others'  arguments.  • 
.    '4.     v^ry  arguments  for  varied  audiences.  '  * 

5.  redundancy:     restate  premises.  - 
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arquRients  ari2  extended  in  an  undtrstandably    attf  r*-.      srartir'7  joints  ir- 
deed  initiate  the  dispute;  these  are  followed  oy  tvc^n^quos  AL^d  data, 
convergence  and  aro^lif icatioA  are  brought  irto  plav  as  art-  adrtitioral 
tochnlquos;  finally,,  convergence  and  amj  lif  ^catior>  prcdoniratp  the  ir.- 
teraction,     Pcrelman'^  rhetoric  does  su-"-  to  ;  rov^-iu  a  useful  mtfthod  for 
tratcing  arguments  in  groups.    Second,  althoug^  a  "^atterr."  uf  arguments 
was  observed,  actors  tend  to  mix  functions  of  argument  at  th^ir  discr«- 
'*  tion.     That  is,,  there  does  not  appear  to  be  an  orderly  movement  within 
«   any  argument  from  start  to  finish.    For  example,  Acts  33  to  37  include 
use  of  data,  techniques,  starting  points  and  convergence  in  that  basic 
order  concerning  a  single  issue.     Perhaps  the  only  indications  of 
"order"  involve  movement  toward  clustering  information  (e^g.,  subsunmg 
other  arguments,  amplication  and  convergence) .     Indeed  the  argument  ^hat 
"carries  the  day"  is  one  that« subsumes  loci  of  essence  under  loci  of 
existence.     Finally,  strong  evidence  exists  to  support  Perelman's  notion 
of  variable  intensity  regarding  adherence.    This  is  present  in  the  gradu- 
al, albeit  guarded,  movement  of  Donna's  position.     Additionally,  it 
should  be  mentioned  that  Donna  recognized,  and  reported  that  she  was 
convinced  by^  what  she  conside;:ed  "good  p^i^ints."    The  assumption  of  ra-  * 
tional  man,  which  underlies  the  epistemic  function  of  rhetoric  as  it  im- 
pacts on  adherence  to  theses,  receives  a  measure  of  jsupport.    The  finding' 
IS  more  important?  given  the  group's  apparent  argumentative  confusion? 
Cif?3er  analyses  of  factors  that'  inpinge  on  adherence  according  to  van- 
able  intensity  within  interpersonal  contexts  is  warranted.  * 

Jacobs  and  Jackscr.  Analysis 

^Model.     A  recent* perspective  on  the  analysis  of  argument  defines 
*  argument  in  terms -of  structural  aspects  of  conversation.^-^    In  this  view,, 
conversation  is  organized  around  the  adjacency  pair,  a  unit  of  two  tu^ns  St 
produced  by  successive  speakers,  with  first  and  second  pair  parts  adja-  ^ 
cently  placed. Central  to  the  adjacency  pair  is  the  conditional  rele- 
vance of  the  first  and  second  pair  parts,  in  that  a  type  of  first  pair 
part  necessarily  implies  a  type  of  second  pair  part.    Further,  there  is 
preference  for  agreement — that  is,  preference  for  the  expected  pairf?art. 
Disagreement  is  demonstrated  when  another  conditional  pair  part  inter- 
*^  venes  peVW^T\  production  of  the  preferred  second  (e.g.,  instead  of  ques- 
tion-response, there  is  question-question) .     From  this  sequential  expan- 
sion of  adjacency  pairs  comes  the  function  of  argument  in  overcoming  ob-# 
jections  to  accepting  turns:    argument  xs  a  type  of  structural  organlza- 

--*^on  of  palTT  |7arts-*  (repair)  that  DCcmrsr  T?ithYfrT;he"q6ntextrbr~di"s agreed  

.ment.     Simply  put^  an  intervening  part  between  preferred  pairs  is  an  argu- 
ment on  this  view. 

While  extensive  discussion  of  the  adjatcncy  pair  as  a  unit  of  con- 
verpatiofial  analysis  has  centered  around  dyadic  discourse, the  utility 
of  this  perspective  for  the  study  of  argueant  in  groups  has  yet  to  be 
demonstrated.    Such  an  application  wpulcl  presuppose  that  the  properties 
-of  conditional  relevance,  preference  for  agreement,  and  sequential  ex-  ' 
pansion  would 'all  continue  to  govern  the  production  of  conversation  by 
groups.    While  conditional  rclevonc;©  and  preference  for  agreement  could 
be  viewed  as  normative  aspects  of  conversation  as  a  whole,  the  property 
of  sequential  expansion  is  less  certainly  transferable.    First,  the  possi- 
bility of  multiple  turn-taking  is  greater  in  groups,  and  therefore*  the 
responslBllity  of  profJucing  the  preferred  turn  is  negotiable.  Second, 
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Whereas  i.n  dyadic  di*>c»„urse  the  prooahility  of*  aqrt3emor;t  disaqrecment 
with  J  fair  part  is  at  least  equal,  in  groups  the  probability  of  any 
iair  [art  is  a  function  of  several  speakers  (since  more  than  one  speaker 
could  troduc^  the  preferred  or  dlspreferred  pair  part).    Finally,  vhere- 
.is  conversational  argument  has  been  shown  to  be  of  ,-jn  <^n  thymoma  tic  na- 
ture, 76  the  nature  of  grouj-s  may^reclude  the  utility  of  operatin^g  from 
imi licit  premises  (owing  ^gain  to  the  possibility  of  one  or  many  speakers 
producing  either  of  both  pair  parts),  « 

Coding  Scheme.     The  discovery  of  how  arguments  unfold  in  groups  may 
be  greatly  enhanced  through  the  strucj:uring  of  group  discussion  in  t^Vros 
of  the  ad^acency^pairs.    Bending  the  defining  characteristics  articulated 
by  Jacobs  and  Jackson  to  accommodate  the  nature  of  four^person  conversa- 
tion,, a  coding  scheme  was  developed  (see  Figure  4)  .     Turns  were  defined 
to  include  multiple  statements  by  a  single  speaker  as  well  as  statements ^ 
produced  jointly  by  more  thaVi  one  speaker.     The  conditional  relevance  of  . 
pair  parts  was  maintained,  thereby  acknowledging  the  occurrence  of  suc- 
cessive tarn  producing  one  paiJLpart  (across  mterniptions) ,  and  also 
the  occurrence  of  competing  pair  parts/speaker  within  turns  (among  talk- 
overs)  .    The  structural  expansion  of  conversation  through  pre-sequences , 
adjuncts,  insertioift,  and  post-sequences  was  the  main  element  of  the 
coding  scheme.    These  sequences  are  fir^t-order  argiments — expansions 
toward  repair  of  disagreement.     Also  important  are  expansions  toward  re- 
pair of  the  relevance  of  thosr  arguments— arguments  of  the  second  order. 
First-  and  second-order  ai^iments  may  be  thought  ^f  as  reason-using  and 
roason-givmg  expancions  respectively,,  but  both  are  characterized  through 
types  of  first  pair  parts  that  escalate  prior  pair  parts,  as- both  types 
of  argument  are  dlspreferred  sacond  pair  parts. 

For  example  ^ 


007  FPP 

008  FPP 


ASSRT  (Victor)  That's  too  vague. 
OBJC  (Heather)  But  he  should  have  complai^ned 
about  It  beforehand. 


Victor's  assertion  in  007  would  be  expected  to  have  an  agreement  of  a  " 
response  fol low; ' Heather ' s  objection  provides  instead  another  first  pair 
part.  ' 

—OG<t     -  -    FPP  ■  OBJC-lDoTTn^rHut- Uast-eliminated^'-^T^ — 

'  009  FPP  *     OBJC  (Steve)  No,,  that  gives  the  theater 

manager . . . 

In  turn  009,  both  Donn^v  and  Steve  object  to  Heather's  objection,  escala- 
•ting  the  argument*  further.* 

OiO  FPP  ASRTx  (Heather)  If  he  had  ^n  he  wouldn't 

have  said  anythiog. 

OHM  SPP  RESPx  (Victor)  T^at.  has  nothing  tQdo  with  . 

anything. 

Heather  counters  the  aborted  objections  with  yet  another  assertion,  this 
time  establishing  the  relevance  of  the  objection  presented  in  turn  008*- 
a^second-order  argument  expanding  not  disagref^mcnt,  but  relevance. 
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FIGURE  4 

Jacobs  and  Jackson  Coding  Scheme 


I.  TUI^s 

A,     Statements  count  as  turns  whether  cJr  not  they  are  cocnplete  sentences, 
and  are  numbered' in  successive  order  of  their  production. 
^    B,    More  than  one  turn  taken  by  a  speaker— as  in  a  series  of  complete 
sentences,  or  in  a  series  of  discrete  incomplete  sentences--is 
represented  by  successive  numbering  to  the  right  of  a  decimal  point. 

C.  Talkovers— another  speaker  talking  within  a  speaker's  turn— are 
represented  by  the  use  of  ('•)  to  nuinber  flyultiple  turns. 

D.  Interruptions— a  turn  whose  cocjpletion  is  prevented  by  the  production 
of  another's  turn— are  represented  by  the  use  of  (,,.)  at  the  end 

of  the  attempted  turn.    Should  its  second  attempt  occur,  or  should' 
the  speaker  continue  from  the  point  of  inteijruption,  the  use  of 
(...)  preceding  a  turn  represents  the  completion  of  an  interruption. 

II.  PAIR  PARTS 

A.  PPP  -  First  Pair  Part;  statements  that  are  initiation^  of  discourse 

or  argunent.  0fir 

B.  SPP  -  Second  Pair  Part;  the  preferred  or  eocpected  pair  part  condi- 

tionally related  to  the  pair  part  immediately  prior. 
*      -  Successive  turns  executing  a  pair  part,  eithe^  within  or 
between  speakers.  ^  . 

 — Pi?«forred-or^expected--p«ix-par1:s--x3r-'cxxnp€rtottng3>3i^   

a  turn  follow  the  column  down.'  *  ' 

E.  Disagreement  with  the  first  pair  part  by  producing  an  intervening 

t  sequence  is  represented  by  the  escalating  first  pair  parts  follow- 

ing  the  row  across. 

III.  CODE  \  ^        *  ^ 

A.  {code)p  -  diat^rse  is  x>f  performatives;  statemente  concerned  with 
the  4>roductlon \f  pair  parts  and  not*  their  propositional  value. 

B.  P^ropositional  Firt[t  pair  Parts 

ASRT  ■  assertion;      statement  of  fact  or  opinion«- 
_  ■  *  statement  calling  for  conferral. 

— ^OpS^^-^question-  an  bnpaicH:  ui  .explicit  r6quest~foi-  infol-aan^fn  


C.    Preferred  or  Expected  Second  Pair  Parts 

AGPE  •  agreement;  agreement  with  the  first  pair  part.  ^ 
CXTN-t  extenaiorif  agreement  and  exiusnsion  of  the  first  pair  part, 
RESP  *  rep|>onae;  supplies  information  or  clarification  implicitly 
or  explicitly  solicited. 
^*  ,Di^ref erred  Second  Pair  Parts i  escalated  first  pair  parts; 
disagrocmont-relevant  repair. 
1.     Pre^sdquences;  tests  for  disagreement. 

PRAM  -  frafte;  contextual ize  Or  qualify  upcoming  fir^t  pair  part. 
P/SE  -  forestall/secure;  forestall  refutation  by  securing  agree- 
ment  on  something;  establish 'disarguables. 
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(cont'd)  - 

^  .  * 

F/RE  =  forestall/remove;  foresta^il^refutation  by  removing 
possible  objections;  disestablish  arguables. 

2.  Adjuncts;  withm-turn  statements  made  in  anticipation  of  disa- 

greement . 

ELAB  =  elaboration;  providing  extra  detail  or  meaning, 

JUST  =  justification;  providing  unsolicited  backing  or  support. 

3.  Insertions;  disagreement 

OBJC  =  objection;  denial  of  the  truth  or  appropriateness  of 

the  prior  pair  part. 
CIIAL  =  challenge;  points  to  a  problem  that  must  be  solved  if 

acceptance  of  the  first  pair  part  is  to  be  made, 
conf  =  confrontation;  toward  an  entrapment  in  an  upcoming 
,  challenge. 

^'    Post-sequences;  follows  disagreement. 

RECY  =  recycle;   following  dispreferred  sftcond  pair  part,  a 
repeat  of^the  first  pair,  part.    /  ) 
.      (  J^^^  ^  reinforcing;  following  preferred  p^ir  part,  an  emphasis. 
L.     (code)  X  -  expansion  .into  second-order  argiirent;  discourse  expanded 
to  establish  the  relevance  of  the  first  pair  part;  the 
arguaole  is  expanded  \o  its  arguabUity.  Assertions 
are  of  the  hypothetical,  ^he  general,  the  topic  invari- 
ant: proposals  are  of  truisms;  justifications  and  elabo- 
rations are  of  the  reason  for  producing  the  pair  part 
to  which  they  are  adjunct,  second  pair  parts  agree  to, 
extend,  or  respond  to  the  arguability  of  an  expanded 
first  p^ir  part. 


IV.  SPEAKER 


The  first  initial  of  a  speaker  is  used  m  his/her  appropriate  column 
to  indicate  who  is  producing  the  turn. 

The  usf  of  (")  represents  success^  statements  within  a  speaker's 
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Finally,  tht  t»scaldtiop  is  halted  bv  Victy-'^  r*  bi<-  .St.  to  th-  r- ascr,- 
»>statlishing.  be  directly  Ciddrosstjs  the  roiuvano  -rcF air .  - 

I 

Findings,    •3/  following  tht*  transcr ibt.-l  and  c^odt  u  diocu^biur  m 
Afp»rdix  B,  Xhe  conversational  anal/sis  of  nrguraer^ts  jruouc  a  ari  iMtial 
visual  result  directly  related  to  the  notation  schefnc,,  tut  st.Ll  a  factor 
,of  the  definition  of  argument  as  a  tyf-e  of  sequential  cx-ansion.  Artju- 
ments  are  escalated  as  FPP's  move  diagonally  down  to  thv  riqht.  Wh.tre 
tne  escalation  is  halttfd,  either  ^by  an  agreement-related  resi^nse  or  ^n 
otherwise  preferred  SPP,  one  can  read  the  corresponding  "uinnin<j'"  or 
"losing"  of  that  round  of  expansion.    This  illustration  of  defini- 
tion of  argument  leads  to  the  first  finding  of  conceptual  signiTitanc*^ . 
i^ecalling  that  expansion  is  by  natufl-  indicative  of  discourse  within 
a  context  off  dLSagree^nent ,  this  context  is  furthered  ty  ^he  sequences 
directly  following  expansion.    Responses  and  assertions  made  in  the  midst* 
of  escalated  sequential  expansion  (iqjjltiply  embedded  FPP's)  are^given  un- 
solicited elaboration,  most  likel-y  due  to  the  heightened  argximentati ve 
nature  of  their  production.    iSee,  for  examplo',  tu^ns  007-011,  030-134. 
•085-088)    This  indicates  not  only  that,  as  presumed^  argument,  occurs 
within  a  context  of  expanded  disagreement,  but  additionally,  expanded 
d;.sa^reement  produces  expanded  attempts  toward  agreeiPent.    This  in  turn 
supports  the  f  resumption  of  r,refe^ence  for  agreement. 

In  addition  to  the  expanded  efforts  to  secure  agreement,,  the  pre- 
ference for  agreement  can  be  seen  in  the  extended  reinforcempnt  ofi-  the 
context- of _^agre*s»ent.    W^i  the  grou{  's  2-2  split  changed  to  3-1,  appar- 
ently the  E.ivotai-  agrec^ji^,  that  elicited  a  s^eam  ot  adjuncts  reinforc- 
ing that  ^agreement,,  wi^  no'explicit  attempt  to  use  argument«.to  bring  the 
fourth  member  ov#?r.  ^T«S^  J-J^  statu^  was  a  context  d€  agreoment  for  this 
grojit^,  producing  no  further^*exp«nslon  int^»firgum^t ;  rjither ,  the  fourth 
member  acquiesced  tp-oconform  to  this  suc^denly  agreeable  context.  ^ 

Andther^trend  most  likely  attributable , to  thd  shift  f rom,two-porson 
to  four-per§pn  pr'oducers  of  pair  parts  is  the  ''tag  team"  phenomenon.  * 
TSJiis,  in         tennsvspf  tjje  coding  scheme,,  can  be  refelrred  to  as  the  joint 
production  .of  pair  (first  ap[>earing  u   turns  026-022  and  043-047).  The 
t«ig  team  formation  was  tecij^rdfcateci  by  the^otber  si4e  to  the  ^rgximent 
(in  turns  087  and  093 -097")^  snaking  a  2-2  disagreeirwnt  iltcraily  a  2-2 
conver.sation  through  the  joint  production  of  t;urns*.    Thus,  while  the  possi 
blllty  of  multiple  turn  production  was  thought  earlier  to  possibly  ob- 
scure the  conditional  relevance  of  pair  part's,  it  is  also  possible  that 
^the— Seone-muitlpl^  phcnoncnon  carr  <rlsp  ampHfTr  corjdr^omrl  Televancc  ' 
through  the  joir^t  acknowledgement  apd  production  of,#«q\ien|:es . 

A3  mAtionod  earlier,  repairs  concerned  witl^disagreement  are  argu- 
ments of  Bie  first  order,  artd  repairs  cQpcerned  with  relevance  of  these 
arquncnts^jr^f  the  second  OTd#>r.    T^ede  two  levels  in  tftaditional 
terms  distinguish  enthymematic  from  syllogistic  argument— argument  from 
implicit  jtreniaes  (reasons)  and  argument  from  explicit  premises.  The 
last  finding  to  be  noted  illuatrate4> the  ua©  of  second-^rdor  ^rgiunents 
in  relation  to  the  outco©^  of  group  process  toward  conson^ul^    NotW  in  " 
turn  074  is  a  pivotal  agreeme;it  by  Dljnna,  1:hat  agreeing  4:o  play*^  the 
rules  was  a  gbod  point.    This"  point  converges  previoub^y  produced  second- 
^rder,  argunootsj    the  fact  that  Horace  pl,|iyod  means  he  agreed  (034),.  the 
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.rr*.\ti  sibility  of  a  aan<r  (  nco  it  has  started  (058.3),  and  the  irrele- 
vance (  f  fairness  £rfter  the  fact  (060)  .    Contrasted  to  the  absence  of 
'?uc*-  ^ubt,umitiv€  r e-1  e vane repair by  tht.  "losing"  '>id(   of  tht-  argument, 
I  our  I^st  f^int  of  significance   is  the  nature  of  arguments  in  groups. 
W: lie   Ivadit    argumpnt  may  vcr^  well  function  enthymematically,  and  miy 
verv  do  so  to  avoid  the  consequences  of  redundancy,  the  multiple- 

turn-  taking  and  multiple  pair  part -producing  may  mitigate  corvereants' 
pcrc[ctions  xjf  redundancy  to  the  point  wJiere  reason-establishing  is 
needed' beyond  mere  reason-ueing .     This  we  find  in  light  of  the  unsoli- 
eited  adjunct  toward  securin^"*^reenont  within  contexts  'of  heightened  /"^ 
disagreement,  in  the  cibsence  of  Sirgument — reason-using  or  r/ason-estab- 
lishmg — m  contexts  of  perceived  agreement,  and  especially  in  this  last 
•"cntionrd  comiarison  of  "winning"  to  "losing  arguments.    Thus,  Qrice's 
maxi^T      ni-^'ht  warrant  extension  to  furthe;:  include  support  for  informa- 
tion as  veil  as  information'.  ^ 


The  impetus  for  this  dualitative  analysis  of  argument  in  a  decision- 
making grotfi^  was  the^need  to  develop  a  coding  scheme  for  qua.ntitatively 
analyzinc«  argument^ ^n  future  structurational  analyses  of  group  decision- 
making.    Several  specific  questions  guided  the  investigation,  and  to  v^ich 
we  now  return*  ,  * 

Does  argument  ev<*ive  in  groups,*  and  lr^^wf^at  ways?    Application  of 
Toalmin ' s  Inodel  demonstrated  readily  how  arguments- unfolded* in  the  group 
studitd  and  indicated  quite  pointedly  where  argumelit  failo^.     In  particular,, 
thu  **winriing"  argument  subsulned  others*  reservations  and  evolved  ^irly  i 
•ubstdr.^ive  claim,,  data,  wajrran^t  linkages,  whereas  "losing"  argum<j^nt^ 
t  vidcnccc^  subtle-  but  ^significant  claim  changes^in  tfle  face  of  ref utcltioFf^i ^ 
and  s6cial  pressure,  tittle  indication  of  data  for  claims  ,<i  and  too  many 
diversions *from  the  line  of  reasoning  attempted.    Application  of  the 
Per elaiit  scheme  revealed  JiOw  apparejitly  confused  and  dissociated  "argument" 
sief.ch  acts  in  tact  adhered  to  an  orderly  ^ttern  of  dispute  initiation, 
techniques  and  data,  and  then  convergenco  and  amplification.  ^ 

^  Are  formal  argument  structures  mediated  as  the  structurational  per- 
^rvctive  would  suggest?    That  is,,  are  arguemnts  reexpressed  and  trans-  ^ 
formed  through  the  stream  of  interaction  in  the  service  of  interpersonal 
Influelfce  and  group  decbaioning?    Decidedly  so,  as  the  findings  anfply 
-u^dxcato*    tor  exagiple,  the  Touliruh  holi'fetic  analysis  showed  that  argu- 
ments and  their  cdhlstittitive  parts  appear  .to  assum^  different  functions"  ^ 
as  "argximentativc  discourse*  unfolds  and  the  group  moves  forward,  including 
apparently  strategic  sybsuni'tive  use  of  the  functions  of  argument  and 
rel'iancd  on  interc))angeable  levels  of  abstraction  in  disputation.  The 
Tflcobs  and  Jackson  procudure  underscored  how  preference  for  agreement  is 
mediated  in_  discourse  through, expansions  toward  agreement  (and  exp^ded 
reinfq^cement )  following  'dispref erred  pair  parts  and  structural  disagree- 
ment.       '*  4  , 

•  What  ramifications  does  a  structurational  analysis  of  group  arJjument 
„have  for  'traditional  w^ys  uf  viewing  argument?    E^ch  of  the  perspectives 
considered  dcriv<»s  support  at  a  conceptual  level  from  findings  that  (a)„ 
"losing"  arguments  fovraled. little  strujrtural  integrity,  ^(b)  there  is 


some  evidence  for  the  orderliness  of  disputation  even  in  apparently 
unorderly  frantic  group  discourse,  and  (c)  specific  concepts  were  parti- 
K  cularly  useful  (e.g.  Perelinan's  conceptiflh  of  va^riable  intensity  regard- 
ing adherence  and  the  distinction  between  loci  of  existence  and  loci 
of  essence).    From  a  methodological  perspective,  each  of  the  scheme 
stood  Up  well  (although  the  most  category  failures'and  production  anoma- 
lies occurred  in  attempts  to  apply  the  Perelinan  scheme).    The  'Jacobs 
and  Jackson  procedure  produced  vivid  depict idns  of  how  arguments  escalate 
and  what  accounts  for  ♦'winning"  arguments,  as  well  as^how  argument  stru-  y" 
tures  are  jointly  produced  (what  we  have  termed  "tag  ^am"  dynamics).  ^ 
Finally,  returning  to  Wenzel's  distinctions  among  argumentsi23 »  we  find 
several  intriguing  results.    First,  while  the  groug^  produced  many 
arguments^  (17  if  one  applies  Toulmin  discretely;  3  or  4  holis^ically) ,  * 
the  tacit  rules  governing  thcar  arguments!  did  m  mariy  cases  c^stitute 
irrational  appeals — fallacies  whei)  viewed  as  argumenXSj.    Yet  the  argu- 
ments! with  rhetorical  success  (the  "winning"  arguments^)  were  tKose 
vhich  wereNraised  through  discourse  into  argumentS2 .    This  can  be  s^en 
through  the  categorization  of  parts  and  functions  of  arguments  through 
the  coding  schemes  of  Perelman  and  T^ulmm,  as  well  as  the  categorization 
of  speech  acts  through  the  coding  scheme    of  Jacobs  an** Jackson.    The  m- 
^i9<^  into  argunentS2  was  greatly  enhanced  by  examining  through  this  lat- 
ter scheme  the  expansion  of  second-order  arguments,  as  this  identified 
discourse  that  moved  toward  explicit  articulation  of  reason-establishing 
rules,    comparing  these  argument32  tp  Perelinan's  and  Toulmin's  sanctions 
for  argpent3,  we  find  an  absence  of  formal  validity  m  many  cases,  and 
an  almost  complete  absence  pf  such  appeals  explicitly  directed  toward  a 
universal  audifence.    There  is  seen  m  the  expansion  into  reason-establish- 
ing, nevertheless,  an  attempt  toward  bridging  tHe  particular  and  univer- 
sal auditor  in  argunentsi  that  are  at  least  complete  (m  a  Touimm  scheme)  . 
Second,    our  findings  that  the  group  functioned  within  two 'l^fajxconven- 
tions— preference  for  agreement  and  parsimonigus  information— ^gests 
that  an  examination  of  argument^  as  a  stniCl^al  aspect  of  conversation  " 
can  reveal  a  greater  understanding  of  argument2  as  procedure.  Moreover, 
as  a  rational  enterprise,  discourse  in  groups  also  benefits  frojn  the 
study  of  argu«ent3  as  an  episode  of  logical  structure. 

Finall^eyen  this  qualitative  analysis  of  a  single  group  points  up 
ways  m  wttich  actors  relate  to  each  other  through  argument.    For  example, 
certain /types  >jf  (weak)  argumentative  stances  were  met  with  scorn  and 
ridicule.  -  Too,  ^gtiment  development  was  both  facilitated  and  hindered        -  » 
through  interpersonal  dynamics.    -JThe  "^tag  team"  phenomenon  we  have 
aUuded  to  demonstrates  the  ways  in  which  group  members  flesh  out  implicJlt^ 
argument  acts  ancj,  in  particular,  supply  backing  for  others'  statements.  » 
On  :the  otheiJ-Tljand*,  ad  hcminew  attacks  and  the  derision  associated  with 
fallacious  reasoning  often -inhibited  the  production  of  further  individual 
reason-giving  and  distracted  the  group  from  its  purpose  at  times.  These 
interpersonal* dynamics  will  r^iceive  careful  scrutiny  in  our  future  in- 
vestigations of  the  argument-influenco-outcome  link  in  decision-making 
groups.         *  '  • *  , 
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Tll^.TtTstlIeTZ\''"'1:''  '°         ~"«P^  Of  ruL  ar  1- 

culated  by  Stephen  Toulmm,  "Rules  and  their  Relevance  for  Under<!fanrt,nn 

?^ord!'T:u"«l"  ""''t"^^""^"''  ""-.^  ed.  ;,eSore  msc"f 

e^^  the  l""*'  PP-  18?:n5- Further  examination  might 

f  ^=""^2"  °^  '°  wenzel -s  trichotomy  with  tSe 
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S  Co.!'^2r:  —  "^"'^  ^°"'=  =  "  sarnes 

43 
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The  sign  on  a  jar  of  beans  in  the  movie-theatre  lobby  ' 

oH^f'^r  ""^t  ^^^^  ^^^^'^         f^teen  persons 

cone  closest  will  be  eligible  to  participate  in  a  quiz 
contest— prize,  a  new  automobile." 

C  "'^^  after jHorace  entered  his  guess,  he  was  notified 
that  he  was  one  of  the  lucky  fifteen.    The  theater  had  them 
•  ^  Zll  ^Tl]""  '^'""^''^         ^^^^^       questioning,  -and  Horace 

to  .hTI?^1  beginning  the  quiz,  the  theater  manager  announced 
to  the  auWe  thAt  the  "contestant  last  eliminated-  would 
5e  declared  the  winner.    After  three  rounds  of  questions, 
only  Horace  and  one  other  <iompetitor  remained' 
*'hut  h!?nn''^K'^«f^  hls/fourth  question.    So  did  the  other  man, 
7.  eliminated,"  he  was  awarded  t^he  automo- 

bile    Horace    outraged,  -sued,  the  theater^  contending  that 
he  was  entitled  to  at  least  half  the  value  of  the  prize. 


-689- 


711 


ERJC 


"V.         "tf  !^         ^''''^^^  question!  too,"    Horace  pointed  out. 
YOU  should  have  continued  questioning  both  of  us  until  only 

Z  "^'^^^^    The  way 

you  did  It  was  unfair  and  a  breach  of  your  agreement: 

that  olainlv"  T'.^'^u ' "  ' '^"^'"^ 

that  plainly  made. him  the  'last  eliminated*  under  the  an- 
nounced rules  of  the  contest." 

issue  to  be  decided:  should  Horafce  get  half  the  money? 
44^^  .  < 
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in  a6npr;ii  in  t-^^r.  ^«  ^      f  ocwucu  ^uite  typical  of  the  groups 

a.i!  P  :  ^Lr-e^fde^J— 

He1t^^:<^n"i:to^^vL-ndte::;s,^'"^  -s^lo^o, , 

UniveritrP^ss^Mss".'""'^"'         ""^  °^  ^^S-St.  .(Cambridge:  The 
46^ 
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^Toulmin,  Rie^e  and  Janik,  pp.  195-307. 


.  56  > 
Warsh,  pp.  5-10. 

^'^Toulram,  Rieke  and  Janik,  p.  9. 
The  advances  made  by  Brockriede  and  Ehninger,  for  example,  were 
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Copies  of  the  coded  transcripts  are  available  on  request  from  the  authors 
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A  PROCBSSUAL  ANALYSIS  OF^ARGVMENTATION  IN  POLARIZING  GROUPS 


Steven  Alder ton 
Wayne  State  University 


Group  polarization  is  defined  as  the  tendency  for  groups  -to  deci- 
fllonaliy  shift  in  the  direction  of,  but  move  extreme  than,  pr*discussion 
positions.    During  the  post  decade,  this  type  of  decisional  shifting  has 
been  consistently  correlated  with  group  member  coraiiunication  of  persua- 
sive argumentation. i    Analyses  of  the  persuasive  argumentation  have  led 
to  i80latiT)n  of  static  characteristics  of  the  behavior  bOt,  even  though 
polarization  is  thought  to  be  the  product  of  processual  communication, 
little  is  known  .about  the  progressive  development  of  arguments  in 
polarizing  groups.    To  understand  better  why  polarization  occurs,  ^ere- 
fore,  the  present  study  focuses  on  the  initiation  and  reijiforceiaentof 
arguments  as  they  develop  over  time  in  decisioi^ally  shifting  groups.  A 
previously  unrelated  area  of  investigation^  in  group  decision  making>  the 
groupthink  hypothesis,  was  used  as  a  basis  for  predicting  patterns  of 
argument  development. 

The  Problem     ^  '  - 

In  the  Vinokur  and  Bumsteln  (a97>i)  model  of <^nlormational  influenced 
in  group  polarization,  decisional  shifting  is  pictured  as  the  direct 
result  of  persuasive  arguments  generated  by.  group  meUers.    Bumsteln  ^  V 
^  11  :    "^^^^^  persuasive  argumentaj^lon  as^regsoning  which  tjas  the 

following  characteristics:    direction  (it  favors  the  generally  preferred 
trend  in  decision  making),  persuasiveness  (it  is  seen  as  non-fcrivial  and 
relevant),  and  novelty  (i^  includes  new  information).    Among  these  crite- 
ria for  determining  the  effectiveness  of  arguments,  the  number  of  argti- 
ments  favoring  the  preferred  position  (direction)' is,  by  itself, 
consistently  predictive  of  a  group  decisional  shif t\(Bishop  and  Myers,  # 
1974;  Vinokur  and  Bumsteln,  1974). 

A  conclusion  that' can  be  <^rawn  from  the  findings  on  argumentation 
Influence  in  polarizing  groups  is  that  information  has  more  of  an  effect 
on  an  individual's  decisions  if  the  person  is  actively  Involved  In  a  dis- 
cussion process.    Although  some  decisional  shifting  ocqurs  after  an 
Individual  is  informed  only  about  the  preferences  of  others  (Teger  and 
Pruitt,  1967;  Mvers  and  Bishop,  1971),  listens  to  a  group  discussion 
Qbc.  Jean,  1970),  or  receives  arguments  outside  of 'the  group  context 
(ffarnstein  a^d  Vinokur,  1973;  St.  Jean,  1970),  the  greatest  amount  of 
polarlzatiqh  in  these  studies  occurred  after  participation  in  crouD 
discussion.  *  ,  ,  e>       r  ^ 

Given  the  important  role  that  discussion  plays  in  causing  groups  to 
polarize,  it  seems  essential  that  researchers  begin  focusing  on  the 
interaction  of  group  members  In  these  decisicrnally  shifting  groups.  ' 
Presently,  raae^ch  shows  that  the  number  of  arguments  favoring  a 
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position  is  predictive  of  the  direction  the  grpup  will  shift,  but  it  is 
not  known  how  the  development  and  reception  o!  arguments  works  In  such  a 
way  as  to  shift  the  group  In  the  direction  of  a  decision  which  is  more 
extreme  than  initial  group  member  preferences.    The  present  exploratory 
study  of  the  develdi^ent  of  arguments  within  decisionally  shifting  groups 
is  an  attempt  to  enhance  understanding  of  why  groups  polarize. 

R^ated  Research  and  Hypotheses        «  , 

One/basis  for  making  predictions  about  argument  development  in 
polarizlhg  groups  is  offered  by  r^arch  on  groupthink.    Janis  (1972) 
defines  feroupthink  as  a  process  in  which  group  members'  strivings  for 
cohesiveV^ess  affect  the  quality  of  their  decisions.    The  need  to  appear 
unanimous,  according  to  Janis  (1972),  often  causes  groups  to  make  deci- 
sions blindly  in  a  direction  which  can  be  predicted  by  the  initially 
^"f^w!'^i^°^^''^^^  infers.    This  sort  of  decision  making  seems 

mqst  likely  to  occur  when  the  |roup  includes  individuals  who  are  cohesive 
because  of  similar  values,  beliefs,  opinions,  and  so  on.  Conceptually, 
then,  groupthink  and  polarization  are  similar.    Both  of  these  phenomeni 
are  ^ewed  as  group  processes  In  which  prediscussion  member  biases  affect 
the  group  decision.  airect 

Theoretical  and  empirical  research  on  groupthink  points  to  the  role** 
Of  communication  processes  In  this  type  of  decision  making.    Based  on 
Wysis  of  case  studies,  Janis  (1972)  implies  chat  groupthink  group 
interaction  is  characterized  by  communication  of  support  for  initially 
preferred  policies  and  suppression  of  deviant  thoughts,    in  a  laboratory' 
investigation  of  groupthink.  Courtright  (1978)  found  that  groups  affect'ed 
by  this  phenomenon  were  characterized  by  lack  of  disagreement. 

Given  the  description  of  groupthink 'dynamics,  a  picture  of  how 
argumentation  may  lead  to  decisional  shifting  in  groups  can  be  con- 
structed.   In  lin^i  with  the  groupthink  h^fpothesis.  it  is  probable  that 
polarizing  groups  begin  with  communication  of  a  preponderance  of  arjm- 
ments  favoring  the  biases^ of  group  members.    After  this  phase,  some 
counterarguments,  perhaps  by  deviants,  may  emerge.    Reasoning  which  sup- 
ports the  initially  preferred  position,  however,  should  increase  through- 
out the  remaining  stages  of  the  decision  making  as  counterpositions  are 
progressively  suppressed.    Additionally,  as  a  means  of  promoting  a  sense 
of  consensual  validation,  agreements  with  the  intially  preferred  position 
should  follow  a  similar  trend.    This  progressive.  spiral-Uke  pattern  in 
argumentation  could  explain,  then,  why  the  group  decision  is  in  the 
direction  of.  but  mor^ extreme  than,  prediscussion  positions.^ 

•  The  study's  four  hypotheses  *bout  the  development  of  argumentation 
in  polarizing  groups  grow  out  of  the  preceding  discussions; 

I.  The  direction, of  arguments  predominantly  communicated  during  the 
initial  and  final  stages  of  polarizing  group  discussions  will  be 
predictive  of  the  direction  of  the  gr6up  decisional  shi^t 


2.    Communication.«r*arguments  favoring  the  initially  preferred 
position  wlir  increase  progressively  during  the  course  ^f  the 
discussioh. 
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3,  The  preponderance  ot  agreements  with  arguments  consnunicated 
during  the  initlal«and  final  stages  of  group  discussions  that 

i      polarize  Vill  favor  the  positions  that  are  predictive  of  the 
direction  of^ the  group  decisional  shift. 

4.  CSaaunicat ion  of  agreenents  with  arguments  favoring  tjhe 
initially  preferred  position  will  Increase  progressively  during 
the  course  of  the  discussion. 


Method 

Independent  Variable 

To  study  argumentation  development  in  polarizing  .groups ^  it  was 
necessary  to  create  conditions . under  which  polarization  would  occur.  On^ 
taethod  wHich  has  ptoven  effective  in  previous  research  (Alderton,  1980; 
^fyers  and  Kaplan,  1976)  is  to  have  moc^k  Juries  discuss  cases  in  which  the 
evidence  either  predominantly  favors  gUilt  or  innocence.  Polarization 
occurs  then  if  the  group  members  shift,  because*  of  dis^ssion,  to  more 
oxtreoe  ratings  of  the  degree  of  guilt  in  the  incriminating  evidence  case 
and  more  extreme  ratings  of  the  degree  of  innocence  in  the  exonerating  . 
evidence  case.    The  case  used  In  the  present  study  which  included  evi- 
dence favoring  a  person's  Innocence  is  as  follows: 

George  is  a  Junior  majoring  in  theatre.    The  progr-im  in  which 
he  was  enrolled  included  a  large  number  of  performance  courses. 
^      In  addition  to  getting  practice  at  acting  and  technical  work,  how- 
ever, George  was  also  interested  in  getting  godd  grades  (he  stated) 
because  he  wa^  plannipg  td  go  on  for  a-^ster-»  degree. 

The  grade  which  Is  being  disputed  is  for  a  course  In  directing. 
The  course  required  that  each  student  direct  six  20-ml'nute  video 
taped  plays  during  the  semester,    ^ch  of  the  directed  scenes  was 
critiqued  by  the  instructor.    The  instructor,  however,  did  not  give  ^ 
the  students  any  grades  after  the  critiques.    Since  George,  who 
'  has  a  3.3  CPA,  got  favorable  oral  critiques  from  the  ihstructor,  he 
assumed  that  he  would  do  well  in  the  course. 

The  final  gt^de  given  Co  George  in  the  class  was  a  D-.  George 
went  to  the  instructor  and  asked  for  a  Justification  of  the  grade.  « 
The  instructor  told  Gedrge  that,  even  though  he  sfight  have  received 
a  B  or  an  A  from  any  other  instructor  in  the  department,  this  work 
did  not  meet  his  own  high  standards.    George  took  thq  tapes  to 
another  instructor,  who  testified  that  it  was  at  least  B-  to  A- 
range  work. 

George  appealed  the  D-  because  he  felt  that  the  instructor  was 
too  subjective  and  unfair  in  grading.  This  was  the  third  c<?mplalnt 
of  this  sort  leveled  against  this  instructor. ' 

A  second  case  which  Included  evidence  designed  to  characterize  a  person  * 
as  guilty  follows: 
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Bill  Was  an  urtdergt^duate  business  major.    He  recently  com- 
pleted his, final  semester.    His  CPA  fs  3.00.    He  is  in  the  process 
of  Interviewing  for  a  number  of  different  marketing  jobs.  The 
interviewer  for  the  Job  Bill  wants  is  concerned  about  a  IM-  which 
Bill  received  in  a  marketing  .class  last  semester.    B^H  has  brought 
the  situation  before  the  Academic  Fairness  Committee  because  he 
feels  that  the  low  grade  was  unfairly  given  and  is  preventing  him 
from  getting  a  desired  position.    A  grade  change  to  a  B,  he  argued. 
Is  Justified  and  would  help  him  to  get  the  Job. 

The  course  required  one  major  final  project.    The  Instnictor, 
however,  aske'd  the  students  to  turn  in  two  drafts  of  the  project  so 
that  he  could  react  to  the  drafts  and  tell  the  students  what  changes 
to  make.    Bill  did  not  turn  in  drafts  because  he  fel&  the  project 
was  so  simple  that  anyone  could  do  it  well — even  without  taking^he 
class.  • 

c 

• 

Bill  argued  that  everyone  else  probably  got  a  B  or  an  A  in* the 
class  even  though  many  probably  did  not  turn  in  dfafts  for  a  reac- 
tion, and  that  he  didn't  get  a  good  grade  because  the  instructor 
didn't  like  him.    The  instructor  stated  that  he  had  no  reason  for  • 
disliking  Bill.    In  reviewing  tKe  paper,  however,  the  instructor 
stated  that  it  was  of  such  poor  quality  that  an  F  would  be  the  more 
appropriate  grade.    A  colj^eagi^e  of  <he  professor  agreed  that  the 
project  was  of  very  poor  quality.    This  is  the  second  tike  th%t 
Bill  haa.brought  a  complaint  to  the  cooinittee  for  unfair  gtading 
^practices. 

Prior  to  use  in  detision-oaking  discussions, ^*the  case's  Vere  tested 
for  ^^lidity  with  a  grou^  of  sixty-one  students.    After  reading  each 
case,  the  students  completed  two  seven-point  scales:    "What  degree  is 
the  person  at  fault  for  his/her  grade?"  and  "What  degree  is  the  situ- 
ation at  fault  for  his/her  grade?"    Also,  subjects  were  asked  to  choose 
from  a  range  of  grades  (E  to  A)  the  appropriate  grade  for  the  person  in 
each  case.    As  expe&ted,  the  rating  for  personal  responsibility  was- low 
and  the  grading  was*^-high  for  the  person  in  the  situation  where  evidence 
favored  innocence,  while  the  rating  for  personal  responsibility  was  high 
and  the  grading  wa^  thv  for  the  individual  who  was  depicted  as  guilty. 

the  tested  cases  were  given  to  sixteen  four-person  groups  of 
randomly  selected  students  enrolled  in  undergraduate  classes  at  Wayne 
State  University.    Prior  ^o  discussion,  subjects  individually  completed 
the  two  seven-point  scales  for  ratings  of  personal  and  situational 
responsibility  and  determined  the  appropriate  grade  for  the  person  des- 
cribed in  each  case.    The  group  was  then  formed  and  told  to  discuss  the 
cases  Separately  and  attempt  to  come  to  a  consensus  on  decisions  for  the 
three  questions  associated  with  each  case^^    The*  video  taped  discussions 
of  each  case  lasted  approximately  twenty  minutes.    Groups  were  allowed 
to  discuss  ea/=h  case  until  they  reac/lad  consensus  or  felt  it  was  Impos- 
sible to  reach  consensual  agreement.    In  the  two  cases  where  cc^nsensus 
was  not  reached,  the  consensus^ score  was  based  on  a  mean  of  individual 
ratings.    Following^group  sessions,  the  subjects  again  individvally 
answered  the  set  of  questions  for  the  two  cases. 
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discuasion,  of  the  ewe  ^Tl^^i  ^°        expected  direction: 

to  increased  .tt^  buu:n^f1  po^sibJu^rt^th'""''''," 
•(d£  «  1.60)    o  <   ftftS\  "^^/^^P^'nsibility  to  the  person  (F  «  5.74. 

fro»  guilt  resulted  in'increased  Htwh  ^        /  ™"  «onerate4 

e™.tances  (F  -  4.34,  (df"  f  n  <■  m?"  °5  responsibility  to  cir- 

poUrization  did  not  occur  ii'dfci^?  J\  ""i"ically  significant 
Table  I  for  prediscus  conse"  us  "d  oost'dl'"'"^''^ 

three  discussion  question^.  '         P<»«discu8sion  means  for  the 


Table  1 

Predtscussion  to  Postdiscussion  Mean  Ratings  on  Decisions 
of  Responsibility. for  Persons' in  Exonerating 
and  Incriminating  EvUence  Cases 


Incriminating 

Evidence 

Case 


Prediscussion    Consensus  Tostdiscusslon 


Personal  ' 
Responsibility 

Situational 
Responsibility 

Grade 


6.19 

1.57 
A. 36 


•6.50 

1.22 
A. 32 


6.A7 

1.27 
A. 19 


Exonerating 

Evidence 

Caae 


Personal 
Responaib^ity 

Situational 
Responsibility 

Grade  ^ 


2.25 

5.63 
9.AA 


2.02 

5.98 
9.23  ■ 


•  2.06 

5.98 
9.35 


Dependant  Variablea 

the  p!u^°i^fgrL'r°c»?ft"'"f"'?'^  argumantatipn  occurring  in 

~t  of  clt^Mrtfa^ol'       "°!K'^y"<=  categories  were  developed.  5ne 

or  th.  ^T:.^zi.T.j^r^:ifz'']i  izT^i-'Tr  ti-T 
^:iuSd%'?r  \"h        f     ^  - 

w-.  wrong  baciuae  he  sh^nLr^o?/^?  instructor 
cl«.a  th«t  he  was  getti^rf  S  °f 


continuous  flow  of  language/  A  second  set  of  categories  was  used  to  ' 
asse^  whether  a  communication  act  which  followed  an  expressed  position 
was  in  support  of  the  argument.    A  cotomunication  act  was  operationally 
defined  as  the  continuous  flow  of  language  by  a  discussant  until  the 
person  was  interrupted  by  another  group  member  or  stopped  speaking. 

nie  discussions  froo^six  groups  were  transcribed  for  use  in  the 
content,  |nalysis.    TWo  raters  independently  content  analyzed  each  arau- 
^n^^ 0?^"^''"  supporting  either  the  person's  guilt  or  innocence!  A 
total  of  959  acts  were  categorized.    There  were  fifty-eight  disagreements 
in  the  ratings  (0  -  .89,'  (df  -  1) .  p  <  .00^.    Additionally,  the  raters 
independently  content  analyzed  the  first  communication  act  following  each 
^    argument  to  assess  the  number  of  agreements  supporting  attributions  ^to 
.  guilt  or  innocence.    Of  the  total  190  acts  which  were  categorl2ed  aa^ 
supportive,  the  raters  disagreed  on  eight  decisions  (0  -^92    (df  -  1) 
P  <  .001).    Differences  in  contsent  analytic  decisions  were  discussed  aid 
agreement  was  reached  yh^n  possible.    In  the  few  cases  where  agreement 
on  content  analysis  ratings  could  not  be.  achieved,  the  data  was  discarded. 

'  Results 

To  determine  the  prpcessual  nature  of  the  occurrence  of  arguments 
found  in  discussions  of  the  two  cases,  as  well  as  assess  progressive 
development  of  patterns  of  agreement  with  the  arguments,  the  number  of 
arguments  and  agreements  in  each  discussion  was  divided  into  fourths 
This  data  was  converted  into  proportions  to  aid  comparison  of  the  Beha- 
viorfi  across  the  four  time  periods.    Linear,  quadradic,  and  cubic  trend 

^JT.  irr'^'*""?  S^'^"^''-'^  -  "'^^^  analysis,  the  proportional 

data  was  first  weighted  by  appropriate  coefficients  and  then  an  overall 
.  «»can  was  derived.    One  sample,  one-tailed  t  tests  were  used  to  determine 
it  the  overall  mean  was  significantly  different  from  0. 

The  linear  and  cubic  trend  analyses  did  not  prove  to  be  significant. 
The  quadradic  analysis  of  arguments  found  in  discussions  of  the  case 
where  the  person  was  described  as  innocent  was  significant  (t  -  2.0 
(df  -  5),  p  <  .05),  while  the  quadradic  analysis  of  arguments  occurring 
in  discussions  of  the  case  whete  the  evidence  indicated  guilt  ^approaqhed 
significance  (t  -  1.6    (df  -  5),  p  <.08).    Alsp,  a  sign  If  leant 'quad- 
radic trend  analysis  (t  -  2.0,  (df  -;5),  p  <  .05)  was  found  in  the 
communication  of  agreementslwlth  arguments  in  the  incriminating  evlden(^ 
-case,  while  this  trend  anal:^sis  approaches  significance  (t  «  1.5 
(df  -  5),  p  <  .09)  for  commuhicatlon  of  agreements  with  arguments  found-^ 
in  the  exonerating  evidence  case. ^  Thp  trends  In  communication  are      .  ^ 
depicted  in  Figures  I  and  2.  -   /  * — — • 

Discussion  / 

/  — —     4  ' 

Nonsignificant  linear  trend  analyses  suggest  that  expectations  of 
an  upward  shift  in  communication  of  arguments  and  agreements  with  argu- 
ments favoring  the  direction  of  the  group  decisional  shift,  hypotheses 
2  and  4,  were  not  confirmed  in  this* study.    One  explanation  for  this  is 
that  the  proportion  of  positions  favoring  bias*  communicated  during  the 
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Figure  L 
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Figure  2  ,  ^ 

Trends  in  Agreements  with  Arguments  Occurring 
in  Polarizing  Group  Discussions 
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initial  discussion  stage  was  so  high  that  it  was  not  possible  for? the 
proportions  to  increase  significantly  during  the  group,  process.  It^ 
'appears,  however,  that  the  number  of  arguments  and  agreements  supporting 
initial  biases  decreased  during  the  ml^ddle  stages  of  discussion,  and 
then  increased  in  an  upward  trend  during  the  final  phase  of  decisiori 
making . 

Hypothes^s'l  and  3  predicted  chat  arguments  and  support  for  argu- 
ments, which  predominate  during  initial  and  final  stages  of  polarizing 
discussions,  wjLll  be  predictive  of  the  direction  of  the  decisional  shift. 
These  expectations  were  verified.    The  curvilinear  nature  of  the  commu- 
nication patterns  showed  that  In  polarizing  discussions  of-the  exoner- 
ating evidence  case,  the  initial  and  final  stages  of  the  group  process 
were  characterized  by  position  taking  which  by  far  predominantly 
favored  the  person's  innocence.    Polarizing  discussions  of,  the  Incrimi- 
nating evidence  case  had, •as  expected,  the  opposite  trend  In  communica- 
tion. 

The  present  study  represents  only  an  initial  search  to  uncover  %he 
nature  of  the  role  which  argument  development  plays  in  polarizing  groups. 
In  th*  next*  steps of  this  search,  researchers  might  ,view  the  Initiation 
and  development  of  arguments  forwarded  by  partictilar  members  of  a 
polarizing  group  who  play  the  roles  of  leader  and  deviant.    It  seems, 
based  on  ideas  generated- by  the  grou'pthink  hypothesis,  that  the  likeli- 
hood ofpolari2«£jon  is  increased  if  a  dominant  position  is  progressively 
^opfarded  by  a  strong  leader,  and  any  deviant,  over  time,  is  compelled  to 
suppress  his/her  position.    Determination  of  the  8pe£ific  argumentative 
methods  used  to  increasingly  promote  initially  preferred  group  member 
biases  may  explain,  at.  last,  how  coamnmication  leads  to  group  polariza- 
t  ion .  ^  • 

One  could  ask,  however,  whether  future  research  on  argumentation 
Influence  In  polarizing  groups  is  worthy  of  effort.    An  answer  to  this 
question  is  that  this  research  does  have  merit  if  group  polarization  is 
a  process  which  may  negatively  affect  the  quality  of  group  decisions,  as 
in  the  caae  of  groupthink.    Subsequently,  how  to  prevent  detrimental 
group  activity  cannot  be  known  until  the  group  process  in  Question^ls 
fully  understood.    The  present  study,  for  example,  suggests  that  She 
biases  of  group  members  which  are  predominantly  connunicated  during  the 
Initial  phase  of  discussion  are  predictive  of  the  direction  of  group 
polarization.    Based  on  this  empirical  validity  of  one  element  oF  group- 
think,  cOBBunication  instructors  might  suggest  that  group  members  avoid 
Initially  communicating  preferences  in  favor  of  forwarding  both  pro  and 
con  positions  at  the  outset  of  the  discussion.    Future  research  in  this 
area  could  lead  to  additional  proposals  for  p;reventlng  group  dynaiplcs 
that  may  be  counterproductive  to  making  effective  Secisions. 
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Footnotes 


lllTilllZ":lrCr^^^^^^^  argumentation  to 

Phenomenon;  •ps,cHoXo^ic:i  33.^ga!.^7  g^Ut"1^°g 

Choice  shifts  in  group  discussion:  An  intr^uctory  re vieT  journal' 
of  Personality  and  Social'  P...^.^.^,    1971,  20.  339-358  ^^'^ 

Z.    One  thing  which  is,  curiously  enough, 'missing  from  empirical  res'eaVth 
on  argumentation  in  polarizing  groups  is  a  definiyT^^  ar^^t 
In  its  purest  form,  an  argument  is  tyically  thoSfrtTl^lSr^tS * 
,  a  claim  and  a  warrant.    During  group^^iscustfion,  howler    t  dl^c^s- 
sant  may  very  lilcely  pose  a  warrant  wlthol  a  cLl^  ^en  ^ta^^ 
is  obvious,  or  may  propose  a  claim  without  a  warrant  if  e^gh 
c?ir  %  comumcated  by  others  to  jusmy  the 

a^l^;.  17  =<««n»ication  of  a  warrant  without 

a  claim  or  vice  versa  were  considered  €0  be  persuasive  con^ic-t?^ 
0I  o'ci  Itio"  f'^'  to  the  sense  of'conse^suL  ion^ 

of  positions  favoring  guilt  or  innocence  in  discussions  oFthe  caLs. 
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"mE  BUDGET  EXPENDITURE  REDUCTION  PROCESSi 
•  ITS  EFFECT  ON  THE  ARGUMENTATION  AND 
^DECI5I0N-?^KING  OF  ELECTED  OFFICIALS" 

Carl  M.  Moore 
Kent  State  University  * 


It  seems  like  everyone  is  ,having  budget  problems.  The 
problems  affect  all  levels  of  government^  including  the  federal 
government,  major  citieS|glike  New  York  and  Cleveland, 
many  local  governments,  and  even  school  boards. 

The  problems  are  especially  tenacious  because  they  con- 
tradict tne  public  attitude  that  growth  will  continue.  The 
1950's  and  '60's  experienced  sustained  economic  growth  with 
the  effect  that  "take-home  pay  of  citizens    was  increased 

and    new  public  programs    were  created    without  accelerating 
the  rate  of  inflation  or  forcing  politically  divisive  trade- 
offs between  old  programs  and  new  demands."    This  period  re- 
inforced "citizens'  beliefs  that  their  system 'of  government 
works  to  their  advantage  and  that  their  taxes  are  being  well 
spent  by  a  government  th^t  is  equitable,  stable,  and  efficient."" 
This  attitude  is  sufficiently  entrenched  so  that  cj.tizens  and 
politicians  are  unwilling  to  accept *that  somifething  needs  to  be 
done. 

Most  people  will  not  believe  cutbacks  are  necessary-. 
We  have  lived  with  growth"  for  too  long.    We  have 
little  experience  with  contraction,  and  our  psycho- 
logical defense  will  all  work  to  convince  us  that, 
if  we  are  only  clever  enough,  retrenchment  can  be 
avoided  (at  least  by  us,  if  not  by  everyone  else), 

Even  kn  initial  decline  in  resources  will  not  alter 
this  attitude.  People  will  not  believe  the  decline 
is  permanent, , 

Solving  budget  problems  is  indeed  a  principal— and  ' 
increasingly  becoming  the  most  critical— function  of  those 
who  manage  public  decision-making*,    Levine  claims  that  "the 
basic  mission  of  public  management    is^  balancing  economic 
necessities  with  political  realities,  "-^ 

Most  of  the  professional  and  academic  literature  which 
trea-fes  budgetary  problems  calls  for  "Management"  of  the 
problerrui^adopting  ways'  to  cut  back  expenditures.    Two  of 
the  most  prolific  writers  in  this  area  specifically  call  for 
a  process  to^ assist  those  responsible  for  solving  the  problem.* 
Levine  says  that, , 
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jurisdictions  yiith  budget  problems  will  have-  to  set 
Sfi^^^*^!^:    These  will  be  politically  charged  and 
difficult  decisions  that  can  be. made  more  easily  by 

^^''^  behavioral  decision- 

malcing  techniques.^  , 

"SnJjJ!  SiSi?!  -a  centrai  decision-making  authority  must 

them  -5  choose  between 

=  L"®^!**'!       ^"'^  ^^^^"^  °ffer  a  process  for  that 
central  authority  to  utilize.  . 

'  and  „f^^  what  we ^  have  attempted  to  do,  to  develop 

and  offer  a  process  which  elected  public  officials  can 
utilize  to  decide  where  to  cut  the  budget. 

.'^  developing  the  process  we  observed  that  many  public 

a^ih       .r^P^'*^'*  1°  P'^°blems  of.  fiscal  stri^gency--such 

ol  a  la^  ipw       ^v,°-  %  ^^^^"^^  °^  the  expiration 

•    Z  A        levy— with  informal  guidelines  such  as  allowing  no 

on^^!?/"^'"-^^-^V°''^         previous  year's  levels,  cutting 
out  all  equipment  purchases  and  reducing  supplies  to  a  bare 

reSicUon^of.'??  h  ^""'11'  °"  ^^""^^         i"P°-i"e  a  u^ifo^ 
hnf^H  »»u^^  departments,  such  as  a  10  percent  across  the 

board  cut.    These  guidelines  are  not  irrational.    A  rough  ^ 
.      justice  prevails  in  their  use  because  they,  apply  equally  to 
.  all  organizational^its.-  -But,  „ith  respect  to  producing  a 
Suh^t^n^l^'^^v,'*^  P"''^^"  service,  they  are  mindLss?  ^ 
Substantively,  these  guidelines  make  no  distinctions  that 
ta^e  into  account  the  relative  benefits,  equity,  efficiency 
■^ct?"!      ""^"^^^  °^         services.administered'^by  the  juris! 

!*?  came  to  believe  that  creating  a  budget  is  not 

-inSlf 'o"^  ^  pie  (the  typical  analogy,  fact.^many 
'^arinfa^'"LSTr^"^^'*       pie-shaped  charts),  but  similar  to 
par ing  an  apple.    The  appropriatenessf ,of  this  analogy  becomes 
evident  considering  that  decision-makers  begin  with  a  contin- 
at  fhflr^P''"^^-'.*'^*  °f  Choice  takes  See 

^whal  L^fi  f+v,^^*^^*-,?'^^'?         P^f"S  process  is  finished, 
ap^le.  (i:hough  smaller)  is  still  recognizable  as  an 

officiIl^'"no^^P^K^*?^''*^''^'  t"^^*  the  master  tool 

lltt^^,      ,  expenditures  in  line  with  anticipated 

revenues  is  a  list  of  specific  programs  or  activities  arranged 
a"t^^?'''/r°  ^^^"'iable  to  ifasTexpenaable;  Wit^tCfh 

th«?    '„?,,^°''^\i^f^^^^*"''®  "eed  to  add  the  savings 

Jh«  iT^^      S^^""  *he  most  expendable  itemsfcn 

iere  T^^^  total,  is  reach*!,  the  items  thit 

were  added  together  would  be  eliminated  from  the  budget.  If 
such  a  listing  were  available,  it  would  also  be  possible  to 
w^uid'be  o:1n  ="*\woulcy  hinder  so  much  thl?"he  focus 

would  be  on  increasing  revenues  instead  of  making  further 
expenditure  reductions.    This  ideal  expendit^e-futtlng  tool 
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would  appear  as  in  Figure  l.    Needless  to  say,  a  priority 

becaulf  ^o^p'nrior^f^"^  '  ^^-^       ?he  "^'Lrld 

of ttn  lxK?s  in  ihl  S^^!"*  precise,  and  overlap 

oxxen  exists  m  the  content  of  the  activities. 

Dossiblp""  ^^hL"^^       "^5°^!  the  "master  tool"  as 

possible.    What  was  needed  was  some  way  (1)  to  identifv  +tZ 

priorue  ^rd^'  or  activities  and  (2^  U^a^^a^gl't'he^  IT 
priority  order  according  to  a  group's  pr.eferences. 

in  the^e]Sec?ive'nt  ^  electrical  engineer  who  is  interested 
in  tne  er^ective  use  of  humans  to  address  complex  societal 
f?^o^K^i    provides  some  insight  into  why  it  is  dimcuU  to 
solve  budgetary  pi*oblems  and,  especially,  how  a  group  mi ^ht 
frgSer^h^t:"""'""  ''''''  in'priori^  order. ^S^fr^fd'' 

-  dialectic,  a  highly  valuable  social  good  (as 
evidenced  by  its  practice  in  the  United  States 
from  Its  inception),,  is  a  means  to  achieve  the 
higher  ends  of  constructing  sound  policy  and 
creating  decision-making  structures  that 
facilitate  the  making  of  effective  decisions: 

-  achieving  the  ends  of  dialectic  is  dependent  / 
upon  the  quality  of  debate?  P^naenx  j 

-  the  q^Jfety  of  debate  has  been  deteriorating 
primarily  due  to  the  increasing  complexity  If* 
systems  and  issues  ("as  issues  grow  more 
complex.  It  becomes  progressively  more  diff.i-" 
cult  to  communicate  across  tf\e' scope  of  an 
issue  in  a  verbal  setting")  and  the  bounded 
^^n^°?  ^^i^S  ("the  human 
^^?^>.?^-^^  logisticalXy  air  of  the  knowledge 
available  m  working  with  complex  issues").^ 

tf'lil^LSlT'  salvation  of  the  quality  o#^  debate 

^   To  the  extent  that  the  human  being  is,  by  nature,  of 
bounded  rationality,  the  human  set^  the  ultimate  limit 
to  the  quality  of  debate  as  long  as  debate  is  per- 
ceived as  a- completely  human  enterprise.    With  such 

?ion^''?*i°"         ^'^^""^  *°  overcome  limita-  • 

Bn?  nn  rationality  is  severely  constrained. 

But  once  that  view  of  debate  is  dissolved,  a  means  to 
I^aT.I  ""f         °?  ^^^^^  constraints  can  be  sou|ht  oSt- 
side  the  human  being.    Such  means,  still  directed 

^hrdivisi:"o1^«b::j:"^/"^^*^"  sondarity^'Slnvoke 
thIt  plrl  o?  ?L  tn?I?  ^  computing  machine 

.       .  inv^nSoHhf;         intellectual  activity  which  il  most 

involved  but  least  creative,  retaining  for  the  humin 
being  the  most  substantive  aspects  of  the  deblte 
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To  the  machine  is  assigned  the  task  of  presenting 
information  in  such  a  way  that  importajnt  relations 
among  pieces  of  information  are  indicated.  Likewise, 
to  the  machine  are  assigned  necessary  manipulations 
of  complex  interrelationships  to  help  assure  consis- 
tency, the  performance  of  routine  logisliical  tasks 
in  a  nondisruptive  manner,  and  the  responsibility 
to  be  responsive,  to  dialectic  initiatives  in  a  way 
consistent  with  sustaining  effective  dialog. ^ 

Warfield  calls  this  special  use  of  the  computing  machine 
Interpretive  Structural  Modeling  (ISM).* 

Warfield *s  argument  and  solution  influenced  us  as  we 
sought  to  discover  a  process  to  assist  public  officials  in 
solving  budgetary  problems;  in  making  bud!^et  expenditure 
reduction  decisions.    We  have  utilized  a  variety  of  -techniques 
to  accomplish  the  first  step,  in  the  process,  identification  of 
specific  programs  or  activities  which  might  be  cut,  and  we 

^have  utilized  Warfield 's  invention.  Interpretive  Structural 
Modeling,  to  arrange  the  group's  preferences  in  priority 

,  order. 

Table  1  summarizes  our  experiences  in  implementing  the 
Coke-Moore  Budget  Expenditure  Reduction  Process  (BERP)  in 
four  places  (one  city  and  three  counties).  The  table  reveals 
that  in  step,  one,  which  we  refer  to  as  identifying  ^cutback 
units,  the  elected  officials  either  collectively  identify 
components -of  the  budget  which  should  be  cut,  or  independently 
iden"tify  the  desirable  and  minimum  acceptable  levels  of  funding 
of  budget  components.    We  have  utilized  Nominal  Group  Technique 
(NGT),-''^  Delphi/QuestionnairQs,-^^  and  interviews  to  accomplish 
step  one.  ^  • 

• 

We  have  utilized  Interpretive  Structural  Modeling  to 
accs^jmplish  step  two — to  arrange  the  group *s  preferences  in 
priority  order.    Recall  that  we  selected  this  process  to  enable 
us  to  cope  with  the  complexity  of  issues  and  the  bounded 
rationality  Qf  the  human  being. 

The  ISM  process  requires  that  the  problem  be  expressed 
as  an  element  set  and  a  relation.    The  element  set  is  a  list 
of.  nouns  or  noun  phrases  (i.e.    expenditure  packages)  that 
are  relevant  to  the  problem.    A  relation  is  a  yerb  or  verb 
hrase  expressing  a  type  of  interaction  among  the  elements  . 
i.e.    "is  more  expendable  than").    The  group  makes  paired 
comparisons  among  all  elements  in  the' element  set  ("PacTcage 
A  is  more  expendable  than  package  B,"  "Package  A  is  more 
expendable  ^han  package  C,."  etc.).    As  group  judgments  are 
made  on  a  pair-by-pair  basis,  a  computer  stores  each  judgment 
and  draws  logical  inferences  from  previous  comparisons,  ^^e, 
overall  result  is  that  many  elements  can  be  structured  in  all 
their  complex  relationships,  but  the  participants  are  required 
to  deal  with  only  two  elements  at  a  time.  — 
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*  ,In  the  Kent  project  the  cutback  units  were  the  element 
ii*et.    Th*e  computer  called  up  questions  in  this  form* 


In  reducing  expenditures,  should  the  council  choose 
to:  ^  ^ 

Reduce  programs  in  the  plaxining  department  . 
by  30  percent  ,  ^ 

Before  choosing  toj 

Eliminate  overtime  snow  removal? 

On  questions  such  as  this,  a  facilitator  moderates  a  discussion, 
encouraging  the  expression  of ^opposing  viewpoints.    When  every- 
one 'Vho  wishes  to  do  so  has  had  an  opportunity  to  comment,  th6 
facfi-litator  calls  for  a  yes-or-no  vote-p  A  simple  majority 
rules,  with  ties  counted  as  a  no  vote.  * 

The  Kent  Oouncil  considered  23  programs  and  activities. ^-^ 
The  council  conducted  a  four  hour,  intense  ""discussion  in  which 
it  compared  the  23>4programs  and  activities,  each  in  relation  to 
all  the  others.    That  required  126  votes.    Th^  computer  was  able 
to  feed  the  results  back  immediately  so  the  session  ended  with 
the  council  being  sho'Mi  how  it  structured  the  items.    Figure  2 
is  the  resulting  intent  structure. 

To  summarize  J 

-  Our  goal  has  been  to  provide  elected  public  officials 
with  a  process  which  they  can  utilize  in  making  budget  expendi- 
ture reduction  decisions; 

-  The  essential  stages  of  the,  process  are  to  identify* 
cutback  units  and  to  put  cutback  units  into  priority  order; 

-  We  have  utilized  a  variety  of  methods  to  identify 
cutback  units  and  we  have  utilized  Interpretive  Structural 
Modeling,  a  computer  assisted  decision~tool,  to  put  the  cut- 
back units  into  priority  order. 

fthat  seems  to  be  the  effect  of  the  Budget  Expenditure 
Reduction  Process  and  what  does  it  reveal  about  the  argumenta- 
tion and  decision-making  of  elected  officials? 
«  /• 

Richard  McGraw,  Genesee  County  Controller,  offered  the 
following  summary  statements  about  the  process: 

'  » 

The  process  enabled  the  Board    of  county  ^ 
commissioners    to  review  the  various  services  in 
the  County  and  compare  services  with  each-cither 
^     in  a  rational  and  orderly 'manner .    The  Board  was 
^     able  to  determine  which  services  they  thought 

were  most  expendable  and  which  they  thought  were 
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« 

least  expendable.    As  .a  result,  the  Qoard 
reduced  budget  expenditures  by  approximately 
^million  and  brought  expenditures  in  line 
with  revenues.    Overall,  tlllF  process, achieved 
the  goal  It  was  designed  to  achieve.^* 

>^fip  timf'^+hf  *  council  member  in  Kent,  Ohio  at 

^  n^o.o»?  ..      -^r^®?^         implemented  there,  said  that  the  • 
l^r,Z  ly.  ^^^^^^^^       formulating  a  general  sense  of  privities 
among  the  council  'as  a'group,  and  resulted  in  a  consLsus  as 
to- general  areas  where^  it  would  be  necessary  to  cut  ^rst  ' 
when  required."    Adams  explained  that  participation  in  t^e 
?ntf^  e^e^"se  "strengthened  a  sense  of  relationship  ajid 
illu^nn^a^+K^  among  the  various  elements  of  the  budget  and 
oi^i?^I^*^t  ^S^^u*  °^  ^  decision  in  one  part  of  the  budget 
ASaS    "rHEt^H"?         budget."    The  process,  according  to 
Adans,     resulted  in  a  cohesiveness  to  the.  council  as  a  grouu 
and  minimized  political  differences. "15      ^"""'^^•^       ^  group, 

McGraw,  Adams,  and  others"^^  reveal  that  the  BEBP  crocess 

itiurd'^*'°-^''n°^^"^'y  th^^he  mei^f  they 

previously  to  make  budget  expenditure  reduction 

•  ^^"^^  that  it  takes  less  time,  encour- 

.     ages  more  learning  about  the  budget  and  the  serviced  provided 
and  encourages-rather  than  discoufages-group  cohesion?  ' 

+h„      ^*       a  bit  pretentious  for  one  of  the  develooers  of 
the  process  to  accept  such  claims  at  face  value?  However 
there  are  reasons 'why  such  results  could  oc^!  '  it  is 
reasonable  to  believe  that  the  BERP  encourag^'more  learning 

services  provided.    We  have  foS^d 
o^tpufof  o^T  °^  ^l"^"  P^°«=-«-.  i"  series,  so  ^hat  !Se 

,        "    becomes  the  input  of  the  next,  greatly  facili- 

luT'^'^^'  ^  different 

*ay3,  the  policymaker  becomes  more  aware  of  the  various 

Ss"!n  the  Kfni-''"-  •  ^»i^"t  20  peroent  of  the  cutback 

i^  ^he  wr-?  ^^^^  ^^ighly  expendable 

^  stric?u^e!  ^"^'■^  "^^^^  expendable  in  the  ISM  . 

Councilman  Adams  mentioned  that  the  city  council  became 
beUeve'th^f  ^  of  .participating  in%he  UrdcesI?      "  , 

titr    I  process  techniques  can  be  responsible 

for  this  outcome.    Unfortunately,  the  parliamentary  procedures 
m  common  use  tend  to  accentuate  divisions  within  a  decision 

v^iafs  Sr^bloc^'^  «°  identifying  ite^s  with  !nd!-  " 

/iduals  or  blocs-.    By  contrast,  ^he  -group  processes  used  in' 
Kent  encouraged  the'comjcil  to  view  t^e  lis^of  cutback  u^its 
as  group  property.    Thi^  led  to  forms -of  cooperative  beh^ior 

eSsteT'^^rat  thf'LT'.'-"""  '^^^  differences' 

exisxea,  out  at  the  same  time  prevented  differenops 

contaminating  ^ireas  of  basic  agreement.    Using  this  process 

a  group  can  focus  on  the  task  itself,  rather  thin  having  its 

attention  deflected  to  the  connotations  of  the  task!  ?he 
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more  productive  and  much  less  rancorous  in 
re'lula^lfs^^ii^SuI^d^LM'nl.^^^"  ^^^'^"^  ^"  ^ 

the  co^c^fne^Slrr?--!!  ITrTl^  Ll'.'UllV: 
IttltlllTt    h"  ^he  discussions,  no  single  person  or  group 
nn^w    ^  It  dominate  the  sessions.    After  thg  sessiof^^ 
s^P^y  did  not^^n"'/""^"^?-'^''"         P°i"*  'hat  the  process 
be  bloc  vft?n^  to  form  or  for  there  to  . 

Is  poup  propf^ty!'"  contributed  to  viewing  the  results 

T.r.«r^»..I^®'^®D^^  another  perspective  to  the  issue  of  group 
PoJiticai    ly^TrT-  ^""^  complex^d^o 
elected  off  lo?^?  ^?  ^  1-7.  ^'''"""^  tendency  .on  the  part  of 
eiectea  officials  to  shift  responsibility  for  the  budget  to 

b'udge^^'ThfS^li^L^d^d^"""''^  a'ba^^fld  '° 

of  lIg;sla?ivrin^t?t^+-°°"^^'^-^""  "         ^ther  debilitation 

ox  legislative  institutions,  since  the  difficult  choiopc  =,-p 

""^^^  is  the  executive  branch  before  the  local  legislature  ever 
pfppt       ^i!?^^''  '^°?""«"t.    It  seems  quite  appropriate  to  ask 
?n  o^rtPr^    "  officials  to  make  critical  cho?oes^ong  p^lLams 
M^r^r  their  representative,  function.  Rifhard 

McGraw,  thV«enesee  County  controller,  explained  katt 

"The  board  always'  relied  on  me  to  determine  this  and 
determine  that  and  to  make  recommendations.    It  i^ 
very  difficult  to  make  a  recommendation  on  the  level 
Of  a  service  or  a  priority  of  a  service.    As  a 
Ihti^  process,  the  burden  was  taken  of^  my  • 

•'     ?hp  p^""!'  ^he  responsibility  was  placed  ori^ 

the  Board  of  Commissioners,  where  it  sboSld  ,be ,  to 
thp5^  "?  feelings^about  services  and  hov^ 

tney  feel  about  one  senfi.ce  „ith  another  service." 

wnniH  hp^^"-"^!  measure  of  the  effectiveness  of  the  proce'ss 
^ed  the        t'.f"  Tl^'  -^"^  application  i^  has  pro! 

vised  the  basis -for  determining  the  budget  sCnd  for  making 
future  budget  decisions.    Once  the  strufturfof  preferenfes 
matter^  %tflt'lJ'^r^J  VtiH^e^  to  weigh  futSrfbudgetlry  ■ 
?ri.ff^;  elected  officials  can  ask  themSelves,  is  what 

l^JJ^°^SovernmentA7    j^at  experience  ha.s  confirmed  the 

typicanv  ^PPn"  h"^^'"  ^=  ^  ^^^^^'^^^  decis™ns  ^ave 

typically  been  made  m  some  other  forum.    Moreover,  when  the 

^^^^  II?''  i"  some  other  way  I^d  there  are 

real  stakes  resting  on  the  outcome-of  the  debate?  the  debati 
IS  usually  mediocre  at  best.    Warfield's  analysi^  reLrding 
the  reasons  for  the  decline  in  the  quality  of  debate^ppufs 
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j.n  part.  'Political  debate  i3  mediocre  because  the  issues 
are  beyond  the  comprehension  of  the  participants.    It  is  also 
/ important  to  realize  that  a  politician's  ultimate  reward,  her 
self-preservation,  requires  that  she  "seek  to  enhance  r.er 
control  over  respurces , And  spend-, those  resources^to  cement 
a  political  following."       Such  a  view  argues  for  self-interest, 
rather  than  ^oup  interest,  and  an  argumentative  stance  that 
requires  .reciprocal  behavior  and  increment^  decisj;ons. 

According  to  the  participants,  the  Coke-Moore  .Budget 
Expenditure  Reduction  Process  has  addressed  these  concerns  (at/ 
least  in  part)  and 'has  enhanced  the  quality  of  public  debate; 
it  has*  allowed  for  a  more  rational,  thorough,  groig)-centered, 
public  process.    In  argumentative  tertns,  it  has  redefined  . 
issue  analysis  as  it  pertains  to  budget  decision-making. 
This  is  true  for  two  primary  reasons."   First »  the  ISM  procedure 
seems  especially  adapted  to  budgetings    Budget  decisions  are 
often  posed  incorrectlyi  they  needlessly  force  decision-makers 
to  deal  in  absolutes  by  asking  the  question,  "Shoul^J  we  cut  X?" 
The  real  issue,  which  ISM  accomodates,  is,  "Should  we  cut 
X  before  we  cut  '  '  ^ 


Second,  the  experiences  \x\  Kent  and  in  Genesee  and 
Wayne  counties,  suggest  that  budgeting  should  always  be  define^ 
as  a  reduction  process,  even  if  total  expenditures  are  permitt^ti 
to  rise*    If  the  two  basic  Sjteps  af  defining  c^utback*- units  and 
then  arranging  them  in  order  of  expendability  are  followed, 
decisionmakers  make  their  choices  at  the  margins  in  all  situa- 
tions.   Expansion  can  be  as  carefully  planned  as  contraction.  ' 


they 
Mark 


These  processes  do  not  remove  politics  from  the  budget  - 
process.  What* they  do  is  allow  political  decision-makers  to 
conceptualize  a  complex  budget  problem  in  a  different;  way. 
By  becoming  more  aws^re  of  options  and  their  consequences, 
can  create  a  political  consensus  from  a  new  perspective. 
Wawro,  a  member  of  the  Genesee  C6unty  Board,  explains: 

As  a  matter  of  fact,  it  was  betteV  than  I  expected. 
Initially,  I  thought  the  decision-making  with  the 
computer  .  ♦  .  would  take  the  final  decision 
completely  out  of  the  realm  of  parliamentary 
procedure  and  the  political  process,  but 'I've 
found  in  going  through  the  system  it  has.  provided 
us  with  a  starting  point  now  that  we  will  apgly 
the  political  process  to  those  priority  rankings 
.  •  .  so  it  was  better  than  I  thought. ^7 

*       The  modt  substantive  deficiencies  in  the  process  arei 

-  W«  have  not  yet  helped  groups  to  establish  fopnal 
criteria  to  be  used  in  making  choices.    While  criteria  dq. 
emerge  when  elected  officials  have  to  choose  between  the  cutback 
units,  there  is  little  assurance  that  thejtriteria  will  become  group 
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property  or  oe^atpplied  consistently.    We  are  currently  attempt- 
ing to  esta^rtrish  a  range  of  criteria  which  groups  can  select 
between  ana  then  use  to  guide  them  in  their  decisionmaking. 

-  It  IS  difficult  to  pi^epare  groups  adequately  for  the 
substantial  fatig^ie  factor  which  results  from  using  Interpre- 
tive structural  Modeling.    ISM  sessions  require  many  decisions 
to  be  made  and  it  takes  a  substantial  amount  of  time  for  that 
to  happen.    Groups  also  find  it  irritating  that  each  item  has 
to  be  considered  repeatedly.    V/ithout  very  skilled  facilitation 
a  group  will  resist  the  process.  '  * 

-  Th^,  matter  of  skilled  facilitation  suggests  the 
next  deficiency.    Knowledge  about  the  technique  does  not 
assure  success  in  th$  appli^cation  of  the  process.    Skill  in 
utilizing  the  techniques  *  and  substantive  knowledge  about  the 
budget  process  are  necessary  to  admijj/ster  the  process.^ 

-  It  may  not  be  possible  t6  trj^sfer  the  process  to  use 
by  others.    Those  who  have  participated  have  been  able  to 
replicate  some  or  all  of  the  process  on  their  own,  but  there 
is  a  serious  issue  regarding  .the  availability  of  the  computer 
software.    Cur>rently  it  is  not  available  for  use  by  a  large 
number  of  groups.    We  have  investigated  placing  it  on  a 
national  software  network,  prbgrsumning  a  micro -computing 
version  which  would  be  self-contained  and  more  flexible,  and 
developing  a  machine-independent  way  to  set  priorities,  btit?- 
none  pf  these  potential  options  has  materialized  as  yet. 
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"The  new  crisis  in  the  public  sector,"  Charles  H. 
-Levine,  m  Charles  H.  Levine  (ed.),  MANAGING  FISCAL  STRESS 
(Chatham  House  j^ublishers,  Chatham,  New  Jersey,  1980),  p,  3, 

2 

Robert  D,  Behn,  "Leadership  for  cut-back  management: 
-tne  use  of  corporate  strategy,"  PUBLIC  ADMINISTRATION  REVIEW 
.  -(November/December  1980),  p.  6l5, 

^Charles  H.  Levine,  "Management  decisions  in  the  face 
of  budget  constraints,"  in  Herrington  J,  Bryce  (ed.)»> 
MANAGING  FISCAL  RETRENCHMENT  IN  CITtES  (Academy  for  Contemporary 
Problems,  Columbus,  Ohio  1980),  p.  15,      .  ^  j 

4 

In  Bryce,  p,_  15, 
^Behn,  p.  615. 

i  use    we    because  the  process  was  developed  and  imple- 
mented inXtwo  places  with  my  colleague  and  menWr,  James 
Guthrie  €oKe,  who  is  now  deceased.  ^ 

7         .  '      \  ^ 

The  titles  and  content  of  two  of  Warfield's  books 
^  suggest  his  interest  I    An  Assault  on  Complexity  (Battelle  - 
A  Battelle  Monograph,  Number  3,  April  1973)  and  Societal 
Systems t    Planning >  Policy* and  ComplpyttY  (Jofln  Wiley  and  . 
Sons,  1976)^ 

SOCIETAL  SYSTEMS,  pp.  48-50.  ^  * 

^SOCIETAL  SYSTEMS,  pp.  5O-5I. 

-^°The  Nominal  Grouj  Technique  (NGT)  is  a  method  of  struc- 
.  tuiving  small  group  meetings.    The  technique  is  helpful  in 
Identifying  problems,  exploring  solutions,  and  establishing 
prioritxes.  NGT  begins  with  each  person  silently  writing  a  list 
or  items  m  respanse  to  a  question,  which  in  the  Kent  pro- 
ject  wast     "If  1979  city  expenditures  must  be  reduced,  which 
proposed  programs  and  activitiesf  should  be  eliminated?*'  The 
NGT  process  next  requires  the  group  menJbers  to  give  their 
facilitator  one  item  from  their  lists.    They  were  instructed 
to  express  each  item  in  such  detail  that  the  dollar  savings 
could  be  specified,    The*.leader  records  it  on  newsprint  in 
front  or  the  group.    This  process  is  continued  until  all 
members  have  given  all  their  items.    The  Kent  City  Council 
named       items  as  ca;^dadates  for  expenditure  reduction.  The 
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sheets  of  newsprint  are  taped  to  the  wall'and  the  items  are 
discussed  one  by  one.    Lastly,  the  group  votes  individually 
and  anonymously  on  the  most  important  items.    The  council 
members  were  asked  to  select  the  nine  most  important  items, 
giving  a  vote  of  nine  to  the  most  important,  eight  to  the  next, 
and  so  on.    After  the  session  was  over,  the  acting  city  manager 
nin^'n?  NrT*^^  estimated  savings  for  each  item.    For  a  descrip- 
tion of  NGT  see  James  G.  Coke  and  Carl  M.  Moore,  Guide  for  - 
Leaders  Using  Nominal  Group  Technique  (Academy  for  Contemporary 
Problems,  Uolumbus,  Ohio    197^9),  ntemi^uiciiy 

r  11         .  . 

Delphi  is  a  way  to  aggregate  the  judgments  or  views 
01  a  number  of  experts,  using  a  series  of  questionnaires, 
usually  anonymous.    An  expert  i's  someone  who  possesses  the 
^ov?16dge  or  experience  necessary  to  participate  in  a  Delphi  , 
group.    A  nuclear  physicist  is  an  appropriate,  expert  if  the 
Delphi  concerns  atomic  energy  and  a  resident  of  a  neighborhood 
IS  an  appropriate  expert  if  the  Delphi  concerns ' community 
goals.     Individual  contributions  are  shared  with  the  whole 
group  by  using  th\  results  of  the  prior  questionnaire  to  con- 
lll^'lt  the  next  onV     In  the  Kent  prdject  the  NGT  results  were 
the  raw  material  for  the  first  Delphi -questionnaire.  The 
NGT  Items  were  listed  on  a  mailed  questionnaire  tiiat  asked 
council  members  to  rate  each  on  a  five-point  expendability  scale. 
They  were  assured  anonymity  iq  their  responses.    Along  side  of 
each  Item  were  the  estimat.ed  savings  and  the  NGT  vote.  -The 
expendabj.lity  judgments  were  made  by  circling  the  appropriate  • 
number.    Because  the  high  priority  items  totaled  only  $1.1 
+0  1^°!?  in  estimated  savings,  council  members  were  encouraged 
oL-i-     additional  pVograms  where  cuts  should  be  made.  Ten 
additional  Items  were  suggested.    The  second  round  of  the 
questionnaire  conveyed  the  initial  results  to  the  council 

them  to  rate  the  new  items  on  the  same  expendability 
H                   ^JJ^r^P^ion  of  ^elphi  see  Harold  A.  Linstone 
and  Murray  Turoff  ( eds . ) ,  The  Delphi  Method:     Technioup.  .nH 
Application^  (Addison  Wesley,  Reading,  MA,  19?^).  

12t.    .     .  •  *  .  ♦ 

It  IS  important  to  assign  someone  to  take  notes  on  the 
discussion  of  each  paired  comparison.    The 'expression  of  ' 
opinions  IS  frequently  a  clue,  to  basic  preferences  and  is  a 

^n+n^^  °^  ijiformation  whioh  can  be  analyzed  at  some 

xuture  time.  ,    »  ,  ' 

13        .  '  " 

Knpwmg  that  59  items  could  not  be  rank-ordered  in 
voL?r?"^"f  2f  «^  presented  .the  largest  and  most  contro- 

versial reductions  to  the  Kent  council,-^  so  that  it  would  have 

Ltfr'on'*''Th.*r?  ^^""^  ^^^^  important  items 

later  on.    That  is  the  r:eason  for  ?3  rather  than  59  items. 

"14  .  < 

^^^es  Coke  and  Carl  Moore,  •'Hinal  Report:     Genesee  ' 
County  Budget  Expenditure  Reduction  Project,"  (Academy  for 
contemporary -Probleffis,  Columbus,  Ohio*,  1979),  p.  4. 
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^Councilman  Adams's  Vemarks  were  made  at  a  finatteiTal 
management  conference  sponsored  by  the  Department  of  Housing 
and  Urban  Development  in  Detroit  in"  June  1979  a/id  reported  in 
Ja:il^fi_Coke  and  Carl  Moore,  "Chapter  Five:    Coping  with  a 
'Budgetary  Crisis:    Helping  a  City  Council  Decide  Wher^L^SBftft^i- 
ture  Cuts  Should  be  Made,"  in  Stephen  W,  Burks  and  James  J» 
Wolf  (eds.)t  Building  City  Council  Leadership  Skills:    A  Case- 
book of  Mo  del.  8  and  Methods  (National  League  of  Cities,  ' 
Washington,  D.C.,  1981)  i  PP»  66-7,^, 

^^James  G.  Coke  and  Carl  M.  Moore/  Toward  a  Balanced 
Budget:    Making  the  Tj^v^  Decisions  (25  minute  videotape  and 
booklet  on  the  Genesee  County* use  of  the  Coke-Moore  Budget 
Expenditure  Reductioiv  Process) ,  (National  Association  of 
Counties,  Washington,  >J^C . ,  I98I),  .Comments  are  interspersed 
throughout  the  booklet.    The  videotape  provides  an  especially 
good  sour-ce  of  comments  about  the  process  from  'the  perspective 
of  those  who  participated  in  it.  ^  -  . 

17 

The  author  has  serVed  as  a  fellow  of -^he  Academy  foi* 
Contemporary  Problems,  tha  research  and  training  foundation 
of  the  seven  national  associations  of  state,  county  and  city 
governments  in  the  United  States. 

18  ' 

Irene  Rubin,  "Preventing  or  Eliminating  Planned 

Deficits:     Restructuring  Political  Incentives,,"  Public 

Administration  Review  (Novembe-r/December^  I98O) ,  621. 

^^Toward  a  Balanced  Budget,  p.  13^ 


Figure  1.    The  Ideal  Expenditure-Cutting  Tool 
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HEIRISTIC  AND  ERISTIC  RHETORIC  ' 
IN  SMALL  GROLP  INTERACTION    AN  EXAMINATION  OF 
01  ASI-LOCICaL  aROI  MENT 

R::Rarc  Lcc  Enos 
^  Ornegte-Me'tor  Ln:\c:sus 

i 

la  appearance  argumcni  seems  nov  oni\  mcompaiiblc  ^mh  discussion  but  anr.iheucal  so 
:he  funciion  of  group  communicauon  Argumenuiive  or  ensue  discourse  is  esscnualh 
adversaria,  controniation  bciv^ecn  mdhiduals  *A'n:ie  discussion  in\oi\cs  collective  ^delioeraiion 
♦  among  individuals  and  promotes  group  s\n thesis  culminaiing  m  shared  'agreemenL  When 
howexe:  argument  is  considered  imporuni  lo  group  communication  ana  v^nen  a  group  v^snes 
to  argue  as  a  group  a  Acxiif ication  of  the  neuristics  of  'the  con^eniional  modalities  of  eristic 
discourse  is  in  order*  This  essa\  ad\ances  the  ctaim^that  argument  in  groups  situations  c;\iates 
from  conventional  forensic  procedures  to  such  an  extent  tha;  :i  can  oe  more  ic.jraieu 
considered  to  be  proireptic  rather  than  eristic  discourse.'  Specif icaH>  the  conventional  protocol 
of  eristic  argument  is  inappropriate  lo  the  presumptions  of  group  discussion  and  lorensic 
procedures  need  lo  be  modified  from  eristic  lo  proircpuc  discourse  if  argument  is  going  lo  be 
present  in  group  situations.  Tnt  nature  and  implications  gf  these  differences  is  made  apparfeni 
tt^ugh  an^  awareness  of  how  rhetoric  operates  m  argumenutive  group  discussion  :ne  heuristic 
proce^  which  are  used.^n  generating  arguments  in  group  situations  and  the  modai'  jcs  o^ 
argument  whicn  distinguish  eristic  and  proireptic  protocol  in  group  deliberation 

The  claims  advanced  in  this  wofic  .are  bascc  upon  the  presupposition  that  indi\i(^fs  bring 
icr  a  discussion  their  own  hierarchies  of  values  as  well  a^  modalilies  of  presenting  and 
adxancirig  claims.  Realizing  these  vectors  snould  aid  in  undersunding  how  disagrccmen;  can  be 
resolved  colIcctivel>.  The  most  important  point  of  the  paper  is  thai  when  a  group  deals  with 
-  argument  it  engages  m  a  rhetorical  act  in  which  members  iniiiaie  delibcj-alion  wuh  autonomous 
hcunsuc  processes  for  advancing  positions.  These  heuristic  presuppositions  and  modalities  b) 
individual  group  members  are 'both 'ways  of  cons\^ting  knowledge  leading  lo  meaning  as  well 
as  strategies  for  articulating  thoughts  and  sentiments.  Such  presuppositions  m  the  nature  and 
mode  of  argument  must  be  synthesized  \{  ad  hoc  group  rationality  and  consequ6ntl>  group 
agreement  i5  to  be  aiiaincd.  Since  heunsiic  presumptions  are  the  force  which  drives  the 
responses  of  individuals,  a  dicar  synthesis  of  Ifeunsiic  presumptions  early  in  the  discussion  will 
be  invaluable  in  esublishing  the  modalities  of  argument  fof  the  group  and  lead  toward 
profrcptic  dclfberaiion  rather  iban  crisiic  advocacy  It  iS  the  collective  synt|iesi$-  of  heuristic 
protocols  which  will  be  the  force  m  sharing  agreement  m  group  deliberations. 
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^.'S  /  IS  irroorAn*  o  recogni/e  'Aner  g-oup  communicaiior  '  is  a  rncioncai  act.  Man\ 
?  qL!:>i  corri   r'c  c\'sie.-:ce  c^D-ess.    'o*  mc  purpo^  o*  a:gL:mc'^    ^mcc  rcsoiuuor  .\ la  argument 

cnarie  a  co'icc*'\e  sense  c;  -auona  i"  .c  be  ariiculaied  *  Group  cisciission  is  rhetorical 
v^ncr  iii  *jn.i,or  ,s  'c  -esoi'c  Dro?icms  ^-cu'c  agrcemcpi  eiihcr  as  a  means  of  promoting 
soliaar.i;  o-  atiain:r.g  a  pa-Mcuia:  :ask-orienied  tunciion  Thus  wliciher  as  an  extrinsic  or 
I'^irinsic  ^uncuor  argurrer.'  car  c>t  a  vector  in^ group  discussion  Groun  communication  can  be 
rheionca;  not  oni\  D^  'ts  function  but  also  b\  its  nature  since  ■kumeni  exists  wilhin  the 
contingencies  'Ar.icr"  T^ake  ii  quasi-logical  both  in  conceptualization  and  articulation  That  is 
annougn  '^.e  r:odamies  of  logical  argument  •na\  h<^  presented  m  form,  the  constraints  of  time 
the  'leld-acoencenc  of  parlicuia'  tope  and  the  hierarchies  of  \^lues  and  opinions  within  or 
pecuua-  to  me  crcjms'^ances  of  each  group  make  u  a  quasi-logical  or  rhetorical  process 

Tne  interacuon  and  coilccW^e  nature  of  argument  in  group  rhetorical  situations  makes 
apparent  oom  :ne  central  imporunce  of  recognizing  the  disparate  and  collective  notions  of 
<nowi<He  memDcrs  oring  to  a  group  as  v^elI  as  the  central  importance  of  accounting  for 
neunstic  processes  n\ohed^  ir  a  svntnesis  of  ra^ionaiiu  Because  group  argument  is  quasi- 
iogical  individuals  w^thm  a  grouo  not  onlv  oring  to  a  discussion  their  opm.ons  of  "facts"  but 
also  wna  :s  admissible  as  a'  fact  and  c\en:uall\  j^hat  can  be  admissible  in  the  esublisnmeni 
of  facts  Building  on  the  \i'e\^s  of  Michael  Polanvi  Llo\d  Bitzer  nas  shown  the  importance  of 
cistinguisning  oeiwecn  wnat  indniduals  lake  as  their  own  personal  facts  and  what  the\  view  as 
public  facts  Tne  implications  of  ihesc  notions  of  knowledge  should  be  apparent  for  group 
discussion  Cer'iam  individuals  couid  uke  it  as  public  Knowledge"  for  example,  that  one  race 
is  superior  lo  another  o'r  <now  from  'personal  faci"  that  one  person -« because  of  his  or  her 
nationality — snouid  not  be  trustc6>  as  a  source  No  .-naucr  how  misguided  we  ma\  consider  this 
'public"  and  '  pe^nal"  notion  of  knowledge  we  cannot  dismiss  its  potential  as  establishing 
presumptions  for  quasi-logical  arguments  to  all  subsequent  group  argument 

Presumptions  need  not  onlv  be  lan-en  as  factual  but  also  as  procedural  processes  and.  if 
accojintcd  for  can  provide  a  filter  to  screen  our  unsubsuntiatcd  opinions  Such  is  the  siiuaiipn 
when  for  exampl^  a  group  'of  jurors  deliberates  over  ^e  justice  of  a  case  wuh  the 
presumption  of  innocence  rather  than  guilt  "Factual"  and  procedural  presumptions  arc  so 
inherent  in  individual  and  group  psvchology  that  ihcv  must  be  considered  or  the  c\alualion  of 
every  argument  with  in  a  discussion  risks  contamination  bv  unw-arranted  prcsumpnons,  since 
incfividuals  bring  to  a  discussior^  ai?  aggregate  of  topot  wh'fch  thc^  can  ukc  as  presumptions  for 
grounding  particular  preferences  and  for  generating  arguments^  Moreover,  members  of  the 
group  have  some  degree  of  heuristic  competencv  which  enables  them  lo  match  the  topoi 
grounding  the  hierarchy  of  their  values  with  the  particular  preferences  articulated  Ruth  Ann 
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.  Dark  and  Jesse  G.  Deha  speak  lo  ihis  pomi  m  ^hcir  essa}  "Topo,  and  Rheioncai 
Competence.-  when  ihe>'arguc  ihat  "ni  am  mugacimn  siiuauon  pariicipanis  musi  generate  some 
shared  concepiion  of  ihe  norms  governing  conduct  if  interaction  is  to  procc<ti  sn^ootnh  In 
this  rcspecu  the  quasi-logical  nature  of  rhetorical  discourse  in  this  form  of  group  discussion 
predicated  .upon  a  ranking  of  topoi  and  an  heuristic  process  for  shotting  particuia-  claims  to 
this  general  construct  The  importance  of  heuristic  procedures  for  discovering  appropriate  topo' 
are  also  of  importance  m  discovering  the  most  sensitive  mode  of  presentation  m  group 
Wjgrjunicauon  One  of  the  most  convincing  statements  of  how  an  heuristic  process  sucn  as 
the  enlhvmcme  is  bound  to  the  listeners  presumptions  is  Uo>d  BiUer's  "Aristotle s  Enihvmeme 
Revisited-  in  this  cssav  Bitzer  claims  that  enthvmemcs  occur  -^only  wnen  speaker  and  audience 

.     jointlx  produce  them"  and  that  "owing  to  the  skill  of  the  speaker  tne  audience  nsefi  neips 
construct  the  proofs  Cry  whtch  n  ts  persuaded'"^^ 

'in  addition  to  the  notions  of  substantive  and  procedural  presumptions  which  individuals 
bnng^a  group,  one  must  also  consider  ihe  modalities  of  argument  as  an  heuristic  process. 
An  of  us  have  experienced  the  frustration  of  havmg  an  opinion  damed  from  the  start  because 
"argued  hke  and  egg-head"  and  not  talked  like  a  "normal"  person  These  experiences 
.  should  reveal  that  the  modalit;  of  style  of  argument  is  a  force-albeit  an  indirect  force-m 
group  argument-'  In  a  group  situation  we  can  even  bnng  presumptions  of  argumentative 
modaiilics.  clearlv  all  of  us  have  experienced  that  there  are  proper  "ways  of  arguing"  at  facultv 
meetings  and  proper  ways  of  arguing  at  poker  games.  Both  are  group  situations  and  each 
requires  sensilivtty  to  what  modes  are*  appropriate  Yet  what  ;5  operating  in  these  two  ^distinct 
groups  IS  essentially  similar  a  sensuivuy  to  the  conventional  modalities  of  argumentative  siMe 
as  well  as  the  appropriate  topoi  of  argumentative  types. 

The  imporiance  >of  v.wng  commun.caior ' style  as  a  heurisiic  process  extends  bejond  a 
preference  for  some  standard  of  proprieij.  for  compatib.luv  m  the  modality  of  argumentative 
style  jn  group  communication  can  itself  be  a  vector  in  attaining  agree;nenL  For  example,  m 
academic  groups  such  as  the  one  referred  to  a  few  moments  ago  there  is  a  presumption  that  a 
.  hypoiacuc  style  w,ll  be  used  m  suasory  d(scourse-.  that  is.  part  of  the  force  of  the  point  being 
made  a  how  cphcUy  a.lme  of  argument  can  be  tracked  out  and  made  apparent  to 
colleaguts.'^  It  a  only  under  special  situations  where  a  1>rofessor  can  have  such  established 
credibility  that  th'ls  hypotacUc  style  can  be  abandoned  and  cUims  can  be  indirectly  forceful 
because  they  come  from  an  authontj  of  established  credibililj  "  Converselj.  in  less  formal 
situations  paratactic  styles  m  group  discussion  are  presumed-"  that  is.  under  certain  condition^ 
no  one  m  a  group  expects  etaboraie.  apodeciic  structures  of  causal  reasoning  for  warranting 
cUims  and  would  probably  find  such  structuring  to  be  contnved  and  tedious.  ,  as  nupy  faculty 


members  are  «,ll,ng  to  admit  after'  iheir  deliberations  are  concluded  Rather,  group  members 
are  frequentl;  encouraged  lo  express  points  m  a  spontaneous  manner  which  usuall>  exhibits 
Itself  in  a  cumulatne  paratactic  sivle  wnere  one  idea  is  progressively  added  onto  the  next 

All  of  the  above  .s  presented  to  es-^blish  two  important  points  FirsL  m  group  situations 
Where  argument  is  called  for  there  is  a  critical  importance  in  determming  what  the  group 
expect  as  both  persona)  fact  and  public  knowledge  and  the  ,opo,  for  the  ranking  of  personal 
preferences  mto  an  agreed  upon  hierarchy  of  values  which  will  be  used  as  the  presumptions 
upon  which  arguments  are  advanced  »ecyndl>  there  is  also  importance  m  realizing  the 
appropriate  hjpqtact.c  and  paratactic  modalities  of  argument  for  the  group  Individuals  coSe 
10  groups  with  presumptions  about  both  vectors  but  it  is  ones  abiiit>  to  develop  and  modifv 
presumptions  and  argumentative  modalities  which  w.u  determine  effectiveness. 

The  heuristic  processes  mentioned  above  are  both  ad  noc  3S  well  as  ad  hommem  That 
IS  It  requires  heuristic  abilitv  m  tharTt  demands  that  individuals  adapt  ad  hocio  i  particular 
group  This  ad  hoc  adaptation  to  other  group  members  mea'ns  that  their  topo,  and 
argumentative  modalities  be  directed  ad  t,om.^n.  ,„  ,he  sense  of-as  Henr,  W  Jbhnstone  Jr 
argues-"!he  cnticism  of  .a  oositior  m  terms  of  m  own  presuppositions.-'  In  brief  arguments 
are  valid  onlv  as  judged  b^  oiners  apd  ,  since  all  argumcnuiiv'e  discourse  m  group  situations  is 
obviouslv  directed  to. ard 'others  ,i  much  be  ad  ,om,nem-^  Mor'eovcr  since  group  argument 
requires  a  svnthesis  of  group  rationaluv  i,  is  protreptic  rather  than  enstic  m  .lu  mode 
Consequentiv  all  argument  must  be  directed  ,o>vard  a  collective  notion  of  acceptance  and 
validitv  withm  the  group  or  agreement  cannot  be  attained  If  as  indicated- above,  there  is  no 
shared  basis  of  agreement  for  ti^heurist.c  presumptions  and  argumentative  molalities  ihere  can 
be  no  collective  sense  necessarj  for  ad  hommem  argumenu  tl^be  predicated  upon,  unless  that 
uniformi.v  existed  b>  chance  and  not  design.  Ope;al.ng  at  the  essence  of  group'  argument  is  a 
grounding  of  what  constitutes  the  "rcaiit.V  of  the  group  "  that  ,s  the  hierarclu  of  values, 
<opo,  and  argumentative  modalities  which  are  the  basts  for  group  argument  If  «e  have  'a 
thorough  understanding  of  these  heuristic  processes  we  will  not  onlv  understand  the  argument 
Which  IS  generated  but  also  ho>v  and  whv  misunderstanding  occurs  in  these  situations. 

The  task  for  the  remainder  of  the  paper  is  to  discuss  the  implicatio'ns  of  heuristic 
processes  on  quasi-logical  argummi  m  the  dynamics  of  group  communication  >Mth  an  emphasis 
on  the  nature  of  proircpfic  discourse  .Moreover  all  the  heuristic  processes  which  aid  m  the* 
strategies  of  choice  and  selection  of  data  es  welt  as  hjpoiactic  and  paratactic  modalities  of 
argumentative  evpression.  are  the  result  of  personal  selection  of  some  hierarchy  of  preferences. 
Thus,  even  ,n  the  conceptualization  of  topo,  and  style  there  is  an  argumentative  choice  being 
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mace  ^  eacr  .idi  idi*^  ol  tnt  group  'o-  eacr  'ncNicoa  s  nvHCiUes  oreie^tncci  o  i  ..t  r 
respec  lo  soT.t  vew  o'  j.ne  group  -Ks  a  ^csuii  mat  icui'  r.^-risnc  '^'ocess«  icic  2" 
ajionomous  se    of   mu'i -rneioncs  auasi-iOgica    Preijirouons  rrougn:  ir.c   inc  troup 

siiaajor  1*  atwjrau.  tajr  c'-oup  member  would  na\e  gc:.craiea  mrougr  "li  o-  ne-  nt^'istic 
orocesses  an  appropriaic  ic.  of  arguimenis  and  argumeniaii\e  mocdiuies  Tne  problems  laih  poses 
arc  obMous.  liic  cnanccs  oi  agrecmenv  on  claims,  ihe  admissibjii'  oi  piujf  and  me  oroioco  of 
deiiverv  being  uniform  or  even  compatible  are  sum  As  is  normaili  the  case  indiMduals 
wOjistaniU  modif*  liieir  heunsuc  choices  bj  data  rcccucd  m  the  discussion  DuiNftai  ir  no  wa^ 
insures  ihai  ar  accurate  woiieclivc  nouon  is  aliaincd  even  vvher  me  group  reaiies  consensus 
^s  a  resuli.  mdJWduais  ma.,  be  repressed  m  arucuiatmg  their  vlcv^s  or  agree  jr  aisagrec  ior 
ihc  wrong  reasons. 

The  need  in  such  argumeniauve  situations  as  those  outlined  above  is  to  move    r^m  an 

ensue  tnodalii}  of  autonomous  mullrrhetorrcs  lo  an  ac/  /xx^  group  svnlhesis.  This  neccssiiaics 

not  onl..  that  there  be  a^  son  of  group  heuristic  bu;  also  ihai  ensue  modaiitjcs  of  expression 

txt  replaced    b\   proirepiic   protocol    Ensue   discourse  encourages  advocacv    bv  generating 

arguments  .mended   to  have  wompeilmg  force  tov^ard  securing  conviction    \^hile  having  the 

force  of  quasi -anaJv lie  arg^ument  ii  usuall.  deters  the  collective  inieracticm  which  is  the  siPe 

^jc        of  a  group  b>  ha.ing  group  members  bring  heuristic  perspectives  into  clash  rather 

than  synthesis.    Such  a  perspective  wiU  not  encourage  a  mo\e  from  discrete  multi-rheloncs  to 

zii  aO  ffoc  s.vnthesis  but  could  icad  to  either  compliance  estrangement  or  ambivilance  on  the 

part  of  other  group  members.  Protreptic  discourse  while  iDamtainmg  its  classical  distinction  as 

a  form  of  argumcniaiive  discourse,  is  nonetheless  directed  toward  a  didactic,  horaior^  and 

synthetic  acquisition  of  a  particular  position  *  In  short  ^otreptic  rhetonc  is  directed  toward 

moving  from  J  muhi.  autonomous  set  of  personal  rhetorics  lo  an  5tf  hoc  group  rhetonc  b> 

displaying  and  articulating  heunstic  presuppositions.'*  The  strongest  proponent  of  the  position 

thai  individuals  should  direct  their  hegristic  capacities  toward  protreptic  rather  than  ensue 

discourse  »  Plato    In  his  dialogue.  BLnhydamus,  Plato  dehneaies  his  major  criticism  of  ensue 

argument  claiming  that  it  li,  only  sophistic  wizardry  intended  to  overwhelm  and  beguile  the 

unlearned  b>  ^ihe  appearance  of  wisdom   but  not   to  quest  after  knowledge  Protreptic 

•discourse,  acx  the  other  hand,  guests  after  what  is  the  \try,  essence  of  kgroup  inieraction, 

directing  h^nstie  capacities  toward  a  collective  diatogical  u^ersunding  leading  to  agreemenU'' 
» 

In  the  seme  indicated  above,  ertstie  discourse  ma>  be  argumentative  but  not  reasonable,  in 
that  It*  advocates  rather  than  synthesizes  argument  in  group  situations.  In  ertstie  argument 
heunstic  presumptions  and  argumentative  modalities  are  commonly  treated  as  fixed 
preconditions.   The  implications  of  this  perspective  toward  argunvent  are  revealing.  While 


«'tumen;  itself  r.ds  :>lace  "■  g-oup  discussion  on  '  proireou:  argument  lus  tne  protocol  of 
'vfa  ,ois 'i,»:i;5  ncT.a  oe.ncio-  g^oup  bitualionb  Lrisii:  discourse  li  noi  onl.  un\ielding 
?u  1  li  adve'sana  ic  mc  e  ic^i  mat  :he  cxrxiciaiio'^.i  of  inis  mode  of  argument  are  not  lo 
b'.  nincsi^c  ncwnsiic  pc:sDewi;\es  *0'  collcclnc  agrcc^ncn'.  rul  lo  acocaic  To  some  this  mav 
appear  lo  be  luile  more  mar  u  aispositional  qiialii  thai  is  ihai  a  oanicipani  be  "open"  or^ 
Rogenan  in  r.is  or  ner  approaen  lo  arguments  For  our  ;;urposes  ii  means  lhat  pari  of  the 
Junction  of  group  discussion  is  lo  seek  a  synthesis  of  these  multi-rhelorical  perspectives  m  an 
effort  to  arrive  at  an  ac  og.  collective  set  of  presumptions  of  what  constitutes  proof  of  claims 
anc  appropriate  modalities  o'  arguments  Thtls.  one  of  the  goals  of  such  <x  group  would  be  that 
d  svnlhesib  of  resolution  wh  be  preceded  bv  a  ssnmesis  of  these  mulii -rhetorical  perspectives 

Failure  to  acknowledge  these  perspectjves  can  lead  to  consequences  which  are  disastrous  to 
group  mieraction.  Without  acknov^Jedglng  lleunsiic  presuppositions  arguments  can  more  easih  be 
waited  aj^aj  su^nccd  ignored,  replaced  d\  arbilrar)  choice  or  even  force  and  violence*  With 
a  s\nthesis  of  heuristic  presuppositions  group  members  can  have  a  clearer  opportunity  to  track 
ouL  argument  and  see  the  toDO  of  ^aiucs  driving  another  persons  perspeciue  and  subsequent!)  - 
uses  such  heurisuc  processes  as  the  attainment  of  sxasis  to  agree  on  the  point  at  issue-"  The 
group  which  iicplaces  an  cnstic  notion  of  argument  v\iih  a  protreptic  one  will  as  a 
consequence  encourage  svnthesis  rather  than  advocacv  Without  this  collective  notion  the  group 
IS  reduced  to  a  gathering  of  autonomous  orators  each  declaiming  his  or  her  inests  With  an 
csublishment  of-  incse  •heuristic  presumptions  the  wav  is  clear  for  a  coliectue  notion  of 
presumptions  and  modalities  leading  to  an  interaction  of  perspectives  on  the  central  issues  lo  be 
discussed 

'  All  of  this  is  beneficial  if  there  is  a  system  S>  vshieh  heuristic  presumptions  can  be 
esublishcd  Foriunaiel)  heuristic  procedures  growing  but  ofvlassical  rhetonc  have  esublishcd 
elearh  structured  s\ stems  which  can  be  applied  to  group  argument  The  following  example  will 
illustrate  such  heuristic  processes.  In  classical  rhetonc^l  xhtary  an  argument  is  called  for 
because  there  is^a  problematic  situation  which  has  mcouipatible  alternatues  whose  merits  are 
unclear  Cassical  theory  focuses  on  the  central  point  at  issue  (or  s^ds/s),  and  builds  into  its 
structure  the  presumptions  which  must  be  fust  agreed  on  for  a  resolution  to  occur  After 
agreement  on  the  argumerjiative  modalities  is  reached.  criiAia  ranking  topoi  of  preference  arc 
articulated  and  established  jn  an  agreed  upon  hierarchy  *^  This  hierarchy  of  values  an0  agreed 
upon  modalities  'of  argument  arc  the  presumptions  upon  which  policies  are  ad\anced  for 
consideration  and  even  subjected  lo  counter-argument.  After  agreement  at  ihi?'  level  of 
argument  is  attained,  solutions  are  advanced  to  implement  the  policies  and  these  also  are 
subjected  to  counter-argument  Out  of  this  process  an  agreed  upon  policv  is  formed  ^hich  is 
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based  upon  prenousi)  published  presumptions  The  system  mentioned  above  is  grounded  m 
ctotca!  rhetorical  theorj  and  intended  for  public  argument  but  the  implications  for  its  use  m 
group  argument  is  apparent  and  meets  the  conditions  presented  m  this  paper  as  central  to  the 
thesis  because  each  procedure  is  based  upon  an  explicii  synthesis  of  agreement  bj  members  ,n 
the  form  of  presunlptions  about  heuristic  processes  and  argumentative  modalities. 

Several  points  made  throughout  this  essay  can  nbw  be  brought  mto  focus.  First,  it  is 
apparent  that   rhetoric   is   inherent'  m  group  argument   and   that   heuristic    processes  of 
conceptualization  and  articulation  'of  individual  positions  must  be  synthesized  ad  noc  These 
classical  heuristics  mentioned 'above  necessitate  an  articulation  k  both  hierarchy  of  values  and 
.   argumenutive  modalities  as  a  precondition  for  arriving  at  the  point  at  issue,  advancing  positions 
and  thus,  in  group  situations,  provide  an  opportumt)  to  articulate  individual  positions.  SecondU. 
this  modified  classical  system  constantly  encourages  protreptic  rather  than  eristic  discourse  by 
buiiding  in  opportunities  for  dialectical  interchange  at  significant  junctions  leading,  to  agreement: 
such   IS  the  case  with   the  presumptions  ijoj^fding  argumentative  modes,  defining  of  the 
problenuiic  situation  and  point  at  mue.  the  hierarchy  of  values  leading*  to  the  pol.cv  and 
'solution,  etc.  Third.  Johnstone  argued  m  his  essav.  "From  Philosophy  ,o  Rhetoric  and  Back." 
that  rhetoric  need  not  be  unilateral,  directive  and  manipulative  but  couW  be  bilateral  bv  a 
mutual  exposing  of  techmque^^'  In  respect  to  the  topic  under  discussion,  argument  m  group- 
dBcWion  need  not  be  unilateral  but  multi-latehal.  if  a  synthesis  of  heunsiic  processes  and 
protreptic  modalities  is  attained.    Thus,  at  everBgniTicant  juncture  there  is  the  opportunitv 
for  a  synthesis  of  argumenutive^  perspectivk  m  this  respect,  the  mdividuals  who  comprise  the 
group  not  only  form  an  agreerJTnt.  they  have  the  potential  of  forming  one  collective  himd.  for 
protreptic  discourse  is  directed  toward  a  synthesis  of  rationality  through  a  unification  of  the 
processes  mentioned  above. 


This  essay  h'as  attempted  to  show  the  <;entrality  of  heuristic  processes  ,n  group  argument ' 
as  well  as  the  protocols  which  distinguish  eristic  from  protreptic  argument.  Recognition  of 
these  pomts  will  make  apparent  the  importance  of  establishing  heuristic  processes  for  group 
argument  which  provide  the  opportunity  for  a  synthesis  of  argumentative  perspectives  with 
clearly  recognizable  pomts  of  agreement.  The  importance  of  such  a  system  was  r<^gnized  by 
classical  rhetondins  for  public  discourse.  Yet.  recognition  of  the  distinctions  of  heuristic 
processes  between  ensitc  and  protreptic  discourse-as  this  paper  has  attempted  to  demonstrate-' 
can  lead  to  a  better  understanding  of  the  nature  and  processes  of  argument  m  group  situations. 
Moreover,  the  classical  heuristic  procedure^  for  argument  is  a  system  which  can  be  easily 
modified  to  meet  ail  the  conditions  necessary  for  productive  argument  in  group  situations. 
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'-Perelman  and  Olbrechis-Tytcca.  The  New  Rhetoric  p  157 

'^Natenson.   'The   Arts  of  Indirection.'"     Rhetoru:.   Philosophy  and  Literature  An 
Exploration,  pp.  43-44 
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*Percimari  anc  Olbrecnis-Tvieci  ''ryt^Nev^  ^netonc  p  .5' 

'HenrH  ^  ionmtone  Jr  Maitdr^  ana  Rneton:  ir  Pni  osopmca^  A'gumem  An 
Outlook  >n  'ransist'on  <tnrc'5ir>  Park  Penr.5M\an:a  The  Dialogue  Presi  o-  Man  anc 

ir8)  p  '134  .     ^  I  ^  - 

I 

'*Rjchard  Lco^Enos  "tRcvicw  of]  )/aiicJtty  and  Rheto/ic  in  Phiiosopmcaf  Argument 
An  Outlook  in  T^nsition        "  Philosophy  and  Rhetoric  13  (Spring  1980)  140-143 

Pcrclman  and  Olbrcchis-TMcca.  ^^e  New  Rhetoric  pp,  415-419 

*PlaU).  EuthydefTHJS  mC.D-  288D.E,  28 2D 

'*Thc  proircpuc  process  addressed  here  is  compatible  with  the  spirit  of  Johnstone  ^ /lew 
.of  bilateral  argumcni  and  wiH  be  discussed  later  in  the  paper'  Henr\  W  Johnstone.  Jr  "Fronn 
PhiIosoph>  10  Rhetoric  and  Back."  Rhetonc  Philosophy   and  Literature  pp  49~<>6 

-^Plato  Euthvxiemus  289E,  290A. 

^     Plato  Euthydemus  278C.D  288D.E  282D, 

"  This  victv  should  acsount  for  the  need  to  clarifi  opposing  positions  in  order  to  isolate  a 
point  at  issue,  as  discussed  b\  Oltp  A.  L  Dieter,  "Stasis "  Communication  Monographs 
tformerij  Speech  Monographs).  17  (AUgus!  1950)  348-349  et  passim 

o 

•^For  a  coniemporar}  application  of  the  heuristics  of  stasis  and  topoi  see,  Richard 
E  Youi}g.  Alton  L  Becker  and  Kenneth  L  Pike.  Rhetoric  Discovery  and  Change  (New 
York  Harcouru  Brace  &  World.  Inc.  1970)  pp  92-96 

-''Johnaione.  "From  Philosophy  to  Rhetoric  and  Back."  Rhetoric,  Philosophy  and 
Literature,  pp  56-61 
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COGNITIVE  SOURCES  OF  INFERENTIAL  ERROR  AND  THE  COOTRIBUTING 
INFLUENCE  OF  lOTERACTION  CHARACTERISTICS 
'      IN  DEC IS ION -MAKING  GROUPS 

t 

R  Dennis  S,  Gouran 

Indlana^Unlve rsLty 

Despite  the  substantia^  and  Impressive  volume  of  scholarship  on 'de| 
c islon-maklng  In  the  saall  group,  much  remains  to  be  learned  about  the 
sources  of  Ineffectiveness.    One  proalfllng  avenue  for  furthering  oiffun- 
d'erstandlng  of  the  problea  of  Ineffectiveness  Is  suggested  by  the  Isfforts 
of  cognltlvely  oriented  psychologists  who  have  been  investigating  pro* 
cesses  of  Inference  and  social  Judgment.    Their  work,  I  hope  to  demon- 
strate, provides  some  perspectives  that  may  enable  us  to  account  mg 
easily  than  other  perspectives  do  for  the  apparent  inability  of  many 
groups  to  ma^  intelligent  or  othervise  appropriate  choices. 

To  date,  the  bulk  of  inquiry  into  the  factors  responsible  for  inef- 
fectiveness in  decision-making  groups  has  concentrated  on  ^uch  influences 
as  member  characteristics,  interpersonal  relationships,  leadership  prac- 
tices and  styles,  properties  of  messages,  and  a  host  of  structural  and 
composifional  variables  (see,  for  example,  reviews  by  Hoffman,  1965; 
Shaw,  1981;  Couran  and  Fisher,  in  press).    Aa  one  examines  this  body  of 
scholarship,  he  or  she  almost  has  the  impression  that  most  grojjps  either 
have  fatalistic  impulses  of  that  social  psychological  variabl^  have  such 
^       force  as  to  overcome  any  motivation  that  the  members  migKt  have  to  make 
good  decisions.    In  fact,  on  the  basis  of  research  on  B^^^P  processes, 
one  psychologist  has  gone  so  far  as  to  declare  th^t,  "Humans  could  do 
better  without  groups"  (Buys,  1978,  p.  123).  '  v 

On  the  other  hand^' it  is  difficult  to  accept  the  notion  that  most  j 
groups  are  limited  In,  or  somehow  lose,  their  motivation  to  exercise 
sound  judgnent  because  the  cost  of  being  wrong  in  many  situations  can  run 
'    extremely  high.    In  tht  case  of  crisis  decision-making  especially  does  it 
appear  unreasonable ^o  presume  that  decision-makers  are  not  concerned  with 
racing  the  very  best  Judgments  that  they  can.    Even  in  Janis*  (1972>  fa- 
miliar work  on  groupthink,  there  is  evidence  to  suggest  that  those  respon- 
sible for  major  disasters  in  foreign  policy  were  nevertheless  basing  their 
actions  on  Judgments  they  deemed  to  be  appropriate  in  light  of  the  infor- 
mation to  which  they  were  exposed.    In  spite  of  the  significance  that  Janis 
attaches  to  social  psychological  variables,  moreover,  when  one  follows 
his  AnAlyslt  closely ^  the  most  likely  explanation  for  many  of  the  poor  de- 
cisions reviewed  centers  on  the  conjectural  deficiencies  which  the  agents 
responsible  displayed  in  their  efforts  to  determine  appropriate  courses 
of  action.  I 


Similarly 


tion's  responses 


1  other  case  studies  of  questionable  declAion-making .  such 


as  Head,  Short  ani  McFarlane*s  (1978)  investigation  of  thjfl^^  Administra 


to  the  Maya^^uez  and  Korean  conf rontatioli^Bnd  Stein  and 
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Tanter  s  (1980)  work  on  the  rmclonallcy  of  Israel's  1967  pre-emptive  ntlll- 
.  tary  strike  ag.lnst  Egypt,  there  cn  be  little  doubt  that'thoseJrecocnLn- 
ding  the  actions  taken  were  seriously  concerned  with  maklr>g  th^best  pos- 

!!!'V  bizarre  acase  as  the  conspiracy  surrounding 

i^?!?!  !^^?^"*'"^"  •"^  cover-up.  the  principal  parties  surefy  dld-^ot 
deliberately  pursue  a  destructive  course  of  action  (see  Gouran.  1976).. 

What  the  previously  mentioned  cases  of  declslon-taaklng.  along  with 
others,  appear  to  have  In  coonon  Is  demonstrated  weakness  on  the  part 
^rih  ^hX?"  inferences  appropriate  to  miny  of  the'lssues  / 

on  which  their  choices  were  contingent.  This  Is  not  to  say  that  other  ii,- 
^^^^Kn!hf?"''"  Inoperative.    The  point  Is  that  investigations  of 

established  groups  suggest  that  social  psychological  Influence?  nay  not 
llTr^A  '  r°^^'^"  contributing  to  Ineffective  or  otherwise  unwar- 

ranted  decisions  as  laboratory  research  may  lead  one  to  believe. 

The  purposes  of  this  essay  are  to  explore  some  of  the  ways'' In  which 
inferential  errors  can  Inhibit  rational  choice  and  Co  suggest  several 
possibilities  for  understanding  how  coauminlcatlon  In  groups  serves  to  ex-  ^ 
acerbate  the  problem  as  members  attempt  to- make  the  Judgments  to  wh  ch 
they  believe  their  Information  point.,         '  J    6°  o  wnicn  ^ 


TYPES  OP  INPERENTIAL  ERROIW  AKD  THEIR 
,    EPPECTS  ON  RATIONAL  CHOICE 

In  their  recenCly  published  book.  Nlsbett  and  Ross  (1980)  Identify 
five  general  classifications  of  Judgment  for  which  Individuals  frequently 
exhibit  a  marked  propensity  for  Inferential  error.    Although  accurate  In 
the  Inferences  they  make  about  many  matters,  most  people,  according  etj 

^Til  lln^t    f^V'  °"  ^'^^  ^'^^^^^'^  shortcomings  in 

their  ability  to  draw  cbncluslons  warranted  by  available  Infomiatlon  in 
lll^.n  the  following  categories:     (I)  description.  (2)  detection  of  co- 
r^.ir  ^  ^       r  /"/ff*"^*'         P«dictlon.  afld  (5)  theory  testing. 

^^c^Jr  T  discussing  several  common  denominators  that 

Increase  the  likelihood  of  Inferential  errors  In  all  five  classifications. 
Out  at  this  paint,  for  purposes  of  clarity,  it  is  necessary  to  distinguish 
among  them.     In  reviewing  eaph  classification-.  I  have  also  attempted  to 
show  how  Che  species  of  eriror  mentioned  contributes  to  decisions  of  dubious 
men  t . 


Errors  of  Deacription 

.      In  the  category  of  descriptive  inferential  errors.  Nlsbett  and  Ross 
Include  three  types:     those  Involving  the  classification  of  data,  charac 
Vn^^^^SS?  «nd  Inferences  about  populations  drawn  fro«n  samples 

(pp    65-89)      In  the  flrst*case.  the  problem  Is  essentially  one  of  fitting 
an  obsifrvatloo    to  an  Inappropriate  classlflcatlonal  unit.    When  the 
nomenon  oNie  is  attempting  to  classify  Is  of  an  ambiguous  nature,  he  or  she 
can  ^ch  more  easily  «vlsasslgn  it.    l\  the  area    of  c«amunlcatlon.  for 
instance,  the  same  nonverbal  cues  can  often  represent  different  psycho- 

oglcal  states.  An  Individual  in  a  penslOe  mood  tnlght  be  perceived  as  be- 
ing angry  because  both  feelings  at  times  are  manifest  In  similar  physical 
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states.    As  a^  result,  an  observer  making  the  wrong  inference  might  umleces- 
sarlly  avoid  the  persoi^for  fear  of  further  arousing  what  h^  or  she  Judges 
to  be  anger.  ^  jo 

.  *  °^  ''""IPtlve  error,  the  erroneous  ch«raceeHz.el(& 

bLt.T^L      ?  "'^  typifying  a  collection  of  people  or  objects  on  the 
'^llxl    T  V  represerftatlve  of  the  stople  a, 

sJ^it'.n  rL      M?'  ""f""""'  ^1  "  boisterous,  complaining 

s^ient  In  the  public  environment  of  a  classroom,  no  doubt,  has  been 
prone  later  to  caake  such  a  statement  to  his  or  her  colleagues  as,  "Boy. 

colllf^ed        '  '"""S"  ""ly  »«y  have, 

complained  iff^'an  offensive  oBnner,  such  experiences  can  be  sufficiently  • 
unsettling  to  create  the  Impression  that  most.  If  not  all,  of  the  people 
present  have  displayed  the  sam^  degree  ot  hostility.  /  ^ 

If  we  have  difficulty  classifying  observations  and  charactertzlng 

l«Jor;r)[?t?r""''         "°  1"  0-  Ability  to  infer  popu- 

latlon  traits  from  samples.    The  basic  difficulty  Is  that  as  Judges  w 

IVtlllll  'f       "T'  u"^"^"       '""'"8  Inference,  about  coirespondlng 
'  tW  "       f""":  ""'^Ibutlng  factor  Is  the  lack  of  appreclatL 

\  t  l  T  f"  of  »«»Ple  size.    It  eight  people 

infer  Sat    o,t""  't'^T  '""^  "'"'."'Ing  '^ill  happen,  our  tendency  l/'to 
of  the  f^ct^^h  Z^^"     '"^"^  ''o         8""?  'he  significance 

lli^t    ?  P""""ge  In  several  guch  randomly  selected  small 

s^ples  is  subject  to  considerable  variation.    These  tendencies  have  been 
M L    ,T^1?         "^f^^'f       Kah"«»>«"  and  Tversky  (1972)  and  Rosa,  Ama- 
blle,  and  Stelnmetz  (1977).    If  biased  and/or  Insuff Iclent.data  Are  at  the 
base  of  an  Inference  about  a  population  fact,  the  chances  of  Its  being  In 
error  are  considerably  Increased.    '  „  / 

find  ""^'""^ly  mentioned  kinds  of  Suspect  descriptive  Inferences 

.i  t.  !     ^  ^  '  decUlon-maklng  discussion,  they  can  have  unfortunate 

consequences  In  teros  of  the  position  a  group  ultimately  endorses.    A,  a„ 

!E^L^;,r"''?^!  u"'  P^'^^^P,"""  I"  «  8""P  "ere  to  Infer  from  biased 
sample  data  that  the  rate  o£  «lfare  abuse  Is  very  high  „hen^  In  fact,  "that 
rL"r  i  Za,  J^dgnent  conceivably  could  contribute  to  the  recommendation 

.that  Immediate  step^s  be  taken  to  halt  welfare  ^abuse .    Were  the  policy  de- 
clslon  Implemented,  administrative  costs  might  subsequently  turn  out  to 
be  much  greater^chan  the  amount  recovered  or  saved. 

Detection  of  Covariation 

The  second  of  the  classifications  in  Nlsbett  and  tos,'  scheme  consists 
hL,      r!  ,  °^  P""Ptl='n  of  covariation  that 

'on    90    17^    t"V  ^Z"'^""  '°  covariation  that  does  exist  (see 

^(Hp  ?         ;    I"  'he  first  instance,  the  problem  sten,s  from  one's  not  con- 

^PiL,      l!f         Information  necessary  for  determining  the  nature  of 
^V^o  !  K  ,  "      ?  attribute,-..    Hence,  a  university  pre- 

,  CuRgenhem  feilowSJup.,  a,,  if  to  suggest  a  - 

re  atlonsh  p  betueer.  the  frequency  of  a„ar,)s  and  rcldence  at  that  parti- 
'I  VJ,T     11°"-  proportion  to  those  granted 

f  tf^o    ^  ""^^he-^  at  comparable  inst tc'.t tons   wer  .one  ru-a^onable  period 
of  tic.e,  trie  lent  ■   enthusiasm.  conc'lvablN  „u,i,d  have  greater  warrant 
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•  L'nforCunaCely ,  people  io  not  always  coatldeV  that  what  they  Ignore  can  be 
every  bit  as  Important  a»  that  which  they  consult  In  -leterminirg  whether  ' 
the  relationships  they  think  chev  see.  in  ^acc,  exitc 

On  the  other  svde   >f  tbe  coin  Is  the  failure  w€  «^  >->ec Irnes'  '  ispla 
In  detecting  covariation  when  U  does  exUc  <^SeUgr:ar  (1970).    This  defi- 
ciency occurs  for  any  nutabcr  of  reasons,  but  often  it  is  the  result  3f  » 
certain  belief  structures  that  obscure  the  connections  aaong  events  or 
other  kinds  of  phenoiaena.    A  person  who  believes  chat  management  Is  gene- 
rally unsynpach«t Ic  to  labor,  for  exaaple.  tnay  see  no  connection  between 
his  or  her  job  perforaiance  and, the  repeated  loss*  gf  posltfbns.    Why  should 
such  an  Individual  see 'this  relatlonshlp^when  there  U  a  readily  available, 
convenient,  and  psychologically  oore  comfortable  explanation  with  which 
to  account  for  hit  or  her  fallurt'^  *  » 

^        If  the  Deobers  of  a  group  perceive  covariation  tha^  does  noVexlst 
or  fall  CO  percelve'lt  when  It  doe^  exist,  poor  dficlslon-oaklng' could 
easily  ^suPt.    As  an  Illustration  of  the  fonaer  shortcoiplftg,  »assua€  that  ^ 
the  »taff  of  a  psythlatrlc  treataent  center  /Inds  that  over  fifty  percent 
of  its  pat^lenta  faprove  within  a  year  of  entering.    On  this  basis,  the 
raerabets  alght  conclude  that  the  Institution's  various  tl;er»f y^rograns 
^  are  as  «ucce»sful  aa  one  could  reasoifably  ^xpect  and  decide,  therefore, 
•  not  to  tanper  with  a  good  thing.     If  the  fact  were  that  ^ople  with  psy- 
chiatric pi^oblei^s  Inptove  at  approxlaate ly  the  same  rate  without  tveataent, 
however,  both  the  Jjidg^nent  &d  the  decision  could  be  unjustified.  . 
-  •        •         •  *  *  '  , 

Slollarly,  a  group  falling  to  detect  actual  covariation  can  aake  In- 
appropriate declslon|9io^<y  that  a  departaental  faculty  Is  discussing  the 
problem  of  decllnUijg  enrq^l laents .     In  spite  of  student  evaluations  Indl-  ^ 
eating  that  they  ar«  dissatisfied  w*lth  tKt  quality  of  Instruction  they  are 
receiving,  thf  fiAilty  ^ftettalfies  th«t  tffe  ^rrlc>ilua's  lack  of  Isrjedlate 
relevance  to  students  Is  Che  prlaar^  reason  for  the  enrol loent  decline  and 
subsequently  embacka  upon  a  program  to  revjbnp  It.    Due  to  lts^lovelty.  the 
remedial  action  olght  posslb^y  have  the  desired  effect  for  a  tlbe,  but^at 
.  a  cost  much  greater  than  necessary  had  the  parties  Involved  paid  aore  at- 
tention to  the  fact  ttjiJE  V»  dissatisfaction  with  Instruction  w«^' Increasing, 
enrol la«ntt*  were  ^ec lining^    The  failure  In  this  kind  of  tlutatlon  alght 
well  be  attributable  to  flraly  Ingrained  attitudes  tovard  student  evalua- 
tions.   If  one  believes  that  students  are  poort^ -^quipped  to  aake  Intelli- 
gent aatessaenta  of 'the  quality  of  Instruction  they  rftelve.  then  It  becccaes 
aor«^dlff Icult  for  hip  or  her  to  recognize  a  co'Snectlon  between  their  con- 
%  cema  and  their  behavior.  &  » 

. ,      t  u     ^  ^ 

•    -a  J,  ^  •  ' 

Cauaal  Inference  * 

Inasmuch  aa  •people  have  difficulty  detecting  covariation.  It  taakes 
s«na«  thUt  they  drt  aUo  prone^  to  oake  trroneoua  causal  Inferencea  (see 
Nlsb«tt  and  Roaijj,  pp.  113-U8).    Beginning  with  Htlder  (I95r8)  fcid  cjor*  re- 
cently reflected  ^In  the  writing  of  Jones  and  Davla  (1965),  Kel  iVy*  (X973)  . 
and  Ross  (1977),  this  matter  has  b<en  a  continuing  concern  of  those  working 
In  the  >«r«a  of  actlrlbutlon  theory,    the  goal  of  these  scholars  has  been  to 
shed  light  on  the* conditions  affecting  our  tendencies  to  attribute  behavior 
to  dlspoaltlonal  and  altuatlonal  influences ^     •  ^*  .  * 

»  ~ 
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r-3n  Che  existing  research  on  causal  attribution,  it  appears  as  If 
the^  "iisaasig?r*tir.c  of  causality  has  nuTierous  origins,  but  It  perhaps  aost  • 
.reqjcrcl'   :)ccurs  as  a  consequence  of  falsa  notions  concerning  the  nature 
-if  Causalit  y.    Aa»ng  the  aore  coraaon  of  tliese  is  the"  belief  chat  an  ob- 
served effect  has  or.e  and  ^nly  one  cause  and  that  the  same  cause  has  one 
and  onty  ore  kind  <jf  effect,    The  one-co-one  relationship  between  causes 
and  effec"ts  Indicated  bv  such  presus»pcn.ons*  leads  sorae  of  us  occasionally 
to  raalce  highly  inappropriate  i.nferences.    Attributing  a  person's  Halted 
InvoLveaent  Ln  a  cocaunlcatlon  transaction  to  a*  lack  of  Interest  when 
the  actual  reason  could  very  well  be  shyness*1s*a  good  exaaple  of  the  prob- 
leo.     In  this  case,  there  ls.no  appreclatj^on  of  the  posslblll^ty  that'on^'g 

level  of  cocioualcaclve  activity  could  occur  for  sooe  re^son'^other 
than  the  one  Identified.  ,  # 

Another  oanlfestatlon  of  the  klnd'of  thinking  I  have  been  describing 
IS  that  orre  falls  to  discern  the  a^Itlpllcity  of  corablned  causes  that  aay 
underlie  a  phenooenon  on  which  he  or  she  Is  focusing.    The  appeal  of  unl- 
tar>  explanations  for  cocfplex  events  and  othen  sorts  of  experlentes.  of 
course,  is  easy  to  app^reclate  because  they' facilitate  the  structuring 
of  a  coaprehensible  reality.  ^ On  the  other  hand,  one  can  later  dl|^over. 
cuch  to^hls  or  her  dlscoafort,  that  Insufficient  assessoent  of^he  to- 
tality of  causes  for  certain  phenoaena  has  contributed  to  ^  highly  dis- 
torted reality  and  to  regrettable  actions  based  on  that-  reality. 

I 

In  the  reala  of  dec Islon-oaklng .  erroneous  causal  Inferences  can  have 
jofortunate  raalf Icat Ions .    A  group  whose  aeobers  believe  that  they  have 
isolated  the  causfc  for  son«  problen  o^  concern,  for  Instance,  alght  fast}i:on* 
d  solution  designed  tc^  attac4(  only  th*at  cause.    The  oore  coapUcated  a 
problea  is.  however,  the  aore  likely  ^t  Is  Ct)  have  arisen  froa  a  coablna-  ^ 
tlon"  of  .factors .     In  tailoring  the  solution  to  the  only  acknowledged  cause 
of  the  problea.  the  group  could  easily  find  Itself  having  solved  nothlSg^ 
In  fact.  It  alght  even  create  problens  tnat  previously  did  not  exist. 

.  ^If  anecdotal  evidence  U  a^py  goage.  the  kind  of  situation  aentloned 
above'' aay  have  occqrred  when  sane  universities  liberalized  their  grading 
poHcles  by  Including  pass-fall  options.     Inferring  that  the  reason  for 
students*  avoidance  of  challenging  courses  was  a  fear  of' the  lapact  they 
could  have  on  their  grade  point  averages,  pass-fall  options  were  proytded 
as  ar  Induccoent  for  aore  students  to  begin  enrolling  In  thos*  courses 
from  which  they  had  previously  been  shying  away.    Although  I  know  of  no 
direct  e^/ldence  which  either  verifies  or  dlstonflrpis  the  ant^lpated  effect, 
day  to  day  contact  with  a  fairly  large  saaple  o^  students  over  the  last 
thirteen  years  leads  ne  to  suspect  that  a  fiar  of  lo%^red  grade  point 
averages  Is  far  froa  the  jjnly.  or  perhaps  even  a  aajor.  reason  for  avoidance 
of  challenging  courses.     In  addition,  frba  the  nuaber  of  students  who  on 
various  9Ccaslons.  hav;r  asked  to  be  excused  froa  course  requlreaents  because 
they  are  "taking  It  pass-fall ."-the  liberalization  of  grading  policy  aay 
even  have  lowered  achievcnent  aot i^at ionJtf.n  socae  Instances..    I  offej  these 
remarks  not  as  proof  In  support  of  an  argisnent  but  oerely  as  an  lllustra- 
Clon  of  how  deficiencies  It^^roup  aeabers'  abilities  to  engage  In  causal 
analysls*could  lead  to  u?^lse'  or  otherwise  costly  decisions.  » 

Faulty  causal  analysis  docs  not  Inevitably  contribute  to  poor  or  Inef-^ 
fectlve  decisions.    Soaetlaes  the  wrong  causal  candidate  Is  nevertheless 
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I!  !!*f/       *»**<=<'«l  <=•"«•    Mlsattrtbutton.  u„d*r„the5e  clrc«,ta„ce, 
would  b«  l«„  ,«rl«.  m  U.  topltc.tton,  for  effective  dec  I,  lon-*.kf„g 

•        I!;ce,n^[y^a'?«5!^"-  •  lectston^ker  should  be 

Prediction 

Although  people  pride  thea.elves  on  their  ability  to  peer  into 

J^l;;;!^'^''Ts"'*'  especl.lly  accurate -m  aaklng  predictive 

'       '*f?°'"    7^  categories  of  particular  interest  are  what  Carnap  (i930) 

o^i^anoU  s"'r  '"^^'"'J^  inferences"  (those  involving  predictions  about 
?e™^•  r       f  ^  "singular  predictive  IJductlve  in- 

terence,    (or  tho.e  Involving  pred ictlons,  about  an  Individu^f^case  on  the 

W*  i^tt  lL:n»^  •  K^''  predictions  routinely. 

We.irntlclpate  that  the  next  batch  of  papers  we  receive,  for  example,  vlli 

ftl«  wm  tT^H''  ^he  next  (>o:^e  Ucas 

of  ev|ryday  predictions  wc  are  often  correct  m  our  expectations.  For 
ochertpredlctlons.  however,  w^  can  be  way  off  target.    P.rt  of  the  reason 
for  people's  having  difficulty  naklng  correct  inferences  of  the  typeTI^n- 
'  "T?V  ^•-^  data  base'^^^'er 

^to  t^h  e!.  'f^'^^^^r  ^»  not  sufficiently  releJ^^t 

to  the  object  of  tho  Inference.  ^      >  . 

Where  the  sufficiency  and  relevance  of  Information  are  not  an  Issue  ' 
the  probleo  of  predictldn  error  often  arises  tn  conjunction  vlth  cvo  othe- 
^I^n'^e'^^  /I'^'r^     ^11  =l.perceptlcn  of  what  constitutes  L  ad^u:^ 
Maple.  ^2)  alsunderstandlng  oi  correlational  data  and  related  regression 
phenomena  (see  Hlabett  and  Roaa.  pp.  139-166).  src's.on 

rh.  J^^T.'llT'V"'^'"'  ^^^V  of  one -5  lnfoi«tlon  bas'e  provide, 

the  eipUnatlon  for  an  erroneous  predictive  Inference,  the-re  I5  an  excellent 
chance  that  the  perjon  ha,  unneceaaarlly  relied  on  Irrelevant  facts  or 

■  *  M^rc^t'I^hlT  ^'i'-^-  Knovlng.  m.t.'nce. 

•tn  J.,    f  graduate,  go  on  to  college  seeaingly  woJld  result 

m  th«  not=*kl«ly  appropriate  expectation  that  the  chance,  for  any  r*n- 
d«ly  a»l  recently  selected  hl&«  school  graduate's  going  to  college  are  ' 
^t?J    T         •  ^"^"^  irrelevant  of  descriptive  mfor- 

T'J"  "«»Pl^H«  ha,  a  da«Ung  personal  I  ty"-sooe  Individuals 
rr«J!r  «  r/'^'         l"':    *  personality  soc:ehov  a.kes 

«rr^;L^y"tfa«:„i•    '-'"^  — -^--ix. 

'  ^       til  Other  altuatlona.  as  ssentioned  above,  we  sake  predlcttve  erro-s 
o«t  of  an  ignorance  .of  principles  of  correlation  and  regression,    if  two 
or  sore  oeaaurea  are  knovn  to  be  well  correlated,  a  tendency  for  sone 

,    v*d'r,*!*TJ^*^  ^^^^^^  accurate  predictions  about  an  la^ 

vldual  a  standing  on  one  aea.ure  froD  his  or  her  standing  on  the  oth^ 
\  A^;,    ^lapemeptlon  helpa  explain  why  people  are -perturbed  when  their 
'\^mt^^l^onM  are  not  confirmed.    The  high  school  valedictorian  who  turns 
'  ^^IB^J^*!*''*"'^?,'''^^'^*  atudent.  the  fort^r  great  pr'ofesalonal  foot^ 
«WP|coach  whose  college  teaas  ^ke  a  dlsr^l  .howlng.  and  the  crack  saiea- 
Person  who  fatU  as  an  executive  represent  the  sorts  of  breakdown  In  pre- 
Jlctton  that  the  average  person  haa  difficulty  grasping. 
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-The  inpllclt  assuaptlon  that  ve  often  have  n<de  m  these  sorts  of 
du!u\?"J'  S'^"'        f^"""'  which  are  generally  correlatedr  nd Ivl- 

LriS  "  •  'Igfe-Pomt  on  a  =e.,ure  of  one  are  Identl  aUy 

flA  irt  TT"  other(s).    What  «  do  not  appreciate  J,  the 

M.C  :!!  .!'"^'  »'"'^'°8  on  other.attrlbutes  „Uh 


-hlch  the  former  has  s<».  corr.latlon..unle,s:°of  cou  s^"  rrreU- 
t  TJlL'"  rr^!"  19^5).    While  It  =ay  L^nle 


c^/TI^r?  """""       ?«rfor=ance  have  received  undue  recognition  be- 
cause of  a  false  pres«ptlon  that  they  would  have  the  sa=e .  orperhaps 
a  better,  ranking  on 'a  =ore  reliable  neasure.  ' 

that  th^^t!wH  ^'V  depend  "on  estimates  of  the  outcooes-' 

8'^°"^''  "t^l  achieve,  deficiencies  In 


i'f'iTL  predictions  «re  both  Insufficient  and  Irrelevant 


t  Other  groups  Involved  In  l«s  heinous  matter  can  nonet^less  choose 

unv  sely  on  the  basis  of  faulty  predicti™  Inferehces.    At  =y  ovn  nH" 
IJf  atio;  I  "'^    ;  administrators  concerned  about  the  proMe=.  of  g«rfe 
^e  exl^LIt  ^""l^W-S         InstLtors-  averages. 

The  expectation  was  that  In  seeing  how  they  coopered  „lch  other  faculty 
neabe.s    those  whose  grades  „ere  excessively  high  would  begin  to  =alce 

dita^.."^  .  "^^"»^""-    H°«-".  there  w.s  not  «.  .v.UabU 

data  base  froo  which  to  assess  the  likelihood  that  the  projected  outccoe 
would  occur.    AS  nearly  as  I  can  ^eterr>tne.  the  only  i„«dlate  ef^^cT^ 
chls  policy  wa,  to  provide  students  with  a  convenient  guide  to  easy  courses 
and    nstrurtors  with  t!,e  leaat  rigorous  grading  st.nd.f^..    Had  the  p'tcy  • 
con  in^ed    It  ntght  ironically  have  had"  the  effect  of  enlarging  the  grade 

inf  th«"ln':hi'T       f  enrolment.  In  demanding  courses  and  expand-' 

then  In  th^  less  der.andlng  ones. 

Theorv  testing  W 

■•  ^e.l«?^?,"'"i  ^"hop-        tnferentisl  cr'or  with  which  Nlsbett  and  Ross 
tne  oeile.s  that  -.ndlvldjais  (or-  over  t'.re.  thev  f^uUte  p-la--l/e 

!rT?*„^"r  T  belle-s,  once  foraed.  perst,t 

.-rcasins:>  r.s...ar,t  Co  cna.ge  .-.e.  .n  che  face  ,f  ^ 
5    on.     l,c,nftpu.«   .r  :.nt-a..ct,r    .vl^ence  C,.,,.  Lopper-an<i  Hubbari,  '1 
>  i>      Supportive  i,-.f>™r:,.    ^  a^s.-".  .ace'd        ,   -e  '     t  V- ,r.t  Ic  a  I  -a,-c  V 
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reference,  whereas  non ^corroboraCive  data  are  often  forgoccen,  Ignored. 
')r  itjcrediced  (Snyder  and  Swani^.  1978).    Hence,  cb^  person  who  believes.  * 
:o'  exaapte,  chat  cercaln  amority  broup,s  possess  *^crLtninal  tendencies" 
^iU  see  as  cooflraacion  of  chac  belief  neatly  anv  instance  of  a  criaiiTal 
act  perpetrated  by  sorae  fepresentat :»e  of  sny  of  the  groups  co  whicn  the 
3«ltef  applies.    Moreover,  ne  or  she  would  be  inclined  Zo  discount  sca- 
cistlcai  Inforaatlon  shoving  that  a  substantial  sajorlcy  of  the  g;toups  :n 
question  have  never  been  In  trouble  wfth  the  law.     In  face,  such  data  are 
in  extreae  cases  taken  as  proof  wi  support  of  ^xlsting  beliefs.    A  bigot  • 
alght  trgue  that  such  statist ics ^ae rely  show  how  well  "crlalnally  inclined" 
atndrltles  have  lesmed  to  avoid  getting  caught  In  the  offenses  they  coa- 
fltt.  / 

In  reference  to  declsloD-oalclng,  Jams  and  Htnn  (1977  ,  pp.  81-13^) 
have  Identified  two  tendencies  which,  -uch  like  those  aent toned  above. 
Increase  the  likelihood  of  Ineffective  or  Inappropriate  choices.     Both  In- 
dividuals and  groups,  «cc<?rdlDg  to  these  experts,  display  characteris- 
tics of  bolstering  snd  defensive  avoldsnce.    Wheress  bolstering  Is  the 
«ech«nlsa  by  5^tc+i  s.  person  finds  justification  for  an  Initially  preferred 
alcernatf^,  defensive  avoidance  refers  t©  the  oesns  by  which  he  or  she 
deals^wlth  the  potentially  threatening  qualities  of  contradictory  arguaents 
and  evlderice  bearing  on  the  wlsdoa  of  th4|^  choice. 

.Many  ^ets  of  declsonal  choice  entail  socse  sort  of  theory  testing. 
To  Che  extent  that  sn  Individual  or  a  group  exKlblts  the^  quslltles  of 
bolstering  and  defensive -avoldande .  then^  the  chancea  of  oaklng  sound  de- 
cisions are  correspondingly  reduced. 

Consider,  for  exaaple.  the  fact  Chat  oany  people  believe  that  anyone 
(Sccused  of  a  crlac  Is  probably  guilty.    Others,'  for  whatever  reasons,  be-  ' 
lieve  that  anyone  so  accused  Is  probably  Innocent.    In  either  case,  this 
type  of  initl^bias  is  likely  to  bave  Lapact  on,  the  verdict  that  the 
person  possessing  it  would  support,  should  he  or  she  becooe  a  aetabcr  of  a 
jury,    those  having  these  leanings,  ooreover.  would  be  Inclined  In  a  crl- 
oinAl  proceeding  to  see  greater  oerlt  In  the  evidence  presented  by  tlje 
advocate  on  the  aide  congruent  with  their  bias, 

04vls  et  si..   (1978)  found         Isely  this  effect  In  a  study  of  sock 
jurlea.    In  the  experls»«nt,  they  classified  jurors  «s  "pro-pmsecutlon," 
**pro -defense."  or  "neutral"  on  the  basis  of  their  general  beliefs  In  the 
probable  guilt  or  Innocence  of  Individuals  accused  of  particular  crloes. 
Co«paring  the  three  types  of  jurors'  judgments  of  a  defendant  In  a  hypothe- 
tical case  of  rape,  these  Investigators  found  differences  In  * the  propor-  - 
tlon  of  verdicts  of  guilt  that  were  conalstent  with  the  Initial  biases. 
Since  the  evidence  on  both  sides  had  been  carefully  matched,  the  absence 
of  the  Influence  of  prellalnary  bias  would  theoretically  result  In  coapar- 
^ble  percentages  of  guilty  verdicts  across  all  three  conditions. 

•Although  Davis  et  al.  did  ^ot  focus  on  th^s-  processes  of  Inference  y 
which  their  csock  jurors  exhibited,  the  research  Is  nonethe^less  suggestl;f*^ 
of  what  can  hapoen  la- situations  In  which  declslon-oakers  are  confronted 
with  evidence  tl^t  both  supports  and  contradicts  their  prior  beliefs.  All 
other  things  betn^  t(tti«l ,  those*  beliefs  <rlll  pensevere.    Considering  the 
apparenti^dlsproportlonal  .conviction  rates  In  trlals^nvofylng  defendants 
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jf  lower  socio-econotsic  scacus  (see  Kaplan,  1977).  we  should  be  very  con- 
rerrieti  chac  they  are  noc  atcrlbucable  Co  che  kind  of  inferential  process  de- 
cribed.    Otherwise,  che  ^er,-  foundacljry  of  our  sysCeca  of  criminal  justice 
could  be  highly  suspecc. 

OXINnm  INPUJKNCES  0^  INFEREOTIAL  EeRDR 

^     How  is  it  chat  well-intentioned  people  can  apparently  fall  so  easily 
vlctla  to  the  kinds  of  .errors  in  jiidgoent  revealed  In  the  preceding  revlev? 
In  grappling  vlth  this  question, ^HLsbett  and  Ross  (pp.  17-A2)  point  to 
two  iaportant  cognitive  Influences.    The  first  they  refer  to  as  "Judgmental  \ 
"Huerlstlcs,"  or  those  Intuitively  sensible  rules  of  thuob  on  which  people 
rely  In  csaking  Inferences.    Second  are  "Knowledge  Structures"--theorles 
and  schex3as--that  affect  an  observer's  Interpretation  of  Information  and 
experience.    Although  I  cannot  do  Justice  to  Nlsbett  and  Ross'  ex^nsive 

,  treataent  of  che  subject,  a  brief  examination  of  these  concepts  and  their 
Impact  on  processes  of  Inference  should  p  \r *- '   In  arriving  at  an 

*  answer    to  the  question  posed. 

Judgnentsl  Heuristics 

,  a 

Two  judgoental  strstegles  that  Nlsbett  and  Ross  present  they  call  the 
"avallab^lllty"  and  "representativeness'*  heuristics.  When  a  persoa. pursues 
an  Intuitive  strategy  baaed  on  avsllablllty  criteria,  he  of  she  draws  on 
that  Information  which  Is  oost  readily  accessible  In  his  or  her  neoory  and 
,  experience.  If  the  Inforraatlon  that  Is  cost  accessible  Is  Insufficient 
for  aaklng  a  vslld  Inference,  then  It  obviously  follows  thst  the  prospects 
for  error  are  enlarged  In  proportion  to  the  degree  of  Inadequacy. 

0 

■Aa  an  exaaple^  of  the  problea  mentioned,  were  a  laborer's  only  experl- 

supervisors  .restricted  to  two  people  who  hav^  been  quite  unpleasant 
his  or  her  lapresvlon  of  supervisors  In  general  could  be  badly  distorted. 
That  lapresslon,  In  turn,  could  contribute  to  the  expectation  that  s  new 
supervisor  to  whoa  the  eoployee  has.  been  assigned  la  going  to  be  equally 
difficult  to  get  slong  with.    Aa  effort  to  find  out , core  about  the.  nev  super- 
visor alght  lead  to  a  different  lapresslon  froa  the  one  Intact  and,  hence, 
alter  the  woricer's  expectation  in  a  less  certain  direction.  Unfortunately. 
In  this  type  of  Judgssental  situation,  cost  of  us  do  not  or  cannot  oake  sudh 
Inquires.    Rather,  ve  rely  on  what  we  know  or,'  st  leaat ,  think  we  knoy 
at  the  aocsent  >  .  ^ 

■  ^  .  ■  «>[ 

,    Strategies  bksed       criteria  of  representativeness,^  the  second  of  the  ; 
judgacntal  heuristics  referred  to  by  Hlsbett  and  Ross  and  others  (see,  for 
exaaple,  Kahncaan  and  Tversky,  1972),  have  to^ do  with  the  manner  In  which 
we  classify  data.    As  Hlsbett  and  Ross' put  It;  "In  making  a  judgment, 
people  assess  the  degree  to  which  the  salient  features  of  the  object  /of 
perception/*  are  representative  o^,  or  similar  to,  the  features  presiaaed.  to 
be  characteristic  of  the  category"  (p.  24).    The  problems  that  can  and  do 
arise  In  ^hl»  proceas  are  usually  traceable  to  the  presumptlonis  we  make 
about  categories.  ,  As  a  result,  o^  Ill-founded  presumptions,  therefore, 
people  are  oore  apt  to  make  unwarranted  Inferences  about  the  category  to  , 
which  an  object  or  some  other  jihAsoM^oon  belongs. 


I  recall  observing  the  scnitlny  of  c  dlg«ertatlon  proposal  several 
years  ago  where  a  faculty  oteTer  waa  rauing^very  serlotis  questions  about 
the  aethodologtcal  soundness  of  the  procedures  outlined  In  the  candidate's 
prospectus.    At  several  points,  this  candidate  observed  something  like. 
'•I  know  yoti  are  going  to  tell  oe  the  way  .round  this/'    Despite  the. facul- 
ty member's  repeated  denl'al  of  any  knowledge  of  a  way  iround  the  problco, 
Che  cancjtdate  persisted  In  his  expectation  that  following  a  period  of 
perceived  harasiaent  would  cooe  a  revelation  of  the  deliberately  concealed 
solutlcn.    The  Inference  In  this  case  was  apparently  the  resvftt  of  scene  , 
presuaptlon  about  others'  tnotlves  for  raising  difficult  questions  in  this 
type  of  Qontext,    Since  a  difficult  question  was  raised,  the  behavior 
suggested  to  the  person  In  quest lon--but  apparently  to  no  one  else--a 
.categorUatlon  thaC  contributed  to  an  erroneous  prediction  of  what  was  to 
cotae.    The  candidate,  however,  not  only  failed  to  receive  the  assistance 
he  ant^ated  but  oade  hlaself  appear  rather  foolish  ,lh  the'process. 

 ^.  The  kind  of  error  Just  nentloned  Is  perhaps  no;re  understandabl^than 

.those  Involving  judgaents  for  whi*ch  well  established  normative  stanSrds 
exUt.    In  other  words,  even  wheiV  one  has  available  the  oeans  for  properly 
assessing  the  likelihood  of  being  correct,  he  or  she  will  occasionally 
rely  on  the  representativeness  heuristic  and  Ignore  the  oore  reliable  in- 
dex.    Individuals  wt)o  use  a  series  of  successes  In  a  sequence  of  Indepen- 
dent  judgaents  for  which  known  probabilities  exist  are  a  case  in  point 
Caablers  and  others  who  «eek  to  ^efy  the  odds  In  keeping  a  string  oi  sue 
cesses  .1  ve  are  often  gullty-and  ultlaately  vlctlas--of  this  kind  of 
f laved  fhlnklng. 

Contributing  to  the  olsappl Icatton  of  availability  artd  representa- 
tiveness crlterla-partlcularly,  the  availability  heurlstlc--ls  the  vi- 
vidness of  Infoijnatlon  and  related  experiences,    vivid  Infonaatlon  and 
e^rlences.  however  atypical  they  «ay  be,  are  oore  easily  remembered  and 
consequently,  morei^adlly  suaoonible  when  one  Is  engaged  In  the  p'rocess  ^ 
of  makliTg  an.  Inference.      To  the  extent  that  such  data  constitute  biased 
saaples,  «they  will  Incrcaae  fhe  likelihood  of  Inferential  errox^. 

In  judging  subordinates'  attitudes  toward  their  j'obs  -  for  Instance 
a  superior  oay  Infer  that  they  are  negative 'as  a  result  of  his  or  her  ob- 
J^prvatlons  of. a  subordinate  who  Is  conspicuously  derelict.    The  fact  that 
others  hav«  not  been  so  patently  Irresponsible,  for  soiae  people,  would 
have- less  significance  for  making  an  Inference  about  subordinates'  atti- 
tudes than  the  one  highly  noticeable  but  nevertheless  Isolated  case. 

In,*  stidy  of  the  effects  of  the  vividness  of  Infomatlorv  on  de-  ' 
clslons,  Thoopson,  Reyes,  and  Bower  (1979)  had  Juries  render  verdicts  of 
guilt  and  Innocence  U  a  case  Involving  a  dmnk  driver.    Vividness  was  aia- 
nlpulated  in  the  following  way.    Half  of  the  Jurors  read  vivid  prosecution 
testlaony  followed  ^y  pallid  defence  teUlnony.    For  the  other  half  of  the 
Jurors,  the  prosecution  testlaony  was-pallld  and  that  f^-the  defense 
vivid.    There  was  no  linaedlate  difference  between  the  two  groups  In  their 
assea»«entsv  of  guilt  and  Innocftnce;  however, 'a  second  vote  taken  the  next. 

revealed  shifts  toward  guilty  verdicts  among  those  exposed  to  the 
ylvld  prosecution  testimony  and  shifts  toward  Judgments  of  Innocence  aaong 
those  exposed  to  vivid  defense  testlaony. *  This  shifting  occurred  only  for 
«  flafeidant  who  had  beeh  previously  portijayed  «s  having  good  chat«ter. 
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Nevertheless,  the  findings  do  denonstrate^tbat  information  which  stands 
out  by  virtue  of  Its  vivid  qualities  may  carry  greater  weight  In  shaping 
our  Inferences  than  does  other  Information  of  equalry  probative  value 
but  having  less  attractlonal  potential. 

Knowledge  Structures  *^ 

in  addition  to  Judgmental  heuristics.  Individuals  utilize  a  variety 
of  so-called  knowledge  structures  In  drawing  inferences.     In  their  classl- 
ficational  system,  Nlsbett  and  Ross  divide  knowledge  structures  Into 
Cheories  and  schemas.    Theories  h«iid  by  Individuals  resemble  the  formal 
ones  of  scientists  but  more  often  than  not  have  a  less  factual  foundation 
and  less  rigorous  logical  structure.    The  beliefs  on  which  lay  theories 
depend  are  also  typically  oxergeoeral ized ,    As  a  result,  the  Inferences 
to  which  they  contribute  are  frequently  suspect  as  to  their  probable  ac- 
curacy, 

Kany  of  the*deductlve  Inference*  made  In  day  to  day  cooaunlcatlon 
Transactions  reflect  the  Influence  of  questionable  belief  systems  to  which  l 
people  consciously  and  unconsciously  refer  In  judging  objects  of4>ercep-  ^ 
tlon.     Such  observations  as,  "You  can't  trust  what  he  says;  after  all 
he  s  a  politician,"  "Since  I  just  washed  the  car    It  Is  probably  going  to 
rain,     and    if  you  kiiow  so. much,  why  aren\t  you  rlch^",  are  Indicative  of 
underlying  general  belVcfs  about  the  relationships  among  the  categories 
to  which  the  specific  assertions  apply.    That  I's,  "All  politicians  are 
untrustworthy,"  "Every  time  one  washey,  the^c^  u  rains,"  and  "Genunlnelv 
knowledgeable  people  are  rich,"  * 

Not  always  do  we  rely  on  theories  m  making  inferences  about  people, 
events,  and  other    sorts  of  phenomena.     In  many  situations,  a  person  may 
base  an  inference  on  some  schema  that  he  or  she  htfs  constructed,  yAs  an* 
Illustration  of  this  process,  one  of  my  superiors  once  explained  to  me  why 
textbooks  do  not  count  a^ scholarship  but  rather  ^s  evidence  of  teaching 
effectiveness.     In  writing  a  tcxtbo'bk,  he  explained,  one  develops  a  set 
of Tecture  outlines  and  gradually  fleshes  them  out  with  repeated  te<iching 
of  a  course.    After  several  semesters,  th«  textbook  Is  done.    Not  having 
written  a  book  m  that  'fashion,  I  personally  found  the  explanation  dlf- 
ficul     to  accept.,  The  point  of  the  example,  however'.  Is  that  the  indi- 
vidual In  question  had  constructed  adscript  on  which  he  drew  In  Inferring 
the  specific  process  by  which  any  of  his  colleagues  had  gone  about  the  task 
of  writing  a  textbook.    What  In  some  respects  is  a  perfectly  reasonable 
description  of  hov»  a  person  couIq  write  a  textbook  was  apparently  con- 
fused with  a  reality  that  remained  to  be  demonstrate^^  So  it  Is  that 
schemas  of  the  kind  portraved  can  substitute  .for  Che,  fctuaTKnow  ledge  "that 
might  provide  a  more  solid  basis  for  judgment.  ' 

Of  course,  we  have  no  way  of  knowing  hov  often  erroneous  inferences 
based  on  schemas  whose  relationship  Co  the  knowledge  for  which  they  sub- 
stitute IS  obs<rur,e  contribute  co  ineff^cti..c  decisions.  The  same  can  be 
said  for  cheorles  built  upon  questionable  sy^r^ns  of  beliefs.  Given  the 
frequency  w:th  which  such  Inferences  are jptf^  m  ordinary  social  Interaction 
however.   It  seens  safe  to  jjfs.ime  that  lec  1%  ion -making  discussions  are  ' 

not  entirely  free  of  such  -.nfluences.    And  ever,  if  the  actual  occurrences 
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aVe  highlv  infrequent,  they  ,oay  sttll  be  9uf  f  Ic  :«in:  I  y  Janagmg  in  cri- 
tical 5itjat.on<j  to  be  a  $ot'irce  of  <ioncern. 

As  Jant3  pp,  50-74)   in  nis  studv  of  the  decision  to  'cili-^w 

United  Natl        riraed  forces  C<>  cross  th^  ^8th  Darall*?:  Jjring  the  <jr^Oir, 
*ar  9h(>weC,  stereotypes  (another  form  -jt  schema)        the  Hussian  anti  Reo 
Chlncie  governments  rather  than  hard  evidence  served  as  the  basis  for 
President  Tr^an  and  hii  advisors*  inferring  that  there  would  be  no  seri- 
,   -ju^  repercussion*.    HUtory  telU  us,  however,  that  the  action  jrew  the 
:hLnese  int:>  the  ftghtmg,  escalated  the  conflict,  ar^d  may  have  anneces- 
^arllv  prolonged  the  hostilities.    5vcn  in  the  face  of  compelling  dLrect 
evidence  frora  the  Chinese  concerning  what  their  response  would  be,  the 
'lect'^un -maker  5^  placed  much  greater  credence*  in  inference?  de":  mg 
frees  >^chenas  that  characterized  one  enCray  as  tnsuf  f  tc  lent  ly,  threatened 
to  resoond  and  the  other  an  Incapable  of  acting  unilaterally 

« 

,  £XACi:RBATING  riiFLUSNCES  OF' GROUP. PROCESS 

Most  of  the  research  that  has  been  conducted  on  sources  of  mferen- 
ctal' tnls  judgjnents' has  focused  on  the  Individual,    the  exterxslons  drawn 
fr^  this  bo*iy  of  scholarship  and  applied  to  group  situations  throjughout 
this  essay  notwithstanding,  the  precise  contribution  of  group  Interaction 
to  the  rate  and  aagnltude  of  erroneous  social  judgments  remains  to  be 
dete mined.    What  ^«ppen8  to  the  Individual's  capacity  for  making  un-. 
warranted  Inferences  In  the  context  of  group  decision-making*    Arc  errors^ 
reduce'i  by  ^otae  averaging  mechanlsa  that  Units  the  Inpact  of  extreaies 
m  jmigaent  on  final  decisions^    Or  are  these  error  tendencies  coftpounded 
by  sooe  additive  or  snuUtpUcat Ive  function  that  stcns  from  the  processes 
of  cocaainlCAtion  and  t nrcrpersonal  Influence'*    Unfortunately,  what  little 
evidence  boars  on  these  questions  ts  neither  dlreftly  relevant  nor  unequi- 
vocal 

For  certain  kltida^of  judgjaental  tasks,   lt**S|pRe«r8  as  If  groups  -nay 
decrease  the  probability  of  collective  Inferential  error.    SxtrewcV  In  the 
esttajatlon  of  properties  of  objects  tend  to  be  reduced  m  dl8cxi$slons  of 
SCToe  type*  of  inferential  problems,  with  the  Average,  of  a  set  of  individual 
estlrsAtes  reflecting  a' value  closer  to  reality  than  any  single  judgment 
(♦ee  Shaw,   1981,  pp.  57-60). 

In  addition,  as  Stel^r  (1972)  has  Indicated,  In  aocse  task  environ- 
ment »--prlai«rll  y  those  Involving  tasks  that  can  be  performed  successfully 
by  an  Individual  acting  alo^e - -expand Ing  the  number  of  participants  In- 
creases tiff?  probability  chit'  at  lea^t  one  of  them  wlU'have  the  requlslre 
skills  an'd  knowledge' for  solving  a  problem.    We  can  extend  this  principle. 

to  include  populations  having  a  given  proportion  of  Individuals  with  the  

knovledge  and  skills  necessary-  for'maklng  correct  or  normatlvely  aporo- 
prlaCe  social  Judgments. 

^       On  the  othp<^and,  nany\if  the  previously  cited  case  studies  of 
group.  declsloipm«klng  would  appear  to  Indicate  that  groups  are  not  demon- 
strably superior  to  Indlvldoals  In  making  Inferences 'from  the  Information 
their  raeP*«r«S:onsult. '  In  fact,  in,  soorf  Inatances  'they  may  be  ouch  worac* 
Tht  corrective  Influences  that  ostenalbly  are  .operative  In  problem-solvlng 
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ind  lecision-oaking  groups  are  not  always  in  evidence.    One  reason,  per- 
haps   la  the  apparent  ease  with  which  sooje  groups  achieve  unanimity  (Hoff- 
3ian,   i965)*    Unanisiity,  ;n  turn,  can  foster  the  ill^uslon  of  correctness, 
a<>  Thomas  and  Fink  (1961;  discovered  aaoag  some  groups  whose  8olc*tions  to 
a  prjbien  ih  reasoning  were  incorrect.     In  soite  of  this  revelation,  the 
■nOTabiTs       /the be  ^r:;u?s  r*;c,a^ned  satisfie<i  with  their  judgments. 

Becaufee        tne  inc9nsi3te-.cles  m  research  dealing  with  the  effects 
of  group  cfrocess  in  inferential  judgments  and  the  I  united  relevance  of 
fnach  of  ^ijt  to  the  typical  ^Ci.i5ional  context,  it  is  dj^fUult  for  one  to 
discern  the  -sost  probable  pattern  o:  reUti  jmehlp.     In  s^ite  of  this  dif- 
ficulty,/for  those  situations  In  vhlch  groups  appear  to  be  less  capable 
.han  individuals,  we  can  consider  sevcra.  possibilities  for  characteristics 
o""  .nter^ct*.on  having  an  ex'icerbat  lag  influence  on  rembers'  propensities 
for  '.inferential  error.    Three  tnat  seeii  likely  are  i^i)  the  creation  of 
ftias  through  the  srelectlve  introduction  of  atypical  information,   (2)  ex- 
cessive specialization  that  leaves  aenibers  more  suscepciole  to  erroneous^ 
inferences  of  the  specialist,  anc  (3)  the  unintentional  const  met  loi^-ef^ 
schenas  chat  were  not  prCTlonsly  a  part  of  the  judgmental  frame  of  re- 
ference of  any  group  member.    An  exaalnatton  of  each  of  these  possibilities 
w'lll  help  tc  clarify  the  series  in  which  a  group's  coccaunlcatlve  charac- 
teristics may  intensify  the  problem  of  mis  judgment. 


Selec  t  ive  Int  rod^ct ion  of  Atypical  Information 

No  doubt,  nearly  eve ryore  has  particlpatto  in  at  least  one*  conve rsa - 
tlon  ta  which  socte  7>tT3on  or.ngs  up  an  unusual  but  nonetheless  actual  in- 
cident.   The  narrat.ve  frequent  I  /  remlndjl  others  mvoV/ed  of  sL-allar  or 
evepv^ciore  unusuai  experiences      '^itYf^nf^  successive  report,  the  sample  of 
isolated  incidents  can  become  nortt  andmoie  ^lised.    Stuaents  talking  about 
their  instructor^,   ::r  instance,  tend  to  recall  amusing  or  irritating 
**vrnts.    As  each  .-ics  to  relate  his  or  her  story,  the  reports  become  In- 
creasing Lv  ^eiecti/e.  '  At  tne  same  lime,  th^  total  amount  of  Information 
being  introduced  expands.     Fhc  aaradoxical  effect  of  this  9ort*of  sequen- 
tial process,   s  that  as  sample  sire  increases,  th»  data  become  less  repre- 
sentative     One?  can  therefore  'eave  the  kind  of  conversation  mentioned 
with  quite  misUAdir.g  Impressions  of  th^  larger  sample  or  population  to 
which  the  tn-i'vidual  accounts  oi  experience  refer. 

The  same  sort  .^f  process  can  arise  in  '^e  more  ronaal  cqntcxt  of  group 
decislon-^raklng.     Consider,  ?or  example,  a.  g-oup  In  management  that 'is 
trying  to  ictencu-jc  what  to  <\d  about  the  problem  of  "absentee Iso.    At  one 
point,  a  raember  of  Che  group  indicates  that  he  or  she  "personal ly, know^  of 
one  individual  who  called  m  ill  but  was  seen  downtown  shopping  the  .<!aae 
day."    This  lea^s  another  to  recall  that.  ",oc.e  oth-'r  employee  "used  to  go 
rishlng  on  the  days  he  fall**d  t yhow  up  for  worV-^."    With  the  aid  of  these 
kinds  of  recollections,  before  too  long,  th?  group  might'begin  to  infer 
that  the  majorlty--or  at  least  afsubstant lal  pcr^ntagc --of  cases  of  absen- 
teeism do  not  have  legitimate  reasons  and  th<V"r<^oro*  ^ec  Ide  to  take  a  hard- 
line approach.    The  fact  of  the  matter  could  be,  however,  that  only  a  small 
nxhnber  ^  ompared  to  the  total  number  of  cases"       absenteeism  represent  these 
types  or  abuses.    Pursuing  a  hard  line,  under  such  circumstances,  might 
unnecessarily  arouse  hostility  among  responsible  employees  and  drive  down^ 


« 

their  laorafe  or,  perhaps,  even  their  efficiency.  < 
Excessive  Spec lalliation       «  . 

,.nH«i!!5  f!f  f'^'hat  I  teach  a  course  In  group  declslon-naklng  at  tht 
undergraduate  level,  some  students  „ill  alrwst  Inevitably  ask  if  they  should 
tiltl  do         ITV  r*"''"  '°  «.e-I  indtcate 

^It  ihev  ,  w  «'<«lly  «  Soo"  l-i".  they  usually  respond 

=^le«L     ^wK^"!  '"f"^'"'  everyone  to  research  the  subject 

_  coopletely     Although  the  desired  division  of  labor  ts  understandable  I 
dl«ourage  it  it  bec«ise  being  familiar  with  only  one  aspect  of,.a  complex 
l.ssue  leaves  the  individual  group  „e„ber  oore  vulnerable  to  misinterpre- 
tations and  ffllsrapresentatlons  of  Infonnatlon  by  the  "specialists"  in 
are«s  other  than  his  or  her  oim.  ' «  '  i" 

••^H.^?-  'eralnology,  most  dec Tslon-oaklng  task,  are  not  •' 

^dltlve  "  that. is.  structur<«d  In  such  a  way  that  each  nLber's  contrlbu- 
.    t ion  can  be  susaed  vith  those  of  others  to  detenalne  total  output,  "or 
genuinely  additive  tasks,  division  of  l^bor  1,  probably  destrabl«?   since  it 
increase,  the  possibilities  for  overall\roductlvlty  and  decrease;  the  tl«e 
■    neces,ary.to  complete  the  worl..    In  declslon-«aklng,  hoveyer,  the  oualfty 
o    Judg.«nt  or  .solutions  to  problems  are  the  outcomes  of  concern.  'SeobeL 
of  groups  who  are  reliant  on  otherf  characterizations  of  Information 
vital  to  th^l,r  choices  are  less  able  to  assess  its  significance  and  value 
In  selecting  anong  the  alternatives  they  are  considering.    By  permlttlnc 
.     excessive  specialization,  then,  a  group  can  unintentionally  enlarge  th? 
ll°'Jit'"  °^  unwarranted  Individual  Inferences'  going  unchallenged  .nd ' 
thereby  uncorrected.    If  the  group  happens  to  mate  a  sound  decision  under 
'l""^"*""'-.  It  will  more  nicely  have  been  by  accident  than  by  de- 
iTa',      .    .t^'^ll  B^^l'ely  what  «;currednn  the  decision  ' 

la^Jlng  to  Jhe  1967  Is rw  11 -Egypt tan  conflict  (see  S^eln  and  Tanter,  1980). 

HiAll  i  f 'u^^u*'  consequences  for*  the  stability  of  " 

the  Middle  Eaat  as  It  alght  haVe,  but  appar^tly  neither  was  it  a  product 
of  Very  carefully  drawn  inference,  aboutthe  risks  associated  with  a  ire-  > 
eapcLve  attack. 

^Jl^  T""  ^"^""^^  *  imagination  to  lee  ho«-the  protlL 

«f  tnferemrrar  error  is  abetted  by  excessive. specialization.     If  th5U>ro- 
portion  of  people  m  a  relevant  population  ca|)able  of  making  correcTTn- 
f«r«ncet  froca  a  particular  body  of  Infonnatlon  Crtsre,  say,  .20,  then  lb  a 
group  of  five  people  drawn  from  the  popul-plon,  the  odds  that  the  one 
peraon  apeclalizlng  In  that  Information  would  draw  accurate  inferences  are 
.20.    On  the  other  hand,  if  all  five  members  of  the  sample  we're  equally 
well  verged,  the  probability  that  one  of  them  would  be  able  to  make  ac^^ 
curate  mfi^Wca  would  be  approxlaateJLy  .67  (see  Taylor,  1954;  Solomon 
•nd  Lorge,  1955).-^    Specialization  can  counteract  the  natural  advantage 
that  groups  theoretically  have  over  individuals  In  making  correct  or,  at 
l«aat,  Justifiable  inferences. 

Creation  of  New  Schemas 

«anv  2°™*""  ^973)  Introduced  * 

many  <M  us  In  compunl^^atlon  to  the  concept  of  "fantasy  themes ^The  process 
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^u^M       T    ^  existence  ha.  Important  potential  la-  ' 

p  icatlona  for  under,tanding  the  exacerbaflng  Influence  of  group  interac- 
?n°H.'!!I  '"f'^^i"^  According  to  Bormann,  fantasy  themes  surface 

in  discussions  when  one  member  of  a  group  focuses  attention  on' southing 
removed  from  the  here  and  now  and  other's  begin  to  contribute  to  tm^! 

fncrease's'^thr^.""';  Involvement  and  participation 

increases,  the  members  of  t},e  group  come  to  share  a  perception  of 'some  . 
situation  that  does  not  exist  at  the  moment  for  that  group.    The  sc^a  ^ 
once  constructed,  however,  exists  In  the  minds  of  the  partlclpantr.^ 
may^serve  as  the  basis  for  subsequent  inferences  that  any  or  all  of' them 

f.,,.       "  "^"•'""oo'of  this  process  and  its  posslble^onsequences, 
rh^r       f"?       ;  °^  ^Pl°y«"         "re  upset  with  the  way  in  wl^-lch 

their  supervisor  has  been  treating  them.    The  members  ar,"  trying  to  ^- 
clde  rf.ether  they  should  approach  the  supervisor's  superior  and  present  ' 
their  concerns.    Critical  to  this  decision  ccjW  well  be  an  assessment 

^M,  ?,  T"    °    '  "'P"""  '°  "'^"8  reported.    Thinking  about  - 

this  issue,  one  participant  observes,  "I  bet  he'll  blow  his  stack  " 
Extending  the  thctae.  another  retorts,  "Yah,  I  can  see  him  now,  running, 
all  over  the  place  trying  to  find  out  who  ratted  on  him."    A  thffd  now 
joins  In  and  conjecture,  that,  'Ve  could  be  In  real  trouble.    HeUl  want 
to  Se  e.on       '°  "k"*"*^'  squealed."    As  the  imagined  scenario  continue" 
to  develop  along  these  lines,  the  members  of  this  hypothetical  group 
could  be  gradually  steering  themselves  away  from  the  only  alternative  that 
has  ™ch  chance  of  resulting  In  a  redress  of  grievances.    On  the  other 
hand,  the  action  would  not  ndcessarlly  be  unwarranted,    -in  fact,  to  the 
extent  that  the  schema  happens  to  be  accurate,  the  gams  to  be  realized 
from,  reporting  the  supervisor  mlgh't  not  be  Justified  by  the  probable  costs. 

h«„,  ^^l''"''ir'  ^"  example  above  is  that  the  members 

cfvL  u'^Wi"^'"""'  llkellhood.of  response  to  a 

lich  ,chttr  °1!k'  °f  "  ""ema  that  they  have  collectively  invented. 

Such  schemas  oA>be  useful  when  they  have  some  empirical  basis  and  are 
grounded  In  reality  (see  Hogarth,  1980,  pp.  165-174).    when  thc^y  are  pure 
inventions,  hdwever,  the  chances  that  the  inferences  to  which  tLy  lead" 
will  be  correct  are  appreciably  redjjced.  , 

..r.,!rfr  f?""**  "'<*^""  °f  kind'  of  f««casy  themes"  con- 

cerning the  nfws  media  m  her  analysis  of  the  Watergate.'^anscrlpts.    Al-  , 
though  ^  did  not  relate  these  specifically  to  the  probteS(  of  Inferential 
error,  from  previously  cited  research  (Gouran,  1976,  Ra,tfn  and  Rubin,  1976) 
we  know  that^he  conspirators  seriously  underestimated  the  dete™inatlon« 
of  the  press  to  get  to  the  bottom  of  the  case,    what  supposedly  would  blow 
over  In  a  few  weeks  persisted  until  eventually  cpntinuatlon  of  the  cover- 
an  illT  ^  "u""*'  ln>posslblllty.    By  relying  on  their  construction  of 
an  image  of  the  press  and  other  elements  of  society,  the  president  and  his 

andli^  ebv"""'        "  °'  '"'^^  """"^  '°  s^tuatlol! 

and  thereby  pur,sued  a  course  of  action  far  more  serious  In  Its  ultimate 

have  been"'  ^  "^"''1°"  '°  the^  truth  at  the  outset  wbuld  probaWy 

Because  fantasy  themes  so  easily  en,ter  into  the  Interaction  of  their 
members,  ddcision-maS^ng  groups  may  be  oven  more  vulnerable  In  some  respects 
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to  this  source  of  influence  than  thev  are  to  the  others  considered.  In 
addition  to  the  ease  with  which  they  iccur,  the  development  i(  fantasy 
themes  often  repre^nt's  a  fonn  of  tension  release  that  can  faci.li.tate  the 
distortion  of  reality.    These  kinds  of  exerclaes  in  Imagination  enable 
declslon-oaker^to  see  themselves  and,  hence,  their  ideas  m  the  best  pos- 
sible light.    Similarly,  they  project  enemies  and  other  objects  of  ^er- 
cep^lon  offensive  to  the  group  In  an  unfavorable  light.     In  both  cases, 
the  potential  effect  Is  to  weaken  the  bases  for  making  Intelligent  in- 
ferences. J  y 

If 

IMPLICATIONS  AND  CONCLUSIONS 

Although  the  preceding  discussion  has  been  somewhat  speculative,  the 
possibilities  raised  seen  worthy  of "further  exploration.    Reviewing  exis- 
ting scholarship  on  processes  of  human  judgment,  Hogarth  (1980)  has  of- 
fered the  fol lowing  characterlMtlon:  ,  ^ 

The  research  done  to  date  has  only  scratched  the  'surf see  of  these 
Issues  /that  Is,  a  knovledge_of  how  thought  processes  function  and 
their  Inf luences^on  behavior/,  and  when  I  say  'scratch  the  surface', 
V         two  meanings  can  "be  Implied:    first,  existing  researc.b  h^s,  almost 

necessarily,  dealt  with  surface  pehnooena.    That  Is,  Interences  have  " 
been  made  about  the  human  mind  by  examining  behavior  (Ue^,  the  end 
result  of  judgement),  under  different  circumstances;  and  second,  the 
*     range  of  conditions  under  which  human  Judgment    has  been* systematic 
cally  examined  remains  small.    Nonetheless,  the  findings  revealed  ^  • 
CO  dace  do  consclCuCe  a  fairly  coherent  view  of  fiuaAn  mental  capa- 
blllclesr  ^p.  1979) 

By  focusing  on  the  United  Infonaation  processlng'ablllt les  of  group  mem* 
bers  and  the  potentially  exacerbating  Influences  of  Interaction  on  them, 
we  may  begin  to  move  toward  a  much  greater  understanding  of  tfie  crucial 
sources  off  Ineffectiveness  Ih  dec  la  Ion -making  groups^  and  thereby  to  deepen 
the  "scratch"  to  which  Hogarth  has  alluded.    If  the  suspicions  raised  are 
confirmed,  ooraover,  we  shall  have  discovered  a  much  stronger  basis  for 
corrective  action  than  pi(sently  exists. 


The  preponderance  of  research  on  small  groups  his  diagnostic  ^lue 
at  bast.    In  another  essay  (Gouran,  In  press),  I  have  developed  thlS'  posi- 
tion and  suggested  that  future  .Inquiries  should  begin  to  cone  to  erlps 
with  thawproblera  of  testing  the  effectiveness  of  counteractive  coraainlca- 
tlon  strateg'las--th«t  Is,  behaviors  Intentionally  designed  to  re -direct" 
movement  from  a  group's  goaUpath  In 'the  desired  direction.    The  (leed  for 
this  kind,  of  focus  Is  fiyrtjier  suggested  In  Stein  and  Tanter*s  '(1980)  ot.- 
senratlon  that^  "Operating  with  shaken  expebtatlons  and  undeR» stress ,  ' 
dadilowiakers.  Individually  or  co^Uectlvcly,  ^lU  simplify  complepaty  and 
reduce  uncertainty  througVcognltl^  shortcuts"  (p.  76). 

% 

tl  Infefentlal  shortcoalngs  pti>ve  to  h^  as  great  a  source  of  Inef- 
fecV.vanass  as  they»,appear  to  be  In^some  situations'^^  the  task  of  Identify- 
ing appropriate  counteractive  Influepce^  on  poor  de<;l8 Ion -making  behaylor 
could  be  greatly  facilitated,  from  t<^e  study  of.  logic,  probablflty  theory, 
and  statistics,  we  hav^--T«nai4^^va liable  prtncj.ples  of  reasoning  on  which 


CO  draw.    With" such  an  extensive  and  rich  foundation  at  our  disposal, 
-levislng  strategies  for  the  implementation  of  tt^ese*  principle  would  ap- 
pear to  be  a  comparatl^/ely  sample  task'-or  at  least  one  that  is  manage* 
able, 

t 

,       There  is  good  reason^ f or  believing  that  the  quality  of  declslon- 
cvaklng  in  groups  can  be  substantially  improved.    While  there  are  probably 
nunterous  ways  in  which  Itaprovetaent  can  be  achieved,  further  Investigation 
of  the  role  of  Inferential  weaknesaes  strikes  me  as  a  particularly  good 
one.    This  Is  not  to  suggest  that  inferential  errors  are  always  at  the 
base  of  a  group's' inability  to  make  a'good  decision.    However,  In  our  de- 
sire to  understand  the  dynaa^cs  cff  group  behavior,  we  may  havl  gone  too 
far  In  Ignoring  factors  that  have  more  immediate  relevance  to  and  Impact 
on  the  decisions  that  groups  reach  than* the  sorts  of  social  variables  on 
which  scholars  historical ly, have  concentrated,    I  hope  that  this  essay 
has  served  to  make  that  possibility  clear  and  to  provide  s6me  insights 
into  how  we  night  nore  profitably  pursue  the  study  of  group  decision- 
making  and,  'ultimately,  strengthen  the  capsbilitles  of  those  who  engage 
In  It.  '  *  , 


NOTES 


1r      f/"""???  P''^"*       inferential  error  than  LndLviduals- 

U  could  still  be  that  the  rate  of <ferror  =uch  higher  than  necessiry 
due  to  the  presence  of  the, kinds  of  characteristics  to  be  discussed 

2,    This  value  Is  computed  by  the  fonmila  I  -    qh    ^here  Q  represents  the 
proportion  of  people  ,n  a.populatlon  not  havUg  the  ^LHoned  ^klus 
and  n  is  the  number  of  people  drawn  froca  the  population      m  this 
case  the  two  values  are  .80  and  5,  respectively. 
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ARGUMENT  AS  A  METAPHOR  7"*" 
rOR  NEGOTIATING  SOCIAL  RELATIONSHIPS  . 

B,  Aubrey  Fisher 
University  of  Utah 

-Rolationship**  has  be^n  for  decades  a  favorite  focu^^of  com- 
munication scholars.    We  have^characterized  relationship  as  a  con- 
text  withia  which  coomunicatioo  occurs   (e.g.,  coacmnication  in  a 
friendship  or  marital  situatic^),  a  dimension  of  communicatign  (as 
contrasted  with  a  content  dxa4nsion)  ,  or  aTo^Xcocne  of  communica- 
tion (e.g.,  a  feeling  of  coh^iveness  or  attraction  whibh  results  t 
fr^  i?^''^n'°"^-     "^^^  recently  has  relationship  been  consid- 

m^iclt^a         synonymous  with  communication  to  the  extent  that  coa- 
e^cat^o^    r  fourth  R"  (relating)   .n  a  ba^xc  skills 

education.    Even  so,  as  Van  Maanen  and  Bennis  (in  Bennis  et  al,  1979) 
have  asserted,        .   .the  scientific  study  of  inte rpe r son al'r^at ions 
still  lags  behind  other,  "Kfis  cnicial  areas  of  social  research"  (p 


The  study  of  human  relationships  has  been  a  popular  subject  in 
other  areas  of  the  social  sciences,  -too.    Theoretical  approaches  to 
understanding  social  relationships  abound  in  the  literature  Social 
exchange  has  been  applied  specifically  to  interpersonal,  relation- 
ships (see,  e.g.,  Kelley  &  Thibautr,  1978,  and  Kelley,  1979)  in  a^ 
cost-outcocne  economic  mgdel.    Social  psychologists  Aitman  and  Taylor 
(19V3)  devised  their  theory  of  social  penetration,  with  a  heavy  em- 
phasis on  self  disclosure,  as  a  way  of  viewing  how  humans  come  to- 
ri^f  formation  and  maintenance  of  social  relationshids . 

Syiiibolic  interaction,  the  warhorse  of  interpersonal  behavior  in  so- 
fco^S^     19^''"  Ti'"''  r^-'  McCall  et  al^,  1970;  Collins 

^  '  TJ^  ^^■'^^        the  phenomenon  of  rela- 

tionship.    Duck  (1^73,  1977)  has  adapted  Kelly's  (1955)  notion  of 
personal  constnicts  to  a  very  psychologicall/ oriented  «odel  of  un- 
derstanding one's  relationship  with  another.     He  calls  his  approach 
to    personal  relationships-  not  constnictivism  but  -filtering  theory.- 

Cofmqpn«i^ion  scholars,  though  sometimes  purporting  to  be  ad- 
vocating theoretical  development,  have  generally  confined  their  ef- 
forts to  empirical  approaches  to  relational  communication.    The  the- 
oretical statements  are .generally  in  the  form  of  empirical  general- 
izations rather  than^l^wlike  principles.    Although  a  number  of  em- 
^rihv  communication  exist,  perhaps  two  are  most  note- 

^  worthy,  uncertainty  reducation  (see  Berger  &  Calabrese,  1975)  and 
w  relational  control  modes  (see  Parks  6  D^pdia-Webb,  1979).  Research 

in  qncertainty  reduction  has  emphasized  the  formation  stage  t>f  rela- 
tionships and  has  viewed  interaction  as  a  quest  for  information  about 
the  other.     ReSearch  into  relational  control  modes  has  focused  on 
transacts  between  individuals'  behaviors  in  order  to  draw  conclusions 
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about  symmetrical  and  complementary  relationships,  a  statement  of 
tnr'nli^^^du^L'^^''  °"  ^^^^'"^       ^^""^"^^  co^unicat- 

.r.  A^'^^r^^  conceptual/empirical  approaches  and  interested  schol- 
ars are  abundant,  our  understanding  of  how  and  why  people  create 
^intain,  or  dissolve  relatiohships  with  one  anotLr  !s  \n  r::;^, 
sparse.    This  concl^Jsion  is  hardly-arguable,  but  it  does  not  neces- 
sarily suggest  aUack  pf  scholarly  effort  or  rigor  in  pursuing  cob-  ' 
munu:ation  as  relationship,     I  shall  take  the  stance  that  oi^'proS- 
lems  stem  no^:  from  insufficient  or  substandard  scholarship  but, 
rather,  from  a  lack  of  scholarly  imagination.     Stated  simply,  we  ' 
a97^)"''       °'  ^'""'^  questions.     In  the  words  of  weick 

(1974)  our  -propositions  would  improve  if  richer  metaphors  were 
used  jP.  247)  The  purpose  of  the  present  paper  is  to  advocate 
ders^d^S^of  c^l"'"'  fruitfully  to  provide  a  richer  un- 

nhor^    !        communicating  as  a  process  of  relating,     Thie  meta- 
phor   bas^d  on  argumentation  within  a  negotiation  conte^(:,  leads  to 
the  de,velopmenVand  identification  o,f  new  concepts  with^  a  poten-  . 

^onai^'c^'    ^"^^  '""'"""^  explanation  and  description  of  inter^r- 
sonal  communication,  ^..^c^^^*. 

SOME  INITIAL  ASSUMPTIONS 

/ 

•Before  introducing  the  metaphor,  it  is  necessary  to  begin  with 
some  con=.on  understanding    pf    the  nature'  of  ccnauniiation^    Al-  ' 
though  the  view  of  communication  as  relatior^hip  may  be  applicable 
r.L^TT^  communication,  it  is  perhaps  most  approp- 

riate to  the  interpersonal/gr'oup  setting.    Hence,  the  thrust  of  the 
present  discussion  centers  on  the  prototype  of  two  or  more  people 
engaged,  in  face-to-face  interaction  with  conversation/talk,  verbal  ' 
and  nonverbal,  as  the  primary  but  certainly  not  sole  means  of  inter- 
action^  \ 


Focus  on  Relationship 

There  are  at  least  two  ways  to  approach  any  social  phenomenon 
such  as  communication,  Jlipdividualistically  or  holistically  (see 
Fisher,  1978,  pp,  72-7^^  Any  social  concept  can  be  understood  as 
composed  of  relatively^ndependent  entities  which,  at  the  point  of 
coincidence,  create  the  existence  of  the  social' phenomenon ,  That 
same  social  concept  may  also  be  understood  as  an  entity  in  itself 
wJ^ch  comprises  and  serves  to  <j'efine  the  subentities,  Individual- 
istically,  then,, the  social  phenomenon^  is  an  overlap  or  area  of 
commonality  determined  by  the  mdiv^duarentities;  .holistically  the 
phenomenon  is  created  by  the  entities  acting  m  concert  and  is  a 
new  entity  different  from  the  individual  components  taken  together. 

A.  A  InnT  ^  ^he  individuali^ic  view  of  communication,^ 

to  un!te  IZT'^^^^T'  '"'^  some  con^non  element  which  servos, 

to  unite  t^jem  That  common  element,  the  shaded  overlap  of  the  two 
tra^i°^/^      I  °^  coincidence.    We  say  that  ^  and  B'are  at- 

tracted to  each  other  if  they  share  (i,e,,  individually  p6ssess 
tiniof °'  'V''"'"  °"  n^eanings)  .    As  interaction  con- 
tinues, the  are^a  of  overlap  increased  Sr  decreases  in  relativ^ 

  ' 
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figure 


cel.  Cotnaun^atipn- 


AtX<?n-  viewed  individualistically 


size.    The  more  overlap  or  coincidence  or  sharing,,  the  greater  their 
autual  understandings.    Thus  misunderstanding,  conversely,  is  con- 
cepttialized  as  less  overlap  or  coincidence  of  individual  understand- 
ings .  0 


Coomunicatlon  viewed  holi&tically  ^' 

Figure  2  illustrates  the  process  of  coomuni cation  as  undeoe'tood 
holistically .    A6  A  ancf  B  ccoununicate,  they  create  ^  social  system, 
a  new  entity,  to  which  chey  belong  but  whose  existeye  is  somewhat  , 
independent  of  their  existence  aa  individuals.    FurAennore*,  this 
created  entity  r(xtrosp«ctiv^ly  serves  to  define  the  individualities 
of  A  and  B.     Weick  (1977)  calls  this  creation  the  process  of  "enact- 
ment" brought  about  as  people  act.  toward  ope  another  and  t^ard  their 
informational  environment,    weick  goes  on  to  say,  "Raw  talY  is  the 
data  on  which  subsequent  senscmaking  operates.    The  talk  —  the  saying, 
the  soliloquizing. —  is  what  is  meemt  by  the  activity  of  enactment" 
(p.  280) .    The  phenoaenal  social  entity  enacted  through  talk  or  con- 
versation ia,  of  course,  the  relationship.    And  people  tend  to  define 
and  even  change  themselves  as  a  ^^onsequence  of  thoi^  interpersonal* 
relationships. 
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The  metaphor  to  be  discussed  requires^  the  assumption  of  holism. 
Consequently  the  focus  is  on  the  relationship  enacted  by  partici- 
pants through  conuaunication ,  primarily  talk.     Although  both  individ- 
ualism and  holism  are  viable  and  vaiuab^e  perspectives,  the  prefer- 
ence is  for  holism  —  understanding  the  relationship  and,  therefore,  i 
the  indi^duais.    The  alternative,  individualism,  has  clearly  been 
the  most  popular  approach  in  past  research/theorizing  and  has  prompted 
Suttles  (in  McCall  et  al^,     1970)  to  remark,  "On  the  whole,  then,  we' 
know  little  about  the  content  of  friendship  except  that  it  occurs  a- 
mong  people  who  are  'relatively  simi^lar.'    m  between  its  beginning 
and  end  there  is  a  story  that  badly  needs  to  be  told"  (p.  129),  The 
conceptual  shift  from  individualism  thus  leads  tc^a  shift  from  under- 
standing a  relationship  as  a  consequence  of  individual  psychologies 
to  understanding  a  relationship  as  siiionymous  with  the  enactment  pro- 
cess which  transpires  in  between  the 'beginning  and  end  of  the  relation- 
ship.   This  shift  leads  directly  to  the  second  initial  assuip>tAon» 

Centxality  of  ^Interaction 

A  relationship  is  often  difficult  to  grasp  for  one  new  to  holis- 
tic thinking  m  communication.     It  has  no  material  existence;  it  is 
rtot  tangible  or  thinglike  as  are  the  semi-enduring  attributes  of  an 
indi,vidual*s  psychological  states  (e.g.,  attitudes,  cognitions,  be- 
liefs, perceptions).     Rather,  a  relatibnship  comprises  a  series  en- 
actions or  events  whi^h  are  connected /only  through  time-relevant 
concepts.    Emphasizing  interaction  in/ the  relationship  does  not 
downgrade  the  relevance  of  the  indivliiual  to  a  relationship,  but  it 
does  treat  the  individual  as  a  participant  who,  first  and  foremost, 
acts,    The„actor  is  not  treated  merely  as  an  oriented  repository  of 
filtering  devices  for  informational  itimuli  ljut  as  an  active  creator 
of  the  relations^p,  ^  ^  ^ 

A^rensberg,  writing  in  the  introduction  if  Collins  and  Collins 
(1973),  makes  point  clear  in  discussing  the  interactional  orienta- 
tion of  some  anthropologists:    ^Interaction  theory  asserts  the  ten- 
trality  and  indispensability  for  the  human  sciences  of  the  systematic 
,ol?servation-of  interpersonal  behaviprs.    It  enlists  ubiquitous  social 
^  and  ccooauni^tive  behaviors,  easily  watched  and  experienced  sometimes 
'  b^t  always  iferd  to  scrutinize  and  systematize,  in  buij-ding  an  induc- 
ti>eunder  standing  of  cSultural(and  social 'data' where\>er  found,  . 
(p.  l<i^'    He  gods  on  to  say ^thrfiv^ this  focus  on  interaction  does  not 
degrade  the  worth. of  the  individual  but  does  deemphasize  psychologic- 
ally based  explanations:     "it  abandons,  even  for  studying  human  be- 
ings, not  the  empathy  of  sharers  of  the  roundness  and  fullness  of 
lives  and  persons,  but  the  anthropomorphism  of  inferred  meanings  and 
the  ethnocentrism^  of  received  definitions"  (p.  n) , 

More  importantly,  perhaps,  an  understanding  which  deemphasi^s 
■  ongoing  behaviors  in  the  relationship  may  be  missing  the  most  crucial 
element  of,  that  relationship,    ftoney  (1976),  for  example,  argues  that 
•"behaviour  is  critical  in  human  ;:eldtionships  precisely  becaufee  it  is 
the  bit  of  us  that  is  readily  ovident  to  other  people"  (p.v9)  ,  He 
ridicules  other  approaches  which  "assume  that  it  i\  necessary  to  un- 
derstand underlying  attitudes  because  they  are  the  stuff  of  which  bc- 
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haviour  is  made"  m  favor  of  his  "ruthlessly  behavioural"  approach- 
'   called    interaction  skills"  because  "it  is  behaviour  itself  that 
matters  in  face  to  face  interaction  and.  .   ^uch  can  be  done  to 
modify  and  extent  it  irrespective  of  anderlyihg  attitudes"  (p.  12).  ' 

In  other  words,  the  interactive  behaviors  of  the  individuals 
are  the  central  focus  of  an  understanding  of  the  social  relationsbiR. 
inferences  about  the  relationship  made  from  a  knowledge  of  indiv*idu3l 
actors  will  miss  crucial  aefming  features  of  the  relationsl^ip  which  * 
.    are  discoverable  only  wxthm  the  interaction  itself.     According  to  . 
Warriner  (1970),  -To  axgue^-aa  many  wojUd,  that  the  propositions  con- 
cerning the  society  must  be  based  upon  and  refer  ultimately  to  the 
propositions  about  the  individual  actors.   .   ,is  to  ignore  the  fact 
that  interaction  involves  new  kinds  of  processes  not  found  m  ind- 
ividual psychology  no  matter  how  we  conceive  of  or  study ^the  individ- 
ual   (P^   158).     One  of  these  "new  kinds  of  processes,  is'tt^e  time- 
re  ievant  phenomenon  of  patterning.        '  • 

Patterning  of  Interaction 

To  remove  the  study  of  communication  fro*m  conc^ally  material 
entities  to  event-data  destroys  for  some  of  (is  its  "reality  "  Act- 
ions and  interactions  are  transient,  fleeting, 'and  possess  only  an 
ethereal  existence.    We  have  been  trained  since  .adolescence  to  think 
^    m  terms ^of  physical  realities.    After  all,  seeing  is  believing^ 
^  ^tions  have  reactions;   if  Thomas  could  feel  the  wounds,  he  could 
believe  m  the  resurrection.     Eveni:s.  however have  no  physical 
reality;  they  exist  only  ^n  tim^.    Nevertheless,  events  are  not 
always  random  but  occur  m  recognizable  sequences  which  are  mte^p- 
retafele  as  group^ of  evettts,  i.e.,  patterns. 

•  ) 
Hinde  (1979)  baldly  •  states ,  "a  rftlationshi^^  involves  a  sequence 
of  inteMctions  which  is  patterned  mtiae.     Patterning  is  used  here  ' 
to  refer  to  their  absolute  and  relative  frequencie'S,  when  they  occur 
with  respect  to  each  mother,  and  how  they  affect  each  other.  . 
Relationships  thus  have  properties  that  depend  on  the  patterning  of 
the  interaction,  and  are  not  present  in  the  mterlrctions  themselves" 
^p.  ^0).     Although  Hmde  user's  the  term  "interactions"  to  refer  to 
actions  performed  by  indxvidualsJ  a  clearer  interpretation.^?^ 
term  would 'emphasize  the  prefix<!inter-".         individuals  perform 
actions,  they  bend  to  occur  and  recur  in  sequences  which  reveal  a 
new  property  of  the  relationship,  a  prc5p6rty  which  ^s  created  as  a 
direct  consequence  of  tho^  conneqjtedness  between  actions.    The  be- 
haviors of  the  actors  are  thus  less  revealing  of  the  relationship 
than  the  relational  properties  created  by  connecting  the  actions 
in  o^der        form  recognizable  patterns.  "Hence,  the  search  for  un- 
derstanding IS  the  searoh  to  discover*  characteristic  pStte-^s  of 
actions  —  interactions.  f  ^ 

That  communicative  behaviord  occur  m  a  nonrandom  ^shionS  is 
a  matter  of  Uttle  dispute.    Each  action,  together  with  other  act- 
ions, tends  to  limit  the  jJ^ossible  actions  which  occur  la'ter  m  the 
sequence.     To  ask  a  question,  for  example,  is  to  limit  the  viable 
^possibilities  of  the  occurrence  of  the  next  Qvent  even  m  a  two-step 
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sequence.    We  expect  the  next  event  to  be  an  answer  (even  th6u<,h  a 

fues  L°n      "  """"  ■"^^"^  ^"         =yntact  cirfo™  : 

question  in  contemporary  conversaAon)  .     Firth  (i964,  p. .69)  °fers 

Wa\  U^icf  :n^°a96r"'",f  "contextual  ouLn"t  on. 

wauzlawick  et  al^  (1967,  pp.  131-132)  referred  to  it  as  the  "prin- 
cip  e  of  limitation."    «,atever  its  name,  this  phenom^on  resuUs 
in  the  enactment  of  recognizable  patterns  whi6h  tend  to  define  the 
occu'  s^-^ut'  f"^""''  ?°  strained  future  events.    -Any  evenf  ^h  ch  " 
n^tPnd         V,  "  ^'S  3  "surprise"  and  prob^ly 

PP^'sltsa'T'  relationship  (see,  e.g.,  HcCall'et  al,f  1970 

Goal-Directed  Interaction  ' 

One  of  the  characteristic  functions  revealed  m  mteractinn 
patterns  is  goal-directedness.    But  this  function  is  Tprope    y  of  - 
.the  interaction  itself  and  should  not  be  confused  with  the  motivaL,? 
objectives  of  the  individual^tors .    Certainly  an  actor  3iTl'enqIqe 
in  many  social  relationship/;:ith  idiosyncratic  goals  or  obiectivef 
in  mind.    AJtd  these  individualistic  goals  may  certainly  affect  the 
interaction  and  thus  be  important  in  their  I.  right.     But  Interact- 
ion itself,.the  sequential  patterning  6f  interconnected  actions 
also  possesses  the  property  of  being  goal-directed.    Ld  it  is  the 

"nari'iti:    "^""^''^  °'  90.1-directedness  Which  ser^s  L  ^^e  ' 
tinal  initial  assumption  of  communication. 

to  belefardPr^^  explains:  "^'The  mi"nimum  requirem.nt  for  behav.iour 
iL^h  -      5°^^-<^^"=<^«d  "  3  feedback  loop  fetpable  of  assess 

auon    and'or."^'  P"^"^"'  situation  and  the  goal  tu" 

hliio^r"  fc  2S?  «  -PP-Pri-te  corrections  to  the  current  be- 
RaViour  (p.  25).  Because"  relationships  are  enacted  by  social  act- 
lltion^hio""^"'"^  ^nte"<=t^°nal  prt>perties  of  the  re- 

iat  on^.  ^  ^'^^  °^  becoming.    Moreover,  the  re- 

lationship 13  not  a.ccidentally  or  randomly  development  but  is  typ- 
ically moving  through  successive  s^ges  (see  Knapp,.  1978)  of  rela- 
tively, continual  change.    w,en  change  occurs,  interaction  refects 
an  assessment  of  the  present  with  som,i  projected  future  and  corres- 
pondM,,  corrections-or  modifications  in  present  behavior.  Even 
when  change  does  not  occur,  tU  reenactment  of  routines  is  necessary 
to  maintain  stability.  "  neteaaaty 

A. 

„f  J^^^'^^  f  g°al-directed  interaction,  then,  is'an  expansion 
of  the  physical  present  in  both  directions  -.toward  the  future 
and.  toward  th^  past  or  what  Kolaja  (1969)  caA«d  "layerina"  the 
future  or  pa,t  on  the  present,    m  this  way  the  present  fLtiona 
in  two  ways:    as  a  container  of  the,  past  and  as  a  projection  of 
no  change    into  the  future.    The  projective  function  allo»rfor 
self-regulation  and  self-correction  so  that  present  interaction 

s  ?hi^':s'''t'r°  "^"^^"^  -^^"^  ^^-^  -tidpated  futu^^goal 

futures  rema.n  '  '"at  goals  or  anticipated 

futures  remain  constant,  nor  that  all  =elf-regulation  is  success- 

fc  ion  trrea.rth:  "  ''''  "^"'^^  °^ 

action  to  reflect  this  property  within  its  patterned  structure 
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These,  then,  are  the        tial  conceptual  asstaipt»ions  regarding 
the  nature  of  hUBianvCommunication,  particularJL/  interpersonal/group 
c^iojiunication  in  a  face-to-face  setting,    a  focus  on  the  relationship, 
the  central^ty  of  behaviors,  patterning  of  interacti'^on ,  and  goa^- 
directed  interaction.    These  asjsumptioifs  undergird  the  understanding 
of  ccctmunication  within  the  metaphor  of  negotiation  ^nd  argCunent. 

V 

THB  METAPHOR 

Negotiation  13  a  term  often  used  to  discuss  interpersonal  com- 
munication of  one  form  or  another.    Writers  of  basic  textbooks  (e.g.,, 
Patton  &  Giffin,  1981 ^  p.  78;  Villard  &  Whipple,  1970,  p.   126)  use 
the  term  to  discuss* relational  development.    The  term  also  appears 
in/:onceptual  treatises  (e.g.,  McCall  eC  al. ,  'l97o,  p,  97)  and  13 
often  applied  to* the  social  creation  of  meanings  (e.'g.',  Crable,  1981, 
pp.  59-61)  or  reAlitips  (e.g.,  Bennis  et  al. ,  1979,  p.  33).  Unfor- 
tunately little  more  than  the'  term  is  used,  sxid  it  typically  means 
little  mdVe  than  the  give-and-take  compromis.es  of  individuals  whp 
represent  multiple  meanings  or  idiosyncratic  differences  in  commun- 
ication.   Rarely,  if  ever,  is  the  negotiation  metaphor  use'd  to  in- 
f <ym  .thfi  phendheoon  of  ccomunication.    The  purpose  of  the  present 
paper  is  to  allow  the  metaphor  free  rein  in  guiding  thinking  about 
9oa»iunication^  relationship.  •  '  9*" 

'  RationaUty    ^    ^  '  '        ^  > 

A  central  characteristic  of  tKe  negotiation  metaphor  is«a 
rational  structure . ''"Rationality ,  xified  here,  does  not  refer  to  an  ' 
ia<2ividual<'s  actions  guided  by  the  intellect  but,  raJthcr,  suggests  , 
deriving  meaning  and  interpretations  from  the  fotm  or  patterns  whfclj 
Is^'discemible  in  the  Interactions.     Rat'ionality  implies,  as  well,, 
the  presence  of  reasons  or  ffremises  underlying  the  relational  defin- 
ition.   Of  cours^,  some  relationships  develop  their  owrt  idiosyncra^tiic 
definitions  a:qd  thus  rationally,  but  tn&ny  also  correspond  to  a  form 
^  typical  of  or  common  to  relationships  of  a  certain  tj^e. 

It  is  not  unreasonable  to  expect  a  taxonomy^of  rWatioViships  ^ 
to  fie  developed  through  A  research  program  direpw4  toward  systen^-      k  * 
atic  observation  of  interaction  and  represeht^^  a  variety  of  dif*-* 
ferent  rela^tionships.    One  empirical  approa<^  might  be  to  derive*^ 
a  series  of  •*ideal  types"  or  archetypical  patterns  of  interaction^ 
^associated  with,  for  example,  acqua^tanced,  lovers.  Work  partners,  *  ' 

families,  or  friendships.  ,  Perhaps  a  system  of  relationshiops  would 
^be  based  on  antJther  framewotk  such  as»  system-environment  ^terchange 
•Csee,e»g.,  Ellis  et  al. ,  l^ih)  or  relational  functions  (e.g.,  helping, 
informing^  trusting)  .    The  issue  is  simply  this.    Thd  met!aphor  bSised  * 
on  negotiation  and  argumentation  emphasizes  the  characteristic  prop- 
erty  of  ^atloAality  which  is  discernible  in  the  form,  structute,  or  , 
pattern  of  the  interaction  vhich  binds  individuals  together  within 
.a  relationship. 

^  »> 

Competition  and  Cooperation  .*  •  i'* 

^  ,  U 

The  first  of  what  KaJley  (1979)  calls  the  "fessential  elements 
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:)f  the  personal  relationifiip"  is  "interdependence  in  the  consequences 
gf  specific  behaviors,  with  both  commonality  and  conflict  of  interest" 

3)       Kelley  uses  the  term  "inJterdependence"  as  an  individualistic 
rather  than  a  holistic  property,  but  he  does  stress  the  unique  feature 
of  negotiation,    a  unique  blend  of  commonality  and  conflict,  coopera- 
tion and  competition.     Tn  fact,  the  very'essence  of  negotiation  is 
the  diversity  of.  individual  interests,  often  antagonistic  toward  on6 
'another,  r^resented  in  essentially  a  cooperative  venture  to  achieve 
a  common  outcoAie.    The  result  is  often  an  adversary  relationship  in 
which  the  adversaries  serve  as  the  final  arbiter  of.  the  outcome. 

Years  ago,  when  I  was  directing  an  intercollegiate  forensics 
program,  we  would  facetiously  discuss  what-iff  possibilities  of  de- 
bate tournament  formats.    One  tf  those  possibilities  was  a  debate  * 
held  without  a  judge  in  which  the  debaters  ^uld  be  required  to  come 
to  a  decision  on  the  outcome >    Given  such  a  situation,  the  adversary 
relationship  would  require  a  cooperative  dimension  as  well.  Even 
though  tradition  has  taught  us  to  think  of  debate  and  negotiation 
as  a  win-lose  situation  in  wh'ich  compromise  (i.e.,  everyone  loses 
something)  is  the  principed.  element, *the  greater  possibility  13  that 
diversity  and  commonality  achieve  equal  fooCing.    Negotiation  is 
"not  just  labor-management  disputes  or  trade-offs  with  antagonists; 
it  .is  also  a  seeking  after  a  common  agreement  or  solution  elnd  creat- 
ing something  that  did  not  and  ccJuld  not  have  existed  at  the  outset 
(i.e.,  when  the  significance  of  diversity  is  maximal). 

The  point -ts-~simply  this.    Negotiation  presupposes  a  relation- 
ship which  includes  and,  indeed,  is  based  upon  coropetitation  as 
well  as  cooperatidn,  diversity  as  well  as  commonality.    Tbe  conse- 
quence of  interaction,  even  an  unsatisfying  orve  and  one  in  yhich 
only  a  peripheral  part  of  the  peMon  is  iivolved,  is  inevitably  th^ 
creation/enactment  of  an  outcome,  a  relationship,  which  embodies 
Both  the  common' ♦nd  the  diverse  elements.  ^ 

Commoditi/BS  * '  •       '  •  •  • 

\ 

Each  of  the  participants  brings  to  a  negotiation  some  commodity 
which  the  other  wants.    Zn  turn,  each  participant  wants  some  commod- 
ity which* the  other  brings  to  the  negotiation,     if  the  metaphor  ex- ^ 
tends  to  all  communication,  then  individuals'  commodities  are  the 
(s^tf  of  which  relationships  are  made.    H^re  again  th*  absence  of  - 
physical  commodities   (such  as  labors  or  wages)  makes  the  metaphor 
difficult  to  conceptualize  in  interact*ion.    And  if  conversational 
behaviors  are  the  substance  of  communication/relaftiokship,  then  com- 
modities must  be  transformable  into  behaviors  or  talk. 

Vin  4  sense,  the  ccxnmoditi^s  which  each  person  brings  to  a  -social 
relationship  are  bound  up  in  his  br  her  self.    During  interactiory  the 
commodity  of  self  is  transformed  into  behaviors.     Considering  commun- 
ication as  negotiation,  perhaps  we  should  be  n*ore  interested  in  self- 
offering  than  self-disclosure.'  After  all,  communicative  behaviors 
may  be  thought  of  as  offers  in  negotia^tion.    And  offers  (of  self)  ' 
can  be  accepted,  countered,  confirmed,  or  rejected.    Not  all  offers 
may  be  significant  ot  involve  significant  commodities.    Others  may 
be  bluffs.    But  the  key  point  is- that  each  individual  brings  his  or 
her  self  to  the  relationship  and  negotiates  with  the  selves  of  others 
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in  developing  ^  social  relationship      -any  relationships  would  chu^ 
involve  some^giying  up  of  one^s'self  as  well  as  some  addition  to  one's 
selt      Other  relationships  would  involve  insignificance  of  the  self 
commodity  '  offered.     And  this  leads  to  v^t  another  characteristic 

of  the  ne  ton  metaphor  * 


Risk  and  ObUgition'  ■> 

 ■   \  ^  N  ^ 

When  one  enters  'into  negot lat ion / some  element  of  risk  is-in- 
volved      Negotiation  r&nders  one  susceptible  to  certain  obligations 
Each  participant  in  a  relationship  has  the  right  to  obUgate^he 
other      The  principle  of  limitation  or  constraint  of  choice  is  al- 
ways operative      when  some  portion  of  self  is 'offered,  tUe  suscept- 
ibility to  obligating  self  increases.     When  that  self  offer  is  re- 
ciprocated, each  has  obligated  %d  been  obligated  by  the  other  U 
IS  a  truistq,  hardly  subject  to  argument,  that  relationships  are  very 
risky      It  IS  no  wonder  that  captious  individuals  often  "don't  want 
to  get  involved 

Jn^^l^^^  alternative  to  risk  and  obligations^'  Kurth 

^in  McCall  ec  aK_,  1970)  provides  the  obvious  answer:  "PoUte 
stereotyped  forms  of  behavior  are  low-cost,   low-gain  behavior  ' 
Such  behavior  makes  interact io 


a  un 

po 


cn  oenavior  makes  interaction  easy,  but  it  makes  the  formation' of 
unique  re  at  Kinship  difficult"  (p.   I5l)^.     We  alPengage  da'ily  in 
lite  small  talW  -  cocktail  party  conversations,  hotel  lobby  dis- 
cuss^ions  at  conventions,  but  such  polite  stereotyped  behavior  leads 
nowhere      Friendships,   for  example,  require  many  more  transforma- 
tions of  self  into  behaviordl  offers  during  talk\  and  they  deal  with 
more  significant  elements  of  the  self  coipnodicy. 

'         A  satisfying  relationship;  and  one  which  is  endemic  to  human  - 
Ufe  and  self  actualization  or  fulfillment,  necessarily  involves 
risk  and^b ligations.     Of  course,  to  be  obligated  is  always  a  mat- 
ter of  choice,  but  people  voluntarily  Constrain  their  own  choices 
.everyday  of  their  lives  when  negotiating  relationships  with  other 
people.     In  this  sense,  the  study  of  comaunication  is,  -first  and* 
torexnost,  the  study  of  rputine  everyday  life. 
*  > 

/a  °f  negotiation  are  also  available  to  infomi  our 

understanding  of  communication.    Settlements  or  contracts,  for  ex- 
ample, reflect*  a  developed  ^relationship.     A  relational  ;:ontract  ^  ' 
could  feflect  the  implicit  agreements  made  by  a  married  couple  or  ^ 
even  a  contractual  agreement  to  avoid  discussing  arf  issue,  a6  in  *  ' 
Albee^s   Vho  ^  Afraid  of  Virginia  Woolf."    -^e  properties  of  the 
negotiation  metapffor  discussed  do  go  a  long  way  toward  guiding  thought  \ 
aboub^how.to  investigate  communication  as  relationship.  .  \ 

^ USING  THE  METAPHOR:    ANALYZING  RELATIONSHIPS 

Wilier  and  WebUer  (1970),  discus9ing  theoretical  development, 

^^ni      !k  ^K^""'^^?^  °^  this\paper.     L  am  most  con- 

cerned with  theoretical  abduct xon  rather  than  the  more  common  pro-  / 
cesses  of  inducation  or  deduction      According  to  Wilier  a/id  Webster^ 
Abduction  IS  the  progressive  development  and  refinin|  of  a  concept,' 
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beginning  at  the  stage  of  an  observable,  and  ending  with  a  well- 
defined    abstract  theoretical  construct  which  ,3  enu>edded  m  the-  • 
oretical  asaer^:ons,     Th.  objection  to  the  ..,e  of  abstract  coLtructs 
clll\fT./\"''"'\'T'^''''  ""-P'^O"  w"-'-  considers  only  the^ro! 
the  foL  ?  r      "/"^  deduction.    AMuction.  which  is  concerned  wfth 
the,  fonnulation  of  theoretical  constructs,  should  be  kept  distant 

llTioT-%rrs:r  '""^'""^  ^"  ^  '°  ^  particular  sit- 


,..t>.^ ^^""^^^  "  """^  propose  a  new  theory,  nor  to  advocate  some 
cTi  approach.    My  orientation  is  distinctl'y  episte,nol^! 

cal    and  the  process  I  use  is  abductaon.    When  formulating  abstr^t 
concepts,  one  is  involved  principally  in  a  process  of  invention  'rhe 
present  stage  is  decidedly  speculative,  and  the  cor^^pts  are  definS 
only  in  ver/  general  tenns.    They  do  not  purport  to  b^  Kno"edge 
t  aUv  "°!  ^P-^"^''— "i".    Rather!  they  are  concepts  ^ten- 
tially  useful  in  analyzing  cornmunication/relationships .    Embedded  in 
used  ^        'h  "'''^  inductive  propositions!  they  can  J* 

used  to  guide  inquiry  into  the  process  of  how  huoans  negotiate  sLial 
relationships  with  one  another  through  interact^n" 

Interaction'al  Concepts 

It  IS  only  reasonable  to  begin  with  concepts  relevant  to  onaoina 

conceots  °"'  °^  negotiating  relatio^hip".  "?^e"e 

concepts  represent  a  hierarchy  so  that  themes  are  properties  ^f  T 
large  body  of  interaction,  within  a  given  theme  are  i!sues  to  L  re- 
solved through  interaction,  ,and  striitegies  are  used  by  the  p^rttc" 
lT.<.n  similarity  to  an  argumentation 

setting  IS  not  coincidental.    For  example,  a  theme  could  be  ^eg  s- 
lative  debate  on  a  tax  cut.     An  issue  could  be.^iU  tax  cuts  to 
n^^t,"rT%^T'"  g""th  through  increased  invest- 

ments?   A  strategy  could  be  the  president's  personal  appeal  on  national 
television  urging  citizens  to  write  their  representatives.  ?his 
thetical  example  departs  from  the  prototype  of  intefpersonal/gro.p 

1™"^°';  "         "ame.    The  fallowing  discussion 

IS  more  clearly  oriented  toward  face-to-face  interaction. 

•       Theme      John  Van  Haanen  (in  Bennis  et  al^,  1979)  has  disci/ssed 
the  coDcept  of  th«me.     This  lengthy  quotation  explains  the  concept 
rather  clearly     -The  term  theme  is  used  here  to  denote  that  aspect 
of  situational  definitions  that  an  individual  uses  to  link  the  Mst 
!^!tv"^;t^K  *  '""""^  g<=nerate^a,<  evaluation  of  present  ac^- 

^t?^  rn-  ^  '"^"P^ting  the  immediate  moment  itself  but  by  interp-  • 
reting  the  immediate  moment's  relation  to  the  past  and  future  It 

or'IIot'that"'"^"''^ ^'«'='Pa.'«'d  together  whether 

or  not  that  past  and  future  are  only  seconds  apart  or  years  apart  . 

TiT'  T"L°,'  "ali^''=  'in  the  sense  that  they  are  con!  "  " 

tinuously  being  experienced  and  documented)  or  fantastic  (In  the 
sense  that  they  a«  never  being  experienced  and  documented).  But 
the  critical  po>nt  here  is  dimply  that  themes  are  necessary  conpon-  ' 
ents  of  an  actor's  situational  definition.  /  pon 


A  theme  serves  largely  to  place  fhe  pre.ent^within  a  normalized 
of  life  events.   .   .        ThemeB  therefore  are  testable  in  the 
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aense  that  a  timetabl%;  for  events  can  b«  partially  constructed  bycn 
that  the  person  can  rx>re  or  less  tell  .f  the  cheae  13  an  appropriate 
one  or  not"   (p.  6  3) .  '  ^ 

When  people  engage  in  interaction,  they  do  not  do  so  in  an  ex- 
periential vacdua.     They  have  been  in  interactions  before  and  .will 
be  again  in  the  future/   Within  that  range  of  interactional  experi- 
ences IS  a  variety  of  situa^ons,  some  oif  which  are  sisular  And  scene 
of  which  are  different.     Actors  categorize  those  experiences  within 
classifications  of  siailar  situational  definitions  and  act  accordingly. 
When  a  category  is  not  available,  they  lapse  into  polite,  culturally 
stereotyped  behavior  patterhs  (which^  of'  course  is  also  a  theme  of  a 
type)  .    Themes  are  thus  categories  of  uiteractional  situations  or 
relationships  vrtiich  function  to  nomalize  the  present  interaction. 

It  Is  probably  true  that  theoies  also  e^cist  in  a  hierarchy.  That 
is,  a  general  theme  (e.g.,  friendship)  may  characterize  a  Variety  of 
relationships  which  are  similar.     Buty  among  different  sets,  of  friends 
some  unique  features  nay  also  be  enacted.    Hence,  A  emd  3  (friends)  ^ 
enact  ^ome  interactional  properties  which  are  different  from  those 
of  B  and  C  (also  friends)  .    But  both  friendship  pairs  will    also  be 
likely  to  exhibit  a  great  deal  6f  interactional  similarities  which 
can  be  said  to  t:h^acterize  the  more  general  theme  of  friendship. 

At  the  risk  of  belahotdng  the  obvious,  X  hasten  to  point  out 
that^a  theme  is  not^  exclusively  a  matter  of  an  individual's  interp- 
retation or  pejTception  of  the  interaction.    Van  Maanen  couched  his  . 
description  of  a  theme  within  the  jargon  of  his  theoretical  perspec-" 
tive,  symbolic  interaction,  and  implied  an  internal  origin  of  theme. 
However,  themes  are  enacted  by  individuals  in  concert  with  other  in- 
dividuals and  appear  as  a  created  interactional  patterning.    And  that 
patterning  should  reflect  thematic  properties.    Remember  that  the  key 
term  is  enactment,  a  property  of  actions  not  perceptions.    As  Weick 
(1979)  has, clearly  pointed  out,  perception  is  not  the  essence  of  en- 
actment; and  if  it  were,  "the  phenomenon  yould  have  been  called  en- 
^ink<ient,  not  en&cdaent**^  (p.  164).  c 

A  ^inal  key  to  analysing-  rel^^tionshipd  with  the  concept  of  themes,* 
concerns' the  .accuracy  of  theiaes.   'Karl  Weick  tells  the  story  of  a  yqung 
officer  in  charge  of  a  platoon  of  soldiers  fighting  a  war  in  the  Pyr- 
enees.   One  stormy  night  he  ordered  »a  patrol  into  the  icy  wasteland 
and  became  concerned  when  they  didn't  return  at  the  designated  time  - 
mch  later,  to  his  great  relief,  they  all  returned  unharmed,  and  he 
asked  th^  sergeant  if  they  had  had  trouble  finding  their  way  back 
throt^gh  the  mountains  in  the  snowstorm.    The  sergeant  replied,  "Well, 
we  did^ek  lost,  aiOd  we  al^  though):  ve  were  going  to  die.>   But  then 
ono  of  the  soldiers  showed  u;i  his  laap^  and  we  felt  much  better.  We 
followed  it  bi^K  here  with  no  trouble       The  sergeant  hemded  the  map 
to  tihe  officer  who  was  horrified  to^  discover  that  it  was  a  map  of 
the  Alps,  n^t  the  Pytenees! 

The  point  of  this  story  probably  flies  in  the  face  of  everything 
we  hj^ve  been  taught^about  validity.    If  the  theme  is  like  a  map  and 
guides  how  we  are'to  behave  in  a  given  interactional  situation,  the 
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enactr.cnt  of  that  thcsic  13  *ts  "reality. "    The  map  is  accurate  in 
the  sense  that  it  revealed  a  pattern  of  the  interaction  which  leads 
to  some  conclusion  --  in  the  case  of  the  sol<l^ers,  a  happy  ending. 
It  isn't  particularlV  relevant  that  the  map  wasK't  accurate;  it  stil 
guided  their  behaviors.     It  isn't  particularly  relevant  if  the  act- 
ors aren't  aware  of  the  thebe;  they  ^actt];»irf  relationship  anyway. 
It  isn't  particularly  relevant  if  the  actors  define  the  theme  inac- 
curately or  disagree  with  one  another;  they  will  create  mutual  pat- 
terned interaction. 

Issue .    Every  student  of  argumentation  13  familiar  with  the 
concept  of  issues.    The  issue  in  a  relationship/negotiation  is  quite 
analogous.    An  issue  Is  a  topic  or  idea  in  search  of  resolution.  It 
is  always  interrogative  and  may  or  may  not  involve  conflict.  That 
is,  sooe  issues  stem  from  a  lack  of  information  and  are  resolved 
through  the  acquisition  of  information.    Issues  represent  the  "hinge 
points-  of  a  negotiated  relationships.    ,Their  resolution  and  the 
mode  of  their  resolution  is  the  outcome  ^nd  hence  definition  of 
.the  relationship.  'i 

9 

Certainly  issues  will  be,  to  some  extent,  idiosyncratic  to  a 
specific  relationship.     It  is  also  reasonable  to  assume,  however, 
that  certain  stock  issues  will  characterize  a  wide  variety  of  re- 
lationships.   No  comprehensive  list  of  stock  issues  could  bo  ad- 
vanced without  a  systematic  investigation  of  interactions  from  a  * 
number  of  diverse  relationships,  but  a  few  issues  are  likely  can- 
didates.   Por  example,  one  set  of  commonalities  could  revolve  ^ 
around  issues  of  identity  —  Why  am  I?    Who  are  you?    Who  am  I  in 
relation  to  you?    Who  are  you  in  relation  to  me?  .Anothdt  set  of 
stock  issues  mich  include  issues  of  future  cocnmitments  —  Will  we 
continue  o\ir  interactions  ♦t  some  future  time?    Will  we  meet  in 
a  different  setting?    Will  we  broaden  our  range  of  relational  act- 
ivities. 

The  relationship  itself  could  become  an  issue  in  the  interact- 
ion.    In  fact,  groups  are  often  advised  to  analyze  their  oWn  group 
process  in  order  to  improve  it.    Mari£al  partners  go  through  peri- 
ods of  relational  analysis.    Typically,  however-  the  relationship 
Itself  becomes  an  issue  for  metareXational  negotiation  only  when 
the  relationship  is  in  trouble  or  has  arrived  at  a  point  of  trans- 
ition.   Berko  et  al^  {1901,  p.  197)  suggest  that  metarelational 
interaction  occurs  when  a  definitional  problem  is  evident,  but  that 
too  much  "talking  out"  the  relationship  actually  harms  it. 

Issues,  then,  are  the  viscera  of  the  relationship.     As  they 
arc  resolved,  through  whatever  means,  the  relationship  becomes  more 
clearly  defined.    As  people  interact  with  one  another,  they  focus 
On  issues  so  that  issues  become  the  center  of  their  interactional 
efforts.    ^A'specific  action  should  be  relevent,  then,  to  some  is- 
sue, but  issues  are  classif icatory  devices  for  sequences  of  inter- 
action.   To  analyze  specific  actions  requires  a  step  downward  in 
the  hierarchy  of  interactional  concepts. 

Strategy.    Strategies  have. typically, been  conceptualized  as 
persuasive  or  manipulative  {as  in  compliance-gaining  strategies). 
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I^  thfot^r  "  manipulation 
of  th«  otixir  for  some  Individual',  personal  goal.    Ratfter,  a  strat- 

llLnJ\t.  J^^'f^        ^oal/outccne  of.  the  collective  defin- 

f^^r  J  "%"^*f°''s¥P-  other  words,  a  strategy  is  a  relational 
function  performed  hy  an  individual..^  Furthermore,  a  strategy  is  in- 

Tn^«Ictir""?^*"'"^  "  enacune"  of  tL 

interaction  patterns.  That  is,  strategies  have  relational  consequences 
with  or  Without  the  awareness  or  intonfof  the  interactant.  ^ 

Stre^egi6s,are  behaviors  or  actions  directed  towird  an  issue?  • 
What  can  you  strategically  do  with  an  issue?    You  can  take  issue  or 
W  or"L^*enrtr  T  -3S«e  with  anotherry':u":^%hal- 

iou  7  "lov-n^e  oi  an  issue  (the  issue  of  topicality)  ,  " 

you  tan  seek  or  provide  information  concerning  an  issue  not  yet  taken- 
I«uX  T^"^  -  "solution  Of  the  i.su,,  you  can,  avoid  or  evade  ^^e' 
l!n  L  ^'  ^.t^"'''''"  """"O""-  Fundamentally,  strategies  ' 
can  be  understood  as  arguments  or  reasdn  -giving,    behaviors  or  act- 

«rat!ons^!p'"  "l'="«'te  definition  of  the  . 

ld«nt?M'H'^°?K''f''  "  ptagitatic  and  probablj*  cannot  be 

ttlTJ}      ^  syntactic  or  Semantic  properties  of  the  language 

Tlli^         T  °'  potential  strategies  would^ulte 

ll^itt      r  ^'  following  list  is  Intented  to  be  sug- 

llll^l  to         f'"'"'^"         basically  rational.    They  are  behaviors 
llttTI        "'"l^i"?        i"""  and  nay  or  may  not  be  goal-directed  in 
themselves.    They  may  Involve  giving  reasons,  attacking  reasons  of 
others    or  substituting  new  reasons.    A  strategy  may 'also  redirect 
he  interaction  by  switchtag  to  another  issue.    It  Ly  invoWe"ack 


T'Jl,^^    ^?  oetaphor,  which  might  involve  redefining  the  Ksue  in 
an  Oblique  direction.    The  key  , to  understanding  a  strategy  is  W 
understand  its  function  -  what  it  does  to  or  with  an  issue  and\^ 

tfoi  o^.H        ,  "«°^"'=^°'>  or  the  issue  and  hence  the  defini- 

tion  of  tho  rolatlonahl^. 

Occaaionally  the  strategy  will  be  so  explipit  as  tb  include  a 
coomentary  on  its  own  function.    Honey  (1976,  p.  164)  refers  t6  this 
phenomenon  as  "flAgging.-    The  actor  -flags-  his  or  her  behavior  vheix 

?!i^h  %    ^^^'^'^'y  that  reveals  the  function  of  the  action  along 
sibL^'oJ^r^  "    4?''^"    Examples:  like  to  say  something  !n 

support  of  that.-  going  to  disagree  and  explain  why.-    -Ut  me 

Just  Check  to  see  if  Tve  got  this  straight. r    -Let  me  play  devil's 
advocate  for  a  while.-    Although  flagging  provides  the  observer  with 
,an  explicit  key  to  understanding  the  strategic  function  of  the  be- 
tl  flla      v^^  J^""".^  misleading.     It  Is  not  uncommon  for  a  person 
to  flag  a  behavfor  Incorrectly.    After  claiming  to  be  only  -checking 
r^f?!ctl  .  straight-  (a  strategy  of  clarification  through 

jVlt  .  the  actor  may  proceed  to  belittle  the  reasons 

of  'r^""^"  ''''!?^*"^  ^^'^^  "^^^  them.    Flagging  Is  thus  more 

f!  ""/^"tegy  which  has  Its  own  consequences  than. a  conventlent  label 
.for  functional  classification.  ^a^^x 

<The  In4lvidual  Actor  .  ^• 

It  is  Important  to  remember  that  the  essence  of  a  negotlate4  ' 
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Thif^h""^'^  patterned  interaction  enacted  by  the  participants. 

Thus  the  individual  actors  (at  the  intrapersonal  level)  are  included 
within  the.  relationship  but  are  not  of  that  relationship.    To  the  ex- 
tent that  an  actor's  cognitiong/perceptions  may  affect  his  or  her 
actions,  they  can  affect  the  relationship.    But  such  elements  serve 
only  as  prior  restraints  on  the  relationship  and  are  of  only  mdi-  • 
rect  significance.  "-""^ 

It  IS  also  important  to  note  that  intrapersonal  characteristics 
are  inherently  harmful  to  the  relationshiop .    That  is,  such  charac- 
teristics   focus  attention  away  from  the  relationship  and  toward  the 
Identity.    Consequently,  because  such  properties 
serve  to  distinguity  one  actor  from  another,  they  serve  as  forces 
Which  are  detrimental  to  the  relational  definition.    Bales  (1953) 
recognized  Individuation  in  a  social  system  as  detrimental  to  the 
group,  centrifugal  forces  serving  to  disrupt  the  social  relation- 
ship     He  discussed  the  necessity  of  counteracting  such  forces  rn 
his    equilibrium  hypothesis-  for  groups. 

Hinde  (1979)  also  recognized  the  sublimation  of  the  individual 
actor  in  the  social  relationship:    "There  are  more  or  less  consist- 
ent predispositions  that  run  through  the  lives  of  each  one  of  us  — 
tendencies  to  behave  in  this  way  rather  than  that,  to  respond  warmly, 
lightly,  courteously,  self-centeredly ,  and  so  on.    But  at  the  ^ame 
time  social  behaviour  depends  on  both  participants  in  each  {nteract- 
lon,  and  is  thus  not  exclusively  a  characteristic  of  one ^ or  the  * 
other.    Perhaps  it  i^  partly  for  this  reason  that,  although  individ- 
uals are  reasonably  consistent  from,  one  task  to  another  in  intellect- 
ual performance,  consistency  m  the  personality  attribututes  usually 
measured  by  psychologists  is  rather  low.    Much  of  the  behaviour  meas- 
ured in  such  tests  Is  social  behaviour,  and  may  thus  .depend  also  on 
the  other  interactant.  .  .-  (p.  17). 

Hinde  recognizes  the  predispositions  gf  i-ndividual  actors  as 
prior  restraints  on  the  interaction  but  strongly  suggests  that>  their 
potency  is  typically  less  than  the  social  influence  of  the  interact- 
'tvi*.  T  these  predispos,itions'  in  terms  of  communicator^ 

style  (e.g      easy  going,  low  key,  domineering,  polite,  friendly,  ara- 
umentative)  or  competence  (e.g.,  artKiulate,  poi^,  gregarious,  easy 
to  know,  likeable).    Generally,  however,  these  conc^ts  serve  to  de- 
fine the  individual  while  saying  little  if.  anything  about  the  nature 
Of  the  relationsHip.    They  may  affect  the  relationship  in  terms  of 
Its  Idiosyncratic  properties  withoug  having  much  .relevance  to  the 
overall  theme  or  strategies.    For  example,  I  have  friendship  relat- 
ions With  both  lowj-key  and  domineering  individuals,  Koth  articulate 
and  conversationally  clumsy  individuals,     m  many  ways  these  relat- 
ionships are  Similar  (as  friendships)  5ven  though  each  possesses  prop- 
erties unique  to  that  relationsKip  because  of  the  individual  differ- 
ences.   Only  when  I  focus  my  attention  on  the  personal  characterist- 
frLndsh'lps'"'^''"'^''*^^  '"'''^^  ^  ^^^""^       distinguishing  among  them  as 

The  Intrapersonal  K^vel,  then,  may  affect  the  ^Hfttionshlp  hut 
only  as  a  prior  restraint  .^^  it  is  not  fundamentally  a  J)art  of  the 

/ 
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relationship.    Recognizing  the  consistency  of  peraonal  disposi- 
tions from  the  actor's  participation  in  numerous  relationships 
does  not  lajply  that  the  individaal  level  detcraiines  the  relational 
outcome  but  that  the  individual  level  contributes  the  idiosyncratic 
properties  of  t^ose  relationships.    Most  importantly-  social  be- 
havior IS  enacted  by  all  the  social  actors  and  xs  notV'det€nn<r 
Inistic  property  of  the  intraperspnal  characteristics  of  any  one 
of  the  individual  actors,  either  taken  separately  or  together. 

The  Context  

Like  the  individual  level,  the  context  or  situation  in  which 
the  relationship  takes  pla^  may  affect  the  relationship  (as  a 
prior  restraint)  without  b«ing  a  part  of  the  relationship.  Unlike 
the  individual  level,  the  contextual  influence  may  involve  either 
integrative  or  disintegrative  restraints.    The  context  also  in- 
cludes a  variety  of  different  kinds  of  influences  emd  explicitness 
of  its  presence.    The  context  may  indeed  be  as  complex  a  phenomenon 
as  th«  individual  aptor.  | 

Context  is  a  ubiquitous  term  applicable  to  the  actual  physical 
setting,  such  as  interior  decoration  and  design  of  the  rocQ.  light- 
ing, etc.    The  influence  of  the  elements  of  the  physical  setting  i's 
probably  slight  even  though  its  importance  is  often  overestimated, 
particularly  by  architectural  psychologists.    The  physical  setting 
might  also  include  social  elements,  e.g.,  the  work  setting,  the 
cocktail  party,  conventions.    Typically  such  settings  are  not  un- 
der the  direct  control  of  the  participant  and  involve  social  re- 
lationships based  on  the  coincidence  of  a  cocosaon  environment,  the 
work  place,  the  guest  list,  professional  membership,  and  so  on. 
And  often  such  relationships  remain  at  a  relatively  stereotyped, 
socially  polite  level  of  development. 

Other  elements  of  the  context  may  be  more  pervasive.    The  social 
customs  or  traditions  of  a  given  culture  guide  interaction  through 
their  implicit  rules  of  appropriate  or  inappropriate  behavior.  The 
lemgtiage  includes  rules  of  usage  which  guide  behaviors  in  a  similar 
fashion.    "The  context  may  include  a  contract  such  as  a  marriage, 
a  buyer-seller  relationship.    When  a  contract  is\present,  rules  of 
conduct  are  explicitly  laid  out.    Similarly,  one*\  relationships 
in  a  larger  organization  are  controlled  by  that  oreanization  which 
affects  relationships  with  people  within  the  organization,  particu- 
larly with  those  people  who  have  reward  power  or  fate  control  over 
the  other.    The  family  may  also  reflect  a  contractual  influence, 
but  it  may^also  reflect  an  int^^ractional  patterning  with  or  without 
the  presence  of  a  contract  such  as  sharing  expences  and  responsibil- 
itios  of  the  social  unit. 

Taken  together,  the  Lontext,  the  individual,  and  the,  interaction 
may  be  said  to  compose  the  basic  elements  of  a  relational  or  coosaun- 
icative  situation.    Of  these  three,  the  interaction  &nd  its  pattern- 
ing axe  the  essence  of  the  relationship.    The  other  two  elements  (es- 
sentially the  subsystem  and  suprasystem  levels)  function  as  prior  re- 
straints, if  at  all,  on  the  interaction.    And  interaction  can  be  un- 
derstood as  the  hierarchical  ordering  of  themes,  issues,  and  strat- 
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egies.    With  the  basic  concep.ts  and  elements  of  the  negotiated  re-;-  , 
lationship  established  in  the  form  of  theoretical  abduction,,  the 
next  ^tefj  is  actual  investigation  —  inquiry  into  an  understanding 
and  explanation  of  how  humans  negotiate  social  relationships. 

A  RESEARCH  PROGRAM  '  , 

Actual  inquiry  within  the  negotiation/argumentation  metaphor  - 
IS  in  Its  very  initial  stages.    The  conduct  of  that  inquiry  will 
InevIt^U^y  .lead  to'a  ^aore  clearly  defined -set  of- concepts-;  differ- 
ent concepts,  and  combinations  6f  concepts  into  knowledge  claims. 
It  might  even  lead  to  a  coaplete  ab^mdonment  of  the  entire  meta- 
phor as  not  worth  the  time.    Such  are  the  risks  of  scholarly' in- 
quiry. "tC" 
t  .  '  * 

Dimensions  of  a  Relationship  •  ^ 

MucK  of  the  contemporary  research  into  relatxoilshipe  has  focused 
on  developmental  issues.    Often  the  conclusions  of  yiese  studies  will 
assert  the  existence  of  different  stages  of  a  relationship.  Still 
other  developmental  studies  have  emphasized  a  particular  stage  of 
relational  development  such  as  initial  inteijactiony   Under  any  cir- 
cximstonces,  one  can  say  that  relational  deveb»pme»t  has  been  a  key 
concern  of  investigators  of  relationships  and  may  be  considered  one 
dimension  present  in  virtually  every  relationship. 

A  second  significant  dimension  of  virtually  any  relationship 
might.be  termed  "relational  quality."    Crable  (1981)  provides  one 
insight  into  the  quality  of  a  relationship  with  his  discussion  of 
"communion."  He  writes,  ^The  relationship  between  two  people  can 
be  called  'communing*  or  'communion*  when  what  holds  it  together  is 
a    *  feeling  of  oneness*  —  a  feeling  that  *who  you  are*  is  bound  up 
with  "who  I  am.'    There  is,  then,  a  communion  of  *  identities*  — 
who  each  of  us  is.    And  the  result  of  ending  such  a  relationship  is 
a  loss  of  part  of  what  *you*  and  *I*  arc.    Communion,  interperson- 
ally,  IS  not  where  two  people  actually  become  more  *  halves*  of  a 
single  relationship.    Instead,  each  is  more  like  he  or  she  wants^to 
be  because  of  the  relationship"  (p.  9) . 

This  dimension  of  relational  quality  can  be  understood  as  a 
dimension  ranging  from  "communion"  to  "individualism."    A  relation- 
ship tending  toward  individualism  is  defiried  by  the  individual  as 
"What  do  I  get  out  of  this  relationship?    What  does  it  do  for  me?" 
A  relationship  tending  toward  communion  defines  the  individual  such 
as  "I  am  who  I  am  because  of  this  relationship."    An  individual 
'participant...«tther  defines  the  relationship  in  terms  of  self  or  de- 
fines self,  xn  terms  of  the  relationship.    That  is  the  essence  of  a 
relationship  which  Is  individualized  or  one  which  is  communal.  It 
is  one  important  aspect  of  relational  quality..     -    •  ^ 

Figure  3  depicts  a  matri;c  formed  by  overlaying  the  .dimensions 
of  relational  development  and  telational  quality.    The  matrix  creates 
four  quadrants  which  provide  four  gross  distinctions  of  relationship 
classes:    cQpmmnal- integrative  (perhaps  a  successful  marriage  or  clos 
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FigureJ.    Two  dimensions  of  a  relationship 

friendship),  individualized-inteqrative  (perh^s  neighbors  or  rocca- 
T^IIhL  acquaintances)  ,  xindividualized-disintegrative 

iist^'i'^  r'"''  "'r'""        ^'^'^^  separated 
hto^t^n    ;  f    <=«^unal-disintegrative   (perhaps  a  divorced  couple, 
breakup  of  friends).    These  four  t,uadrants  raise  a  variety  of  research 
questions  associated  with  relational  development  and  qualityf  "'^"^^ 

u.l..^^''  ^11  ""^f  strategics  associated- with  ccmmuiaioa  (or  mdivid- 
TnloflJT  disintegration),  witi^  shifts  along 

Z  clLlTn  ^"^""^^^^^  ^he  issues  associated  with  each? 

^rl^t^?  interaction  patterns  identify  wch  of  the  dimensions  or  ^ 
e^er  Iflh  ^^'^^^  ^  transition  or  shift  in 

!f^.d  I     ^K      ^^"^^^"^^    What,  types  of  relationships  can  be  clasa- 
ifmltli        T.^"^^"^'"'  "^^"^^  questions  .s  almost 

di^ing^^nqui^;'  '^^"^^^"^        ^  relationship  n.y  be  W.dent  . 

Research  tssuea  and  Questions 

Perhaps  the  most  obvious  question  to  Invoke  «  this  time  vould 
«ntln^  ■  °'  ^       "  fi">  beliover  in  the  instru- 

tn  i  ?  """^hods  and  techniques.    They  are  contant-free 

and,  to,<  leaser  extent,  theory-frSo.    However,  some  methods  may  be 
more  appropriate  than  others.    Despite  this  ^ecoglTition,  the  nuLe^ 
tfraE'af^  strategies  is  rather  large.    Any  method  utilizi^n- 
^^d  K,  °^  P""""  "Cognition  and  explication 

'^^  "^""^  associated  with  what  I  wouTd  caU 
lo?^^  f""  P«"P<="i^«  °f  human  corounicatlon  (Fisher,  19^8,  pp. 
w^^rd'lL.nH^r!  ^  ^  appropriate.    A  partial  list  of  such  methods 

^1        interaction  analysis,  conversation/discourse  analysis, 
hetmoneutlcs,  ethncoethods ,  and  a  variety  of  irltical  methods. 

ml!^hnr^r'.''''f  ^  *^  "'^"^         ^  I  have  no  )\ane  for 

the. method  *r,d  doubt  that  anyone  has  ever  used  It.     In  tact,  I'm  ' 
not  even  sure  It  Is  a  method.    My  personal  attempts  at  inquiry 


emply  a  meth^  not  unirke~tKe-pnricIpIer-of--tTiAT^^   

fate  debate.    Onlv  the  r,n,i  ^f%y.    t    if  °^J°*^*"T-an7tnt«reoU«g^  

method  rather  than  the  "decision-  itself      Rnt-  ^f  the 

strategies  evident  i^         '.IIZ'^T.      hT"c"s^!:''j;^::'^^irf  ' 


researchC-s'uo^ns'Vr":"       ^^^T"^"'  ^""^  '^^^^"^'^ 
rnany  times  at -rco^entio^:  "       ^iff^ent  interactants .  How 

pffprt*!  ^  witii  eacn  other;  the  accumulated 

.-ehcTd:  not"::'  ::ch":^r:s"'t' ^•'•'^ 

/    w  uwi.         e^cn  otner  as  strangers'   (p.  14). 
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solved  sooA.    It  IS  far  more  serious  than  the  aiore  recognizable  prob- 
lem of  studying  artificial  interaction  in  a  laboratory  setting  as  op- 
posed to  a  field  setting.    The  problems  are  sisnl^sr-in  terms  of  en- 
_suring  "natural"  interaction,  but  intermittency  is  also  natural  and 
remaTns^-a--j>r>obleia_wherever__t^  data  are  observed., 

CONCLUSION  .  ~*  — 

'     This  paper  was  intended  to  present  a  way^  of  understanding/explain 
ing  hiffl^p^-^^imieation  aa  the  enactaent/creation  of  a  social  relation 
ahijp^^  The  essence  of  this  approach  is  the  negotiation  iaetaph<4  used 
j:^^infona  the  phenomena  of  coctmunication  and  guide  thought  toward  its 
understandin<y.    Central  to  the  metaphor  is  the  analysis  of  patterned 
interaction  within  the  key  concocts  of  themes,  issues,  and  Strategies 
and  direcn«r-ini^ialXy^Atl_ingulr^        the  dimensions  of  relational^ 
de^felopment  and  relational  quality:  

^It  must  be  emphasizeS  that  this  metaphor  is  neither  a  "new  the- 
ory;- nor  is  it  a  perspective  advocated  as  superior  to  others.  In 
no  way  is  there  Jn  tended  any  iaplicati^that  other  approaches  to 
cooBiunicatibn  or  relationship  are  infe^P  or  tp  be  discarded.  Hinde 
a979)  expresses  a  sentiment  which  is  beyond  any  rational  dispute: 
"The  ^UBfluxity  and  diversity  of  relationships  between  people  Jar e 
such  that  theo/etical  pluralism  seems  at  the  moment  inevitable.  In 
some  areas  theoretiical  approaches  of  Considerable  power  are  being 
developed  but,  in  the  ffresent  state  .of  knowledge,  to  set  theories 
against  each  other  does  not  seem  like  a  task  of  top  priority.  Much 
energy  has  been  expended  by  investigators  jousting  for  the  honour-  of 
their  paradigms^  but  such  contests  have  not  always  provided  an  elegant 
spectacle,  and  arj,  wasteful  of  endeavour.    What  is  needed,  within 
this  underdeveloped  sub-area  of  science,  is  not  fi  mini -revolution, 
with  one  paradigm  displacing  another,  but  rather,  attempts  to  see  what 

Is  important  when  and  where"  (pp.  lO-U) .    I  couldn't  have  said  it  

Any  better  myself. 
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*  TOPICAL  INVENTI0N»AND  GROUP  COMHUNICXTION: 

TOWAm  A  SOCIOLOGY  OF  INFERENCE 

Michael  C,  Leff 
University  of  Wisconsin  -  Madison^ 

Dean  ^ , - Hewes         .  .  - 

^  University  of*  Illinois  * 

Reaching   a   group   decjl.ion    is   an   "accpmpU.hmenc" ,    both    in    the  literal 

be"  air  a"lmoVt    ZV"    °     h"^-  '  *"    "iompliahment  U 

t!on  „f   1  involve,  .controver.ie,    over    the  defini- 

lon  of   the   problem,    u.   symptoms ,  -cause. ,    and    solutioni.      Group -decision, 
are   an   accompli^ent    i^   the    technical    se,i.e    ,ince    they    are    the   result  of 
co-acting    force*-f^o    o.„e    of    which    is    sufficient    to    explain    the  outcome 
Sin  e    group    decisions    are    derived    through    the    process    of    com^unica  Xo 
^  their,  accomplishment,    in,  both   a   literal    and    technical    sense,    i.   oT  centrar 
interest  to  the  field  of  coaounicat irfn .  "  '  c.entrar 

,n    J^"  °f     "»"«h     into'  group'  communication     process  reflects 

studv  o?  "    unalloy^.   s^cces^l       m    p..t,    weaknesses  In' 

sophistication?  '"7""'^"-"  ■»«V^e  attributed  to  a  Uck  of  methodological 
sophistication^  and  in  part,  we  believe,  to  the  failure  te  conceive  of 
group  dec  IS ion-™aking  as  an  accomplishment  in.**oth  the  technTcal-  and 
■  iteral  senses.  In  other  words,  group  <;o™unication  researchers  have  'lu 
too  frequently  overlooked  the  substance    of  ^teract  ion ,  the  processes  by  vhf^i 

.       cp»u'n      t  on       """"""'-^  resolvedr  in   favor  ;f  grosser    indic/ntt  oJ 

c_pffimunication.    A  few  examples-may  emphasize  the  point. 

do    n^r"HH  """"   °^  interaction    studies    reve'als    tW  they 

do    not    address    the    manner    in    which    <  particular    decision    is  selected 
-       RtfsMrch    into   the  "phase  hypothesis''^,    f\  instance,    typically   explores  the 
,  systematic   l,atterns    of    interaceJo'h    that    characterize    the    develTpSln     of  a 
decision.     >  n,ese     hypothetical     phaSes     „e     supposedly     invariant     across  • 
^groups.., If  certain  prior  conditions   are  net. 5     Thus   even   if  .„.h^L  """" 
ound.    they  would   (ell    us  only   the   ord^   in  wh^ch    ce7tai"gX'  as"  a"; 
e    Tno't   how  r""^-°",  °'    ^^'"""~-l"'ions,    choice    of'  the  solution! 
!nd;r,rr1      r       P"^^'"l",«°l"tion    is. chosen.      These   studies    addre's.  onlC 
u':u"isU°"studiVd7  accomplished    because    the  accomplishment 


Social  psychologists  f,ave  far^d  somewhlTbetter  i.  ^  this  reeard 
Theorists  such  as  Davis  and  Hoffman  have  tackled  the  problem  of  exp  S 
particular  gjoup  choices;  however,  their  efforts  have  often  f^Ued  to 
include    the    role    of    communication    in    reaching    a    group    ilecision        Davi  ! 

'    cuUuT-n'     '.""'h"/"'    existence    of  "social    decision    sch'eme!,,"  implicit 
oo  .ibu  '     Tr  initial'  preferences '  l^ong 

r^™  '"^  '       particular  solution 

Conounication    1,    viewed    as    epiphenomenal    tp    deciiion-^,king;  consequently" 

I.  no  communication  variable,  are  included  in  Davis'  theory.'    '  nsequently, 

Davis    has    had    considerable    success    in    fitting    his    theoTTtical  nred- 
ictions     to    observed    pattern,    of    decisions;8    noneth'eless,     hU  ^cesses 
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do  not  necessarily  deny  the  importanc«>^  ot  cotanunicat  lon  in  the  accooplish- 
.ment  of  group  i  decisions.  In  bis  research  on  JC'C  i  s  lon-raak  ing  ✓'ir  .nock 
jucies,  for  example,  ho  finds  that  juries  tend  to  use  a  "two-thirds, 
otherwise  hung"  decision  rule  even  when  the  explicit,  judge-sanctioned 
rule  is  unanimity.^  Davis'  interpretation  of  these  results  is  that, 
for  the  tasks  examined,  juries  reailv -eap^Loy — the — tvo^tiftrds — ntrtc  and  applv 
JL£  the  ir  \  init  lal  preferences-  in  making  a  decision.  Com^nicatioa  may 
serve  no  otner  purpose  phan  a  public  presentation  of  initial  preference 
and,  perhapS;^  ^not^  even  that.  But,  as  Hastie  and  Penrod  point  out,  it 
could  well  be  that  this  two-thirds  decision  scheme  only  reflects  the 
boundary  conditions  for  effective  persuasion,  i.e.,  the  process  of  dis- 
cussion may  influence  juror'  initial  preferences,"  but  cannot  do  so  effec- 
tively if  less  than  two-thirds  of  the  jurors  favor  one  option. 
Moreover,    Davis    himself   has    observed  ,-that    particular  .don  a  inn  <frham<»y — taay 


Jj. A __diLU>»#^-'-^tff«1fi  and  dec  is  lon-making  situat  ions  .  Thus^ 
-evctr  lf  cotnaunicat ion  does  not  play  a  part  in  the  decision  pef  se,  it  may 
still  he  instrumental  in  defining  the  conditions  appropriate  for  the  use 
of  a  particular  decision  scheme.  ^Whatever  the  role  of  cocasunicat  ion  in 
group  decis ion-making,  it  should  be  clear  that  Davis'  studies,  no  matter 
how  successful,  cannot  deny  the  potential  relevance  of  cotzsnunication. 
Without  a  ^direct  comparison  of  Davis'  explanation  of  group  decrsioormak-irng' 
with  one  containing  coonunicdt  ion  varj_abj_et>^-— th«'-''''~&onFrTbu  of 
cooDtunicat  ion     to     the     accotaplxahment  a     decision     cannot     be     either  ' 

discounted  or  supported. 

How  'Could  vt.  make  such  a  comparison?  At  minimum,  we  would  need  some 
theory  that  links'  sodial-  int^rsction  to  the  choice  o£  a  particular 
solution  in  problem- solving  groups.  One  theorv  meeting  this  requirement 
IS  the  '"valence  nod^el"  '  contrived  by  Hoffman. .  Basic  to  this  model 
is  the  presumption  that  the  sum  o^  the  "valences"  of  comments  made  about 
particulsr  alternative  solutions,  that  i»,  the  positive  or  negative 
evaluations  given  of  the  solutions^  determines  this  choice;  the  higher  the 
positive  value  of  the  sum  for  a  particular  solution,  the  more  likely  that 
solution  vili  be  adopted. * 

Hoffman's    valence   model    could    be    used    to    test    Davis*    assumption  that 

connrunicat  ion    is    epiphenomenal     in    decKion-makjng.  And.4^__iii_latt^-  we- 

underatsnd  that  thirs  test  hak  teen  undertaken,  yielding  support  both  for 
the  importance  of  social  decision  schemes  an^^Jor  the  unique  contribution 
of  communication  to  decision  outcomes. These  resuUt  should  prove 
highly  -  encouraging  for  communication  scholars  and  quite  valuable  '  in 
isolating  those  aspects  pf  communication  worthy  of  further  study. 
Nonetheless,  they  leave  open  a  number  pf  crucial  questions,  quentions 
concerning  t\\t  argumentative  and  strstegic  bases  of  cossDunic,at  ion  impact 
thst  the  authors  have  themselvas  ^correctly  highlighted.^^  How  might 
suaaive  argument  influence  the  definition  of  the  problem,  thereby 
^  influencing  the  set  of  solutwms  examined?  ^If  we  do  not  Accept  Hoffman's 
"  implicit  aasumption  that  all  evaluative  messages  are  equally  effective, 
what  aspect,  of  the  messages  themselves  might  enhance  or  retard  tht  change* 
of  a  solutionis  acceptance?  Might  not  careful  argument  create  a  **canctM^t 
effect"  in  favor  of  or  opposed  to  a'  particular  solution?  In  other  words, 
does  Hoffman's  summing  procedure  reflect  the  proceaa  of  influence  itaelf 
or  merely  the  result  of  the  proces? 
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As  with  Davis'  theory,  only  the  availability  of  a  clear  alternative 
•explanation  of  suasory  discourse  can  provide  .the  basis  of  a  definitive 
Pest  Only  a  theory  of  persuasive  argument  grounded  ^  in  the  content  of 
group  communication  can  serve  as  a  true  alternative  hypothesis  to  test 
Hoffman's  psychologual  explanation  of  decision  choice.  In  the  pages  fhat 
follow  we  have  attempted  to  lay  a  foundation  for  the  requisite  theory  of 
decision-making  discourse.  Our  efforts  rest  on  the  premise  tfiat  any  such 
theory  must  be  grounded  in  effective  (as  distinct  from  normatively 
correct)  suasory  argument  as  used  in  actual  group  discussions.  Grounding 
our  efforts  on  argument  a£  used  places  i^s  in  sharp  and  necessary  distinc- 
tion to  social  decision  sch<nae  theory  andNthe  valence  model,  both  of  which 
are  grounded  on  psychological  principles,  almost  to  the  exclusion  of  social 
interaction  variables.  Ours  is  the  natural  move  for  the  communication 
selvQ^ar— ^afld — a—uae^ul— oov«— if  -we— aw — to — «M^t«rV« — the— needed  fo i  1 — to  Davift' 
and  Hoffman's  theories.  Further,  by  emphasizing  effective  afgumenatat ion 
strategies,  we  have  directed  our  attention  toward  the  rhetorical  rather 
than  formal,  or  logical,  character  of  reasoaing  in  groups.  We  do  so 
because  the  interlay  of  "Ti^ceptance ,  rejection,,  argument,  and  counter^ 
argument  in  ^eal__gl:oupB— <%^joald  tax  "the  sang-froid  of  even  the  most 
-fa:5Tid'rou8  logician;  the  wel^gt^  of  empirical  evidence  indicates  that, 
although  people  can  and  do  use  the  canons  of  logic  in  everyday  discourse, 
these  are  easily  overriden  by  mundane  concerns  of  style^"  and  world 
knowlege.^^  To  put  it  bluntly,  "good"  (formally  rigorous)  argument 
and  effective  a#^unent  are  not  often  syjionyraous — but  there  are,'  as  %re  hope 
to  show,  good,  though  subtle,  reasons  for  formally  "bad"  argument.  There 
IS  a  rhetorical  basis,  a  logic-in-use ,  of  suasory  -argument  harnessed  for 
the  accomplishment  of  group  decision-making. 

Thesg"  consideraliOna  suggest  a  rapprochement  between  the  study  of 
group  decision-making  and  rhetorical  invention.  Moreover,  a  union  between 
these  two  previously  disparate  fields  seem  justified  not  only  by'  the  need 
for  mor§  sophisticated  ahalys'is  of  the  content  of  group  communication,  but 
also  by  recent  developments  in  rhetorical  theory.  During  the  past  few 
decades,'  rhetoricians  have_become_  ^increasLingly-  aggressive — -tn  -maintaining 
that"  theYe  exist~s~^  special  and  distinct  form  of  argumentation  belonging 
to  the  domain  of  rhetoric.  On  this  view,  argumentative  analysis  in  rhet- 
__or-ic — should — not — pr<»ceed — from— tlte  -eanona— of— -logi«— or^-  se^i^nce  to — a  -diacr« 
body  of  "rhetorical"  artifac^a,.|^uL.  ratlier  such  analysis  should  arise  from 
consideration  of  '  a  special  argumentative  function  that  operates  in  all 
types  of  discourse.,  And  this  rhetorical  function  is  located  precisely  in 
the  area  of  intersubjective  know^dge.  Rhetorical  argument  thus  comes  to 
be  a  form  of  logic-in-use,  of  deliberative  judgment  as,  it  is  negotiated 
by  those  who  participate  in  it.  The  standards  'of  this  kind  of  argument 
emerge  from  points  of  knowledge  identified  in  and  generated  by  the  dis- 
course of  Che  group  which  uses  it. 

Rhetori.cal  theorists  have  yet  to  speci'fy  the  precise  mecJjenism^  which 
would  allow  us  to  implement  the  intersubject ivP  approach  to  argument, 
« There  is,  however,  general  agreement  that  the  classical  notion  of  topical 
Tnvention  should  have  an  important  place  in  this  endeavor.  Hence,  there 
have  been  a  number  of  attempts  to  revive  or  reform  the  classical  Topics, 
and  this  essay  is  another  effort  in  this  direction.  Yet,  while  the  basis 
of  our  analysis  comes  from  Aristotle's  Rhetoric ,  the  standard  traditional 
source    on    the    Topics,    we    believe    that    we    introduce^  , an    important  mnova- 
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tioa.  throughout  this  essay,  we  will  argue*  that  tlie  Aristotelian  rhetori- 
cal Topics  are  best  imdeTstood  as  a  reconstruction  of  social  reasoning. 
We  are  therefore  concei;ned  about  the  way  that  Topics  describe  the  actual 
process  of  locsting  information  and  generating  inferencea  within  the 
context  of  the  social  group.  While  chis  ^phasis  does  not  ignore  the 
structural  features  of  topical  argument,  it  does  lead  to  a  heightened 
interest  in  the  effects  of  ^social  assumptions  and  social  interactions  on 
rhetorical  reasoning.  It  is  in  this  respect  that  the  connection  between 
group  processes  and  rhetorical  argumentation  emerges  most  clearly;  our 
position  la  n6t  only  that  a  rhetorical  logic-in-use  operates  as  a  basis 
for  the  accomplishment  of  group  decisions,  but  also  that  rhetorical  logic 
IS  Itself  a  product  of  group  interaction.  A  careful  re-exarainat ion  of 
topical  aofe  in  light  contemporary  theory  should  serve  "both  as  evidence 
of  the  existence  of  this  nexus  and  as  ^  partial  explanation  of  how  it 
works.  ^ 

We  must  approach  our  subject  with some  caution,  since,  even  when 
rcstiiULcd,  to  ICS  cechfitcTT-use  in  rhetorical  theory,  ttTe  term  '^QR^c^'U^:. 
ambigu^s.  It  oaV_refer  to  a  number-^--di^eT^t-^sfpe^ti^ol~^the  inven- 
tronffl  process,  ranging  from  the  repetition  of  certain  basic  themes  to  the 
•construction  of  abstract  patterns  of  inference.  The  confusions  resulting 
from  these  multiple  meanings  have  often  clouded  our  understanding  of  what 
lopics  are  and  how  they  related  to  the  process  of  invention  as  a  whole. 
Consequently,  we  oust  begin  with  s6me>  explanat ion  ,  of  our  approach  to 
Topics,  and  to  achieve  this  purpose,  we  need  to  stipulate  soae  character- 
istics of  argument,  the  generic  heading  under  which  our  interest  in  Topics 
f«Us.  ^ 

Fbr    present    purposes,    we    wish    to    restrict    the    term    argument    to  the 
realm    of    prepositional    discourse.       Thus,    we    can    say    that,     m    its  most* 
general    sense,    an   argument    is    a    series    of    propositions    offered    as  reasons 
to    resolve    a    doubtful    issue.       A    Rhetorical    argum^t    is    qualified    in  at 
leaat    two    respects.       The    first    qualification    ir  teleoJ,o&^ic^i ^_ajjica— th»^ 
rheto^_doea_jwt__at^^^  or'  contemplative 

Wet.  '  Rather,  the  arg^ent  works  to  goad  an  audience  to  actioti;  it  must 
attain     only     a     level     of  r  plausibility     or*    presence     sufficient     for  the 


,   —  I  -r       •  ^    l^&'w^swi.a^'w  ^«<kb&«.&Ct|l.  LIIC 

audience  to  accept  ^  conclusion  as  the  t^sis  for  resolving  j^ome  specific 
queation    that    confronts    it.       The    second    qualification    is   material,  aince 

rhetorical    propositions    are    drawn    from    and    verified'  by__  iihi»  h^^j^^f  - 

chose  aatiressed.  Rhetorical  propositions  do  not  refer  directly  to  the 
world  «9  it^  is.  ^  but  to  the  world  as  it  -is  filtered  '  through  *  huttan 
experience.  ^ 

All  arguments  involve  a  movement  from  reason  to  conclusion  and  there- 
fore must  begin  with  whst  is  known  in  order  to  reaolve  what  is  in  doubt. 
At  least  one  propoaitii»n  must  b^  a9sumed  to  be  truls,.  since  in  the  absence 
of  such  an  initial  or  elementary  proposition,  there  woul?  be  no  basis  for 
the  movement  to  the  concluaion.  These  elementary  propoaitdons  furnis^  "the 
data  on  which  arguatents  are  conatructed,  and  in  rhetorical  argument,'  the 
4ata  are  propositions  accepted  as  self-evident  by  the  audience.  They  arc 
statemehta  which  require  no  proof,  which  are  accepted  aa  taken-for-granted 
^knowledge.  Kpnce.  we  might  say  that  the  elementary  propositions  of  rhetorical 
discourse  are  baaed  upon  the  sociology  of .knowledge  within  a  given  community. 
Or       to       state       th?       point*      in      another       way,       the      material  of 
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rhetorical  argument  consists  in  items  of  social  knowledge. 

In  addition  to  a'  material  base,  all  arguments  also  require  a  connec- 
tion that  links  previously  accepted  propositions  to  the  conclusion.  This 
connection,  to  use  Toulmin's  phrase, .  serves  as  a  warrant  or  license  sanc- 
tioning the  inferential  leap  from  data  to  conclusion. Although 
these  warrants  are  not  always  articulated  in  rhetorical'  argument,  aome 
sort  of  principle_of  connection  must  be  at  least  implied  if  the  argument 
IS  to  do  Its  work.  Furthermore,  in  a  rhetorical  argument,  the  warranting 
proposition  need  not  and  Qften  .does  not  draw  its  force  from  a  rule  of 
formal  logic;  rather  its  potency  is  more  directly  tied  to  the  flux  of 
circumstances  and  fnBormal  processes  of  social  judgment.  Whether  stated 
or  implied,  then,  the  propos it lonal  warrant  must  embody  .  a  principle  of 
inference  that  seems  plausible  m  context.  Thus,  one  might  say  that  anal- 
ysis of  such  warrants  leads  to  a  consideration  of  the  sociology  of 
inference.  '  ^  ^ 


A  rhetorical  argument.,  then,  is  a  series  of  propositions  designed  to 
affect  judgment  about  a  problematic  issue.  At  lainimum,  it  must  consist  of 
one  proposition  that  expresses  agreements  established  prior  to  the  act  of 
argument  and  one  proposition  that  connects  established  facts  or  values  to 
the  conclusion.  Since  all  propositions  must  function  in  relation  to  the 
audience,  the  whole  configuration  presupposes  knowledge  of  what  an 
audience  believes  and  of  how  its  members  make  inferences  based  upon  these 
beliefs .  r  ' 

Having  briefly  analyzed  these  components  of  rhetorical  argument,  wc 
can  now  turn  to  the  matter  of  topical  invention.  A  Topic  is  .convention- 
ally defined  as  a  seat'  of  an  argument  or  a  place  from  whi«h  an  argument 
can  be  drawn.  But  this  formulation  is  rather  vague,  and  given  the  anal- 
ysis, presented  above^  we  can  ^larify^at^texfl^hy„conce^iving  o^-a-TopIc^:ii 
^M>u«^hat-^itr-Tn  We"-^discovery  of  a^  prcj^osit  ion  useful  in  the  cons- 
truction of  _an  argument.  On  this  view.  Topics  may  be  either  propositions 
that  express  generally  accepted  beliefs  or  abstract  principles  capable  of 
generating  such  proposition*.  The  basis  for  isolating  and  classifying 
such  Topics  may  vary  considerably  depending  upon  the  aspect  of  the 
argumentative  process^  that  engages  the  theorist.  Thua,  one  might  examine 
Mi&  actual  snhi^<^.ol^^<U^course,  and  by  dividitig  ^it  thto  comp"^nent  parts7 
develop  a  system  of.  headings  that  asaist  the  argtter  in  gathering  materials 
.relevant  to  arguments  concerning  that  subject.  Topics  of  this  type  are 
clearly  useful,  since  they  provide  a  convenient  mechanism  for  sptveying  a. 
subject  and  discovering  propositions  that  apply  to  the'cafee  at  hand.  Yet, 
their  status  in.  the  proceas  of  agrumentat ion  £er  se  is  urrclear,  since  they 
respond  to  the  substance  of  the  issue  rather  than  the  process/of  nego- 
tiating mearvings  between  speaker  and  auditor.  A  genuinely  rhetorical 
system*  of  Topics  ought  to  proceed  from  a  basis  of  classification  more 
intimate^ly  connected  with  the  audience. 

There  exist  two  obvious  sources  for  this  type  of  topical  analysis. 
The  first  approach  attempta  to  locate  and  classify  values,  beliefs,  and 
attitudes  cotanonly  held  in  a  given  society  and  thus  to  provide  an  inven- 
tory of  elementary  propositions.  Since  this  inventory  describes  points  of 
social  knowledge,  the  resulting  system  of  Topics  brings  us  into'  closer 
contact    with    the    inventional    process    than    Topics    based    primarily    on  • the 
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nature  of  the  subject.  Nevertheless,  this  approach  also  has  limicacions 
.when  viewed  scricdy  as  a  source  for  discovering  argumentac  ive  scartin^- 
points,  a  topical  system  * t^kes  on  a,  static  character,  becoming  no  more 
than  a  suasaary  of  an^alreadv  completed  sociological  analysis,  The  /arious 
headings  seem  mo^e  responsive  to  the  preconditions  ot  argument  than  co  the 
actual  process  of  constructing  i^rgumencs.  In  short,  an  inventory  t^at 
functions  only  t^  help  loca^te  ma^rial  premises,  even  when  such  matter  is 
defined  m  terms  of  the  audience,  leaves  us  at  the  margins  of  the  act  of 
invention*  It  is  the  sec<>nd  approach,  an  approach  based  on  analysis  of 
^[^^warranting^  propositions,  that  takes  us  to  the' center  of  this  process.  And 
^^when  the  nature  "of  these  propositions  is  understood^  ^t^s^  _ap^rent  that^  a 
^^fc^^^^l-- system  -c«nt«riTig~~on  their  "^tunct ion  subsumes,  and  extends  topical 
cate^ries  derived  from  the  analysis  of  existing  attitudes  and  values^ 

When  examined  in  isolation,  there  is  usually  no  clear  distinction 
between  an  eleaentar)K  proposition  atid  a  warral^ting  proposition.  For  exam- 
ple, the  proposition,  "Courage  is  a  virtue,"  may  be  used  as  warrant  to 
justify  the  conclusion  that  some  particulipr  person  is  virtuous,  or  as*  a 
material  starting  point  in  an  argument  designed  to ,  prove  that  courage  i« 
socially  uaefuU  The  distinction  betveen  the  two /'types  of  propositions, 
therefore,  Is  functional.  The  same  proposition  may  serve  as  starting 
point  or  as  «point  ^df  connection  depending  on  the  way  it  is  used  in  a  <  par' 
t^cular  argument.  Yet,  this  difference  in  function  is  crucial,  for  the 
argumentative   requirements    attached    to    a   proposition    shift    dramatically  as 

-  ir    assumes   one    or   another    of    these    functions.       An    elemental:/  proposition 
r  eqvi  iraa"^    only    mafer  lal "'  adequacy::;:;Mtfia"t'.  ia-,T^ITit— must^"16«  —  beli  eved  —  by  tfTe- 

^auditor,  snd'^if'  believed,  it  serves  *its  function.  A  warx>anting 
pr^oposiTt^^yvr,  however,  must  meet  both  the  material  criterioji  of  acceptance 
and  the  inferential  criterion  of  connective  potency.  If  an  audience,  for 
example,  believes  that  "Harry^  was  ^orn  in  BermudaT'^  it^  wiTl  ~rea"ch"  ~tKe~ 
concTusion  that  "uarry^  is  "a~BritisTi  subject,**"  if  and  only^  if  the^warrant- 
("Peoplc  born  in  Bermuda  are  British  subjects")  is  (l)  believed  to  be  a 
true  ststement  and  (2)  believed  to  psOvide  a  sufficient  reason  tQ  connect 
t^e  datum  or  starting  point  to  the  conclusion. 


The  snalyais  of  warranting  propositions,  thfll,  offers  the  most  compre~ 
hensive  and  'muat  fundamentally  rhetorical  base  for  topical  theory.  At  «the 
same  time,  however,  the  functional  complexity  of  these  propositions  seems 
to  ^rode  the  foundation  on  which  a  topical  system  rests.  Topical  analysis 
requires  a  coherent  principle  'o,f  classification  which  can  order  the  ele- 
ments of  the  process  being  studied.  The  function  of  the  warranting 
premiae,  however,  resists  reduction  Co  saich  a  principle,  since  it  ^mul- 
taneously  acts  as  a  material  statement  and  as'  an  inferential  form.  And 
there  seems  no  easy  way  to  restore  this  duality  to  a  single  order ^  since, 
a^s  we  have  already  noted,  rhetorical  argument  itself  consists  m  circum- 
stantial inference^  its  operations  push  the  auditor  toward  a  specific  end 
in  ""ten^s  of  conditions  that  apply  to  a  specific  situation,  and  thus  ref- 
erence and  inference  dissolve  into  a  unified  structure  at  the  moment  of 
rhetorical  creation,  "  the  whole  reaction  b^ing  precipitated  by  the  dual 
function  of  the  warranting  proposition.  '  Consequent ly^  &  sufficient 
analysis  of  the  warranting  proposition  can  arise  neither^ J^rom  material  nor 
"from  Tormal"  cat egorieV,  and  imagination  faitera'^  it  the  thought  ot  finding 
some  principle  that  wfuld  synthesize  these  two  basic  elements  of  argu- 
ment . 
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Fortunately,  howevei; ,  this  ^dilecsna  is  not  insoluble,  at  least  not  if 
Lhe  Lheoriiit  is  vnc  I  ined  co  accede  to  rather  than  resist  its  demands. 
Where  a  single,  unified  system  is  inconceivable,  it  still  remains  .possible 
t<o  develop  two  partial  systems  of  analysis.  Such  a  topical  theory  must 
always^  acknowledge  that  the  varranhing  premise  acta*  as  concrete  form  esr- 
bodying  matter  -tfnd  inferoxice  simultaneously,  but  it  can  approach  the  prob- 
lem from  two  co-ordinate  angles  of  vision — the  <^ne  based  on  material* 
points  of  agreement  relevant  to  the  subject  addressed  ,^  the  other  based  on 
common  patterns  of  ^nference  that  cut  Across  particular  subjects^  More- 
over,  by  making  some  stigKt^^djuatmencs — la — the — traditional — interinreta^  ^ 
Tibns'i  we  can  find  basis  for  this  approach  in  the  first  two  books  ot  tj^ 
Rhetoric ,  where  Aristotle  presents  a-  detailed  and  bifurcated  analysis  of 
topical  invention. 

At  the  end  of  the  second  chapter  of  Book  I,  Aristotle  makes  a  ba&ic 
distinction  between  two  sources  for  the  invention  of  rhetorical  arguments. 
He  calls  the  first  of  these  konoi  topoi ,  a  phrase  we  can  translate  into 
English  as  "common"  or  "universal  topics."  These  resources  are  "appli- 
cable in  common  to  the  study  of  justice  and  physics,  to  the  study  of  pol- 
itics— to  a  large  number  of  inquiries  of,  diverse  sorts.  Take  the  topic  of 
more  and  less:  this  is  of  no*  greater  seryice  when  we  make  a  syllogism  or 
utter  an  enthymeme  about  matters  of  right  and  wrong  than  when  we  make  one 
about  physics,  or  abou^  anything  else,  different  though  these  things  are 
In      kind."^^  The      second      class      of      sources      he      calls      eideT  a 

^ ^  t erm  whose  jaeaaing.  -J.s  _not  ioiaediatel^  clear.  Most  contemporiiry  "scholars 
understand  the  word  topoi  to  follow  eide  and  take  the  phrafie  to 
mean  "special"  or  "particular  topics."  These  Topics  are  relevant  to  argu-  * 
ments*  "derived  jErom  the  propositions  relative  to  a  ^{^rticular  '^species  or 
class  of  things.  Thus  there  are  propositions  in  physics  from  which  it  is 
impossible  to  form  an  Enthymeme  or  syllogism  for  ethics,  and  propositions 
~  tri  "etliics"  fVom  vhich  xt  is  impossible  to  do  so  for  phyics^,  ^nd  so^rv 
through  all  the  special  subjects ."^ ^  '  All*  told,  then,  Aristotle  dis- 
tinguishes '  between   a 'topical    system  based   on    field    invariant   principles  of 

inference  and  a  system  based  on  field  dependent  propositions.  

*  » 
The  special  Topics  occupy  Aristotle's  attention  ^h^ough  the  greater 
part  of  Book  I.  HiS'  procedure  is  to  identify  the  types  of  rhetorical  dis- 
course (i.e.  deliberative,  forensic ,  and  epideit ic) ,  then  to  identi fy  the 
ends  sought  in  each  of  these  types,  and  finally  to  enumerate  propositions 
commonly  us^d  by  people  when  they  deliberate  about  these  ends.  The  anal- 
ysis of  political  oratory  at  »I.S-7  provides  a  good  example  of  how  this 
system  works.  Aristot^le— asserts  that'  political  deliberations  often  center 
on  the  question  of  whethsr  some  aotion  or  thin^  is  good,  and  he  then  pre- 
sents a  detailed  analysis*  of  propositions  typically  used  when  people 
assess  the  goctdness  of  something.    These  include  the  following: 

That  is  good  the  contrary  of  which  is  bad.  ^ 

That  is  good  on  which  much  labor  or \money^as*  been  spent.  v^^i^ 

That  is  good  ^which  men  deliberately  choose  to  do. 

Things  which  arc  easily  effected  are  good.  *  ^ 

That  which-is  a-beginning-or-cause—tS' a  greater  good  than 

that  wh.ich  is  not . 
What  is  rare  is  a  greater  good  than  what  is  plentiful, 
l^e  hard  t^ing  is  fetter  than  the  easy. 


] 


The  pt^asanter  of  cvo  things  is  the  better. 
What  can  be  ^ot       better  than  what  cannoy. 

This  IS  <>nly  a  small  selection  fron  a  long  list,  but  it  is  sufficient  to 
reveal^at  Aristotle  has  in.  mind.  We  have  here  a  series  of  Topics  which 
express  rather  abstract  values  in  proposit lonal  form.  Aristotle  nowhere 
indicates  whether  these  propositions  are  well-founded  m  fact  or  sound  as 
inferential  principles.  He  ^  a,erely  notes  that  they  are  current  ia»his 
society.  In  this  sense,  his  inventory  of*,  propositional  Topics  night  be 
regarded  as  a  study  m  the  sociology  of  knowledge,  since. his  objective  is 
Identify  statements  that,  at  least  m  certain  contexts,  appear  self- 
evident  and  require  no  justification  for  their  acceptajice  


In  order  to  appreciate  the  nature  of  this  topical  scheme,  we  need  to 
understand  the  way  that  the  propositional  Topics  function  within  the  stru- 
cture of  a  rhetorical  argument  and  the  way  that  they  arc  constrained  bv 
the  rhetorical  context  of  an  argument.  Aristot le  , never  describes  either 
of  these  two  processes  explicitly,  but  the  examples  he  provides  m  the 
text  are  numerous,  and  a  careful  inspection  of  them  allows  us  to  make  a 
reasonable  conjecture  about  their  operation. 

Let  us  take,"  for  example,  the  topical  proposition.  "The  rarer  is 
better  than  what  is  more  plentiful."  On  the  basis  of  this  proposition, 
the  arguer  can  justify  the  inference  chat  "gold;  chough  less  useful  than 
H^f?'.  f^"22"    P"^^°"»'  the    acquisitioja    of    gold    ^s    something  ^re 

difficult.  22  The  Topic  furnishes  the  implied  warrant  in-  thi?  argu- 
Ji^W  and  undergirds  it,  structure.-  The  fuTi  form  of  the  argument  can  be 
expressed  conveniently  in  this  way^: 

^» 

Elementary  premise:    Gold  is  rarer  than  iron. 

Warranting  premise:    What  is  rarer  i»^  better  (more  valuable)  ch^n 

what  is  more  plentiful, 
conclusion:  Gold  is  more  valuable  than  iron. 

-  A«--^^»u*l.  ^al^etis-^f-this^cxample-revealTT  some    important  ^^^^i^TiI^ 
sions    about    the    function    of    the    warranting    premise.       First,     though  the 
^vr^K,    '*f  non-technical     terms,     it     ,s  lomediately 

!r?.in        Tn    r.T  argument;    it   need^  suffer   no   translation   or  alter- 

"»^ta^t,    tU  Tioes    not   even  hdVe"^To-^be— s~tate37~s ince,  in 

most  cases,  the  audience  will  automatically  supply  it  aa  the  argument  pro- 
ceeds. Second,  the  warrant  connects  that  we  might  call  the  "extremes"  of 
the    argument-It    allows    us     to    see    the    relationship    between    an  already 

b^i'is    .  H  V'  the  inference 

begins  and  .  previously  doubtful  conclusion  (i.e.,  gold  is  more  valuable 
than  iron;.  in  this  respect,  as  a  number  of  medieval  logicians  were  to 
note,  Che  warranting  proposition  functions  in  a  way  analogous  'to  the  mid- 
dle term  of  a  demonstrative  syllogista.  But  the  rhetorical  "middle"  dif- 
fers since  it  IS  a  vholc  that  connects  other  wholes;  that  is.  it  is  a 
statement  integrally  related  to  two  other  statements,  rather  than  a  term 
integrally  T*«Ved  to  two  other  terms.  Third,  the  rhetorical  argument  (or 
enthynemc)  possesses  a  general  structure  akin  to  that  of  the  demonstra- 
tive syllogis,.  But  as-  the  rhetorical  argument  stands,  it*  is  not  a  valid 
formal  syllogism.  This  is  not  to  say  that  the  ipRrence  ,s  '  irrat lonal , 
for   we  could   translate    u    inta  valid    form   through   a  number   of  procedures. 
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For  example,  wc  might  recast  the  argument  \nto  more  precise  and  specific 
logical  language,  such  as  the  following;  specmc 

All  useful  things  rarer  than  iron  are  more  valuable  than  iron. 
But  gold  18  a  useful  thing  rarer  than  iron. 

Therefore,  gold  is^more  valuable  than  iron.  * 

This    change    in    the    wording    of    the    warranting    premise,    however,    seem  use- 
less,   even    counterproductive.       In    us    altered    form,    the    argument    is  ex- 
pressed   in   an   unnatural    and    rhetorically   awkward    style.      And.    more  impor- 
_  „„^^.iy-^l"iI5fl^'lL,^^^  we    weaken    its  force. 

~Th^g-origina-l  non-technici^I  premise  appears  to  blend  into  the  argument-, 
with  the  auditor  making  -^a  natural  adjustment  of  us  meaning  to  fit  i^ 
wvchin  the  context.  The  more  formally  precise  language  Un,its  this  parti- 
cipation by  the  auditor  and  turns  what  seems  to  be  a  plausible  statement 
in  Its  context  mto  one  that  is  not  clearly  self-evident.  To  use  a  diff- 
^e.nt  tactic  one  might  convert  thg  original  argument  into  demonstrative 
form  by  adding  a  number  of  .  propos  1 1  ions .  and  thXT^,  by  constructing  a 
rather  elaborate  syllogistic  chain,  securely  Unk  Lj.  step  in  the  nfer' 
ence  to  th^  next.  This  procedure,  however,  is  unnWessary,  for  the  audi- 
tor is  obviously  capable  of  passing  through  all  the^  required  steps  without 
IrUton"  g^^d-""-       In    fact,    this    kin^    of    elaboration    would  violate 

reason  n.  \  Principle  that  in  "rhetoric  you  must  not  begin  the  chain  of 
reasoning  too  far  back,  or  \ts  length  will  render  the  argument  obscure; 
and  you  must  not  pu^  ixi  every  single  link,^  or  the  statement  of  what  is 
obvious  will  render  it  prolix. "2^3 

in  general,  then,  the  enthymeme  is  ^similar  to  the  syllogism  m  that 
U  "Osists  of  propositions  and  rests  on  an  inferential  connection  pro- 
vided by  a  middle  element  mediating  between  the  two  extremes.  Yet,  there 
IS  also  a  crucial  point  of  dissimilarity  that  marks  the  enthymeme  as  a 
special  context  and  content  dependent,  form  of  argument%  The  proposi- 
tions of  the  demonstrative  syllogTsm  can  b^parsed  into  subject  and  predi- 
cate  lerms^  an^_Ch^^oJs^j^uCUiZ^.^o^^^^ 

e.       thr"°f   °1   "^"'^f^    '^y^^^^^^  When    reduced    ,n    this  manner 

e  g.  the  familiar  all  is  x  is  y,  but  z  is  x,  therefore  z  ,s  v)  ,  one  can 
test    the    soundness    of    the  .  form   of    the    argument    in   a    way    thatfis  totally 

independent    of    the    semantic    content    of    rhP    pr^p^«,r  ^ons .  Tytff?ally,  hn^ 

6ver,  rhetorical  arguments  cannot  be  parsed  into  an'  orderly  seouentT  of 
terms,  at  reast  not  without  distorting  or  vitiating  their  rhetorical 
force.  The  proposition,  then,  ,s  the  atomic  unit  of  rhetorical  discourse 
And  it*is  appropriate  that  the  proposition  should  assume  this  role,  since, 
ih  ordanary  deliberations,  audiences  *eact  simultaneously  to  the  form  and 
meaning  of  whole  statements.  Refinements  or  Specifications  below  the  pro- 
positional  level  burden  the  task  of  the  rhetorician  beyond  what  his  sub- 
HLr\'}\  V  '  expression    that    is    unnatural  and 

cumbersome  ^n  social  discourse,  and  it  fUls  in.  material  and  inferential 
gaps  that  are  best  Uft  to  the  auditor's  discretion-gaps  in  the  area  of 
social  knowledge  that  often  can  be  bridged  only  through  a  co-operative 
effort  of  the.  group  participating  in  the  deliberative  effort.  In  short 
whiU  we  can  reduce  the  propfesitions  in  a  demonstrative  syllogism  to  a  se't 
of  interrelated  terms.  termsVthat  operate  as  formal  markers  and  indicate 
IT^.T'^"'  connection^,     the    propositions     in    the    enthymeme  remain 

so    wedded    to    context    and    content    that    thoy    cannot    suffer    analysis  mto 


elem«/cs  devpiJ  of  setnancic'  ant^  social  relevance.  -  The  complexities  and 
aobi^iCies  of  social  knowledge  otitstrip  the  mechanism»<  of  std^i-  tonaal 
anal'Vsis,  and  to  return  to  an  earlier  phrase,  cne  production  S  rhetori- 
cally effective  arguments  truly  requires  an  ac^ jhipI ishment  of  th«  social 
group'.  . 

Finally,  we  shduld  note  that  there  exist  ambiguities  in  the  '.nternal 
airrangement  of  the  special  Topics  .  that  corr«spond  to  the  ambiguiries  of 
their  function  within  the  structure  of  an  ^gument .  If  we  return  ,j  to  C^e 
list  of  Aristotelian  special  Topics  cited  above,  it  is  apparent ^  that  these 
prop(Ositionb  ovap  out  a  rough  sociology  of  knowledge  about  nonaat^^yg  raat-- 
tcrs'-^that  arise  in,  political  argument .  ^e  inventory,  however,  is  only  a 
roug])  guide,  sint^  its  items  are  not  ordered  in  a  systematic  or  cdmpre* 
<hen9ive  fashion.  There ^  is.  no  external  pfinciplp  of  arrang^ent  that  gov- 
erns, the  relationship  of  these  propositions  to  one  another;  in  any  given 
cAs^,  several  of  the  propo9ition8  might  "apply,  and  some  ofc  them  are  ribt  . 
consistrnt  with  others.  Morcovci;,  the  propositions^  themselves  do  not 
m'tfintsi/i  a  stable  value,  for  they  are  often  capable  x>t  being  reversed. 
Thus,  after  Ari-stotle  introduces  the  Topical  proposition,  "What'  is  rarer 
^excels  what .  is-  aore»  abundantT*- -he-  addsr-  "On— the — alternative  side,  the" 
abundant'  is  a  greater  good  than  fchc  'scarce,  since  there  is  more  use  of  it: 
frequent  use  excels  rare— hence  the  «ay^ing  'Best  of  all  is-  water. '"^^ 
The  lia&  of  Topics,  Cheii*,  only  offers  a  rftnge  'o'f  jxjssible  strategies; 
the  rhetorician  mustt,  r«JLy '  on  his  implicit  knowledge  of  the  audience  and 
circuoUtarttes  ^in  order  to  select  the  warrant  appropriate  to  the  situation. 
The    social  'kn^Wl^dgc    that    provides*   the   material  for    rhetorical  dis- 

course is  soy  mutable  and  volatile  that  it  cagnot  be  invoked  without  ref- 
erence to  S(9^  ^specif  ic  set  of  circumstances.  Judgment;?  about  the  use  of 
a  warranting  prenlie,  and  hence  about  both  the^  fon^  and  cotitent  of  the 
arguxsent,  rest  upon  the  context*  .  <* 

— Butt^  -Aria to tle_'^  _analyala_i>f  apfiA al  Tcp i c a  provide s    an    i oventorv 


of  warranting  premiaes  based  on  their  nuiterial  content.  His  system  of 
claaaif ication  arises  from  a  general  division  of  rhetoric  into  three  gen- 
res. But  the  matter  of  the  premise  comes  from  socjal  knowledge,  and  this 
takes  the  form  of  s  set  of  identiHable  propVvit ions  that  commonly  under- 
-gir^i — «tvtl  uar  itfr — ^judgmenta  about  *  political ,  l^al,  and*  ceremonial  situa- 
tions, c  The  identification  of  such  propositions,  however,  dcfes  not  entaiT" 
a  complete  mechanism  for  the  invention  of  arguments,  sihce  the  proposi- 
tions are  not  arranged  coherently  sn<f  cannot  be  applied  Categorically.  The 
atti^dea  they  indicate  are  contingent,  unstable,  and  ^  gather  inferential 
force  only  as  the/  come  -into  contact  with  particular  circumstances. 

The  most  obvious  distinction  between  the  Aristotelian  universal  and 
special  Topics  lies  in  their  ^  breadth  of  application.  Yet  tfherc  also  seem 
to  be  other  and  more  subtle  differences^  becveen  these  two  categories  of 
Taplcs.  In  ordec  to  appreciate  these  differenced  and  their^  significance, 
we  must  first  examine  the  way  in  which  Aristotle  presents  the  universal 
Topics  andv  then  examine  the  way  that  they  function  within  the  structure  of 
an  argument.  „    "  «        *  '         <»        ^  » 

f  .  *  •  % 

Vhile    Aristotle    sets   forth    the    special^  Topics    in    the  *^fbrm   of»  p^opo- 
sicionSj    he  uses   only   a  word   or   phrase   to   designate   the   universal  Topics* 
after    naming    the  *  Topic,      A/lstotle    provides    sample    arguments  that 
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lUust'ate  Its  i^e.  Sooetimes  he  includes  a  brief  explanation  of  the 
-crate;)'  jr  principle  indicated  b>  the  Topic,  as  in  the  first  of  the  ser- 
es "One  topOjS  of  demonstrative  enthymemes  is  from  opposites.  We  •  must 
observe  wiiether  the  opposite  of  A  is  true  of  the  opposite  of  B.  If  it,  is 
not^,  you  .»psat  the  original  proposition;  if  it  is,  you  establish  the  orig- 
inal proposition.  For  example:  ^.Sel  f-control  is  beneficial;>  for  ,licent* 
lOusness  is  harmiul  '"25  jj,  other  instance's,*^  however,  no'  explanation 
IS  provided,  '  Che  examples  f(U«i^wing  immediately  aft^r  the  Topic  is  named: 
J'Another  topos  is  from  consideration  of  time  when.  Thus  *  I  phioJt^tTes ,  m 
the  case  against  Haroodius,  said:  'If  before  doing  the  deed  Tnad  demand- 
ed, it  I  (fi^-it.^I  should  have  statue,  you  woutd~have  given- me  One.  Now 
that  the  deed  is  done,  will  you  refuse  me  a  statue? '"^^ 

^The  examples  just  cited  indicate  that  the  universal  Topic  functions 
within  the  structure  of  the  argument  in  the  same  way  as  the  proposit  lonal 
special  Tppicr  i.e.,  it  .serves  as  the  middle  connecting  the,  extremes  of 
the  argument.  Yet,  there  is  a  complication  here,  since  the  special  Topic 
itself*  provides  the  connectiv«^,  vj>^lc  *the  universal  Topic  operates'  m  a 
JLCAS  direct  .fashion;  it  provides.rthe  ^sourpe  .for  generating  such  a  connec- 
tive. Moreover,  ^t  is  not  immediately  clear  how  the  universal  Topic  dis- 
charges this  function.  In  one-  sense,  we  could  conceive  of  the  Topic  not 
as  ^  place  but  as  a  container  encompassing  a  number  of  propositions  diff- 
erent "in  content  but  Similar  In  inferential  form.  The  rhetor  who  uses  the 
Topic  derives  ^  specific  wj^rran^ing  premise  from  it  which  can  be  applied 
to  the  argument  at  hand.  For  example>  in  the  case*  of  the  Topic  "fr«m  con- 
sideration of  time,"  the  argument  entails  the  implied  premise:  "That 
which  would  have  been  granted  before  an  act  was  done  should  be  granted 
after  it  has  be^n  done."  This  premise,  derived  from  the  container  "consider' 
atlon  of  t1me<"  serves  to  secure  the  conclusion  that  Hanrodius  should  erect  a 
statue  In  honor  of  Iphicrates.  '  a 

.         ^  \  "  " 

~  ^—  Never  the  — Ar-tatotle— rarel^    articulatefl__thefle__connecti_ve  premi8_^8 

in  his  specu|en  arguments,  and  the  Topics  seem  to  imply  an  abstract  prin- 
ci'ple  of  relationship  tas  clearly  as  fhey  imply*  a  proposition.  This  comp- 
lexity is  well  illustrated  ,JLn  the  case  of  the  Topic  ".from  opposites." 
Aristotle'^s  first  e^ampl^^  of  the  o use  of  this  «Topic  indicates  that  *  we  can 
conclude  thait.  self-control  is  beneficial,  .if  we  accept  the  statement, 
"Licent lousVtess  iT^'h armful":"  — Obvious lyy—^ we— can  -xeconatruCt_tJij._s__argument 
by  adding  the  implied  premise,  "Licentiousness  is  the  opposite  of  seif- 
control.*"  Y€1^,  the  content  of  this  warranting  premise  does  not,  in  aftd  of 
Itself,  account  for  the  force  of  thq  arguqejnt;  the  auditor  must  also  have 
an  implicit  understanding'  of  .the  principle  of  contariety.  And  this  princi- 
ple, though  essential  to  any**  argument  governecl'  by  the*  Tppic,  is  not  ex- 
pressed as  a  proposition;  nor  is  it  apparent  that  any  single  proposition 
could  express  its  significance.  An  argument  informed  by  a  universal 
Topic,'  then ,  ^  depends ,  at  leafit,  in  part,  on  a  principle  of  connection  that 
18  unexpressed,  that  is  even  unnoticed  in  most  cases,  but  that  is  iimed- 
lately  and  undeniably  useful  tro  an  arguer.  There  is  something  taor^  ab- 
stract at  work  here  than  anything  w^  can  describe  in  a  material  premise.  ^"^ 

>> 

These*  sample     arguments     seem    to     incorporate     an     implied  warranting 
premise    specifically    relevant    to    the    matter    at'  hand    and^  a    principle  or 


strategy   of    inference    that    cuts    broadly   across    specific    contexts        It  is 
not   cUar  whether    the   universal    Topic  is    tntended,  to    function    as    a  place 
marking   out    an  abstract    strategy,,  or   as   a    superordinate   container    for  spe- 
cific   warranting    premises,    or    as    both.       Aristotle    does    not  address^'this 
f issue,    perhaps   he   does    not    recognize    any    problem   h«re,    or    perhaps    he  is 
confused.      But    i(    the   Rhetoric    is    confused   on    this    point,    it   fhay   well  be 
confusion.       It    i,    surely   significant    that    Aristotle    does  not 
It.n   u     T''  explanation   of    the    principle    involved    ,n    a    Topic,  and 

when   he    does    so,    the    explanation    is    brief   and    non-te<^ical .       rt    ^s  hard 
to   believe   that   he    couU    not^have    provided   Something   more   r4>mplete    had  he 
wanted    to.      Moreover,    in    the    illustrative    arguments,    he    almost    never  ar- 
Johr        m'*"^  warranting    premise.       Given    tKese    circumstances,  we 

might  well  conclu^le  that  Aristotle  assumes  that  the  examples?  themselves 
suffice  to  clarify  the  principles  involved.  The  rhetor  who  studies  the 
specimen*  ^  the  text  will  g^asp  the  strategies  implied  within  Uhem ,  and 
.nee  understood^  the  strategies  will  suggest  applications;,  this  learning 
by  example,  by  reference  to  text  rather  than  textbook,  comes  close  to  what 
Tn^nw^  •emioticians      call      "undercoding  ."27  Evidently,      the  process 

J"  using   the   universal   Topics   Is   very  complex,  *o   complex    that  it 
ae*JL^^_^^  ^.^^^^^     becoming  distorted. 

Yet,   at    fhe    level    of  usagfr^:^ie-prxsc^^-^ts--t\^^^ 
.    IS    something    implicitly    used    by   most    people    who    engage    m  delibl^^n, 

 Ihu^_oiic«^^«^stirategr-i5  -rsolat^d,-  named,    ahd    instanced,"  the    student  of 

argumentation  can  assimilate  it  with  little  effort,  just  as  arguments  pro- 
duced via  ,uch  strategies  yield  an  effect  on  auditors  who  have  ho  ransc- 
thLrv   Ar^^  principles    involved.'      if    this    is    not    actuaUv  the 

theory   Aristotle   employs    in   dealing    with    the    universal   Topics      it    is  cer- 
tainly   one    that    recotaaends    itself    to    our    attention.       There '  is  a  Stri king 
symmetry,     after    a^.     m    usipg    a    non-technical     mode    of     instruction  to 
explain    a  non-technidal   mode   of    inference.      The   objective   here    ia    to  habi- 

occur,    h"".  '*''f'"  ^""^    °^   rhetorical    thinking,    and  habituation 

occurs    by    means    of    examples    and     indicatioofi     rather     than    by    means  of 
systematic  theory. 

Apparently,  then,  even  when  based  on  princi^iles  of  inference,  a 
fopical  sy.tem  still  lacks  complete  theoretical  coherence.  The  number  of 
k!'^*^''"""'V^  V*/  certainly^HnaalUr   than    in   a  system^ 

nrn!^.  K  Sociology    of  inference 

proves  to  be  -iTs  eli^ive  and  unstable  as  the  sociology  of  knowledge.  ^ 
Principle-  of  social^ inference  do  neit  yreld  a  straightforward  and  system- 
jatic  procedure  for  developing  the  internal  structure  of  an  argument  par- 
tially because-  they  rfimultaneoua ly  bear  on  several  steps  in  the  argumenta- 
tive prpcesi.  and  parXially  because  they  deal  with  mental  activities  that 
--blL.^'^   .h'"    "'A  ^^ffi^**!^    to   define    in    theory.       Moreover,    at  least 

.al^Z^^^^^^^^V^^  Rhetoric,    the   universal    or  inferent- 

^inrl^  .         ""^'^^  tKeSrel?iF^o-organized-  categories.  The 

ty^nty-eight  Topics  that  Aristotle  presents  do  not  follow  in  any^ex^Ucit 
pattern  of  logical  order;  in  fact,  they"appear  as  little  more  than  a 
random  liat  of  strategies  useful  in  practical  argument.  And  despite  sev- 
eral attempts  by  competent  scholars,  no  one  has  yet  discovered  a  convinc- 
ing set  o£  implicit  principles  that  organize  these  Topics. 

As  matters    stand    in    the    text  the    Rhetoric,    the    theory   of  topical 

invcntion^^  remains   defective    from    a    purel;^^    logical    or    scientific    point  of 
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view  And  much  of  the  subsequent  history  of  copical  lore  has  consisted  in 
V.l^M     f  to   create    a   tidier   and   more   coherent    set    of  inferential 

Topics  for  practical  ^  argument, 2a  These  later  developments  suggest  a 
pitfall  in  theorizing  about  inferential  Topics  'complementary  to  the  pit- 
fall  Aristotle  warns  against  m  respect  to  theo^izinc.  about  speical 
opics  in  developing  a  lore  x>f  Topics  grounded'  in  materfflT  p/cfeises,  the 
theorist  18  tempted  to  becom/ overwhelmed  by  the  substance  of  the  subiect 
:>eing  exmained  and  thus  to /fose  contact  with  the  process  of  inference  the 
authentic  ground  for  inventional  theory.  Yet ,'  not  all  inferences'  are 
rhetorical,  and  by  attending  to  inference  £er  se  without  due  cegard  for 
context  and  circumstance,  the  rhetorician  may  erect  categories  that  lose 
contact  with  the  characteristics  of  rhetorical'  argument.  There  is  a 
tendency^  to  create  a  system-  whol  ly  dependent*  on  its  own  internal  logic  or 
to  create  one  based  on  an  entirely  alien  set  of  principlej^. 

To.  put  the  matter^  in  other  terms,  rhetorical  invention  must  stand/i^ 
the  amorphous  middle-ground  between  concrete  investigation  of  particular 
subjects  and  abstract  analysis  of  ,odes  of  inference.  The  rhetorical 
Topic  IS  a  device  that  muet^^accommodate  itself  to  the  necessary  confusions 
about  form  and  matter  that  occur  „hen  people  deliberate  about  matters  of 
social    and    palitical    concern.       It    is    both    concrete    and    abstract,    it  acts 

-a*~^a  tarmal  ro_nveyar,^_as    a__connectxve.    but    it    i^_jaev£r--dev^ria--^r  s:'o'ti^- 

crete    content.        And    wh«^e  rhetor;icaIi:=TtJlrt^H-^^rt^^ 

character,  the  «tempt  to  r^nde^  them  into  static  formTVr  to  ri^^rfhem 
to  a  static  order  strains  their  character  beyond  its  limits,  Suoiv^pre- 
cision  removes  them  from  the  world  in  which  they  must  work.  Social  know- 
pledge  nndf  the  forms  of  social  in^rencff  are  produced  by  the  community  as 
iC  engages  the  ambiguous  problems  inherent  in  public  life.  The  Topics 
provide    a  mechanism    that    can    aid    in    thi^  process    of   creation    and  change. 

^  tooicarrn"""'  performance  outstrip 

topical  theory,  and  thus  the  foundations  of ^ a  topical  system  must  always' 
remain    anchored    in    observations    of    how    people    actually    argue    in  public.^ 


Conclus  ions 


Rhetorical  argument  is  both  a-  tool  for  the  accomplishment  of  group 
decisions  and  a  product  of  the  decision-making  process;  U  both 
constitutes  and  is  constituted,  m  group  communication.  But  if  this 
intuitively  appealing  view  is  correct,  how  can  we  study  a  phenomenon  that 
seemingly  creates  as  it  is  created?  The  only  conceivable  answer  to  this 
problem  muat  arise  from  direct  observations  of  cotinunicat ion  behavior  and 
we  believe  that  the,  small  group  offers  an  ideal  laboratory  for  this 
proj  ec  t . 

Consider  the  decision-making  group  as  an  area  for  rhetorical 
argunicnt.  Such .  groups  _  have  at  least  three  properties  in  co«mon  as  they 
deal  with  moderately  contest-ed  aspects-  of  a  problem.  pirst  bv  any 
conventional  .normative  standard  of  rationality,  individual  group  members 
are  lazy.  TheV  do  not  pick  the  best  solution  to  the  .problem;  they  pick  a 
satisfactory  solution,  one  that  meets  minimal  ^standards  <?ik«:ceptance 
This    tendency   ma;^    at    times    result    from    a    lack  requis  it  conformation 

but    more    ofttin    it    occurs    because    the    decision-maker    believes    that  the 
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cttort     necessary     to     reach     an     opcimal  Jecvsion  is     not  wortn  che 

effort          .       In      other      words,       there  is      a  sort      ot  ""^cnitive 

econooica,"^       a       principle       ot       least  etforc,  involved  botij 

-intitvtdual  and  group  decision-making.^^  * 

Second,  conversations  m  d^ision-making  groups  no^^aily  are  weakl. 
structured.  Solutions  are  deduced,  discard^ed,  revived  and/ or  revised  in  a 
seminglv  haphazard  way.^^  Furthermore,  unlike  written  arginnent,  rhe 
texL  ot  the  discussion  is  not  usually  available  tor  review  in  group 
contexts.  Even  if  conclusions  are  set  to  ink  as  the  group  proceeds,  the 
argumentative  ^bases  of  those  conclusions  are  ndt — probably  cannot  be. 
Thus,  group  members  must  'process  fleeting,  ill-organized  discourse  that 
they  must  coaprehend  and  evaluate  as  it, occurs. 

Third,  and  finally,  group  discussion  is  a  social  activity.  Group 
members  are  responsible  to  others  for  their  positions.  An  impeccably 
sCruCtur^ed  formal  *  argument  may  fstl  to  have  any  impact  within  the  group's 
social  world.  And,  likewise,  a  visceral  reaction  compelling  to  anv  one 
individual  carries  no  necessary  weight  in  a  public  forum.  .Vs  a 
consequence,  group  members  mu^  reTy  on  argumentative  forms  and  beliefs 
— - — tha^   are     accepted    by,  convent  ion ,  JFonas  >  may    be    adapted  creatively, 

and  some  of  th^i'^beiie f a  engagCTd  may  stand  in  direct  contradiction  to  other 
socially  sanctioned  beliefs,  but  both  forms  and  beliefs  must  assume  the 
appearance  of  reasonsblliCy,  must  have  some  basis  ^in  recognired  convention, 
if  they  are  to  have  any  persuasive  impact. 

Taken  togctherT^Tiese  propert-te* — af_5mall  group  deliberation  suggest 
a  tmygd^  raa&£_of  fUix  occurring  within  relatively  stable  social  norms.  In 
this  respect, group  (>ro«easea  seem  strikingly  similar  to  some  of  the 
dominant  features  characteristic  of  topical  argumentation.  '  And,  we  have 
reaa'on  to  believe  that  patterns  of  argumentation  « typically  daveloped 
within  the  small  group  Hlus'trate  and  illuminate  the  process  of  topical 
reasoning.  These  include:  argumentation  that  assumes  the  'appearance  but 
not  the  genuine  forni  of  demonstrative  proof;  condensation  of  formal  chains 
of  reasoning;  omission  of  certain  key  material  and  warranting  premises  In 
Che  articulation  of  the  argument;  and  implicit  social  mechanisms'  that  in'- 
vite  .cooperative  interpretation  of  such  unstated  premises  and  connections. 

It  IS  a  well  known  fact,  for  example,  that  group  discussion  can  bring 
to  bear  pressures  towsrd  conformity,  or  at  ^^^^  public  acceptance,  that  . 
have  nothing  to  do  with  the  substance  of  "uie  issue  at  hand.^^  The 
role  of  deviant  or  minority  group  member  is  a  lonely  and  unrewarding 
one.^^  Thus,  until  a  group  member  can  survey  the  distribution  of 
initial  opinions,  and  perhaps  ev^n  afterward,  there  is  little  reason  to 
present  a  detailed  argumentative  rationale  for  a  position  and  much  danger 
in  doing  so.  If  the  inaividual  is  in  the  majority,  he  or  she  may  not  need 
CO  expend  the  effort  to  develop  specific  reasons;  pressures  toward  conform- 
ity may  make  that  unnecessary^  Furthermore,  detailed  argumentation  draws 
Attention  to  propositions  in  doubt;  it  permits  group  members  the  time 
needed  to  evaluate  an  issue  with  more  than  Ordinary  care,  to  counter-argue 
even  if  only  to  th^selvcs.  And  counter-argument,  even  when  unstated, 
militates     against,    persuasion. *  ^     consequence,     reliance     on  im- 

plicit but  identifiable  social  conditions  and  beliefs  and  thus^'dn  rela-"* 
Cively  abbrievaCed   forms  of  argument   often   is  more   "ratiional"    in  the  group 
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^letting  than  the  use  of  elabarated,  loqical  form 

'  This  point  emerges  with  SRgcial  force,  when  we  consider  the  conse- 
quences that  often  follow  the  reconstruction  of  a  warranting  premise  in  „ 
d  truricated  argument.    In  our  example  dealing  with  the  relative  value 
of  gold  and  Iron,  the  warranting  proposition  is  that /'the  rarer  is  the 
better."    For  the  most  part,  thj*;s^seems  an  Innocuous  principle,  especially 
when  compared  to  its  more  precise  syllogistic  counter-part,  "All  useful 
things  rarer  than  iron  a're  more  valuable  than  iron."    The  topical 
warrafit  seems  plausible;  the  major  premise  o^  the  demonstrative  syllo- 
gism se^s  to  beg  for  counter-examples.    One  could, 'of  course,  construct 
counter-examples  for  tiio^^pical  warrant,  byt  to  do  so  requires  more 
time  and  effort  than  is  tnfe'  case  for  its  formal  counterpart--time  and 
effort  not- readily  available  in  group  discussion nor  likely  to  be 
Invested  by  cognitive  misers.  ' 

The  tonstraints  operating  in  a  decision-making  group  spontaneously 
produce  a  type  of  argumentative  discourse  similar  in  many  important 
respects  to  the  type  of  argumentative  discourse  produced  by  a  sophisti- 
cated student  of  topical  invention.    In  the  group  setting,  the  process 
of  direct  verbal  Interaction  and  the  clear  presence  of  intersubjective 
standards  of  deliberation  underscore  soci,al  aspects  of  argumentation, 
aspects  that  are  implicit  but  central  in  rhetorical  argument  derived 
from  the  Topics.    Thus,  the  small  group  appears  to  be  natural,  unsullied 
•source  for  the  observation  of  intersubjectiv^^modes^  of  'argument.  At 
the  same  time,. the  use  of  topical  principles'^ffers  an»appropriate 
starting  point  for  direct  analysis  of  how  communication  bettavior  actually 
enters  into  the  accomplishment  of  group  decisions.    Finally,  in  both 
cases,  we  come  to  appreciate 'situations  where  practical  complications 
preclude  the  use  of  rigid  formal  standards  of  argumentation,  but  where 
argument  still  may  ^assume  reasonable  proportions  as  it  works  under  the 
pressure  of  relativ'ely  enduring  social  and  cognitive  constraints.  Our 
knowledge  of  how  groups  accomplish  decisions  encourages  the  belief  that 
there  are  genuine'  points  of  social  knowledge  shared  by  members  of  a 
community  and  identifiable  modes  of • inferential  connection  that  tie  this 
knowledge  to  the  realm  of  reasoned  practical  action. 

'  Where  does  all  this  leave' us?    Ironically,  we  must  end  this  paper  * 
on  topical  reasoning  with  recourse  to  one  of  the  most  venerable  Topics 
of  academic  writing--a  disclaimer  followed  by  appeal  foi>  further  research. 
Obviously,  our  major  claims  concerning  the  nature  of  topical  reasoning 
in  decision-making  groups  are  largely  unsupported,  and  will  remain  so 
until  we  implement  wha^  we  advocate.    First,  and  foremost,  our  claims  must 
find  support  based  on  observational  studies  of  topical  argument  as  it 
is  used  in  the  group  setting.    If  both  inferential  and  material  Topics 
depend  on  social  knowledge,  then*observation,  not  speculation,  must 
ground  rese^^rch  in  this  area.    Second,  we  must  put  to  the  test  our  specu- 
lative attempts  to  support  the  view  that  topi caK from  amounts  to  a  logic- 
inHJ5e.    Although  we  are  able  to  adduce  some  empirical  support  for  this 
pfxrmon,  much  of  that  evidence  is  indirect.    We  need,  for  instance, 
direct  tests  of  the  reconstructive  process  auitor's  employ  when  presented 
with  eliptical  arguments.    Perhaps  even  more  important,  our  analysis  to- 
this  point  has  focused  exclusively  on  the  persuastve  force  of  isolated  • 
arguments     Thes^  individual  argumentative  units  must  be  cumulated  jn 
some  fashion  if  they  are  to  work  within  the  fabric  of  an  extended  discourse. 


Our  speculations  do  not  supply  an  explanatlonVfthe  problem  of  cumula 
tlon,  and  It  Is  apparent  that  such  an  explanation  Is  required  If  we  ^ 
wish  to  obtain  a  true  contrastlve  test  of  the  theories  of  either  Davis 
or  Hoffinan.    In  short,  we  have  done  nothing  more  than  locate  a  method, 
a  path,  that  might  help  us  discover  something  fundamental  about  the 
character  of  lYitersubjectlve  argument.    We  have  yet  to  travel  Its 
distance  and  thus  must  express  only  a  muted  optimisim  that  the  path  will 
terminate  at  a  point  intersecting  the  domains  (jf  tradi tional  rhetorical 
theory  and  the- empirical  tradition  in  small  group  research. 
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THE  ROLE  OF>DVOCACY  IN  SMALL  GROUP  DISCUSSION' 

Alice  Donaldson 
\  Purdue  University 
^  f 


1 


An  examination  of  the  sU^t  indexes  of  fourteen  small  group 
discussion  textbooks  written  between  1974  and  1980  reveals  little 
attention  to  advocacy.   Only  two  of  the  fourteen  include  "argument" 
tn  the  inde5<,  and  only  three  list  "persuasion."  This  apparent  lack 
of  emphasis  on  advocacy  denies  both  our  heritage  and/nuch  of  the  ' 
current  thought  in  both  Rhetoric  and  philosophy.   Writing  in  t937, 
A.  CraigBaird  said  discussion  required  "the  application  of  all  the 
pri(jciples  of  sound  argument:  skiUfbl  analysis,  effective  mar- 
shaling of  logic  and  evidence,  clear  and  persuasive  statement." 
Although  he  defined  discussion  as  'J cooperative  tfSipkmg,"  Baird 
advised  the  participant  to  "organize /i  tentative  opinion  and  be  ready 
to  unfold  It  logically."  He  suggested  analysis  of  group  members  as 
well  as  recognition  of  personal  prejudices  J    fn  recognizing  that 
group  thinking  should  include  attention  to  argvment  and  persuasion,  • 
Baird  would  understaadChaim.  Pearlman's  statement  that  persuasive 
elements  are  "unavoidable  in  every  philosophical  argument,  m  every 
discussion  which  is  not  restricted  to  mere  calculation  or  seeks  to 
'  justify  Its  elaboration  or  its  application,  and  in  every  consideration 
of  the  principles  gf.any  discipline  whatever,  even  in  the  programming 
of  a  computer.  ^2  Objectivity  and  emphasis  on  the  spirit  of  inquiry 
are  important,  but  they  should  not  be  stressed  at  the  expense  of 
understanding  and  appreciating  the  role  of  advocacy  in  discussion. 

In  this  paper  I  would  like  to  discuss  why  group  discussion  is  an 
arena  of  persuasion,  identify  possible  dangers  resulting  from  both 
persuasion.and  objectivity,  and  finally;'  to  suggest  strategies  usefbl  to 
the  persuader  operating  with  the  context  of  discussion  a«  a  search  fGr 
truth.  ■ 

From  its  very  beginning  a  small  group  has  its  roots  in  persua-  * 
sion.  When  members  volunteer  to  undertake  a  task,  their  motivation 
IS  the  result  of  self-persuasion.   They  believe  the  problem  to  be  sig- 
nificant, and  they  believe  they  can  be  helpail.   ff  you  are  appointed  to 
a  committee,  persuasion  has  again  been  part  of  th)e  process.  Expec- 
tations for  the  outcome  govern  the  selection'.   These  people  will  decide 
quickly}  these  will  bejtxr^ugh  in  deliberations;  or  these  will  decide  m 
accord  with  a  spec  ifjcbe  lief.   Membership  determination  by  a  random 
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•scheme  embodies  persuasion  of  the  aopoirtin,;  body  tc  a  a'//  of  fair 
ness.    Thus  m  whatever  way  members  beconr.e  cart  of  a  -ire up  the"^ 
presence  is^the  result  of  persuasion. 

Although  discussion  is  a  form  of  group  dia'ectiq  or  a  search  for 
truth^  long  before  our  participation  we  have  had  exposure  tc  race, 
fannily  structure,  economic  pressures,  religion,  politics,  schools, 
work,  media  messages,  and  ad  infinitum.   Cur  role  relationships  and 
resulting  experiences  in  these  areas  ha^  shaped  and  continue  to  nrold 
our  social  reality.    If  our  view  of  the  world  is  contested  in  the  group 
discussion,  we  will  attempt  to  persuade  to  our  belief  in  order  to 
maintain  consistency  in  our  thinking.   Prompted  by  the  past  and  moti- 
vated by  our  vision  of  the  future,  we  hope  to  define  an  environment 
that  IS  pleasing.    Herbert  Simons  says  that  "each  of  us  is  a  \yumar, 
engineer^  involved  in  the  task  of  constructing  messages  and  manu- 
facturing our  own  images  in  ways  th^  are  designed  to  influence 
others."^  Certainly  the  very  nature  Of  group  discussion  participation 
provides  a  stage  for  this  task.   Simons  h2is  also  written  that  "the 
►  be^st  we  can  achieve,  perhaps,  is  control  over  our  own  tendencies  to 
control  others  In  situations  where  openness  would  be  mQre  appropri- 
ate.'*^ We  should  recognize,  therefore,  that'in  both  the  formation  of 
the  group  and  in  the  process^ of  the  discussion,  persuasion  is  integral 
to  the  phenomena.  ^ 

Neither  the  rea^^ity  of  persuasion  or  textbook  emphasis  on 
objectivity  necessarily  leads  to  wisdom  in  problem -solving.  Ego 
Involvement  with  decisions  may  hamper  information  searchies  and  pre- 
vent realistic  analysis  and  testing.    Persuaders  who  are  unwilling  to 
change,  deny  the  dialectic  quality  of  discussion.  When  ads/ocates  use 
shoddy  tricks  of  slanted  evidence,  distorted  impressions,  andtiidden 
agendas,  the  cause  of  truth  is  not  served.   Status  differences  fre- 
quently give  undue  emphasis  to  arguments  if  recipients  choose  to  judge 
by  '*>Mto  spoke"  rather  than»"what  was  said."  To  travel  a  p^th  through 
the  thicket  of  persueision,  one  needs  a  knowledge  of  people  and  their 
behaviors,  of  language  and  its  effect,  and  an  awareness  of  the  prac-  * 
tices.and  consequenceenof  manipulation.  Although  objectivity  may 
seenn  less  sinister,  it,  too,  has  flaws.  When  a  strong  leader  con- 
trols or  prevents  conflict  or  when  group  norms  are  equally  oppres- 
sive, needed  challenges  and  testing  of  evidence  may  not  occur ^   In  an 
atmosphere  of  neutrality  and  dispassionate  statement,  we  may  not  feel 
we  know  other  members  well  enough  to  risk  stating  what  we  believe. 
If  we  do  not  have  faith  that  the  discussion  is  confidential  or  that 
remarks  may  not  later  be, held  against  us,  the  group^s  decision  may 
occur  by  default.    Still  another  flaw  resulting  from  over  emphasis  on 
objectivity  occurs  when  tfS©  discussion  is  so  neutral  and  precise  as  to 
lack  all  color  which,  consequently,  causes  a  lack  of  interest  and  bore- 
dom to  depress  the  quality  bf  thinking.   Good  decisions  in  discussion 
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""esult  frorr  understanding  the  pitfalls  m  both  advocacy  and  objectivity 
a^d  a  judic'ous  ufee  of  coth. 
« 

•   How  to  use  both  persuasion  and  objectivity  m  discussions  creates 
problems  for  those  people  who  wish  to  draw  a  dichotomy  between  the 
two.    Kenneth  Bo^lding  solves  this  dilemma  by  distinguishing  between 
discussions  which  are  scientific  and  ones  which  are  political  or  legal. 
''Science,"  he  says,  "is  a  problem-solving  subculture  whose  mam 
value  IS  truth.    It  is  concerned  with  developing  testable  statements 
about  the  world  which  in  turr\ 'creates  images  of  the  world  which  cor- 
respond to  what  the  world  is  really  like."^  On  the  other  hand,  legal 
and  political  subcultures  have  evolved  to  deal  with  discussions  leading 
to  distributional  changes,  "that  is  where  they  make  soh^e  people 
better  off  and  some  people  worse  off.  .  .  "^  Critics  of  group  discus- 
sion who  ask  the  question  "who  judges  the  judges?"  might  well  ask  ' 
"who  decided  which  decisions  belong  to  the  domain  of  science  and 
which  to  the  legal-political  areas."  Modem  use  of  statistics  by 
social  scientists  adds  further*  confusion.    Harry  Levin  writes  of  the 
danger  of  making  a  moral  dilemma  appear  to  be  a  technical  issue  when 
he  notes,  "the  greater  the  methodological  sophistication,  the  more 
difficult  it  IS  to  demystify  the  analysis,  and  the  more  tempting  it 
becomes  to  see  *the  emgeror's  new  clothes.*"^ 

Another  approach  to  the  problem  of  separating  advocacy  and  objec- 
tivity IS  to  consider  what  is  appropriate  behavior  for  various  portions 
ofythe  discussion.   Certainly,  problem  analysis,  information  search, 
and  initial  testing  should  aim  toward  objectivity  cin^/or  be  conducted 
with  open  admission  of  biases.   In  the  approach  to  and  in  the, actual 
decision-making,  this  author  believes  advocacy  is  not  only  appropria^te 
but  necessary.    Since  cognitive  dissonance  does  not  permit  prolonged 
existence  m  the  state  of  indecision  and  conflicting  evidence,  advocacy 
based  on  a  thoughtful  analysis  is  a  better  decision-maker  than  dis- 
p'ving  irv'confusion.    Regardless  of  attempts  to  separate  persuasion 
and  objectivity,  persuasion  remains  the  arena  of  discussion  and  pro- 
vides the  spherical  outlines  for  problem-solving. 

What  IS  the  actual  role  of  fhe  advocate  in  discussion  decision- 
making?  lA/hat  strategies  ^re  available  to  secure  the  best  decision 
consistent  wi^h.  "cooperative  thinking?"  In  the  remaining  part  of  the 
paper  I  will  first  describe  traps  which  may  lull  the  persuader  into 
unwittingly  failing  to  profess  his  cause,  and  then  discuss  various 
strategies  and  their  values  and  Umttations. 

The  traps  I  would  like  to  di^sOuss^are  not  ones  planned  by  oppo- 
sition forces,  but  rather  ones  which  arise  naturally  from  intensity  of 
feelings  and  pressures  of  time.^  In  an  effort  to  wind-up  the  worl^  of  a 
committee,  ineetingSrmay  be  scheckjled  on  successi%/e  days  of  even 
back  to  back.    If  tempers  flare  and  you  are  guilty  of  shouting  angrily, 
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a  reprimand  or  your  own  self-consciousness  at  having  violated  a 
behavioral  nor*m  niay  cause  you  not  to  speak  at  the  next  -noting* 
Your  silence  could  mean  that  arguments  for  your  side  which  should 
be  repeated  are  not  spoken-,  thus  the  prepondance  of  statements  on- 
the- other  side  results  in  a  victory.   The  expectation  that  you  or 
others  can  always  speak  dispassionately  when  you  care  deeply  is 
indeed  a  trap  when  meetings  do  not  allow  time  for  the  lessening  of 
emfcjarrasennent  over  an  unfortunate  but  understandable  outburst. 
Frederick  Douglas  spoke  wisely  when  he  said,  "those  who  profess 
to  favor  freedom  and  yet  depreciate  agitation  are  men  who  want 
rain  without  thunder  an(J  lightning." 

Two  additional  traps  for  ^vocates  occur  when  committee 
reports  go  to  a. larger  body  for  discussion  and  a  final  decision. 
Having  argt»ed  eloquently  in  the  committee,  you  may  l^rget  that  the 
bones  of  a  report  do  not  carry  the  fullr>essof  argument.   What  now 
so«2?f  '^P^titious  to  you  may  need  to  be  said  to  the.  larger  group  to 
enaW^  them  to  judge  the  report  adequately.'  Your  willingness  to 
listen  because  you  spoke  earlier  is  not  wise  when  the  discussion- body 
IS  not  the  samb.    If  your  side  emerged  victorious  in  the  con^mittee, 
S»u  may  h^e  a  false  sense  of  security.  When  committee  reports 
contain  both  majority  and  minority  >;iewpoints,  there  is  no  guarantee 
the  decisibn-making  group  will  agree  with  the  coinmittee  majority.  ^ 
Instead  of  countrng  on  one  success  to  lead  to  another,  the  advocate^ 
should'analyze  trte  larger  audience  iand  be  prepared  to  re-apgue  the  - 
case . 

The  use  of  the  secret  ballot  is  not  really  a  trap,  but  its  benefits 
and  costs  should  also  be  considerlp.   An  open  vote  when  member 
trust  is  high  will'assure  similarity  between  oral  support  and  vote;  but, 
when  member  trust  is  low,  any  vote  may  be  governed  more  by  Ajture 
fears  than  present  facts.  Although  the  secret  ballot  provides  freedom 
in  voting,  the  advocate  must  decide  if  it  will  favor  his  cause.   Most  , 
groups  quickly  ascribe  to  any  request  for  Jjnnonymous  voting.    Ir)  a 
pUsllc  choice  between  higher  Justice  and  present  expediency,  justice 
is  more  likely  to*  win. 

% 

There  are jat rate gies  available  to  the  advocate  more  propitious 
than  worrying  about  the  effect  of  a  secret  vote.    Lest  the  word  strategy 
carry  with  it  the  connotatton  of  evil  coniving,  let  me  say  quickly  that 
I  do  not  believe-  in  tricks  such  as  hidden  agendas,  sulD-group  power 
struggles 'that  split  the  group,  undercover  operations  where  discus-  ^ 
-sion  conversions  taKe  place  in  diads  or  triads'  outside  of  group 
meetfngs  or  any  weildlng  of  undUe  influence  by  discussion  Godfathers. 
William  Cullen  Bryant  said  truth  crushed  to  the  earth  would  rise        -  * 
again.  The  correctness  of  this  longtem^  prediction  is  not  necessar- 
ily realistic  for  small  group  discussions  where  the  work  must  b>e 
completed  in  a  relatively  short  time.   The  strategies  sug^sted  will. 
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hopefully,  help  truth  to  rise  before  the  final  decision  had  been  cast 
into  stone^  The  first  group Vf  strategies  operate  on  rule  or  counting 
principles,  the  second  group  are  person  oriented.  ^  ^ 

In  order  to  make  what! we  hope  will  be  a  rationale  choice^  we 
may  decide  to  abide  by  a  rule.   I-i^ing  Jams  in  his  discussion  of 
decision-making,  suggests  possible  rules  in  the  strategies  he  calls 
satisficing-and  quasi-satisficing.    In  the  former,  you  ask  questions'  * 
such  as:  J/ViTl  the  choice  work?  or  Does  it  meet  minimum  requige- 
ments?  In  quasi-satisficmg,  you  apply  a  rule  such  as  "it  worked 
last  time.  "8  Both  of  these  methods  require  few  decisions,  tfSere  is 
no  search  for  better  alternatives,  arfl  no  implic^on  of  testing,    the  , 
chosen  rule  embodies  the  values  of  the  group,   vfhile  this  strategy  . 
mas'  be  simple  to  apply,  it  makes  no  distinction  between  major  and  * 
minor  decisions;  and  the  advocate  must  remember  that  the  selection 
of  the  rule  used  constitutes  the  real  decision.  John  Rawls,  ip  his 
book  A  Theory  of  Justice .  suggests  a  ntmber  of  other  rules  which 
decision  makers  can  use.    For  short  term  decisions,  he  lists  three: 
CI)  adopt  the  solution  realizing  the  end  in  the  bpst  way — e.g.  lowest 
expenfJiture  or  greatest  outcome,  (2).choose  the  alternative  which  ^ 
provides  all  of  the  benefits  of  the  others  and  offers  additional  gains, 
^3)  seledt  the  itecn  that  has  the  greater  likelihood  of  being  adopted. 
For  long-term  decisions,  Rawls  identifies  three  principles:  (1)  the 
principle  of  inclusivenesAp-this  choice  will  be  better  m  more  TOture  ^ 
periods  by  encouraging  Ihd  satisfying  all  aims  and  interests  plus 
bringing  additional  benefits;  (3)  the  principle  of  greater  likelihood— 
this  decision  will  be  the  more  acceptable  one  to  most  p>eople.^  The 
ryjles  suggested  by  Rawls  imply  that  the  rational  cboice  is  the  one 
most  likely  to  be  accepted  and  at  the  same  time  offering  the  most 
benefits  for  the  least  cost.    In  this  summary,  Rawls*  directions  are 
similar  to  the  Janis  strategy  of  optimizing;  however,  to  apply  optimi- 
zing, a  group  must  know  the  pay-off  for  every  alternative  before 
deciding.   Obviously  this  anajysis  would  assure  a  fullsome  discussion, 
but  it^would  be  more  time-consuming  than  the  application  of  a  siogle 
rule.      ,Rawls  states  that  people  are  more  likely  to  accept  a  satis- 
factory plan  than  to  continue  to  explore  until  they  have  the  best.  In 
defense  of  this  characteristic;^  he  suggests  there  is  a  balance  between 
possibje  improvements  in  decision  and  time- cost  of  continued  reflec- 
tion, 

ft 

A  strategy  whic>»  embodies  the  counting  principle  is  the  criteria 
approach.   This  type*  exists  in  several  variations.    In  one, /the  group  , 
describees  the  ideal  and  agrees  to  select  the  alternative  rryire  nearly 
resembling  this^eal.  Another  form  i^  a  list  of  guidelines  which 
deter^nnine  the  final  choice.   The  guidelines  may  be  considered  equal 
in  importance,  they  may  t>e  rank  ordered,  or  they  may  have  weights 
assigned  to  them.  'Since  the  final  decision  will  be  automatic  if  the  * 
group  abides  by  the  criteria,  the  real  decisions  are  mada  at  the  time 
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of  critena  selection.  The  advocate,  as  well  as  other  nfeinbers  of  the 
group,  rnuct  be  thess  players  understanding  the  implications  of  their 
choices.  ^Agreement  on  criteria  should  conne  before  the  solution  dis- 
cussion in  order^h6pefVjlly  to  avoid  their  being  overV/  tainted  with 
st2ttud  differences,  lack  of  trust,  and  ennottonal  dtstbrtior^^.   There  i 
should  be  annple  feectoack.to  assure  nnutuaUty  in  understanding  before 
being  put  in  written  form.  A  review  before  applicfition  shoulct/x3t 
result  in  changes  unless  they  are  necessitated  by  situational  Variac- 
tions.   Shifting  of  criteria  nnay  too  eeisily  result  in  obstacles  for  truth 
or  the  attaining  of  the  be$t  decision.   Addition  of  new  itenns  at  the  tinne, 
of  nnatching  with  choices  ^hOuld  occur  only  if  the  existing  critena  does- 
not  provide  a  decision.   Unless  standards  are  nLmerical,  such  as  the 
dimensions  of  ^  box,  they  are  statements  of  valOe,  and  whenever 
weight?  are  eissigned  these  values  become  firm.   One  method  of 
depersonalizing  value  choices  i*s  the  use  of  a  cost-utility  approach. 
Members  individually  assign  values  to  the  alternatives.  vOhen  con-  ^ 
sensus  is  high,  items  are  weighted  heavily.  This  approach  uses  sur- 
veys, rating  scales  and  the  delphi^  technl<tlje.  The  merit  \n  deperson- 
alizing value  choices  In  the  criteria  approach,  hbweyer,>  must  be 
balanced  against  a  real  danger  In  tyranny  of  numbers. 

Another  strategy  inyplving  a  counting  j5i^nclple  available  to  the 
advocate  ik  to  ask  for  a  meeting  to  discuss  second  and/or  third  qjjoice 
consideration^.   This  process  may-^fl(lden  optiohs,  provide  more  oppor- 
tuiity  for  combinations  of  choices,  ano^may  reveal  agreement. 

f 

The  strategies  described  above  should  be  helpful  in  providing 
decisions  which  may  be  both  rational  choices  and  good  decisions.  The 
advocate  who  chooses  bne  of  these  procedures  and  persuades  his  group 
to  use  it  knows  his  persueision  must  be  effective  at  the  time  of  choice  of* 
rules  or  criteria  and  in  demonstrating  relationships,  between  the  rules 
or  criteria  and  the  alternatives.   CdUntlng  or  matching  techniques  do  , 
not  rule  out  value- laden  Judgments.  ■  ^ 

A  more  direct  form  of  advocacy  In  group  discussion  Is  in  the 
adversary  approach.  This  debate  or  courtroom  model  provides  for  the 
presentation  of  the  best  evidence  pro  and  con  combined  with  challenges 
and  testing  of  that  ^tdence.  The  desjgn  provides  for  full  and  free 
dlscusslon^and  does  not  ftavor  any  side.   It  is  a  particularly  desirable 
^tiytegy  when  the  group  f^ces  decision  between  two  good  or  two  bad 
choices  or  in  a  situation  ^vhere  value  bifises  are  difficult  to  separate 
from  technical  evidence.   People  participating  in  the  adversary  dis- 
cussion jpnay  be  volunteers  or  be  assigned  to  the  task.   Since  this 
latter  approach  can  not  escape  person  orientation,  selection  should  be 
as  ot^jectlve  eis  possible — perhaps  asking  the  chair  to  select  people 
willing  to  participate  in  adversary  argument  from  a  listpf  names 
supplied  by  a  comnMttee.   Participants  chosen  in  this  manner  will  be 
free  to  discuss  issues  without  having  to  defend  their  position, at  a 
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later  time.  Although  in  a  role-playing  format,  emotions' may  still 
divide  the  group  creating  splits  which  may  impair  future  working 
relationships.   This  danger  may  be  lessened  by  separating  the  adver- 
sarial meeting  fromi  the  decision  meeting  tjy  at  le£tst  a  week.  Not 
only  does  the  time  period  permit  tempers  to  subside,  but  it  provides 
an  opportunity  for  solitary  reflection.   The  "cooperative  thinking"  of 
group  discussion  may  well  profit  from  thought  apart  frpm  the  group. 
Certainly,  our  culture  emphasizes  the  separation  of  the  thinker  from 
action  groups.   In  the  book.  The  Life  of  the  Mmd,  Hannah  Arendt 
does  not  say  solitarirfess  of  thinking  is  the  ideal,  but  she  does  present 
solitude  ss^ne  tharaoteristic  of  thinking  as  an  activity.    Since  dis- 
cussion belongs  to  the  public  world  of  action,  time  ^tervals  for  indi- 
vidual thought  may  improve  decision-making.   The  final  meeting 
should  begin  with  open  discussion  before-moving  to  decisions.  Obvi- 
ously the  adversary  approach  does  not*  guarantee  victory  for  any  one 
side,  but  It  should  provide  ample  discussion  on  the  best  attainable 
evidence  despite  the  handicaps  or  advantages  of  speaking  superiority. 

Who  makes  the  final  decision  is  another  person-orienled  strategy. 
Should  it  be  made  by  the  group  or  should  they  defer  to  a  blue  rik^bon 
committee  or  a  panel  of  experts?  Problems  are  inevitable  in  either 
choice.   The  blue  ribbon  committee  will  probably  wish  to  begin  by 
dPing  their  own  research,  setting  their  own  standards,  doing  their  own 
challenging  and,testlng  of  evidence.   The  time  consumed  may  mearwa 
decision  which  no  one  wants  because  they  have  learned  to  cope  whiip 
\/aiting  and  are  unwilling  to  risk  unknown  factors  In  change.  Another 
problem  with  the  blue-ribbon  committee  is  that  jealousy  or  status 
differences  may  prevent  Implementation  of  the  decision.   The  use  of  a 
panel  of  experts  to  weigh  evidence  and  decide  may  not  be  the  best  use 
of  expertise.  The  judge  in  the  court  does  not  have  to  possess  technical 
knowledge;  he  must  know  the  law  or  societal  values.    Pr9blems  in 
selection  of  decision  makers  compound  the  interfacing  of  values  and 
evidence.   An  advocate  may  prefer  to  put  his  arguments  in  the  hands 
of  experts  for  the  final  decision  if  he  feels  their  training  in  evaluation 
of  evidence  outweights  problems  in  the  use  of  the  strategy. 

The  role  of  advocacy  in  group  discussion  is  a  necessary  one.  As 
Kenneth  Boulding  says,  "Every  decision  in>A5lves  the  selection  among 
an  agenda  of  alternatis/e  images  of  the  future,  a  selection  that  is  guided 
by  some  system  of  values. "  To  choose  between  values  or  the  fapts 
determined  by  value  judgments  is  the  task  of  participants,  for  modern 
society  does  not  encourage  living- our  lives  in  the  singular.    If  parti- 
cular strategies  useful  to  advocates  make  choices  simpler  on  promote 
fljll  discussion,  their  use  should  not  be  disparaged  in  the  neune  of 
detached  dec  i  si  on- making.   Since  we  must  live  with  our  decisions 
they  should  have  the  opportunity  for  the  best  test  of  truth  whicn  is, 
accordlnQ  to"^hn  Stuart  ;\/(*ill,  the  ability  to  survive  in  a  competitive 
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marketplace  of  ideas.  The  advAscate  .s  i  needed  tartic.pant  in  the 
<*operatlve  thinking"  of  small  grcup'communjcation. 
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RHETORIC  AND  THE  PROBLEM  OP  LEGITIMACY 

John  Louis  Lucaites 
University  of  Missouri^ 

^x^wiat  exactly  do  we  mean^when  wa  describe  an  object  as 
IJeing  "legitimate"?    If  the  object  happens  to  be  a  child,  we 
intend  to  su^eaf  that  it  iiras  born  to  legally  wedded  parents. 
Not  surprisingly,  the  word  "legitiawte, "  derived  ftom  the 
Latin  legitimuB  or  "to  render  legal,"  first  appeared  in 
English  during  the  fifteenth  century  referring  almost  exclu- 
Bi*vely  to  the  "statue  of  one  legally  bego^tten,"  and  "entitled 
tor  full  filial  rights* "1    According  to  eighteenth  century 
Shglish  comnon  law,  the  "filial  rights"  which  distinguished 
legitimate  ffoa  illegitimate  ^children  were  careifully  pre* 
scribed  I  Whereas  illegitimate  children  were  legally 
guaranteed  only  only  minimal  economic  maintenance,  legitimate 
.childreo^fre  additionally  entitled  to^ physical  protection,d 
educatioA, ,*iufuli  perhape  most  ImpibrtantTinheritance.Z  since 
the  eighteenth  century,  however,  the  term  "legitimate"  has 
been  used  fat^  lees  frequently  to  distinguish  the  inherited 
entitlement e  of  legally  and  illegally  birth^  children  than 
it  has  been  used  to  describe  the  legal  andrnormative  status 
of  socio-political  authority,  i.e.,  a  parxiculsL^  use  of 
power  by  a  leader  or  government  ie  considered  ito  be  legit i-« 
mate  when  it  is  somehow  Juetified  In  th^^  eyes  of  the  members 
of  the  coamunity  in  which  it  ie  wielded » 3    According  to  mod- 
em usage,  therefore,  one  might  Judge  and  describe  Presidei\t 
Reagan's  decision  to  remove  the  grain  embargo  which  former 
President  Carter  had  imposed  upon -the  Soviet  Union  aQ  a  more 
or  less  legitimate  extension  of  the  authority  and  powlr 
granted  the  executive,  branch  of  the  government  in  the  United 
Statee  Constitution* 

Of  course,  in  one  sense,  such  usage  of^the  term  ''legiti- 
mate" is  largely  analogic  —  a  figurative  description  of  the 
ralationship  accorded  a  particular  government  and  its  con- 
etituents  in  terme  of  the  legal  and  genealogical  relationship 
b^etween  a  child  and  its  parentei    Juet  ae  a  child  who  was 
born  out  of  wedlock  dtnring  the_ eighteenth  century  was  con- 
sidered illegitimate  and  hie  or  het  entitlementji  to  eecurity, 
education,  and  inheritance  were  coneidered  unjuetified,  so  a 
leader's  or  goveigfiment ' e  inherited  < entitlement  to  engage  in  a 
particular  act  of  power  lA  considertd  illegitimate  and  unjusti 
fied  when  it  doee  not  receive  the  appropriate  authorization 
of  its  prdgenitore  or  oonstituente/    There  is,  however,  at 
least  one  Important  tli'fference  which  dietingulshes  these  two 
otherwise  an^ogous  phenomena  from  one  anothen    While- a 
child's, lejgitimacy  was  considered  legally  to  be  an  a  Priori. 
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genealogical  state,  determined  in  each  instance  as  an 
accident  of  birth*  the  socio-political  legitimacy  of  an  act 
of  power  by  a  government  or  leader  is  an  inter-subjectively 
determined  condition  of  mass  political  consciasness,  pre- 
sumably preserved  through  the  capacity  of  the  acting  agents 
to.  justify- their  activities  to  the  community  by  explaining 
the  purposes  and  intentions  of  their  act ins. ^    Unlike  its 
genealogical  counterpart,  then,  it  wouB  appear  that  socio- 
political legitimacy  holds  a  direct  and  integral  relation- 
ship' with  ^public  advocacy  or  -rhetoric. "5 

My  interest  in  the  followii?  pages  is  to  explore 
briefly  and  speculatively  the  dimensions  of  the  association 
between  rhetoric  and^aocio-political  legitimacy  —  a  relation- 
ship which,  until  recently,  has  been  generally  misunderstood 
or  disregarded  by  those  students  of  society  whose  concern  it 
is  to  investigate  and  to  explain  the  stabilizing  -mechanisms" 
of  social  and  political  communities  —  towards  the  develop- 
ment of  the  basis  for  an , interpretive  or  meaning-oriented 
theory  of  the  problem  of  legitimation*©    In  particular, 
I  will  advance-the  following  two* propositions i  (1)  Legitimation 
refers  to  the  social  rhetorical  process  through  which  public^ 
advocates  seek  to  produce  a  state  of  mass  political  con- 
seiousnese  which  might.be  described  best  as  -public  trust" i 
and  (2)  Once  established,  socio-political  legitimacy  or 
"public  trust-  functions  as  a  stabilithg  rhetoric  of 
control.    Throughout  the  essay  f  will  have  reference  to  the* 
recent  uprks  of  Jurgen  Habermae  and  Niklaus  Luhmann  ae 
starting  points  for  my  analyses  of  socio-poli^tical  legitimacy. 

(1)  Legitimation  refers  to  a  social  rhetorical  proc#sg 
through  which  public  advocates  seek  to  produce  a  «tate  of 
mass  political  consciouanegg  which  might  be  described  beat 
as  "public  trust-.  - ,  Prior  to  the  seventeenth  century,  the 
major  societies  of  the  world  were  virtually  all  governed  by 
some  form  of  absolute  monarchical  authority*/.  Moreover,  in 
practically  ever  instance*,  the  authority  for  the  claim  to 
absolute  rule  was  justified  as  a  divinely  sanctioned  mandate, 
a  temporal  power  remanded  directly  from  God  to  the  wielding 
monarch.    According  to  Reinhard  Bendix ,  "For  millenia,  rulers 
rested  their  claim  /to  authority/  on-  divine  sanction  ...  A  > 
deity  or  sp-irit  was  believed  to  sanctify  rule,  and  the  rights 
of  the  ruler  could  hfil  be  questioned,  lest  sacrilege  jeopar- 
dize the  welfare  of  all.*'^    Additionally,  particularly  in 
the  Western  European  states,  monarchs*^developed  a  secular 
justification  for  their  mandate  to  rule  out  of  the  principle 
of  hereditary  birthright* 9  .  Thus,  throughout  most  of  the 
Middle  Ages,  the  right  to  the  authority  to  rule  was  not  merely 
an  issue  of  divine  ordinance,  but  was  also  an  issue  of  hered- 
itary entitlement!  in  order  to  justify  wielding  God's  remanded 
power,  a  monarch  had  to  lay  claim,  quite  literally,  to  his 
or  her  genealogical  legitimacy . 10 

This  traditional,  patriarchal  form  of  absolute  authority 
came  irto  question  first  and  most  significantly  in  England 
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during  the  late  aixteenth  and  seventeenth -centuries. ^1  3y 
1685»  the  year  following  England's  "Glorious  Revolution»- 
thm  parliament  had  thoroughly  rejected  the  claim  of  the 
Stuart  monarchies  to  divine  or  hereditary  absolute  rule»  and 
had  subatituted  instead  a  constitutional  monarchy  in  which 
•  the  powers  and  authority  of  the  crown  were  balanced  against 
those  or  the  legislature,  the  representatives  of  the  "people." 
The  change  was  of  no  little  significance.    When  divine  and 
absolute  sovereignty  resided  with  a  hereditary  monarch »  the 
authority  of  his  or  her  right  to  rule  was  -considered  irrefut- 
able^  As  James  I  proclaimed  at  Whitehall  in  l609i 

Just  Kings  will  ever  be  willing  to  declare 
what  they  will  do»  if  they  will  not  incur 
the  curse  of  God.    I  will  not  be  content 
that  my  power  be  disputed  upon»  b\it  I  will 
ever  be  willing  to  make  the  reason  of  all 
my  doingst  and  rule  my  aetiong  according 
to  «y  laws, 12 

In  the  wake  of  the  Englijh  Revolution,  however,  that  situ- 
ation changed-  drastically.    No  longer  did  the  monarch  rule 
by  Virtue  of  an  hereditary  association  with  ths  deity. 
Rather,  monarchical  power  was  based  in  a  contract  which 
made  one     authority  dependent  upon  the  consent  of  the  ^ 
gorernea,!;?    And  as  sovereignty  changed  hands  from  the 
monarch  to  the  "people,"  the  very  nature  of  socio-political 
legitimacy  was  altered.    Whereas  previously  the  monarch's 
right  to  rule  was  Isgitiaate  as  an  a  Briaci  hereditary 
entitlement,  now  his  or  her  entitlement  to  rule  was  author- 
ised --  or  legitimised  —  through  the  intersubjective  deter- 
minations of  the  will  of  the  "people."    Subsequently,  ths 
?55"I''  attaining  and  maintaining  the  legitiaate  author- 

ity to  rul*  changed.    Whereas  previously  a  monarch  such  as 
jaaee,  i  might  guarantee  his  continued  authority  to  rule  by 
sharihg  "the  reason  of  all  my  doings"  with  a  spritual  God,  * 
tojustify  thoss  actions  to  the  satisfaction  of  his 
temporal  constituents.    Thus,  as  the  "people"  replaced  the 
^iJ^"^"^*  »uthw^8ation  for  temporal  power,  the 
monarch legitimacy,  once  a^literal  quemtlon  of  genealogy, 
became  a  figurative  or  metaphorie  question  of  conmensus. 

t!-^.        !^ii*f       iMitimacy  which  ws  face  in  contemporary 
l^Vv  ^  doainatsd  by  the  issues  relative 

^•^^•^•■•*»Phoic  conception  of  legitimation  which 
mZ?.l    r  •^^^  ^»  absolute  to  consensual  rule. 

In^ll  argue,  socio-political  legitimacy  "exists" 

lf^'*2®*  in  its  original  sense  as  an  &  priori  standard  of 
?I!!5?Jc^u*f*^*^'^^*^^  govexuments  can  Judge  and 

Justify  their  actions,  but  as  the  essential  embodiment  of 
faith  and  trust  which  the  leaders  (or  spokespersons)  of  a 
society  «ana|;s  to  .generate  in  the  mass  consciousness  of  their 
followers. l**    Moreover,  to  th^  extent  that  socio-political 

*  consensifs  or  state  of  mass  consciousnsss 
with  regard  to  the  validity  of  particular  uses  of  power,  it  is 
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by  its  very  nature  interpretive  and  evaluative,  not  so  much 
a  phenomenon  as  a  shared  meaning  imposed  on  a  situation.  So, 
for  example,  .1  would  hold  that  Riphard  Nixon  was  hot  con- 
sidered to  be  an  illegitimate  or  legitimate  President  by 
virtue  of  any  particular  quality  inherent  in  any  of  the 
actions  which  he  took  or  failed  to  take.    Indeed,  other  past 
Presidents  have  been  guilty  of  far  more  heinous  crimes  than 
Nixon  without  suffering  the  same  or  even  similar  consequences. 

legitimacy  or  illegitimacy  as  a  President  of 
the  United  States  was  dictate^  by  an  evaluative  interpretation 
Of  the  motives  or  arguments  which  he  elicited  for  acting  as 
he  did.    Ultimately,  then,  Richard  Nixon  faced  impeachment, 
not  because  he  was  involved  in  the  Watergate  affair >  but  be- 
cause he  failed  to  convince  the  American  people  that  his 
actions  were  motivated  towards  their  best  interests  as  the 

anything  else,  Nixon  failed 
.to  Justify  the  "public's  trust"  in.his  leadership. 

To  be  sure,  an  understanding  of  socio-political  legit- 
inacy  as  predicated  upon  the  beliefs  credited  both  in  ar^  by 
IhI  attitudes  of  the  actors  involved  has  permeated 

the  study  Of  political  authority  ever  since  Max  Weber  first 
discovered  the  "ideal-types"  of  legitimate  domination.  Never- 
theless, until  recently,  largely  as  a  result  of  our  failure 
to  acknowledge  the  sense  in  which  socio-political  legitimacy 
18  conceptually  a  metaphor  for  a  consensual  relationship 
jfhlch  exists  aslSilX       virtue  of  an  interpretive  process,  we 
fI!^"*!J?^!*^*°  develop  fully  a  theoretical  framework  ^om 
within  which^  examine  the  rhetorical  or  argumentational 
dimensions  ofWegitimation.  16    i  believe  that  the  foundations 
for  such  a  theory  can  be  located  implicitly  in  the  critical 
apparatus  offered  for  the  analysis  of  legitimation  problems 
in  the  research  of  Jurgen  Habermas. 

o«  o  *°  Habermas,  socio-political  legitimacy  exists 

h!w  *         ^  normative  consensus,  grounded  in  argumentation, 
that  there  are  good  reasons  for  a  political  order's  claim  to 
be  recognised  as  right  and  Just. "17    Thus,  he  writesi 

We  cannot  expla'in  the  validity  claim  of 
norms  without  recourse  to  rationally 
w       motivated  agreement  or  at  least  tb  the 

conviction  that  consensus  or  a  recommended 
norm  could  be  brought  about  with  reasons 
....  T^s  appropriate  model  is  the  communi- 
cation community  of  those  affeoted,  who  as 
participants  in  a  practical  discourse  test 
the  validity  claims  of  norms  and,  to  the 
extent  that  they  acc'ept  them  with  reasons, 
arrive  at  the  conviction  that  in  the  given 
^  circumstances  the  proposed  norms  are  "right," 

The  validity  claim  of  norms  is  grounded,  not 
in  the  irrational  volitional  acts  of  the 
contracting  parties,  but  in  the  rationally 
motivated  recognition  of  norms,  which  may 
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As  auch,  Habermafl  argues,  the  legitimacy  of  a  social  or  polit- 
ical order  reflects  a  communal  belief  in  the  "truth-  of  a 
"contestable  validity  claim,*  the  stability  of  which  "the  *q 
order  of  domination  depends  tsn  for  its  ^  facto  recognition." 
That  13 1  the  sustenance  of  a  legitimate  political  order  is  / 
reliant  upon  its  capacity  to  subject  its  normative  justifi- 
catory motivations  for  action  (e.g.,  claims  to  -liberty," 
"ftreedom  of  speech,*  "national  security,*  "the  right  to 
11^, •  e^c.)  to  the  court  of  public  debate  with  respect  to 
any  particular  issue  (e.g.,  "the  Equal  Rights  Amendment," 
©"censorship  of  pornographic  literature,"  "the  boycott  of 
the  Winter  Olympic  Games  in' Moscow, "  **the  legaliiation  of 
abortion,*  -etc* ; 

When  siich  public  debate  is  impeded,  Habermas  maintains, 
there  is  no  consensual  basis  for  determining  the  validity  of 
the  community's  normative  motivation  to  action,  and  thus  the 
*  *true*  collective  identity  of  the  community  is  lost. ,  Short 
of  explicit  censorship,  he  argues,  the  primary  impedance  to 
such  public  debate  is  ideological  domination  or  ^systematically 
distorted  communication.  "20    when  all  or  "mors t  of  the  piirties 
to  a  rational  consensus  fail,  for  whatever  reaMs,  to  employ 
the  same  language  accordijig  to  essentially  similar  Manings 
or  usagest  there  can  be  no  basis  for  community.    And  where 
there  is  no  sense  of  communi*^,  there  can  be  no  trust  between 
and  amongst  the  members  of  the  collectivity i  Subsequently, 
the  result  is  a  *crisis"  of  legitimacy  in  which  the  political 
order's  (or,  as  I  shall  argue,  the  particular  advocate's) 
ability  to  provide  meaningful  and  valid  rationale  for  the 
empii^^cal  experiences  of  the  members  of  the  participating 
community  is  <5alled  into  direct  awd  sustained  question  by 
the  iieabers  thfaselvas. 

In  order  to  understand  and  to  overcome  the  •crises* 
predicated  upon  -systematically  distorted  communication,- 
Habermas  has  endeavored  to  construct  a  theory  of  Universal 
Pragmatics  which,  he  maintains,  will  help  us  to  •'identify 
and  reconstruct,  the  universal  conditions  of  possible  under- 
standing. "Zi    xt  present,  he  has  gone  no  fxurthsr  than  to 
isolate  what  he  considers  to  be  the  foui:  necessary  cop- 
ditlons  which  must  be  met  in  order  for  an  "ideal"  communicative 
interaction  to  succeed i  ^hat  the  speaker  utters  must  be 
(a)  comprehensible,  (b)  true,  (c)  sincere,  and  (d)  appropriate 
to  a  social  or  cultural  milieu. 2z    These  conditions,  I  would 
speculate,  inform,  the  substance  of  any  relationship  baaed 
in  "trust,*  be  it  at  the  interpersonal  level,  or  at  the  level 
of  mass  society^    By-s^^jnsidering  the  con7)rehensibility, 
truth,  sincerity  and  cultural  propriety  of  the  arfumentative 
claims  to  legitimacy  mad^S^  particular  speakers  In  a  *S 
sped^ific  situation,  we  oughVto  be  able  to  isolate  and  re- 
construct accurately  the  primary,  normative  commitments  *to 
action  in  a  given  community,  as  well  as  the  juncture  at  which 
competing  norms  —  or  pompetlng  interpretations  of  the  same 
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norm  --  come  into  conflict  with  one  another  and  i^oster  a 
potential  condition  for  "distorted  communication"  or  distrust. 
As  auch,  when  applied  to  a  real  situation  In  which  individ^ual 
public  advocates  are  striving  to  justify  particular  actions 
or  policies  according?  to  the  normative  commitgents  of  the 
community,  Habermas'  scheme  of  validity  condition's  for  the 
"Ideal"  speech  act  offer  an  initial  theoreticfl  framework 
for  analyzing  th^  interpretive  or  rhetorical  nature  of 
socio-political  legitimacy       it  v^erges  in  the  mass  * 
political  consciousness  of  a  community. 

Of  course,  Habermas  himself  might  object  to  my. 
application  of  his  conception  of  Universal  Pragmatics.  An 
Incipient  Marxist,  he  locates  legitimation  crises  in  political 
and  economic  structures  and  %eems  to  assume  that  the  members 
of da  society  can  somehow  separate  their  conception  of  a 
particular  structure  frorn  the  actual  men  and  women  who  ad- 
minister it.    Such  a  conception  contradicts  human  experience. 
Socio-political  legitimacy  Is  always  an  evaluation  and 
Interpretation kPf  the  behavior  of  particular  administrators, 
not  merely  the  systems  in  which  they  administer. 23    So,  for 
example,  while  the  political  and  economic  systems  of  England 
Changed  drastically  as  a  result  of  the  "Glorious  Revolution," 
such  was  merely  a  by-product  of  the  event  itself.    In  point 
of  fact,  the  original  intent  of  the  planners  of  that  upheaval 
^.was  to  do  little  more  than  to  overcome  the  particular 
tyrannies  of  James  II  and  to  insure  against  their  repeated 
Occurence  under  the  ru^e  of  any  future  monarch. 2^    The  same 
might  be  argued  about  every  crisis  of  legitimacy  which  has 
occured  in  the  Anglo-American  experience  in  the  past  three 
hundred  years.    The  result  of  Habermas'  conception. .however, 
is  predictable!  Rather  than  to  focus  on  "public  trSsf  as 
the  key  ingredient  in  'deciding  eociorpolitical  legitimacy  a 
mode  of  consciousness  which  assumes  hu|in  interaction  and  ' 
hence  is  built  as  much  upon  emotion  as  anything  else  —  he 
Isolates  legitimacy  solely  within  the  structure  of  an  ideal- 
istic and  mythically  conceived  notion  of  "rationality"  and 

public  debate."    Following  this  line  of  argument,  his 
primary  concern  has  been  with  constructini?  a  critical  social' 
theory  that  will  enable  us  to  free  ourselves  from  the 

systematically  distorted  communication*"  of  a  dominant  and 
presumably  irrational  ideology.    Subsequently,  he  alJtends 
completely  to  the  question  of  what  makes  legitima'cy  possible'^, 
and  Ignores  the  concern  of  my  second  proposition!  What  does 
does  legitimacy  ,make  possible? 

J-^""^"  ftR  a  stabilUing  rhetoric'  nf 

As  Children,  the  idea  of  "trust"  probably  first  permeates 
our  consciousness  around  the  age  of  five  or  six,  when,  for 
the  first  time,  we  are  instructed  to  place  oun  jjomplete  faith 
in  a  person  external  to  the  family  unit.    The  subject  of  such 
T^st  is  a  policeman,  a  Person,  we. are >tra ined  to  .believe,  who 
Is  the  guardian  angel  of  the  public  and  who  is  always  ready 
and  eager  to  be  of  service  to  citizens  in  need.  Curiously, 
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however,  we  are  taught  at  the  saae  time  to. fear  policemen 
?f  ^^"^  enforcers  of  our  society's 

ln^;«'Tr  guns  andbilly  clubs,  and  »who  are  vigilant 

fJSfJ       /"e-^ast  of^legal  indiscretions:  And 

ZL^t*  ^i*^  **    "i^^"*  *•  l""*"  o*"-  iMsons  well.  Who 

amongst  us  has  not  experienced  the  physiological  relief 

/  0-?  a  crim^^'-'^ir        «"ival  of  a  police  cfr  «  the  scene 
iLLS  tS!  «h^'  "^H'f^^'  "ow  many  of  us  have  not  expert 
a«a?v  ^-?««  2^;!!°'  °^  inc'-eased  pulse  rate,  a^d 

IV  V('  5"^"5  accompany  the  abrupt  appearance  of 

fi2??i5*^  5!"  ^".■^''^  rearview  mirro?  of  our  auto- 

mobile?   The  apparent  inconsistency  in  our  perceptions  of  and 

..^1**4  Trust,  which  i*-^8«ntiaUy  personal  trust,  is  a 

wiih  onS'aiStSf/:^^*^"*  intelligent  iniividiais  develop 

witft  ons  another  as  a  necessary  prerequisite  of  dealing  with 

The  actor  binds  his  future-^in-the- 
present  to  his  present-in-the-future. 
In  this  way  he  offers  people  a  deter- 
minative future,  a  coRaon  future,  which 
does  not  emerge  directly  from  the  past 
thsy  have  in  comaon^  but  which  contains 
something  comparatively  new, 25  • 

b«h2v/$S.i*l!^  Of  socie^  the  young  child^is  taught  to 
nrii!^«  «5  ^"       ft'ifthtful  .contingency  that  the 

prs«ence  of  a  policeman  cannot  help  to  overcome.    And  there^ 

5^4?^;.^"'*  reqSires  loieki^  of  accompanying 

reason.    Polieeaen  are  trustworthy,  we  are  tau^t  "^^""*'*^^"« 

s^iJ^^ai'^S"  .aii'S^itaLr^u^^SfSiiisS'^hey 
!2  °^        '^•^  P°*«^       the  mass  toUecti'vity 

I  f  £°*ff  ^ich,  .as  the  members  of  a  socisty,  we  j^;";^''^^^^^^^ 

S^!  «o?iiJ  ^°  P;o?:c5*u;  from 

onf  anothsr.    And  no,  Ju«t  as  our  amotions,'  informed"bv  «  * 

tSJr:2/2S:        f^^^'y  ^  the  future^;ntr^^n2'5^  * 

i*^*        °"  the  beat,  the  rsmson  informinrour  intelli- 

fo-iTr  ih-^h^hro^-sJ:- KSiH!^*^^  ^""i^-io^iJ^e'd^^^ 

F«nvw^  n  ,'J^'  l^*^*^  •«»  trust  in  the  hinds  of  2 

*fJ!2?i    t?*^"*"  Rooss>e5t  or  •  Ronald  R,a«an  because,  as  Indiv- 
id w-U^o^^.^S^'S*.*"  ^""f  ••duJfTus  intr;.5?icijiu„, 
in  an    Utopi.ft  Xyth."  a  co.forting  illusion  that  through  rigid 
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^ulS«^»%J  "nf*i*"*«<'  of  the  society  they  c«» 

^    through  Whatever  uncertain  adversities  the  futur" 
might  present.    At  the-aaae  tiae.  we  fear  the  stark  nrfvlJ 
power  Of  the  institutions  with  wWch  wl^nSus?  ^J^."*"'" 

5or^'t?«S^"^"  *»>t.ir  actions  in  a  public 

forum  through  reasoned  argumentation,  not  so  much  by  law. 
but  as  a  matter  of  custom.    So.  for  example,  every  l.i  rii,.h 
S-Hblf  ^hTk  Vr  rf'"""  l«8islatur^"is  pr:f:^d'S;  T 
tZ^ilrTt%\^V^"'  *°  intentions  by^hich 

anS  "ime  Mini25^i  riikl'  <'°^^^*^"^-    Similarly.  President, 
m^ifi  I.    .  ?i     ?r*  expected  to  appear  before  the 

C  '^'^  «Pl«i"  their  actioM  in  ?2rSrof 

the  .acceptable  normative  comoitBents  of  th«  ann^.iZ  r 

:i?S'?he°L%r=''^  t'srSimcJii'treS'o'f'd^^!^"^*'^^' 

«^iJ?n,fr+^?°^  °'  *  capricious  world  and  are  thereforTare 
«  ?oni^i^}°i'5'"*  °'        specific  failures  <jf  the-ir  "ad"s 
as  long  as  they  do  not  occur  toe  often  or  >r«  J^.n..TlJ 

h"eVho°"L^'L'  -ea"cS'orz§jb;yi^.r,^„^S"S" 

extenuatihg  circuStancw.-zl    But.  CJi^^'" 
parti culaXlaws  or  ser.ndipfKbus  acts  of  power  ai-e  a2ltiBli«l 
cImSS!!?*?  t>-;"ccessfully  explained  in  thS  t  'rmf  SfT  ' 
communities  ideal  normative  commitments',  the  -public  trust- 
is  bastardited.  fear  of  the  future  incriases.  .nrt^L:^!!-* 

Socio-political  legitimacy  or  "public  trust  "  i-h^n  *  i. 
a  requisite  of  life  in  coiaunitv.    it  .nii.  l^^  h 
ization  Of  power  necessLT^S^'t?;  succ«ifS  fSSi^'i.'trluoi;'"  • 
of  government  J  and  at  the  same  time  it  serres'k.  «  2-J?.*5 
prior  constraint  upon  the  use  o?  t^at  pl^^^!??    As  TriSoric  - 
of  control,  it  functions  arguaentativelv  to  »t.bn  w-  5S! 
relationship  between  normati^?  sociil  s^rSctSrSs  ^^"1^5^. 
tmi*ixi^^c?!i^'M"H'°'*?'"  8atisf:cto^;"^::o"?ion''or 
.L>t'S^^:??^^''^^;5LSrrJ^c"^u5Ss^•'""''"•^  of  a  society  frol.- 

Trust  and  law  must  x>pefate  indpendent  of 
one  another,  Itirs/  connected  only  through 
»the  general  conditions  which  make  them 
possible,  and,  when  the  need  arises,  ^lust? 
be  capable  of  mutual  co-ordination  with 

3igni?icLc:  ^"'^•"^  • 
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CONCLUSION 


The  position  towards  which  I  have  argued  in  this 
essay  is  that  the  association  between  rhetoric  and  socio- 
political legitimacy  is  both  intimate  and  recursive i  Socio* 
political  legitimacy  exists  as  a  result  of  a  rhetorical 
process*  and  in  turn  functions  as  a  rhetoric  of  socia^ 
control.    Admittedly*  my  claims  in  the  preceding  pages  have 
been  highly  speculative.    But  if  the  positlbn  which  I 
have- argued  can  be  sustai'hed*  and  obviously  I  beliexe-that 
it  can  be* -it  represent*^  a  significant  divergence  from  the 
dominant  conceptions^of  the  problem  of  legitimacy  in  con- 
temporary society  as  either  (1)  the  attempt  to  locate 
"rationally*  justifiable  social  structures  accordilig  to 
some  ideal  standard*  or  (2)  merely  -60  achieve  authorization 
for  the  use  of  power. 29    Instead*  I  have  suggested  that 
the  real  problem  of  legitimacy  is  the  need  to  develop  an 
argtuRentative  rationale  for  human  action  which  is  carefully 
consistent  with  the  shared  principles  of  a  consensually 
constituted  society*  but  simul'taneously  is  flexible  Enough 
to  allow  both  the  leaders  an§  the  members  of  a  society  to 
adapt. actively  to  the  exigencies  of  the  social  and  political 
world.    Thus,  I  believe  that  we -will  .begin  to  understand^ 
the  problem  of  legiti;aacy  more*fUlly  only  once  we  recognize 
its  rhetorical  dimensions  and  begin  to  examine  it  from  with- 
in an  interpretive  framework.  t 
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iUfi  ^fllioffit  opinions  and/or  behaviors  ^  Qii  audience  through 

CalCtilated  ilfi£  al  msihSlS.*  dominated  bJt  carta inly  not  x 

llmil^  la*  iM  artlculati9.n  al  "reasons"     ^^^^nss.  al  claims 

la  faCT8>  YSlUga  ansi/ar  policies^    >ty  purpose  here  is  decidedly 
nal  "to  provide  a  comprehensive  definition  of  all  rhetorical 
phenomena*  but  f'ather  to  focus  attention  on  the  "reason- 
giving**  dimension  of  symbolic  behaviot-*a  it  generally  occurs 
in  the. broad  realm  of  socio-political  behavior.    Neither  is 
it  my  intenticm  to  place  any  formalistlc  strictures  on  the 
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should  not  be  taken  to  mean  that  social,  political  ► 

and  economic  structures  are  Irrelevant  to  the  proble«^**«^— • 
le^^itifflacy.    Certainly,  public  advocates  and  leaders  are 
prisoners  of  the  systeue  in  which  they  perform,  and  as^ 
such  they  tend-  to  be  constrained  by  all  manmr  of  cultural 
and  political  proprieties.    However,  there  seems  to, me  to 
be  a  very  strong  sense  in  which  the  HBembers  of  a  community 
experience  the  use  of  power,  not  in  terms  of  these  structural 
or  systemic  constrainj;^,  but  in  the  particular  embodiment 
of  the  individuals  >*fio  wield  the  poweri    Although  the  structure 
of  "^he  American  political  system  of  the  1960»e  and  1970'3 
might  have  been  responsible  for  promoting  the  kinds  of 
behavior  in  which  NixVn  participated,  it^waa  Richard  Nixon  « 
hlmselj/^at  the  American  people  considered  to  be  a  tyrant 
md  hence,  illegitimate,  and  decidedly  nfii  the  American  ^ 
political  system.  ^  , 
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>-         See  Merquior,  Roqsse^tf  ani  Walter t  Jaa  SiiiiiftAl 
la  lilfi.  IhtimL       Legltimacyi  Sohaar,  **Legitimacy  in  the  / 
Modern  State*;    and  William  Cojinolly,  "The  Dillema  of 
Legitimacyt-  presented  at  th*  Conference  on  Political  Theory 
at  The  University  of  Iowa»  November  I98O. 
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RHETORIC  AS  SOURCE  OF  LEGITIMACY-  ,  ^ 

NATION -STATE  AND  THE  MYTH  OF  QUEBEC  NATIONAL  IDEMTITY 

<  Maurice  ClfSviand 

Concordxa  University 

In  1967,  the  year  of  Canada's"  centennial,  a  new  political  associati'on 
was  formed  in  that  cpuntry's  Province  of  Quebec     That  organization,  the 
Movement  Souv^ramete-Association,  proclaimed  the  existence  ot  an 
essence  uniting  social  actors  in  Quebec. (1)  In  french,  this  association 
declared  "tfe  are  Quebecoia" (2)  and  called  for  Quebec's  independence  from 
Canada.    This  declaration  demonstrates  the  entry  of  the  term  "Quebecois". 
into  the  tnainstreaiB  of  Quebec  political  discourse.    Until  that  time, 
members  of  the  French-speaking  society  of  Quebec  were  generally  termed. 
"Canadiens  fran^aia."  "French  Canadians."    Now  a  new  political  national 
identity  was  bom;  an  identity  which  lies  at  the  base  of  arg;uaents  for  a 
sovereign  Quebec  state.     .  " 

The  political  signifdcance  of  Quebecois  as  a  liational  identity  has 
nqt  been  lost  to  those  engaged  in  political  discourse  in  Quebec  and  ^ 
"Canada.    In  his  polemical  history  of  Qyifebec-Ottawa  constitutional 
disputes  from  1960  to  1972,  Claude  Morin  distmguishes  thi^  new  Quebec  ' 
collectivity  from  its  predecessor,  French -Canaaa,  as  he  identifies  the 
perspective  of  the  Quebec'govemnent .  " 

'Like  many  other  peoples,  Quebeckers  have  experienced  an 
awakening  of  self -consciousness ,    They  want  to  assert    .  ' 
themselves,  not  as  French-speaking  .Canadians,  but  as 
Quebecois,' citizens  who,  for  the  {foment,  suffer- the  want  of 
country  that  is  their  own, (3)  * 

In  Morin'a  view,  not  only  are  those  in  Quebec  Quebecois.  but  they 
constitute  a  people,    William  Shaw  and  Lionel  Albert,  two  Quebec 
anglophones  arguing  against  the  territorial  claims  a  sovereign, Quebec 
would  make,  conversely  claim  no -Quebec  people  exists,,  that  the  term 
-  ifQuebecois"  properly  only  applies  to  residents  of  the  City  of  Quebec, 
and  that  the  terb  as  used  by  Quebtfc  political  nationalists  constitutes  a 
'semantic  fraud."    Their  ^rgiument  stems  from  the  assertion  that 
"peoples"  exist  objectively  and  do  not  legitimately  arise  in  history  dht 
of  a  will  to  collectivity.    While  their  argument  is  a' component  of  a 
political  polemic  which  attempts  to  dismiss  claims  of  Quebec  ^ 
nationalia.ts.  gn^^e  basis ^of  an  a  priori  definition  of  what,  peoples  ^ 
really  are,  they^Hfeoottatrate  an  Insight  into  the  rhetorical  power  of  the' 
term  *'Qtlebecois: "  * 

«  4^  * . '  * 

Sep*ratists  measure  the  degree  of  their  penetrattDn  of  the 
^    public  consciousness  by  the  extent  to  which  a  people  are*' 
*      willing  to  call  themselves  Quebecoia .    The  more  they' can  ^ 
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persuade  c^ie  French-Canadians  in  Quebec  to  cali  thenselves 
Quebecois .  the  easier  the  task  of  insinuating  the  idea  that  * 
those  French -Canadians  who  happen  to  live  in  eastern  or 
northern  Ontario  or.  in  nothern  New  Brunswick  are'  sonehow 

different"  from  those  ^xving  m  Quebec.    Once  that  idea  has 
been  established,  then  the  idea  of  .Quebec's  borders,  which  are    •  * 
cnss-c-rossed  daily  by  tens  of  thousand^  of  French-Canadians, 
could  somehow  be  thought  of.  not  as  casual  signposts  along  che 
highway,  but  as  a  full-fledged  international  boundary,  can 
^also  be  established. (4) 

If  the  term  "Quebecois"  can  arouse  controversy  and  possibly  grant 
legitimacy  to  the  claias^of  those  favoring  Quebec  independence,  the  term 
aust,  in  Its  usage  tn  day-to-day  political  life,  have  a  particular 
meaning,  a  particular  set  of  connotations,  which  places  it  in  a  class 
quite  distinct  from  the  term  "lowan."    Contrary  to  Shaw* and  Albert's 
argument,  there , is' nothing  inherent  to  the  term  "Quebecois"  considered 
exclusive  from  history  and  human  practice  which  permits  the  formulation 
of  claims  for  independence.    That  the  term  "lowan"  exists  such  that 


pol 

control  of  Quebec's  legislature,  the  NationaTlss^^bTTTl^' 19767  As 
such,  the  manner  is  which  "Quebecois"  signifies  matters      For  that  term 
enters  into  the  poetical  rhetoric  which  sets  the  legitimate  boundaries 
for  the  state  and  which  regulates  the  stuggle  for  politi^  power 
hetween  Quebec;  City  and  Ottawaa 

The  major  Argument  presented  by  the  Parti  Quebecois  has  an  apparent 
simplicity.    In  syllogistic  form,  the  empirical  existence  of  a  Quebec 
people  as  a  fact  of  history  is  asserted.    Also  assetited  is  that  peoples 
have  an  inalienable  right  tb  self-determination,  to  \overeignty,  which 
they  must  exercise  to  attain  their  liberty.    These  premises  then  lead 
inexorably  to  the  conclusion  that  Quebec  has  a  duty  to  realize  its  rizht 
to  political  independence.       ,  **  «  * 

In  this  argument,  independentists  deny  that  a  Canadian  people  which 
includes  Quebec  exists.^  Implicitly  and  explicitly,  there  is  a  denial  of 
the  legitimacy  of  the  current  political  order.    They  attack  the  very 
bisis^  for  the  existence  of\a  Canadian  political,  state.     In  Haberm^as* 
terminologx,  such  arguments  contest  the  validity  claims  of  polftical 
communication;  they  call  thef  usual  pr^s<imptions  of  political  i 
communication  intb  dou^t.CS)  To  Ithe-^egree  the  rhetoric  elabJPating.  this 
acgument  is  persuasive,  Ottawa's  ability  to  place  demands  on  the  Quebec 
population  and  the  Government  of  Quebec  is  undermined.  Quebec 
governments,  without  risking  the  alienation  of  their  voters,  can  disrupt 
federal  programs  requiring  provincial  acceptance  or  cooperation. (6) 

In  some  sense,  the  ardent  for  Quebec  sovereignty  I  have  sketched  is  ' 
based  on  premises  which  seem  ^el f -evident ' and  hardly  remarkable.    Both  - 
English  and  Frenchn^eaking  Canada  participate  in  a  system  of  political  ' 
discourse. largely  inEerltod  from  Britain  and  influenced  by  the  United  ^ 
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States  in  which  the  right  of  the  people  to  control  their  government  is  a 
given.    Taken  seperately,  the  claim  that  a  Quebec  people  exist*s  can  aUo 
be  regarded  as  patently  obvious.    A  populace  in  Quebec  distinguished 
from  the  rest  of  Canada  by  language,  religion,  and  ethnic  origan 
•certainly  exists.    Those^in  that  population,  electors  .=Lf  z  provinical 
government,  are  undeniably  denoted  by  the  term  "Quebecois  "  for  they  are 
residents  of  Quebec.    Nevertheless,  whUe  the  premises  of  this  argument 
can  in  some  cases  be  regarded  as  self -evident ly  true,  the  conclusion 
they  lead  to  is  controversial.    While  many  would  assert  that  IDuebec 
should  be  sovereign,  many  would  not.     ^  ,  ^ 

Vhat  the  language  of  this  argument  dissimulates  is  that  the 
signification  of  texms  shifts  m  discourse.    Vhile  the  assertion  that  a 
Quebec  peopl^e  exists  is  a  statement  of  fact  which  xs  true  if  "people" 
denotes(7)  a  relatively  homogenous  populatron^  .the  assertion  that 
peoples  have  political  rights  is  a  statement  of  value  which  gains  force 
^in  particular  instances  only  to  the  degree  that  we  define  a  particular 
people,  such  as  a  Quebec, people,  as  being  the  type  of  people  that  has 
rights.     In^^other  words,  the  argument  will  only  be  persuasive 'if  the 
meaning  of    people    in  the  former  premise  w  the  same  as  m  the  latter 
premise      in  that  case,  the  assertion  that  a  Quebeb  people  exists 
^  becomes  a  statement  of  value,  because  "people"  acquires  a  value-laden 
signification.    Such  an  assertion  concerns  meanings  rather  than  an 
empirical  state  ofaffairs  and  cannot  be  judged  "true"  or  "false"  except 
to  the  degree  Quebecois  are  willing  to  act  on  the  basis  of  it. 

"       ^!.x^"f;^^  ^         discourse  of  the  Parti  Quebecois.  the  term 

Queberfois    presumes         existence  of  the  type  of  people  that  requires 
sovereignty.    As  used  by  proponents  of  Confederation,  ttre  t^rm  signifies 
only  the  accident  of  ancestry  and  residency  wfS^h  warrants  at  most  a 
strong  provincial^  government  to  safeguard  partiVlar  jurisdictions  from 
federal  encroachei^ent  or  misman^gememt . (8)  Only  the  former  type  of 
Quebecois    requires  a  seperate  state  as  a  condition  for  liberty  As 
such,  the  struggle  for  Quebec  independence  is  not  a  struggle  to. 
>   establish  some  new  political  principle  which  will  legitimate  new 

relations  of  power  within  a  society.*   The  struggle  is  over  the  meaning 
of  terms  which  will  define  the  participants  m  the  power  relationships 
of  the  nation-state.    Hence.;  thg  rhetoric  legitimating  a  new  Quebec 
state  would  be  one  creating  and  strengthening  a  new  social  meaning  for 
people.     _  ^ 

In  1979.  the  Executive  Council  of  the  Government  of  Quebec  published 
a  policy  statement,  a  'White  Paper."  Articulating  the  reasons  foz  that 
government  s  support  for  a  sovereign  Quebec  state.    The  White  Paper  also 
called  upon  the  population  to  vote  "YES"  in^the  forthcoming 
referendum  (9)  That  .docume^nt  presents  in  detail  the  argument  I  have 
sketched  above  and  also  argues  that  a  sovereign  Quebec  is  economically 
„  and  politically  realizable. 

The  White  Paper  addresses  the  voters  of  Quebec  as  "Quebecois  "  They 
share  that  identity  in  that  the  term  denotes  the  empirical  fact  ofi. 
residency.    Such  a  denotative  meaning  cannot,  however,  warrant 
challenges  to  a  particular  order  '  As  a  denotative  term,  "Quebecois"  has 
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no  power     But  tne  White  Paper  also  constructs  a  set  of  cormocations  zo 
the  tena     Those  denoted  by  "Quebecois"  are  linked  :o  a  oeople  m 
eighteenth-century  Sew  France  pre-aatmg  the  conquest  of  Canada  by 
Britain  in  VoO     As  such,  in  the  White  Paper's  discourse,  a  'Quebecois 
people"  not  only  signifies  the  a^regate  of  those  ^.-ving  today  within 
Quebec,  but  ^Iso  signifies  an  objecr  vith  a  unity  through  over  tvo 
centuries  of  human  history      Such  a  people  transcends  the  individuals 
through  vhich^it  is  oanifest  jtod  cannot  be-  free  and  nature  without  a 
state  of  Its  own. 

As  I  will  argue  in  this  essay,  aeaniags  for  "Quebecois"  and  "people" 
are  constructed  in  a  mythic  discourse. (10)  Since  such  meanings  would  ^ 
Redefine  the  identity  of  the  White  Paper's  audience  cannot  be  offered  m 
an  explicit  argument.    Such  an  argument  j^ou Id  undermine  the  premise  by 
which  the  White  Paper  can  address  the  Quebec  population.    Rather,  the 
rhetoric  is. imbedded  in  a  myth  which  permits  cont.radictoi;y 
significations  for  "Quebecois"  add  '^people"  to  co-exist.     In  this  myth, 
the  present  is  idealized  through  a  narrative vWhich  configures  the  past^ 
from  a  particular  perspective.    An  exegetic  reading  of  the  past  is 
offered  as  a  demonstration  of  the  '^objective  truth"  of  what  being 
Qttebecois  means.    What  "C^ebecots'*  means  through  this  discourse  is  a 
member  of  a  people  in  the  political  sense     The  document  offers  a  set  of 
meaning  through  which  a  people  ian  emerge  snd  which  could  form  the 
basis  for  the  constitution  of  a  new  state. 


The  Myth  of  the  Quebec  People  Through  History 

Society  is  a  fact,  but  only  in  the  sense  that  humans  act  in  concert 
through  a  sj^stea  of  social  relations  including  shared  meanings  and  ^ 
values.     Society  is^  not  a  fixed  thing  but  exists  only  as  a  process  in  ^ 
constant  flux  as  men  and  women  are  bora,  act,  rework  language  through 
their  discourse,  and  die.     In  the  White  Paper,  such  a  society  is  also 
represented  as  a  people  which  transcends  the  {ndividials  it  exists 
through.    This  people  is  granted  an  objective  existence  and  life  akin  to 
that  of  individuals. 

Peoples,  Like  Individuals,  have  their  own  specific  spirit  and 
evolve  under  specific  conditions;  that  is. why  they  do  not  all 
achieve  control  of  their  own  destiny  jjy  the  same  path.  But 
history  shows  that  though  the  steps  taken  may  vary,  they  all 
coae  as  a  result  of  a  collective  awareness,,  a  determination  to 
be  faithful,  a  desire  to  be  open  to  the  rest  of  the  world. (11) 

This  discourse  asserts  that  "peoples"  have  a  destiny  they  can 
control.    As  such,  the  Qhebec  people  is  represented  as  a  subject 
existing  in  history  who  lives  and  can  act.    That  people  exists  within  a 
history  which^ has  destiny  as  its  telos.    "People"  as  a  signifier  of  the 
empirical  fact  of  society  in  the  present  becomes ''an  ideal.    For  tjiat* 
ideal,  individuals  ire  called  upon  to  enter  into  a  teleo logical 
historidsl  movement  which  demands  collectivization «in  the  present  based 
on  a  faithfulness  to  the  past  and  an  openess  to  a  future  the  people; will 
construct. 
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The  JBOvement,of  soch  a  history  towards  its  telos  serves  to 
ceoonstrate  the  "truth,"  the' "objective"  meaning  of  terms  su(^  as 
"Quetecois , "  "people,"  and  "history  "  'These  terns  are  part  of  an 
ideological  language,  m  that  their  usage  m  the  White  Paper  presuaes  a 
set  of  constraints  on  the  individual     These  ideological  terms,  which 
terms  "ideographs , "(12)  are  revealed  as  real  m  the  account  the 
Paper  offers,  for  the  "destiny"  that  the  Vfhite  Papen  reveals  is 
the  product  of  the  force  of  the  "truth"  "history"  shows 

Of  course,  today  is* always  yesterday's  destiny     HowevJ^r  the  destiny 
in  thiv discourse^has  a  transcendent  quality  such  that  it  is  elevated 
beyond  historical  accident     History  is  portrayed  as  moving  in  a 
direction  with  "peoples"  as  a  motive  force. \  The  meaning  of  such  a 
history  is  that  peoples  must  attain  self-realization  and  master  their 
history.       .  *' 

For  the  study  of  our  path  will  show  us, --if  necessary ,- -chat 
the  path  taken  by  Quebejfois ,  no  matter  how  original  it  is, 
^ists  under  the  major  laws  that  have  presided,  though  the 
ages,  at  the  accession  of  peoples  to  national  sovereignty . (13) 

A  history  is  attributed  to  those  in  the  present:    the  expression  "our 
past"  projects  those  living  today,  as  a  people,  onto  a  past  which  forms 
the  basis  of  the  nped  for  a  new  praxis . 

The  White  Paper  asserts  that  Quebecois  have  an  essence  instantiated 
by  the  path  they  have  taken  through  history.    The  document  renders 
concrete  a  particular  vision  of  Quebec  through  a  historical  account. 
The  presumption  that  a  people  exists  forms  the  basis  for  an 
interpretation  of  past  events  as  constituting  the  history  of  a  people. 
That  account  reveals  and  characterizes  the  "people,"  tauto logically 
proving  such  a  people  exists.    Furtheremore,  such  a  people  is  presented 
^s  a  constant  over  time^    The  unity,  of  a  people  through  history  is 
connoted  by  the  term  "Quebecois"  as  signifier  of  both  eighteenth*^century 
settlers  who  termed  themselves  Canadiens  and  tKose  living  today. 

Our  ancestors  put  down  their  roots  in  American  soil  at  the 
beginning  of  the  17th  century,  at  the  time  the  first  English 
settlers  were  landing  on  the  east  coast  of  the  United  States. 
As  they  were  clearing  the  land  of  the  St.  Lawrence  valley, 
they  explored  the  vast  continent  in  all  directions,  frqm  the 
"Atlantic  to  the  Rocky  Mountains,  and  from  Hudson  Bay  to  the 
Gulf  of  Mexipo     Through  discovering,  claiming^  and  occupying 
the  land,  (^ebecois  came  to  consider  themselves  Sorth- 
Americans . 


In  1760,  our  commtinity  was  already  an  established  society 
along  the  St.  Laurence.    North-American  by  geography,  French 
by  language,  culture,  and  politics,  this  society  ^ad  a  soul, 
way  of  life,  traditions,  that  were  its  very  own.  Its 
struggles,  Its  successes,  and  its  ordeals  had  given  jt  an 
awareness  of  its  collective  destiny,  and  it  was  with  some 
impatience  that  it  colerared  the  colonial  tie  (W 
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This  discourse  situates  the  people  "objeccively  "    Ancestry  is 
offi»red  aa  the  concrete  UnS:  between%the  French  set:lers  of  North 
Aaerica,  those  now  in  Quebec,  and  a  collectivity     That  coliectl^/Lcy, 
baaed  on  a  shared  origin,  was  oetaoorphasized  through  action.  Those 
former  citizens  of  France  became  North  Americans  as  ::hey  confronted  ^he 
land     Hence,  even  as  subjects  to  the  French  Crown,  these  ancestors  and 
the  cocfflimity  they  established  became  objectively  independent  That 
coraamaity  is  then  past,  as  belonging  to  the  descendants  of  its  founders 
through  the  possessive  article  "our."    Time  is  collapsed  and  today's 
resident  of  Quebec  has  a  right  to  a  territory  because  members  of  his  or 

^er  coofflunity  have  discovered,  claimed,  and  occupied  the  land  This 
discourse  reworks  the  meaning  of  "coasnunity"  so- that  the  term  does  not 
only  Signify  the  aggregate  of  concrete  actions  by  individuals ' living  at 
particular  atcments  in  history      "Community"  connotes  some  underlying 

^   unity  of  social  actors  across  history. 

A  Quebec  people  possessing  an  essence  is  thus  Jiefined.    The  accidents 
0/  birth  and  history  are  granted  a  significance  which  provides  Quebec 
with  a  constancy  through  over  two  centuries.    The  people  has  a  soul 
t^f/ll^  °'         experience  of  the  land,  of  North  America,  through  the 
symBolic  frame  of  the  French  language,    with  a  soul,  the  people  also  has 
a  consciousness  and  a  will.    The  people  is  hence  not  restricted  to 
passively  enduring  history     Acting  under  the  laws  of  history,  the 
people  can  determine  itself  and  shape  the  future.    The  will  of  this 
^nH^it/f?"^'  its  material  manifestation  in  action,  m  the  affirmation  oy 
c^?iLr?vlr  •  membership  in  the  people  and  their  commitment  to 

collectivity     The  presumption  of  a  people's  will  provides  a  perspective 
f^nr^S"*"?"         individual  acts.    Tautologically,  such  affirmations  by 
individuals  are  then  presented  as  evidence  of  the  existence  of  the 
people  s  will. 


The  ViU  to  Survive 

Sooner  or  later,  this  society  would  have  shaken  off  the 
colonial  yoke  and  acquired  its  independence,  as  was  the  case, 
in  1776,  for  the  United  States  olf  America.    But  in  1763  the 

.) 


^  w/«,  IOC  cne  unitea  btates  of  America.  But  in  1763  the 
hazards  ofi  war  placed  it  under  British  control.  (. 


'      '  this  defeat,  francophones  spontaneously  chose  to  be 

faithful.    There  could  be  no  quiy^tion  of  passing  over  to  the 
U   Winners  camp  to  reap  the  benefits  that  awaited  them.  They 
would  adapt  to  the  new  situation,  come  to  terms  with  the  new 
masters,  but  above  all  preserve  the  essential  of  chat  which 
characterized  our  people,    its  language,  its  custons,  its 
•    ^  religion.    At  drll  costs,' they  would  survive. (15) 

The  "people"  is  historically  defined  by  its  language,  customs,  and 
lllltT.\  iT  IV.  ^'^^f  P'*™^"*^  the  "people"  to  retain  a  distinct  and 
esseatial  identity  and  so  live.    This  passage  grants  a  character  to  tSe 
people  as  a  pecj>le.    The  collectivity  is  presented  as  having  greater 
worth  than  any  material  benehts  awaiting,  those  who  would  deny  the 
el«ffl«nts  of  collective  life  and  hence  the  people  itself 


Furthermore,  today's  Quebecois  are  members  of  the  same  people  as 
those  conquered  by  British  armies  m  1760     The  Quebecois  of  today 

chi°Wl!""  "T''       <^«^^'>^^^°'>  the  crUeTITTSr  membership  in 

Che    peopU    are  located  outside  the  sphere  of  individual  action  or 

i    •^f''«"'?-P  "  a  product  of  circumstance,    CoUectivity  arises 
OB  shared  origins-     from  the  shared  language  and  faith  of  a  comounity 
existing  over  cvo  centuries  ago.  ,  "aunicy 


Ihe  Mjrth  of  the  Quebec  People  through  Action 

I^tson'^--?^^"^^*'"  "'=-"°'»=-"         "religion"  are  defined  as  the  ' 
ffsffro^^'       2^^'         ^  P«°Pl«'s  continued  existence.  In 

ttllllZs  "  preserve  a  set  of  linguistic,  traditional,  and 

cZldl       P""^"='  ^  instantiation  of  the  larger  strugg  e  for  a 

Quebec  people  An  interpretation  of  what  membership  J  the  people  meLs 
in  terns  of  action  is  provided.  P="pi"  means 

praI^!c?^o?^^;"  'u''^  "  "  ^  ''Po'^f^'  type  of 

practice,  of  struggle.    Hovever,  ideals,  in  and  of  tlremselves.  warrant 
no  particular  practices      As  ideological  terms,  they  are  equivocal 
History  has  seen  wars  fought  in  the  name  of  "peace"  and  prisons  i  lied 
in  the  name  of  "liberty."    In  Canada,  both  federalists  a^d 
neo!u  themselves  Quebecois  and  argue  in  the  name  of  the 

people      Ideological  principles  cdn  be  cited  to  support  mutually 
exclusive  political  positions  or  sets  of  actions.     Ideals,  ideological 
principles,  only  acquire  force  as  they  are  interpreted  m  terms  of 
practices,  as  they  are  reduced  to  thp  world  of  the  concrete.    Such  a 
thf  olfu  ^^^"^-^  altern!»ive  is  offered  for 

^n^rSi^!'^    \<  .  "r'S^l'  to  survive  through  the  preservation  of  language 
customs,  and  faith.    Exactly  what  "survive"  means  is  left  uispeciff^d 
Consequently,  the  term Jinks  the  survival  of  individuals  to  that  of  the 
collectivity  itself.    T^l  survival  of  one  is  lin|,d  to  the  other. 

The  historical  narrative  presents  the  history  of  the  people'as  a 
history  of  struggle.    Each  episode  of  the  stuggle  in  response  to  a 
threat  to  some  social  institution  grants  substance  to  the  illusion  of  a 
people  existing  objectively.    For  such  institutions,  objectively  - 
"^onu"    ^  ^i^tory    can  be  represented  as-  the  trace  of  a 

people       The  parish,  family,  and  schools  are  not  only  products  of 
particular  societies  existing  at  particular  moments  in  history,  but  are 
the  property  of  the  people  and  its  means  for  survival.    The  wi  1  of  ?he 

people    IS  so  granted  concrete  form. 

The  introduction  of  a*  popular  assembly  by  Britain(16)  provided  a  new 
locus  for  the  struggle  of  the  "people."    The  "will"  of    he  "people" 
^ndon-:""      "         discourse  of  the  assembly  which  is  frustra  ed  b^ 
London  s  representative. .  The  .Whi.e  Paper  presents  protagonists  and 
antagonists       a  dramatic  struggle.    Reconciliation  or' compromise  is 

S  fieT  "         ^vtithetical  nature  of>t^  opposition 
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The  Parliaaenc  of  Lower  Canada,  wnere  me  language  used  .as 
French,  proposed  laws  and  a  budgec  chat  ^ere  submit ced  for 
approval  co  che  Governor,  who  exercised  executive  power  on 
behalf  of  London     The  people's  will  was  often  oiocked  by  the 
veto  of  the  Governor,  particui.arly  sensitive  so  the  interests 
of  the  English  minority  of  Lower  Canada  and  those  of  the 
imperial  power.    The  consequent  tension  was  leading,  by  1830, 
to  exasperation.    The  representatives  drew  up  a  set  of 
resolutions  in  which  they  expressed  their  detaands,    control  by 
the  Asseosbly  of  taxes  and  spending,  and  the  adoption  of  urgent 
social  and  aconotaic  measures     The  Governor  refused  and  \ 
dissolved  the  House.     In  the  elections  that  followed,  the  \ 
Patrlotes .  headed  by  Papineau,  won  7?  out  of  88  seats  with  ioti 
of  the  vote     To  the  saae  demands,  the  Governor  responded 
dissolving  the  House  once  again.  (H) 

This  narrative,  a  myth  of  a  people's  existence  and  struggle  for 
survival,  has  a  synchronic  structure, ( 18)  a  constantly  recurring 

^pattern,  of  threat  countered  by  resistance,  followed  by  survival  and  the 
return  anew  of  threat.    The  Quebecois  of  this  narrative  are  located 
within  a  historic  struggle,  a  draoa,  of  survival.    But  because  the 
Quebecois  of  this  tale  are  identified  with  those  living  in  Quebec  today, 
this  narrative  provides  the  means  .for  today's  social  actors  in  Quebec  to 
enter  into  a  collective  consciousness.    This  myth  provides  today's 
Quebecois  aot  only  with,  a  story  as  an  object  of  experience  but  also  with 
an  interpretation  of  social  reality,  a  mode  of  experiencing  the  social 
world  In  dramatic  t«r33.    With  each  scene,  the  struggle  is  recounted  on 
a  terrain  more  like  the  present,  in  terns  sore  relevant  to  the  life  of 
those  the  document  addresses.    The  drama  of  history  becomes  the  drama  o£ 
contemporary  reality:    the  material  traces  of  the  people's  essence 
shifts.    The  battle  for  survival  becomes  a  parliamentary  battle.  The 
pepple  is  now  manifest  in  the  practices  of  the  institution  of 
representative  government.    The  Church  and  mother  tongue  are  no  longer 

^at' stake^  the  power  of  the  state  is.    The  will  of  the  people  is  to 
control  the  machinery  of  state.    As  such,  the  myth  giving  meaning  to 
people**  inserts  the  idealized  struggle  between  irreconcilable  opponents 
Into  a  spiralling  interpretation  of  history  which  would  terminate  with 
the  1980  referendum. 


The  Myth  ol^  the  Quebec  People  through  the  State 

The  synchronic  structure  of  this  dramatic  narrative  is  located  within  a 
diachront  towards  emancipation.    If  the  root  cause  of  the  people's 
struggle/  Is  the  natural  impossibility  of  the  people  to  exist  without 
self*derermination,  control  of  the  machinery  of*state  becomes  the  point 
of  resolution  of  a  drama  which  began  while  "Quebecois"  were  s'tiXl  under 
the  rule  of  a  Frenchr  king.    I^or  the  power  of  the  -state  permits  the 
regulation,  as  much  as  Is  possible,  of  the  material  jionditidns  of  life. 
The  narrative  offers  an,  endpoint  which  must  be  reached.    For  tjiis 
collectivity,  survival  is  the  ultimate  Imperative.    The  White  Paper 
allows  for  no  alternative  to  stuggle..except  annhiliation. '  The 
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recounting  of  tne  1837  uprising  or  che  Patriotes  and  their  defeat  makes 
clear  the  struggle  is  for  life  itself, 


After  rheir  lone  victory  at  Saint 'Oenis,  the  Patriotes  were 
crushed  at  Saint -Char les  anc  at  Saint-Eustache     The  / 
repression  was  cruel      nimdreds  of  Patriotes  were  enprisoned 
and  twelve  were  hanged,  here  and  there,  farms  were  ablaze. (19) 

Within  the  context  of  contemporary  attempts  ^o  secure  Quebec's 
independence,  this  narrative  of  the  people  offers  a  myth  which 
interprets  history  as  a  pretxis  towards  political  emancipation.  The 
historical  account  of  the  White  Paper  is  decidedly  presentist,  for  a 
society  of  the  seventeenth  century  is  identified  with  a  society  today. 
The  seventeenth  century  colonists  who  referred  to  themselves  as 

Canadiens"  are  termed  "Quebecois",  past  struggles  are  presented  as 
warranting  action  in  the  present.    The  particular  issues  over  which 
nineteenth  century  parliamentarians  struggled  are  rendered  in 
ideological  terms  which  are  then  applied  to  current  battles  between 
Quebec  and  Ottawa.    The  narrative  form  of  the  myth  provides  a  continuity 
across  time  in  which  the  practices  of  the  past  increasingly  are 
projected  onto  the  present  day  order. 

At  the  constitutional  conferences  of  1864  and  1866,  the  Quebec 
delegates  and  those  from  the  other  provinces  were  pursuing 
very  different  goals.    Upper  Canada  in  particular  wanted  a 
supraprpvlncial  parliaofent,  endowed  with  as  many  and  as 
important  powers  as  possible,  which  would  have  presided  over 
the  Sites  of  the  new  country;  Quebec,  on  the  other  hand, 
wanted  to  grant  itself  a  responsable  government,  enjoying  a 
large  degree       autonomy,  that  would  guarantee  once  and  for 
all  the  existence  and  progress  of  the  Quebec  people*-and  which 
would  have  been  its  real  government.    This  oppos it ion> between 
a  centralized  federalism  and  a  decentralized  confederation  «as 
already  making  itself  felt. 


The  first  idea  finally  won  out.    Granted',  Quebecois  acquired 
an  autonomous  responsable  government,  but  with  its  autonomy 
limited  to  jurisdictions  seen  then  of  being  primarily  of  local 
interest. (20) 

A  Quebec'  people  is  represented  as  preceding  a  Canadian  state.  As 
such,  Confede^tation^  like  the  Conquest,  the  d<yfeat  of  the  Patriotes,  and 
the  unification  in  1840  of  the  predominantly  English-speaking  colony  of 
Upper  Canada  with  the  predominantly  French-speaking  colony  of  Lower 
Canada  disrupts  the  movement  of  the  people  cowards  the  "natural"  ideal 
of  their  own  constitution,  responsible  government,  and  a  state  The 
implicit  presumption  that  political  structures  should  provide  a  means 
for  the  articulation  and  execution  of  a  people's  aspirations,  as 
connoted  by  the  term  "people"  Itself,  is  set  in  opposition  to  this 
account  of  Canada's  formation     The  government  in  Ottawa  is  not  a  raal 
government.    Ottawa's  power  is  represented  as  illegitimate.    The  Quebec 
people  are  frustrated,  denied  progress  and  existence  itself.  The 
diachronlc  movement  of  this  myth  towards  the  people's  emancipation  is 


....  . 


once  again  jarred  by  the  myth's  synchronic  structure  of  conquest  and 
resistance.    In  this  myth,  synchrony  are  diachrony  are  apparent 
antitheses.    Continuous  movetaent  towards  emancipation,  the  point  at 
*jhich  the  struggle  ends,  xs  opposed  by  a  cycle  of  conquest  and  survival 
DiachroQic  movement  forward  is  frustrated  by  the  synchronic  cycle 

Therefore,  t^he  Government  of  Canada  does  not  arise  from  the  Quebec 
people  and  hence  disrupts  the  teleological  flow  of  history  which  -he 
narrative  fora  provides.    Canada  is  an  antagonist  in  this  life-drama  of 
a  people      As  such,  Canada  oust  be  overcome  so  that  the  tensions,  m  the 
□ythic  drama  and  in  history  be  resolved.    Thb  "natural"  principle  that 
peoples  attain  control  of  their  futu^  is. denied  because  Ottawa  will 
preside  over  destiny.    Within  the  context  of  the  "repression"  of  the 
Patriotes,  this  new  ordter  does  not  arise  from  the  people  but  from 
external  constraints     Confederation  is  but  another  manifestation  of  the 
conquest  to  which,  m  this  account,  the  people  never  assertted:  • 
QHSbecois  never  acquiesce,  but  always  struggle  withm  the- constraints  of 
the  possible.    The  change  heralded  by  Confederation  was  but  a  small  gam 
within  a  British  system.    Confederation  is  not  the  end  of  the  struggle 
only  a  new  battleground.    On  this  terrain,  the  people  is  threatened  by 'a 
political  reality  which  denies  the  people's  being. 

The  narrative  denies  phe  view  of  Confederation  as  a  "partnership 

^r"?QA,T/°"?'^o°^  f^^""  "  «^P""ed  in  Che  terms  of  reference  of' 
the  1963  federal  Royal  Comai^ssion  on  on  Bilingualism  and 
aiculturalism.(21)  Confederation  is  not  presented  as  a  synplfesis  but  as 
a  turtner  conquest. 

Under  the  terms  of  the  B.  N.  A.  Act.,  Quebec  is  ^not  the 
homelaAd  of  a  nation,  but  a  sijuple  province  among  four,  then 
five,  then  ten; 'a  province  Uke  the  others,,  with  no  more 
rights  or  powers  thaj  the  smallest  of  thexn.    Nowhere  in  the 
B.  N.  A.  Act  is  it  a  matter  of  an  alliance  between  two ^ 
founding- peoples,  or  of  a  pact  between  two  nations;  it  is  a 
matter,  on  the  contrary,  of  a  territorial  and 'political  unity 
and  of  a  national  government  which,  in  essential  matters. 
liaiJoses  its  ^orientation  on  the  regional  governments.  The 
English  provinces  know  the  score  since,  despite  regional 
diffarences,  they  have  always  considered  the  central 
govemxDent  to  be  the  "senior  government."  the  one  that  talces 
precedence,  in  the  heart  as  weTKw  the  mind,  and  to  which  one 
must  owa  a  full  allegiance.    It  se^  certain  that  in  1867 
Canadian  anglophones  considered  the  B.  N.  Av  Act  to  simply  be 
a  British  Uw  and  not  a  pact  between  two  nations. (22) 

Canada  is^presented  as  an  attempted  negation  of  the  truth  that  a 
Quebec  people  exists.    There  exists,  of  course,  no  criteria  for 
evaluating  the  truth-value  of  this  claim  that  the  White  Paperpresents. 
For  in  the  case  where    people"  signifies  an  organic  being  Hving  under 
tne  lawt  of  history,  a  Quebec  people  cannot  exist  objectively.    5uch  a 
people  can  only  exist  intersubjectively.  as  Quebecois  assert  such  a 
meaning  to  the  term    people"  and  to  their  identity.    To  the  degree 
^^^»P^  meanings,  the  Canadian  constitution  would  be 


-.821- 

843 


illegitimate  m  practice.    For  it  would  violate  the  ideological 
principle  that  states  exist  by  and  foj  peoples.     If  Quebecois  considered 
cheir  people  to  be  no  aore.  substant lal  than  an  Iowa  people,  the  claim 
t:he  White  Paper  presents  would  be  false.    However,  the  White  Paper 
allows  for  no  such  outcome,  for  the  p^eople  is  not  presented  existing? 
and  acquiring  a  form  m  human  intersub-jectivity .  ^The  Quebec  people  and 
peoples  generally,  are  presented  as  existing  objectively  and 
transcendental ly.  outside  of  any  act  of  participation  in  a  particular 
national  identity  by  individual  social  actors.    The  White  Paper  presents 
-  as  true  an^  natural  under  the  laws  of  history  a  particular 

interpretation  of  what  the" Quebec  people  is.  of  what  "people"  signifies. 

The  White  Paper  then  offers  evidence  that  Canada  has  provided  no 
respite  from  the  need  p  struggle,     tho  struggle  for  survival  is  brought 
into  the  present.    The  current  constitution  is  represented  as  forming 
whe  ba&is  for  the  continued  subjugation  of  Quebecois. 

The  institution  of  the  Canadian  federal  regime  thus 
sa%tioned.  and  favored  as  well,  the  hegemony  of  a  Canada 
become  English.     It  is  quite  natural  that  in  such  a  regime  the 
interests  and  aspirations  of  Quebecois  and  Fraivcophones  in 
otTier  provinces  should  take  second  place 

In  1885.  for  example,  all  Quebec  took  the  side  of  Louis  Riel 
who  was  fighting  for  the  survival  of  francophone  communities 
in  the  Vest.  On  the  other  hand,  the  federal  government  fought 
him  and  Louis  Riel  dieU  on  the  scaffold. (23) 

Any  possibility  that  Confederation  safeguarded  the  French  language 
and  Quebec  collectivity  from  assimilation 'by  an  English -speaking 
American  republic  is  denied.    The  will  of  the  people^  as  uistantiated  in 
historical  practice,  is  shown  undermined  in  the  federal  regime.  The 
White  Paper  describes  various  defeats  of  the  people's  vill  in 
Confederation:     Louis  Riel  fought  for  "survival"  and  climbed  the 
scaffold;  rights  to  French  language  schools  systems  outside  Quebec  were 
denied;  quebecois  were  fotced  to  participate  in  British  wars  (24)  The 
accounts  are  tragic;  the  Quebec  people  ^long  with  other  Canadian, 
francophones  are  represented  as  without  control  of  t\ieir  circumstSoce 
The  presumption  that  a  Quebec  people  exists  permits  conflicts  between' 
those  in  Quebec  and  the  rest  of  Canada  to  be  represented  as  conflicts 
between  the  wills  of  peoples.  ^ 

I;i  this  discourse,  in  no  sense  does  Quebec  merely  constitute  a 
regional  or  ethnic  minority  with  special  interests  while  stiU  part  of  a 
Canadian  people.    As  such,  that  the  power  of  the  state  exercised  m 
Quebec  is  not  fully  controlled  by  Quebecois  is  not  the  legitimate  by- 
product of  majority  rule  which  oust  be  accepted.    Ottawa's  power  does 
not  manifest  but  contradicts  democratic  government  by  the  people  because 
the  Canadian  Confederation  institutionalizes  the  rule  of  one  people  over 
another.    Such  conflicts  thus  become  "proof"  that  a  Quebec  people  exists 
and  must  be  sovereign,  for  only  within  Quebec;'^  borders  can  this  people 
survive,     in  this  account,  English  Canada  will  not  recognize  the  rights 
history  and  nature. have  conferred  on  the  Quebec  people,  most  notably^^the 


right  zo  Ufe  Thft  text,  explicating  the  relationship  the  historical 
narrative  presents,  asserts. 

Though  9fBi«  federal  laws  Ijelatedly  attempted  to  encourage 
bilingu^ista  m  oentral  institutions,  these  examples 
deoonstrate  that  francophones  were  never  considered,  in 
Canada,  to  constitute  a  society,  with  its  own  history,  ^  " 

culture,  and  aspirations.    They  constituted  at  nost£an 
Important  linguistic  minority  with  no  collective  rights  nor 
particular  powers »  and  fated,  as  was  thought  for  a  long  time 
in  Englisl^Caneda,  to  nelt  in^o  the  Canadian  whole. (25) 


Cone  lua  it?n 

The  first  chapter  of  the  White  Paper,  entitled  "Je  Ae  Souviens,"  "I 

Remember   or  "Lest  we  Forget,"  presents  a  constitutive  myth, 'a  discourse 

which  defines  and  constitutes  a  people.    That  people  is  constituted  in 

the  apparent  objectivity  of  history,  in  an  interpretation  of  past 

events.    The  people  exists  in  common  struggles:    the  struggle  of 

colonlxetion,  the  struggle  to  retain  essential  institutions,  and  the 

struggle  against  British  oppression.        such,  the  people's  unity  is 

defined  by  a  boundary  external  to  that  people,  by  the  people's 

antagonist.    Membership  in  the  people  exists  outside  of  human 

subjectivity  and  choice.    Such  a  past  is  then  projected  onto  the  present 

through  the  continuity  of  the  form  of  the  historical  narrative,  with  an 

endpoint  providing  a  telos  for  that  which  came  before.    This  discoure 

constructs  a  meaning  of  "Quebecois"  which  demailtis  a  praxis. 

»  ^   

"Quebecois,"  as  designator  of  one  who  resides  in  Quebec,  adquires  a 
set.  of  connotations  which  arise  froa  an  experience  of  history  from  a 
particuUf  dramaturgical  perspective.    As  a  stricty  denotative  Identity, 
"Queb«cois**  would  -have  no  value  and  could  not  mediate  social  -poWfer.  As 
presented  In  the  White  Paper,  the  identity  is  valorized.    "Quebecois"  is 
offered  as  a  form  of  life  which  mtist  survive.    In  the  first  chapter  of  ' 
the  White  Paper,  the  term  connotes  a  frustrated  collectivity  struggling 
to  maintain  its  essence  and* assert  its  will.    The  myth  locates  the 
identity  "Quebecois"  in  history  such  that  as  one  acknowledges  being  a 
Quebecois  one  must  accept  a  self-definition  embodying  a  frustration,  a 
negation,  which  survival  demands  be  transcended. 

The  narrative  of  the  White  Paper  offers  a  perspective  on  history  to 
Quebecois  such  that  they  must  act  to  be  faithful  to  a  historical  truth. 
The^myth  also  reworlcs  language.    "History,"  "people,"  and  the  natiorial 
identity  "Quebecois"  are  grantid  meanings  such  that  they  can  operate  in 
a  rhetoric  rejecting  the  validity  of  the  legitimacy'  of  Canada.  These 
tezTBs  are  granted  sets  of  connotations  which  transform  them  into 
elements  of  an  ideqlogical  language.    So  trans formed ,  they  permit  claims 
to  be  both  denotatively  factual  and  connotatively  normative  at  the  same 
time:^  they. permit  the  imbedding  of  normative  claims  within  statements 
of  fact.    Consequently,  such  Ideological  argumefnts  are  essentl.*Hy 
analytic, (26)  they  elaborate  the  consequences  6f  the  normative  meanings 
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presuppossed  by  their  language  as  ideologically  reworked.    To  the  degre 
one  assumes  language  has  an  objective  meaning,  such  arguments  appear 
grounded  in» an  objectivity  independent  of  political  cotnnitment.  This 
pseudo' grounding  of  arguments  m  objectivity  grants  them  power.  They 
appear  to  validly  Iihk  the  world  of  "is"  to  the  world  of  "ought."  As 
such,  the  mythical ly  const itute'd  national  identity  "Quebecois"  is  a 
source  of  power.    To  accept  the  identity  as  configured  in  this  dlscours 
IS  to  gradt  the  premises  of  an  argument  making  claims  on  the  action^  of 
those  to  \^hom  it  is  addressed. 


NOTES 

- 

1.    The  founding  of  the  MSA  by  former  Provincial  Liberal  cabinet 
,      oiniater  Rene  Levesque  and  the  transformation  of  that  association 
intojAe  Q^ebecols  is  outlined  in  John  Saywell,  The  Rise  of 

|he  Parti  Quebecois-     1967-1976  (Toronto.    The  UniversT^  Zf  

Toronto  Press,  1977),    pp.  g-22  '  .  - 

2      'Nous  sotanes  Quobecois."    Mouveoent  Souverainete-Association. 
Prosraame  19]67,  -in  Daniel  Utouche  and  Diane  Ptfliquin-Bourassa" 
«d3.,  Le  nanuel  de  la  parole      Maniffestes  quebecois .  vol'  3 
ISillery,  Quebec:    Editions  du  boreal  express,  1978),  p    97  Th'e 
primary  language  of  Quebeb  public  discourse  is  French^  As  such 
political  life- proceeds  through  a  French  system  of  meanings  To 
be  true  to  the  political  consciousness  of  that  society,  this  essay 
is  bajed  on  the  analysis,  of  French  primary  texts.    For  the 
reader  s  convenience,  I  have  included  these  texts  in  translation 
in  the  main  body  of  this  essay     The  original  texts,  the  basis  for 
this  analysis,  are  included  in  th*  notes. 

3.    Claude  Morin,  Quebec  versus 'ottawa*^  trans .  Richard  Howard  * 
(Toronto:    University  of  Toronto  Press,  1976) ,  p  5. 

pubi!::x„',/?,^rv  u2-iu'°"' 

5.  Habermas  argues  tlfat  human  communication  *presumes  a  set  of 
agreements  as  to  the  validity  of  the  communicative  process.  He 
terms  sQch  implicit  agreements  "validity  claims"  and  asserts  they 
are  contestable.    See,  Jurgen  Habermas,  Communication  and  the, 
|volution  of  Society,  trans.  Tljomas  McCarthy  (Boston:  "i^a^ 
iT^^^^^^^'  P^\^'^-         treating  legitimacy,  Hajbermas.  pp.  ' 
178-183,  asserts  legitimacy  claims  are  contestable  as  well, 
within  the  context  of  political  communication,  the  the  latter 
claims  cesembU^the  former.    Both  must  granted  before  social  life 
can  proceedf^  ^ 

6.  A  ca^  in  point  is  Quebec's  refusal  to  Institute  an  across-the- 
^oard  reduction  in  retail  sales  tax  in  1968.    Ottawa  had  proposed  ' 
a  national  sales  tax  cut  to  stimulate  the  economy  and  had  offered  • 
t^ZlT.  ^°  ""^l  provinces  to  partly  offset  lost  tax  revenues. 
Quebec  asserted  such  a  plan  encroached  upon  a  provincial 
Jurisdiction  and  implemented  its  own  selective  tax  cUt  plan,  even 
though  consequently  it  did  not  qualify  for  federal  ffinds 

7.  Denotation  is  a  concept  which  lends  itself  to  easy  attack. 
Although  I  will  use  the  term  in  this  essay.  I  do  no^wish  to  imply 
that  words  have  r^l  aieanings,  denoted  meanings,  wh^h  are 
seperate  from  inferred  connoted  meanings.     I  oaintain,  as  Barthe^ 
argues,  that  a  denotsd  meaning  is  a  type  of  connotation  which 
presents'  itself  as  the  true  meaning.    For  a  discussion  of  thi 

,  distinction  between  denotation  and  connotation  see.  Umberto  Eco  A 
I^2|S:  of  Semiotics  (Bloomington:  Indiana  University  Press.  '  " 
1979),  pj>,  54-57.'   For  a  critique  such  a  distinction  s*e«,  Roland 
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Barthes,  %J1  (Paris-    ^dltyons  du^Seml.  1970).  p^.  14-16. 

8  For  example,  iif  1976  the  Liberal  Party  of  Quebec  p^oclaimetl' 

Nous  sommes  Quebecois,    Des  miUiers  fieres  d'etre  Canadians. ^' 
vol    r  p'"^25r  P^°"^  t°  b«  Canadians  "  in  Latoucfie. 

9  In  the  May  i980  referencjua,  onZ-sovJ^ignty-assocIt ion . "  84,  3^^  of 
^    .the  eligible  voters  cast  baUots.    Of  these,  41  6%  voted  "YES~^i-^ 

Among  francophones, , the  vote  was  slightly  higher,  and  has-been 
esti^ed  at  between  46X  and  48%.    As  such,  whiU  t^e  refer  nL 
was  ^ictory  .^or  federalists,  the  results  indicate  the  argu^e^. 
for  sovereignty  are  persllasive  for  a  large  percentage  of  th^ 
population  ana  are  likely  to  re^lin  a  factor  in  Quebec^ political  ' 

10.     In  anthropology,  myth  is  a  narrative  form  of  discourse  which 
accompanies  and  grants  moral  or  transcendent  significance  t 
slh^oW^'J     :  "Myth  .and  Ritual."  in'  Thomas  A. 

PrLf  ^     ^  SiH£osium  (Bloodington:     Indiana  University 

Press.  1955).  pp  122^135.  «I  am  using'the  term  "myth"  in  this  1 
sense  except  with  respect  to  political  practice  rather  than  to  \\ 

doL'T!nSL"a^":  V  ^'T^  -  Sarthes  V 

indi9ate  a  form  of  speech  which  functions  to  coTlstruct^X 
Ideological  connotations.    See..  Roland  Barthes.  Mythologies 
•   trdns.  Annette  I^'avers  (Frogsore,  St.  Albans,  Herts:     f^Il^din  ^ 

Books,  1973).  pp.  130-159.  a 


13. 


14. 


11.      Les  peuples.  ctoame  les  irtdividus.  possedent  im'genie  p 
evoluent  dans  des  conditipns  parti<?ulieres ;  c'est  pourqu 
pdrviennent  pas  tous  a  la  maittise^de  leUr  destin  par  Us  memes 
voies.    Mais  I'histoire  enseigne  que.  si  Us  demarches  var^t 
toutes  sont  neamoins  U  resultat  d'une  prise  de  conscienc^ 
moide"'"'^'  voionre^de  fidelit^e  et  d'un  de^ir  d'ouverture  au 

Gouvemement  du  Quebec.. Conseil  £xeSutif.  La  nouvelle  entente'  ^ 

Quebec -Canada  (Quebec:    £diteur  officiel.  1979).  p    3  ~   " 

producing  in  English  translation.  I  have  relied  heavily  on  the 
du"S;^lSr"r''                   English  verson       this  t^.  'couvernemnt  ^ 
du  Quelfecj  Conseil  £xecutif,  Quebec -CanadL a  New  Deal  CQuebec 
Editeur.pfficiel.  1979).  ^  ^ —  v^ueoec.     ^  ^ 

12      Michael  C^l^in  McGee.  "The  Ideograph:    A  Li^etwe^n  Rhetoric  and 
Ideology.    Quarterly  Journal  of  Speech  (1980^6.  1-16. 

„  ,  .          •  *  o 

Or.  1  examen  de  notre  passe  nous  revelera. --s* il  est 
necessaire?^:  que  le  chemin^^ment  des  Quebecois.  malgre  tout  ce 
qu  a  a  d  original,  n  echappe  pas  aux  grandes  lois  qui  ont 
presi40,  au  cours  des  ages,  a  1' accession  ^ies  peuples  a  la 
souverainet*  nationale."  ,  r  «    a  id  ^ 

Ibid.  ,  .  '  ^ 

"Nos  ancetres  prirent  racine  en  terre  americame  au  debut  du  XVlIe 
siecle.  au  moment  ou  les  premiers  colons  anglais  d^barquaient  sur 

\ 


U  coce 'est  dfts 'ttats-fnis      Tout  en  ::e:richdnc  ia  /allee^^a 
Saxnc-Laurcnc,  ils  exploreren::  en  icut  sens  le  vaste  com men^ ,  *  ie 
I'AtUntique  aux  Montagnes  Rocneuses,  ec  le  la  3a :e  a  nudson  du 
golfe  du  Mexique      Par  la  ::ecouverre.   U  orise       ocssessioR  ar 
I'occapacion  du  sol,   les  Quebeccis  se  derinirent  progress iveraer.t 
,    coffime  des  Nord^Americams 

'*En  1760,  la  long  du  Saint -Laurent ,  not  re  coomur.au^te  foraait  deja 
^        uac  soci4te.    Nord-americaine  par  la  geographie,  franqaise  par  la 
culture,  la  langue  et  la  politique,  e'l^le  avait  ui^e  aae,  des 
habitudes  de  vie,  d«»  traditions  et  des  ♦cotnporteaents  qui  lui 
etaient  propres .    Ses  luttes ,  les  succes  et  ses  epreuves  lui 
(.avaient  doting  conscience,  et  c'est  avec  quelque  icspatienpe,  des 
lors,-  qu'^Ua-supportAXt  le  lien  colonial."  *  / 

•      Ibid.  s  "  '  *  / 

\  ;  ^  '  9.  <^  I 

LS.    '*L«  desir  de  survivre 

'  Tot  ou  tard,  cette  societe  eut  secoue  le  joug  colonial  et  acquis 
son  idepcndance,  ccaaae  ce  fut  le.  cas,  en  il?^,  pour  les  £tats*Unis 
d'Aoierique.    Mais  le  sort  des  *araes  la  plaqa,  en  l?^,  sous  la 
^   tutelle  brittaniqua.'   Privejs  ^de  leurs  dirigeazrtsr^ont  un  grand 
noobre  avait  du  rentrer  en  ^ranc*,  souais  a  de,aouveaux  aai'tres 
parlant  une  autre  langue.  ecartes  des  charges  publiques  par  la 
Proclaoation  Royil^  de  1763,  aos  ancetres,  sans  influence  ccaae 
sans  capitaux,  et^de  surcroic  re^s  par  le  droit  anglaii  virent 
route  ^a  structure  coomerciale  et  industrielle  qu'ils  avaient 
•dif  i«e\as!ser  graduelleaent  aux  Inains  des  varchands  anglais 

'      '  Devant  dtefaite^  lej  francophones  opterent  spontancacnt  potir^ 

la  fideliteX  Point  question  d^.  se  jeter  dans  le  cacp  du  vainqueur 
pour  recueillV  les  avant^ge^s  qui  •'les      attendaient ,    On  allait 
s' adapter  a  iaVituation  nouv»lle,  cotaposer  avec  le^  ncbuyeaux 
'aaitres,  oais,  surtout,  preservef  I'essentiel  de  c-e  qui 
caracterisait  notre  peuple:    sa  langue,  ses  coutuaeS»  sa  religion. 
A  tout  prlx,  on  allait  survivre.'* 

L4  nouvalle  entente,  pp.  3-4  *  * 

16     Britain's  F ;r en ch-« peaking  Canadian  cglony  has  existed  under  a 

nuatber  of  ^different  constitutions  since  the«,|Ponquest  of  1760  and 
•  the  arrival  of  a  civilian  governor  and  adainistration  in  1763.  In 
1791,  the  c«lony  was  partitioned  in^  predoainantly  English* 
speaking  UppeV  Canada  and  oredooi^aimy*  French-speaking  Lover 
Canada   "fBoth  these  colonies  Wbre 'granted  elected  asseablies^  The 
colonies  we#re  united  in  1840  subsequent  to  a  stalea^^tc  between  the 
^  Asseably  and  the  Governor  and  an  arned  rebelliorf'in  Lwej:  Canada 

in  1337^.     Ia  1867,  Canada  was  granted  self -gov^ranent  and  the 
^  ^federalVform  of  constitution  it  stfll  has-    For  a  j^etailcd 

treataent  see.  Mason  Vade.  The  French  Canadians.  vQl    1  (Sey  York. 
St,  Mat^in's  Press.  1968),  pp    47-330  "      -  ^  » 

<> 

17.    '*La  tensj^on  qui  en^resultait  touroa,  vers  1830.  a  1' exasperation, 
^    Le  Parfeoent  du  Bas •Canada,  dont  la  langue  d' usage  etait  le 
fran(;aii,  proposait  des  lois  et  un  btjdget.  qu^tl  soiicettait  a 
r  approbation  du  gouve^eur,  l*quel  oxerqait,  au  noa  de  Londres , 
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le  pouvoir  execu&ii  ,  la  volor.te  popu  la-re  se  neurtait  souveat 

au  Veto  1j  gouverr,eL:r .  surtout  sensible  a^x  .r.terets  de  la 
'2inorite  lagUise  da  3as-Carada  ^  a  ceux  du  pouvoir  laperial 
LeSi  deputes  redigerer.t  ur.e  serie  de  resolutions,  dar.s  laqueile  ils 
expr;3erent  1'ensecOi.e  de  leurs  revendicaclons      c^ncroi'e  par 
1  Asseablee  des  lapots  et  des  depenses,  et  adoption  de  aesures 
econociques  et  sociales  urgentes.*  Le  gouvemeur  refusa  et  renvoya 
la  Chaabre      Aux  elections  suivantes ,  les  patriotes,  Papmeau  en 
tete,  eaportaient  77  sieges  sur  38  ,et  *.re<iueil laient '90%  des 
suffrages      Aux  aeces  deaandes,  le  gouvemeur  repondit  par  .une 
nouveile  dissolution  de  la  Chaabre.,"  » 
La,  nouvel le  entente,  p    5  •        '  » 

*  •  * 

The  syncnronic  and  diachronic^  structure  of  ay%h  is  elaborated  in, 
Claude  Levi-Strauss,  "The  Structural  Study  of  Myth,"  m  Sebeok. 
pp.  81-106.  . 

"Aprcs  une  victoire  sans  lendeaain  a  Samt-Denis,  les  patriotes 
furent  ecrasee  a  Saint-Charles  et  a  Sa'mt-Eustache      La  repression 
r»  fut  cruelle:    des  centames  de  patriotes  furent  eaprisosies  et 
4ou2e  furent  pendus;  un  peu  partout  les  feraes  brule^nt." 
La  aouvelie  entente,  p  6*. 

"Aux  conferences  constitutioAlles  de  1864  et  de  1866,  les 
delegues  du  Quebec  et  ceux  des  autres  provinces  poursuivirent  des 
objectifs  bien  diffcrents     Xe  Haut-Canada,  en  particulier,  . 
voulait  un  parleaent  suprap:;ovincial .  -  dote  de  pouvoirs  aussi 
nbabreux  et  :irpcrtahts  que  possible,  qui  presidat  aux  destinees  dtj 
aouveau  pays,  le  Quebec,  pour  sa  part,  voulait  se  donner  un 
gouvemncat  ^responsable,  jouissant  d'une  large  autonoaie,  quj;> 
garantit  une  fois  pour  toutes  U' existence  et  le  progres  du  peuple 
quebecois,--et  qui  fut  son  vrai  gouvemeoent.    C'est  I'oppositon 
en;re  un  federalisae  centralise  et  une  confederation  decentralisee 
qui,  deja,  se  faisait '^sentir . 

La'preaiere  conception  finxt  par "I ' eopor^er .    »Certes,  les 
Quebecois  obtiennent  un  gouvemecnt  responsable  et  autonoae ,  aais 
d'une  auton^ie  lialtee  a  des  juridicCions  alors  per^ues  cteae 
etant  d'un  interet  plutot  local." 
La  nouvelle  entente,  pp  7-8. 

Canada,  Royal  Cofsaission  on  Bilin^alisa  and  3icalturalisa, 
3iUr.guelisa  and  Biculturalisa     An  Abridged  Version  of  the  Royal 
C oca IS s ion  Report .  dugh  R    Inni^  ,  ed      (Toronto      McClelland  and 
Srewart  Liaited,  1973),  p  4 

"Au  teraes  du  British  ^crth  Aaerica  Act,  le  Queoec  n'est  pciat  la 
patrie  d'ane  nation,  sais  une  sfeple  province,  pafai  quatfc.  puis 
ciaq,  puis  dix;  une  province  cccae  les  autres,  sans  autres  droits 
^ni  pouvoirs  que,  li»  plus  petite  d'entre  elles      SuUe  part,  dans  le 
3  S  A    Act.  il  n'Mt  question  d'une  alliance  entre  deux  peup^les 
fondAteurs  ou- d'ln  pacte  entre  deux  nations,  il  est  question,  au 
contraire,  d'ane  unite  terr Itociale  et  politique,  et  d'ln 
gouverr.eaeat  actional  qui.  sur  i'essentiel,  .aoose  leur 
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orieatdtion  aux  gouverneaents  regionaux      Les  arovinces  dugia-ses 
aa  s  y  troopant  pas.  qui,  en  depi:  des  ?ar:iculiaris=es  .ocaux 
^ont  toujours  considere       gouverneaenc  central  coxae    e  "se-'o- 
gov«rnaanc'   celui  qui  priae,  pour  le  coeur  cocae  pour 'la  -aison 
et  auqual  on  doit  d'aoord  ur.e  entiere  a;legeance    *  ::  s-ao'e    *  ' 
assure  qu«  las  anglophones  du  Canada  on:,  en  1367,  co-cj  'e  a  S  a 
Act  cc^ae  una  siapla  loi  or::annique.  ec  r.on  pent  cccae  ur.  Lcte 
entre  deux  nations 
La  aouvel le  entente .  p  10 

"L'aveaeaent  du  regir:e  federal  cdJiadiea  coasacre  doncL  ec  aeae 
teops  qu  il  la  favonsa.  Taegeacnie  d'oa  Car.aca  dev^ue  ing'a-s 
a  ast  aasez  noraai  qua.  darjs  iia  tel  regi=e,  '.es  icJrets  e-  les 
aspirations  des  Quebecois  et  des  francophones  des  litres  prcvisces 
soient  relaguas  au  second  plan 

"En  1885.  par  exaaple,  U  (Juebac  toutentiar  prend  *a'-  a-  ^a^se 
pour  I^uis  Rial,  qui  lutta  pour  la  survie  des  cocaunauteJ^  ^• 
.rancophones  de  I  Guest,  le  gouverneaeat  federal  le  coobat  au 
contra ire.  et  Louis  Siel  aeurt  sur  *1 ' echaf aud  " 
La  aouvelle  entente .  p  U 

La  aouvella  enteate.  pp.  11*12 


e  sur  .e  ta^d 


23      "Bien  qua.  pa?  ccrtaiaes  lois  federales.  on  a-t  -e"-e 

de  su3Citer  le^bi Uaguisaa  dans  les  institutions 'centrals 
exasrpies  gontrent  qua  les  francophones  ne  furent  ^asais  ' 
j^^casideres,  au  Canada,  cccae  forrjaat  ime  societe.^vec  ^e 
^histoire.  una  culture,  et  des  aispfiratioas  propres      I  is 
coa,titu4ient  rout  au  plus  one  isportaiit*  amcnte  Imguistique 
sans  drox«  coUeptifs  ni  pouvcirs  parVicuUers.  et  nefessaireaea: 
app^lee,  cocae  on  1  a  cm  longteaps  au  Canada  anglais,  a  se  ^ondre 
dans  I  ensenble  canadien 
^  nouvella  entente,  p  12 

"      ?^l^l^''^'r''°  argu^nts.  sef  Stephen 

I|2  ^  of  Ar^Hint  (Cambridge,  Cambridge  University  / 
Press.   1953).  pp    127.135      WTiile  the  ar^u=:ent  I  have  discussed 
this  essai^y  act  a^^et  roulain's  criteria  for  being  analytic, 
that  arjU3«!lr  presents  itself  as  analnic.  elaborating  che 
consequences  of  its  premises     As  with  geometric  arg-^ents, 
ideological  arguaents  deal  with  abstract  objects  ir  a  'orrjal 
syst^  detached,  frca  e=:pirlC4l  reallt^^     Geoaetric  artiwents  a-e 
regulated  by. the  neaning  of  certain  primary  teras,  certain  axiocs 
-    and  certain  rules  of  logic      Si:=ilarly.  ideological  arguments- 
the  aeanin^  they  presuppose  are. granted,  proceed  on  the  basi 
the  such  aeaaings,  axioaatic  political  principles,  and  a  fort; 
logic  of  arg:uaent.  k  . 
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AS  -'SPEAKING  \  IJ^SG'J^bL 
SDilOTIC  CON'S  ISTHNCV 


^n..rers:t\  a;  lova 


ac.-ntio-^  :o  i-^e  cogniiivo  processes  attending  arguzienc, 
;-a:  artect  :heir  construction  nave  helped  tc  fltisn  but 


.er-ed'TU-!.'-'''"''''  -rg.^ent  as  proce...  product,  and  proccoure'  hav. 
T^'l:^      :  '"^  c:::.rert  .enses  ir  vnicn  we  speak  o:  ar- 

currents.     Li<ew;5e.  att"*"---  — 
and  the  sec  lal  r^^^es 

i  t^l.er  picture        .rz-.ng  t-.an  we  nave  -..la  la  t.-e  ^u..  — a. .  a^.- 
^^wavs  :.ear  .-r^.tner  these  approacr.e,  roc'pi.enent  or  .o-.p.te  vit?  eac^^tne- 
sesear--  .n  :?e  araA  vculd  loiiov  a  =ore  svsteziatic  patn.  c:  course,  if  a 
tTanevor'^  :or  i,cudy  cf  argument  cuuU  De  agree^^  on 

-    ^'  ^'''''^  ""^  ^'""^'^  ^  cc=prer.en^ivt  rrasevorK  tor  studying  ar- 

.  11  ti.  se=ictic  ^co..  vith  its  tnrec  u;.isicns        syntactics.  se=^n- 
...s.  .ro  rras=at.;c..     ano  t^.at  it  a::oros  rco=  enougn  icr.ali  tne  varicus 

rcncem       .     I  oeil^ve.  :  .rtn^rtlore .  t.nat 
i  .-rtai-  -^ur.s:..  advantage  oecaw^jo  ot    .ts  a^p.rat.cns  to  -.he 
"^ss.    i^o  .t  -.s  ..read.-de%e:cpec  re^o.rce^.  ripe  tor  zoz.  sv9tet=- " 

3p^.:,^iC:-  t:  ^rg^e-.tati-e  anal-sls      :  --culd  propose,  tnereiore. 
.nat  ve  D^c.n    .-struct. cur  stuo.es  o:  ar^u^eit  .rcuno  =cdel  -n 

^    rc^r  t.^  ^nnar.cc  the  ^^st'e^at.c  cuai;t.  c:  cuj  .^v^ra,*.  e-t.rpriae 

-cu.d  reg.n  ap:;.   .ni;  tie  sccei        n.^.n*.  t  ;at  ari:u3erts  =av 
be  a.-a,.2ec        ter^  ^:   :^eir  ior^.  vni.n  zitn:        cc-sicerco  a  svntacti- 

.n. est. gat:  -  r,e  z^l<  o:  -rr.at  .s  exar.mea  a-.Cer  vnat  =iKnt  ca.Uo 
.>.e  ..ass:,  a.  -rco  ■  be  discussec  uncer  tnis  leadir.^i  Sut  argusents:^ 
as  we  <.nw.  ar.-  t  pure  ror^-tiev  .tlsc  nive  tseanmg  :cr  their  users  ^and  A 
"    '1-1^!;!^'^"^!'  ^''-f^^'^'  '^-i^^^about   th.nKs  t.nat  ^a-tter      Secunt.cs  ;s'^ 

-on.ernec  v.t";  ^^an.  tiib  se-^sc.     «e  <-.o^.  :co.  that  tne  5c<;'  ^riega-" 

arguments  rail        have  an,  e::e.t.  ana  tiat  m  t-.e  :ina.  analysis, 

tneir  ^art:.'.iar  relatfonsnip  tr  ticir  ;,scrs  vlil  determine  hov  and  vr.etho'  * 
rnev  nV.o  -^^^rce        iis        the^  .or.ern        pragruitics.     ,>ur  ..nderst  mdmg  c:  • 

tnese  three  ;a  teccr  .es.-mtora.  t  .  m  reaciK         iss:>tod        oo=p. r^.on 
.0  their  :unctr^n  .n  genera.   Ungu.sti.   .s^e.  .a-,  .e..  icr  ;ns:ar.. 

that  prag--atic  oetiands  .n  discourse  car.  oiten   'cerr.ae    .rdmar^^nta. - 
r.c  or  setiantl.  -rules,  or  tnat  m  tne  proper  .ontcxt.  <ar^Iod  =,vr^  nce^ 
not  disrupt  co==unica:.or.       r  tne  otn.r  hano.  we  soe  tn.t'  native  spoaK.,s 
soaeti^es  ^av  th:n;^s  t...  ^.  ^^i  =.an  t^  .  ius.        ."su::i.  ,ent 

.ter^.ot  ..ntax  or  s^z .it.,  r  .e.  •  .iterant        .  ^pl.catod  wa... 

.o  ^hi""'  'r^^^^^^  -^^^^^  ^^^^^  ^^-^^  ^^i^-^  -ug.e.t.  .s       :t  e..oura,e. 
to^hi.<  ab.un  ru.e.  anu  .election  .r^..,.es,   vr  .i.t^n..^  o.t  does  not 
pe.  :o  wncre  t.c  expr.s.i...  .n.:ru=Pnta.  purp  ...  mdividua. 

.      Arguing  .        ..r-r./...     .r^o.  int.r- 

.r.vos.,   ire  cr  .eo.re  .  -     -        w  r..,   .  ,:,p:,  / 
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uodaCid).     LtfsC  crWs  approach        cjiten  js>  e\.  j<iira 
h<jvever,   I  wouid  polnC  out  :hat  /jriojs  •>c>r:5     r  -ii^i 
»aa>4tscrc,   ind )n — 'an  be  inv»^ci^itcd  wif  .-^  :*us 
jwn  bias  will  lea^i        to  totus  jn  tn«;  -jOcj:  ir        1  *      r.^^»c, •  u        -v-^.ts  >: 
iTKuaenC  ^   The  par:ix.uidr  celos  :r.a:  T  visn  t)  i. -,:r;r  wi:-;  T:-*  \  t-tsI-'-Fj^. 
i;4  :o    antlerscand  irViln^*as  "speaKing  i  language   *     Krguir.g  ,  . 

wotild  line  to  tnlnic,  \s  ^jrappllng  to  speaK  a  .-ocsaon  .j'^gua^e — not  ^  i->z  : 
srtare  slgft  <iysCesM,  but  Co  cultivate  coraon  iudgaen:s>  jnc:    oapete".^le^  n 
their  use.    This,  I  aa  Inclined  to  beifeve,  :s  the  feigner  ■»:)cial  lur.i  t:on 
or  arguing,  whtcn  is  not  to  «ay  thsj  only  :unct;^c)n. 

'Using  this  fradevorJc,  then,  I  want'^to  try  cu  sake  a  zontrlbution  by 
looking  at  orte  particular  varlable--a  s.oaplex  one  lo  oe  sure,  but  -joaethmg 
traditionally  *.onsldered  laportant  to  tne  c.ogencv  or  argjaen:3.     rfic  parti- 
cular problea  I  will  focus  on  Is  that  ot  conslsCencv ,  and  its  role  and  :ur.>-- 
tlon  In^argu^ent.    By  using  the  sealottc  fraaework  to  :racK  dovn  ;>one  of  its 
aany  dlaenslons,   I  hope  slaul taneous ly  ro  tmd  out  sonetning  about  cordis- 
-ency  and  soaeCKing  about  the  fraaework  Itself.     Part  of  ay  active,  at  leasi, 
ti*  a  belief  that  we  have  tended  to  collapse  ^.onsistency  either  mtj  a  "f.at" 
.uglcal  f Cdcc^^^ilt^or.  else  to  relegate  it  to  a  purelv  psychological  dlsen- 
9ion;  using  a  seaiotlc  forzaC  should  elicit  other  dvnaalcs  of  consis- 
tency. ' 


f  r^cri 


When  He;»ry  Johnstone  declared  his  friiacration  with  ^pHing  any  sense 
which  the  ccmslsteQcy  principle  Is  a  genuinely  regulative  principle  In.  philo- 
sophical discourse,**  he  was  acknowledging  what  aany  phllo'sophers  have  not  /et 
acknowledged,  but  which  has  been  the  lifebiood  of  rhetorical  practice  froo 

^  t^se  ie»e^rial:  that  foraal  criteria  are  rarely  decisive  In  arguments  that 
jtave  anything  aor*  than  foraal  Conponents.  It  is  to  be  expected  that  <is  one 
(a^ves  away  fron  foraallsa  as  a  aodel  for  arguaent,  che  foraal  consistency 

N^round  in  such  aodels  will  becoae  less  decisive.     Ihus^   It  Is  n'ot  surprising 
to  flnd^the  notion  of  logical  consistencv  "quest loned  as  ^  laportant  aeasure 
of  arguaen t^vlfHCa cogency  In  soae  of  ihe  recent  coc^entarv  ."^n  arguaent.^  We 
3\ist  be  cautious,  however,  that  in  rejecting  certain  roraaiiscs  we  do  not 
neglect  Shose  sexises  of  consistency  which  ir.fora  even  the  sost  unschooled 
irgunentat ive  practices — the  loglca  utens  of  practical  dls^-ourse. 


As  a  aeasure  of  arguments,  c^slstency  seens  aorc  valued  In  the  breach 
than  in  the  observance.    Deaonstrat ing  consistency,  that  Is,  rarely  suf rices 
to  give  aiv  arguaent  force,  while  a  deaonstrated  Inconsistency  can  pose  a 
threat  to  the  credibility  of  th^  argument.     I  take  It  as  a  trulsa  that  the 
charge  of  "inconsistency"  Is  just  that--a  charge,  or  accusation,  and  not  a 
nisutraX  descriptor — and  that  this  Is  as  true  in  evervday  arguaent  as  It  Is 
at  Che  acre  rarefied  levels  ot  discourse.    The  ^h^irge  of  Incohs Is tcncy  Is  • 
an  lndlcX3«nt  of  ,9orts--a  validity  chal lenge--tha:  begs  to  be  'resplvcd-^ 
An  argiaent  has  not  been  fully,  rat  lonal  I'Zed  so  ii)n«  as  the  inconsistency  Is 
held  present*. 

Anticipating  loae  ob)e(^tlons  to  this  claim,   L»  t  ac  quickly  orter  tvp 
ilscTalaers.     First,   I  aa  not  saving  tSat  incon&i».cent  arguocnts  cJo  net 
..rtenhavc  force,  for  It  Is  9bv1.ou3  that  th<*v  often  dc      And  second,   L  an 
lot  saying  that\one  need  onlv  '*lJontl.fy"  Inc  )risl3tcnc  les  tn  order  to  vlcl- 
it<?  an  arguaent -XThe  hunger  for  sechanlcal  procedures  to  /alidate  or  rnva- 
ild.ite  arguaents  wU^  not  be  fed  In  this  *eSs^v       My  position,  to  the  con- 
trary, ift  tb.tt  'ilalas  of  in*^ons latency  are  icpori.int^  m  S9tivatlng  furtncr 


ERIC 


853 


> 


r^^jaf*.     I:  •    '.jus  i^^x    .-c.ns  isr  cr.^*.  '-as  .1  .  ilaabie  .un^tior^n  C';e  argj- 
"t'U       'c     pr-^  es>-'       This  ; re^uppusvsi  ar  ufKlvTs t^nd *nit         onsistol^i.   ,  Tow- 
er.  i\    I         -1  :  i^c      -ii-iD    '  ^  ^e'mrt;.  3v     ur.:  •  lar  will  re:ir.e  f.at 


,     b\r.tacLiL3  IS  the  »tudy  or  the  forzai  properties  of  s>igns      Syabolic  | 
togic,  3nd  aatneaatics.  the  sost  purely  foraal  systeas  of  ^igns.  prebuae 
:  tut  :he  aeani;:g  of  any'  express  Ion  is  perfectly  invariant  whenever  it  is 
intr^duced'^     3v  inas   'freezing  out""  the  aabiguitv  or  Tiuiditv  tnat  cnarac- 
Cerizt  lateral  seaant  Ic  syste'-s.  abstract  foraal  svstesis  perait  ^heir  users  ^ 
t^  canipulate  3  range  of  invariant  teras  'jithm  a  closed  s>ste2:.      Cndeg  suth 
•^nditior.ji. 'str.vt  ind  unifoca  criteria  of  consistency  aav  t>e  observed. \ 
'he  :ora  that  incogs  is tencv  ta<ces  in  such  a  systea  is  ihat  j:   logical  contra- 
dict  l^n ,  jhlch  is  taken  by  classical  logic  <o  have  vitiating  consequences . ^ 
Thus,   locating        producing  a  contradiction  within  a  piece  of  reasoning' under 

^ exanina: ion  na^  often  been  taken  as  the  aost  ^Tf^W-  and  pertinent  aeans  of 

,  flestroyiRg  i;, * 


Theorists  of  arguaent  hav^e  been  saying  for  the  last  two  decades  that 
ioglc  carnQt  be  the  one  and  only  instruaent  0:  arguaent.  and  that  we  need  ^o  / 
^     rxaaine  the  cognitive  and  noraatlve  deteralnants  of  the  construction  alid 
^  destruction  of  arguaents.     Although  this  view  now  has  presuaption  In  the  lit- 

*     ^.rature.  and  1  ac'cept  it,   there  does  not  seea  to  be  any  partic^^ar -consensus 
on  new  logic  does  relate  to  arguaentat Ion  m  the  fuller  sense.        We  would 
bt  a^King  a  axstak^.  I  believe,  if  we  caae  ;o  regird  logic  as  a  soaehow  false 
"    ers.cn  of  reasoning — a  long-entrencned .  se If -perpet uat mg  artifact  of  Greek 
pr.il^sjpnizlng  ^ni^h  retards  a  aare  accuratJi  description  based  on  what  -ie 
now  ktvw  about  the  cogn i t Ive 'processes .     Logic  has  alwa\s  been  best  conceived, 
net  aS^a  description  0:  the  cognitive  processes,  still  icss  a  tzodel  of -cxperi- 
-^Tc^,  "  but  as  an  Instruaent  of  analvsis — an  orsanon .  a5'X?>^totle  called  it. 
As^^^rltical-ar.^ytlc  tool  It  can  be  reaarkably  useful  In  b\-«jging  clarity 
1 J  audcled  arg^^aent  and  in  preventing  svntactic  inconi»iscencies        Rather  than 
deny  gurseives  the  benefits  of  this  instruaent,  we  neec  to  respec;  l:s  Halts, 
tc  be  aware       vnat  it  can  «ind  cannot  do  for  us  (and  I  would  add  here  that 
^.^nteapor ir*.'  ^od^l  and  predicate  logics — and  such  developing  .*rcas'  as  belief 
^   'V^d  tense  lo^i^j — can  do  aoTe  f<2r  as  than  Is  coaaonlv  sup<5>_scd  5y  those  'jao 
take  Aristotelian  svllogisas  as  definitive  of  lo>;lc)  ^ 

^       I^^^lc*-,  doaai'-   .s  fora»  and  j:  vorKs  onlv  upon  the  cjnditicns  ci  *an 
accepted  f'^r^...oi.      jbstan«.e!  'njlX  those  ovrTad  sens>es  that  Kenneth  Burke^ 
explores,  for  .r.i^t'ance,   :s  net  m  open  >ssue  for  j-t.    Prealscs*  do  r.o;  .'ic.  ^ 
'cr   jur  assent  —  ne\   ire.  s  jaehow .  'j^iven."    3*4t    irgjaentb  noraalK  Ji^-s^r, 
^  vltnin  3  context  m  vhich  the  pragaatlc  selection  or  'cievant  preaises.  prin- 

^  v'lples.  and  presuppositions  U  a  .rue  la  I  pa^  of  :nt  ^'roce^s      li  ^rKuers 

began  vith  aii  tne  saac  purpos.es  jnd  presuppos i : :        l^n  amd,  jnd  with  a 
■sutuai  jgr^cnent  abo^t  the  sen^^e  anc  rofv'rcncc  ot   tht*.r  tcr-is.  tien  we  would  ^ 
nave  t'-c  ideal  conditions  m  wr.i^h  to  Jo^rcfirOund  ic>;i^       il»  mrerence.^ 
■aliJht  ^c  ,r  duccd  w.th  1  i.Tcd  ano  prcci<;r;  r.  cquaU-.  ^o-^pell^niJ  t   r  ill 
partLcip,ifstb'     =*r  better    r  ton  -.rse.  tnij*  is  r.r'civ   ^      *'ver)   tne  c.%«,e  « 
■orT  i.>  ne        r'^-A  rarel.  vilfi  .ent  :o  deienm*    m  ir^uTCT  % 
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As  a  special  aapecc  of  seoioclc.  logic  is  a  refined  way  or  accending  lo 
problems  of  syntax,    Characceriang  Ic  In  chls  way  has  the'advancage  chac  ope 
.   U  Icmediacely  btd  co  ask.^J^c  about  the  semantic  and  pragmacic  dimensions 
of  arguaenc'  (\ndnoc.Wha€  about  the  Illogical  properties  of  argument^).  Al- 
chough  a  foriaal  entO'Cptise.  logic  aoes  erabody  a  seoant  Ic' diaens Ion— vhenever 
It  Includes  so-called  "truth  conditions,"  this  dloenslon  is  necessarv.  But 
cne  setaanclcs  of  an  artificial  language,  a  "pure  semantics."  as  Carnap  called 
It.  U  a  far  different  thing  froo  the  "descriptive  seraantics"  of  a  natural 
Unguagre.  for  reasons  that  we  will  next  consider.    The  saae  holds  true  w« 
viU  see.  for  pragaatics,  which  has  a  United  use  withm  for^^l  logic/ 

ienaatlc  Consistency 

Semantic  consistency  involves  the  relationship  between  ^ icr.s  and  wnat 
they  represent.    This  covers  what  Is  cocaonly  called  aeanlng."    The  consis- 
rency  pr^ea  In  aenantlcs  becomes  rather  coaplex— aore  so.   tt  seems,  :haT 
toT  the  syntactic  dimension,  whe^e  consistency  criteria  are  clear-cifc  and 
rcidUv  understood.     Using  Frege's  distinction  between  reference  and  s^nse 
It  ts  possible  to  discern  two  different  ways  In  which  cons  Is tency  hecones 
an  issue  in  the  seaantlc  field.  % 

Reference        The  referent  of  an  expression  Is  that  which  Is  singled 
3UC  by  representation.     The  things  or  state  of  affairs  to  which  one  aighf 
refer  run  a  gamut  of  possible  aodes :     actual  or  possible,  material  or  id^al. 
real  or  laaglned.  and  so  on.     Insofar  as  there  Is  representation  of  'a^t 

jnditl«ons.  there  Is  the  possibility  of  represent  mg 'state?  of  affa.rs  t-s^ 
cannot  exist.     Facts  that  =ay  not  coexist  as  represented  I  will  call  refer- 
ential ly/lncoapat  lb  le  ,    One  could  speak  coherently  about  a  ship  light^TT^an 
a  feather,  for  instance,  or  of  Caruso's  forthcoalng  appearance  at  the  Met 
but  these  would*  represent  Incoopattble  states  of  affairs,  given  the  cond/ 
tlons  of  the  vorld^s  we  undersCapd  u      Such  expressions  could  enter  In-o 
patterpj^  of  reasot^fe  that  would  be  described  as  logically  valid  ^but  lac^- 
.Ing  soundness,  because  the  prealses  could  not  be  true).     So-called  material 
logic  attempts  to  coae  to  g:»lp3  vlth  the  systematic  constraints 'on  Infer- 
once  posed  by  what  we  know  about  the  world 

'  TJiere  would  always  be  at  least  u.ie  syntactically  consistent  fona  m 
Ohlch  any  codpatlble  state  of  affairs  could  be  described,  and  possibly  many 
aore.  3 ince ^theories  are  underdetetmlned  with  respect  to  facts.        But  svn- 
tactlc  conpa'tlblllty  docs  not  guarantee  chat  any  series  of  semantic  repre- 
sentations will  be  referentlally  compatible.     Desc'rlptlon?  ^an  be  cast  into  ' 
syntactlcaUy  consistent  fona  to  make  Incompatlbles  appear  compatible;  but 
this  rhetorical  maneuver  has  its  risks,  since  the  positing  of  formal  rela- 
Xlons  Ijrlngs  with  it  the  possibility  oi  unforeseen  entailments.^^ 

According  to  the  scheme  [  am  describing,  chere  will  be  no  "conCradic- 
tlons*  aaong  facts^at  the  ontologlcal  level. .since  contMdlctlon  Is  a  term 
restricted  to  the  foraal  level'of  analysis,  and  roferenTTal  incompatibility 
is  defined  as  the  positing  of  facts  that  cannot  mutually  coexist.     In  taking 
this  position.   [  believe  [  am  hot  90  auch  begging  the  question  against  those 
who  ascribe  contradictor iness  to  the  world— e.g.,  in  sowe  Interpretations  of 
Jtorx  *  notion  :>r  contradiction       as  [  am  attempt  ing  to  alleviate  an  aabl- 


-333- 


ERIC 


.    guity  in  terms,     I  believe  that  such  interpretations  can  be  successfully  re- 
analyzed as  applying  to  conflicts  anortg  the  representation  of  conditions 
rather  than  conditions  thessel ves— or  else  the  notion  of  conflict  Is  some- 
thing other  than  cv>af  of  incc=patibiUt>        I  have  ^cnaracterlzed  It. 

Se^se       The  'Wld  of  words"  has  dynamics  of  its  own.  which  are  not 
whoUv  determined  bV- referential  demands.    Signifying  relationships  yield 
the  s«nse  ot  expressions,  which  aay'be  put  Into  the  service  of  referring 
but  vhlch  cannot  be  reduced  to  reference/^    Whereas  formal  systems  prcstlme 
invarlance  ot  meaning,  natural  languages  do  not  s-tep  into  the  same  river 
twice--there  is  always  some  flux  m  usage,  and  this  ^an  play  havoc  with  for- 
mal relations.     Discrepancies  of  usage  chat  are  too  wide  to  be  plausibly 
oridged  Indicate  incompatibility  of  sense.     Fluctuation  m  the  sense  of 
expressions  can  be  observed  in  two  ways. 

•         (1)  The  first  IS  in  the  course  of  time.     This  is  particularly  evident  ^ 
in  legai  and  constitutional  doc«iments,  which  must  perpetually  undergo  inter- 
pretation to  be  applied  in  the  present.    The  hermeneutic  tradition  was  bortl 
out  of  the  need  to  accommodate  such  changes  m  meaning  over  time  as  occi/T 
in  legal  or  scr^pturil  texts,  but  the  practical  activity  of  interpretacLn ' 
does  not  depend  upon  anv  particular  academic  tradition.    Changes  m  everyday 
usage  of  expressions  present  subtle  problems  of  consistency.     For  mstancejf 
It  Is  sometimes  necessary  co  changes  one's  node  of  expression  in-order  co 
be  consistent  with  a  oarucular  intention  over  time,  as  a  "conservative" 
might  nawe  to  cnange  his  self-description  to  "mc^derate"  if  his  views  have 
remained  the  same  while  nis  <^ociety  has  moved  m  a  conservative  direction. 
\s  patterns  of  usage  change  over  clme.  two  loc^urrences  of  che  same  expres-' 
^ion  will  signify  m  slighLlv  (or  cons ideraM vO  different  wavs ,  and  this 
must  be  carefully  accounted  for  m  making  consistency  judgments  at  the  seman- 
tic level.  \ 

3  C  \ 

(2)  There  are  variations  among  different  Vjsers  of.  the  language.  For 
someone    to  speak  consistently  according  to  his  own* lights  mav  not  be  suf- 
rlcient  to  guarantee  consistency  In  the  eyes  of  others.     Thus,  we  sometimes 
find  advocates  of  a    pro-life"  position  being  charged  with  inconsistency 
for  taking  a  pro-capiiali^punishment  stance.    Bei<tig  "for  life"  evidently  packs 
a  j^f ferenc  semantic  content  for  different  segments  of  society,  cacn  of  which 
IS  perfectly  capable  of  defending  its  usage  on  grounds  of  Internal  consis- 
tency        Likewise,  persons  of  a  certain 'political  persuasion  will  be  in- 
clined to  speak  of  "the  rich"  m  cases  where  those  9f  another -persuas ion 
aight  bce  "the  middle  class."    These  are  not  simplv  .imblgultles  to  be  elimi- 
nated bv  a  stroke  of  precision      Those  qualities  of  language  variously  de- 
scribed as  open  texture,   ,,-igueness.  fuzziness.  loosenuss.  or  confusion  ( m  * 
a  non-pejorative ^sense  of  tne  term),  are  an  indlspens ib le  part  of  effective 
linguistic  expression.    At  the  same  time  the>  oake  consistency ' Juagments 
much  more  problesaclcal'th^^  they  are  In  the  forT:{al  l.M^dlscrete  categories 
of  an  artificial  language^       Making  bcnse  depenijs  on  the  relative  consis- 
tency of  usage,  of  course,  but  making  l':inguage  appi     t.    the  world  depends 
on  the  elastic  cjjalltle.s  of  a  semantic  svs^em, 

Demonstratir.i  rormal  contradiction        a  relative U  weak  means  of  pro- 
ducing correction  m  an  argumentative  process,,    because  someone  asserting 
two  apparently  contradictory  claims  can  frequently  ivold  final  iftdlctraent 
bv  some  sort  ot  termir.olo« ical  strategy.     From  a  lo)iit.il  viewpoint  such 


>;cratot$lcs  -aight  .ippear  to  be  oot-hin,5  tiv  re  tnar  '-qinvi  <  j:.  i  p.-.  oni    ue*  -wed 
not  be  disingenuous  ac  ail  in  the  »  rre.tc        »  r^c^ral  .jn^u.ij^o.    *T<.cu-r  dn 
Ideal  language  was  ever  a  reasonable  Jtt*> ideracura  t.^r  pn.*  -.^on\  ci'. 
do  iai  sclenLes,  It  !5<5st  assuredly  lo     «t  £ur  ^rdknar.  Jib  .^ur^e,"    -rn*  n 
re«>l3ts,  and  must  resist,  Ztie  fixttv    r  relativelv     I  ,-,td  -sv^CeRs    *Ir  .an- 
«$uai$e  follows  syntactic  rules,  the  { cnCen:^jipon  wni.n  tacb-i  rules   ir^  ^-c- 
pressed  nevertheless  aakes  roriaal  anai/sts  an  insut  f     ^^nr  reaedv     jr  rie 
;iemantic-  inconsjlstencies  we  aust  work  through  m  dailv  c    k. ou r se . 

Pragaatic  Consistency 


Pragmat tcs        the  study  of  the  relationship  between  signs  and  their 
users,    iRhetor Lclans  and  cocssunlcat Ion  scientists  have  a  dominant  interest  ' 
In  this  a^ea,  since  their  concern  Is  with  the  Instrumental  and  coccmunicative 
usei  of  language.    The  pragmatic  function  uf  argument  is        nave  farce, 
whi^h  Biay  be  gauged  either  In  reference  to  an  Individual  btflief  system  or 
to  social  formations.     Arguments,  thrat  as  to  say,  may  be  seen  either  as  pro- 
ducing internal  adjustments  In  someone's  thinking,  or  as  adjusting  the  re- 
lationship of  persons  to  their  social  environment,  e.g,  bringing  then  "into 
l,ine,"  or  alienating  them,  etc.     Often,  but  not  always,  the  two  go  hand  -l-n 
hand,,  or  as  two  ^s Ides  of  the  same  coin 

-   V  • 

I 

The  pragmatics  of  consistency  has  to  my  knowledge  had  no  systematic 
exploration,  although  one  important  aspect  of  It — the  relationship  between 
cognitive  consistency  and  v^arlous  forms  of  communication — has  been  studied 
rather  extensively.     Formal  logic  has  taken  a  few  cautious  steps  toward 
the  pragoatUs  of  consistency,  although  these  are  not  yet  of  much  use  In 
understanding  real  arguments  (a^d  there  are  perhaps  nat^^ai  llcrlts  to  how 
far  logical  formalism  can  go  In  addressing  pragmatics).        To  understand 
jthls  dimension  of  consistency.  It  Is  necessary  to  co\felder  the  social  con- 
ventions anc^  Individual  belief  structures  in  respect  to  which  a  group  of 
utterances  can  be  framj^  as  a  discourse  (e,g,  and  argument)  and  a  scope  of 
relevance  established,      ^Suppose  that  person  A  a^!Je^ts  P  and  person  B 
asserts  not-P,   for  instance.     Without  further  Information  as  to  context, 
times  of  utterance,  the  "frames'*  in  which  the  utterances  were  made,  and 
so  on,  it  cannot  even'  be  determined  that  a  contradiction  exists.  Utter- 
ances taken  from  Separate  discourses.  In  other  words,  may  not  stand  in  the 
relationship  (of  contradiction,  or  any  other)  that  a  surface  rcadj.ng  of 
them  might  suggest,  ,  In  different  contexts  the  uses  of ,P  are  subject  to 
variability,  and  their  inconsistency  would  depend  on  pragmatic  factors. 

Pragmatic  consistency  can  be  discussed  under  Cwo  headings,  correspond- 
ing to  t?ie  personal  and  social  viewpoints,  respectively.     The  first,  doxas- 
tlc  consistency,  concerns  the  sense  of  relatedncss  attributable  tJ  a  set  of 
beliefs  because  *of  their  being  held  b*y  the  same  J}er30n,    Jhe  second  concerns 
the  sense  of  relatedness  attributable' to  a  set  of  beliefs  because  or  their 
being  socially  connected — I  will  call  this  affiliative  consistency.  The 
reference  to  beliefs  enters  oua  discussion  for  Che  first  time  at  the  level 
of  pragmatics;   for^^mre  our  concern  Is  not  Just  with  consistencies  among 
utterances,  but  /ather  with  assertions  as  they  are  (or  could  be)  made  by 
persona,  whose  consistency  of  self  and  of  social  role  are  inpiicated  in  what 
they  say.  S  ,  • 


er|c   ,  ■  ' 


/.xast..c  -onsistenc.        I  uSc  tne  word  dcrxastir    t^rom  the  oreek  doxa . 
TftTTiet     r  op  I'  ic.)        .dentity  trie  be  lie:  s  ar^  pfirso'',  r.as  wnich  could  be 
•iiai' d       'P  ^si*- i^nal  U  *"      bucn  beliefs  arti  part  of  a  aet        svstem  bv  vir- 
:  t     .u^jheir  being     ;mncniv  neio  bv  a  bingie  pcri>on.  naving  existential 
-jtatib."    v^laiss  car  cheretore  be  judged  consistent  of  inconsistent  for  that 
perbO". .  who  r«itains  an  identit\  or  "voict"  In  all  that  he  or  she  assertb. 
In  .aving  -'ut /proofb  or  .1  p^g«:.  one  mignt  continually  wipe  >_lean  the  slate, 
such  th-t   ^ne/ : orauiat ion  will  have  no  bearing  on  the  next--but  a  person 
cannot  renainf  detached  from  what  he  or  she  argues.     What  I  said  yesterday 
nay  be  taken/as  relevant  tb  what  I  say  todav,  and  what  I  say  to  one  person 
taken  as  relevant  to  what  I  say  to  another,  especially  If  there  are  incon- 
sistencies m  what  I  say  on  those  occasions.     This  is  da?  t^  the  presumed 
relationship  between  vhat  I  assert  and  what  I  believe, 

^The  form  uf  inconsistency  peculiar  to  this  level  is  the  paradox,  which 
arises  yhen  a  person  holds  as  true  propositions  Chat  he  or  others  regard  as 
inconsistent.       It  may    oe  recognized  oy  others  or  noticed  only  privately. 
As  with  the  other  forms  of  inconsistency,  the  paradox  has  its  usqs,v  but  does  . 
not  seem  an  episteaically  satisfactory  end  state.     Often  paradoxes  are  the 
product  of  indeterminacy  of  reference  (a  semantic  problem) ,  or  inadequat-e 
logical  analysis  (a  syntactic  problem),  and  their  resolution  will  thus  lie 
in  that  direction,  ultimately , ^owever,   their  resolution  must  be  a  pragma- 
tic one,  which  is'  to  say  an  ad  hommem    remedy,  which  works  by  reducing 
the  friction  within  a  specific  "belief  system,  •  In  the  case  of  argument  or 
persuasion,' the  paradox  would  have  to  be  relieved  in  the  person  whose  assent, 
is  being  sought. 

In  the  public  arena,  the  criteria  of  doxastic  consistency  are  usually 
rather  negotiable.     Since  people  go  through  changes  in  the'ir  beliefs  over 
time,  one  must  deterrsine  two  things.     \i)  Vhat  p^vst  beliefs  are  to  be-  con- 
sidered relevant  to  present  ones''     For  insJgance .  would  we  be  inclined  to 
call  an  avowed  iwOnservative  inconsistent  for  having  espoused  socialism 
while  in  college^     Perhaps — depending  upon  whether  that  aspect  of,  his  past 
13  taken  as  relevant.    Specific  rhetorical  strategies  of  dissociation  are 
available  to  {persons  who  wish  to  divorce  their  present  from  their  past  in- 
carnations—  to  be  born  again,  so  to  speak.    The  success  of  such  s^trategles 
i.an  make  the  difference  between  being  Inconsistent  and  simply  changing  one's 
mind.     There  are,  too,  those  more  spectacular  conversions  that  In  effect^ 
declare  Joxastlc  bankrupcy  'and  let  the  convert  begin,  af resh ,  but  these 
are  rarer,     ^2;,  iJhat  domains  of  belief      ^re  relevant  to  one  another''  If 
a  Eoan  preaches  love  and  charity  In  bis  personal  life,  but  advocates  cut- 
throat competitiveness  m  his  business  life.   Is  thixS  to  be  judged  a  paradox'' 
Or  are  these  two  areas  of  life  so  partitioned  from  one  another  as  <ro  be  mu- 
tually irrelevant''    Can  a  U, S ,  president  who  advocates^  demoi  rac>  at  home 
and  defends  interference  in  foreign  elections  by  the  ClA  be  consistent     ,  j 
These  questions  ire,  to  »ay  Lne  least,  arguable.     How  relevance  and  con- 
sistency are  adiudicated  in  -juch  rabes  will  depend  m  pirt  on  the  social 
pr^-c^ices  and  institutions  wit^  which  .it t  I'l iat  ion  is  ?r*^sumed, 

Atf illative  Conslstencv  ^ 


A  .oncern  with  (onsistencv  c. inner  stop  at  ihf  'ev^t  o[  individual  Jjeliet 
cems.     Wc  arc  social  beings .'  nut  windov^icbS  monads .    u.d  .in  a<-(\>unt  jf  dih- 


cursive  consistency  chat  g^ged  only  the  self-satisfaction  of  individuals 
would  mls3  Che  specifically  socIaldlmensKis  of  consAtency  ,^  I  „  Ih  to  ad-  " 
drese  this  soflal  dto.nslon  under  the  rubrU  of  affixation    teca^  e    t  ts 

^I^L^A"*!!^.^"";""  se„s*-„lth  a_g;ou^«i5s,tv!u." 

.  -J-  ,  e.,..    ...av  he  uf  MtK  IS  suDject  to  its  noris.    This  is  nr.f 

to  say  that  such  affillatiSn  Is^sloply  a  free  choice  froo  among  Luatlv 
open  possibilities.    Soae  -affiliations  are  elective,  and  some  frrnot! 

Social  foriations  provide  standards  by  ybich  consistency  judgments  can 
^un^^n;rol"h      ^T*'-  "^'"^^^"^'"^  ^°  -  organization  that  strongly  op  OSes 

3istency--becau8e  suDDort  of  an  organization  is  normally  taken  to  mean  agree- 
men    with  Its  goals. This  particular  forn  of  inconsistency  is  „h  t  I  ! 
cMl  InconsrultY    a  kind  of  social  mis-matching  tha,c  does  not  nec«sarUy 
generate  syntactic  or  semantic  problems.     it  is  quite  possible    wfL^  for 

'  nZZ\i:     Tr        ^^^^  endorsL^^os^ri::' z^T^u,"" 

ber'on  ^      T'  f^^'^'^^'^y  ^^Is  Is  rat lonal Ue^d*in  the  mind  of  the'mem- 
meLersh  °"   J  °    ^^ere -feln^  no  '■line  item  veto, 'lor  because  be.,eflts  of 
membershlg  oj-lweigh  the  costs  of  differences,  etc.    Such  rationalizations 

a" ma  Io""rf  ^'^'^        Incongruous,  howevL. 

,  1115..-        ^a*^        have  .two  siaes:     on  one  side  Is  thp 

bv  d^?f^^;  'T'  affiliation  is  sometimes  defined  differently 

by  different-people.     It  is  not  unconnon.  for  instance,  for  political  oon^: 
ImMat!^'°irr°'  ''''  expression  of  socialistic  ideals  signifies 

affUlatlQn  with,  say,  the  ob j ect Ives^Sf  the  Soviet  Union.     W|,en  one  runs 
.cross    etters,,o  newspapers  In  which  It  Is  confidently  asserted  that  advo- 
th  ^^-^Po^^^te  capUaUsm  should  consider  going  to  Ras3,a. 

this  Is  the  logic  ot  attributed  affiliation.  r^ui>3»<i, 

^  practical  matter,  different  communities  or  groups  often  need  to.' 
negotiate  a  common  ground  of  understanding.    Thl«  requires  4  common  sense  of 
affiliation  In  thc^contex?  of  which  Relevant  assertions  by  linyone  so  a£f  1-  * 
llated  are  subject  to  the  same  consistency  judgments.     The  signing  of  Inter- 
be^av^ors'^ralf;  ^stance.  »lmpl£es  a  level  of  afflllat'lon  at  whU:h  the 

behaviors  of  different  nations  maV  be  judged  cQnslstent  or  Inconsistent 
accor<ring  to  a  common  standard.    Historically,  of  course,  such  affiliations  > 
of  cbnvenlence  have  often  prove!  disappointing,  since  deeper  affiliations 
tci^d  to  prevail      It  m  quite  apparent,  for  example,  that  the  universal  ft> 

.n^  !.h!!^>'°  °^         ^'"^'^^  Nations _ple-d^c  themselv6\ 

arfe^subtenr-TTrsuclTdlvergent  Interpretations  as  to  sometimes  approacjj^ 
semantic  emptiness.     This  Is  sometimes  the  prlca\of  a  pragmatic  consents. 

A  full  accounting  of  affiliation  and         pragmatic  consequences  for 
argument  would  need  to  acknowledge  the  normative  stabilities  tl^^t  underlie 
the  different  types  of  Inquiry  and  social  processes.    Whether  or' not  Toulmin's 

rh!!  ?7  '"'^"^  '°  t>e8t  way  of  characterizing 

them.      the  r^^les  and  traditions  Informing  various  typ^s  of  arg.imcnt  pro- 
vide, among  other  things,  bases  for  consistency  Judgments.     Laboring  within  ' 
the  context  of  a  j^iven  field  would  seem  to  Imfiiy  affiliation  (elective  or 
not)  with  Its  rules  and  traditions.     In  the  case  oft  specific  dlsclpUnary 
matrix,  especially    or  in  conventionalized  forums  for  argument,  such  as  the 
courts,   these  affiliations  can  provide  a  stable  basis  of  comparison  against 
which  one  s  meagre  efforts  n^lght  be  judged  consistent  or  Inconslstene  These 
rZ  Z  IT^    I'  empirical  Investigation;  but  I  believe  that  something  more 
can  be  stld  about  .argumentative  criteria  In  general  In  reference  to  our  pre- 
sont  framework.  ^  -         ^    •  *     '  - 
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For  each  level  of  the  semlotlc  triad,  I  believe  It  can  be  argued,  Aere 
are  validation  criteria  that  are  particularly  apt.    The  syntacttc'lev^l  b^! 

^.IZVi    """T  'T*        ^'"^^^^  '^^'^^       criteria  of  coherence.    Th^  ' 
semantic  dimension  of  an  argument  is  measured  by  how  it  is  judged  to  match 
up  with  the  e.xperiences  or  realities  that  it  purports  to  speak  about,  and  is 
thus  measured  by  its  perceived  corresponaence  to  them.    Meanings;  in  other 
words,  are  not  sui  generis,  but  are  valued  for  the  accuracy  or  inaccuracy 
Vro^nl^l  measure  of  pragmatic  validity  is  whether  the^orce  of  an 

argument  Is  felt  in  such  a  way  as  to  give  it  cogency  in  the  context  ^f  a 
belief  system.   -As  this  sense  of  cogency  becomes  shared  across  a  relevant  ^ 
commun  ty.  It  may.produce  a  consensus,  which  many  would  take  to  be  the  high- 
to  each  n?  vaUdU^    The  special  pertinence  of  consistencv 

n  rh!^;  K  ^«-S"res  IS  that  it  is  m  some  sense  a  necessary  condition  ' 

to  the  r  being  met-the  right  kmd  of  irxonsis  tency ,  in  other  words,  can  be 
disruptive  to  that  condition. 

^"/he  chart  below  I  have  represented  the  relationships  among  the  terms 
so  rar  discussed . 


Semlotic 
Function 


Syntactic 
Semant ic 

Pragmatic 


Dimension  of 
Argument 


Meaning 


Force: 
Doxastic 
Af  filiatlve 


Validity 
Criterion 


Coherence 
Correspondence 


Cogency 
Consensus 


T>pe  of 

Incons  istency 


Contradict  ion 

Incompatibility 

Of  Sense 

Of  Reference 


Paradox 
Incongruity 


Rational  Uses  Inconsistency 

Inconsistency.  ha5_fe£ga.characteri2£d_here  as  a  kind  of  cliallenge  to  the 
validity  of. an  argument,,  but  this  does  not  mean  that  it  is  necessarily  Irra- 
tlonal  to  uge  Incone is tenc les .    ^To  assert  inconsistent  propositions  without  • 
knowing  chat  they  are  Inconsistent  makes  one  subject  to  correction    but  not 
necessarily  to  a  charge  of  bad  reasoning.     If  I  declare  that  I  am  appalled 
by  James  Watt  b^^t  admire  the  Secretary  of  the  Interior,  for  insfance,   I  might 
be  accused  of  profound  ignorance,  but  not  of  irrationality.     From  the  analocv 
of  jurisprudence,  where  Ignorance  of  the  law  is  considered  no  defense,  how- 
ever, >wc  might  extract  the  principle  that  a  plea.of  ignorance  has  limits  as  a 
defense  against  the  charge  of  irrationality.    A  person  who  Is  oblivious  to  a 

';-'^°K  to  his  society  mlglu  well  be  judged  irrational 

JUS     tor  having  let  himsCIT  get  into  sucn  a  position.     It  would  depend  on 

ncgUgent.  or  systematic  th^.ignoranc<:  was-that  Is  to  say  on  norma- 
llve  considerations.    We  sometimes  p*s  judgment  on  people  for  failure  to  ^ 
.now  something  that  thev  ought  to  have  known-the  court,  do.the  same-and  in 


such  ^ases.  being  consistent  to  one's  own  bi?lief&  offers  no  reJenpt.ur  •  In 
jther  words,  Juxastic  consistency  i&  nut  the  last  word  in  rat unai it ^ ,  wiuun, 
linked  as  it  i&  tp  ")$ood  reasons* ,  '  has  a  noriaative.  r>o.  i.il  dn«.nsi«.'i 

Grantin,?  that  it  is  not  aecessariiv  irrational  to  Tiake  lacons  ist«.  r.t 
V  laias  when  one  La  unaware  that  they  jre  inconsistent,  we  need  ne\c  t/  i^p. 
If  it  can  be  rational  to  knowingly  advance  inconsi3tent  claims.     There  art? 
several  circunstaotes  under  which  this  appears  to  be  possible,  some  ot  whi^^h 
depend  on  the  non-isomorphism  of  beliefs  and  propositions  advanced.     We  speak, 
and  argue  for  other  purposes  besides  manifesting  our  beliefs,  and  some  of 
these  purposes  can  be  served  by  the  conscious  use  of  inconsistenc-aes. 

Even  when  one's  "Objective  is  j^rtTFe'^Siliisjieeking ,  the  sLructure  of  in- 
i}ut>ry  3Lay  make  the  issuance  of  inconsistent  claims  useful.     In  the  context 
of  disputation,  such  as  in  academic  debates,  or  courtroom  argument,  it  is 
often  useful  to  advance  a  Series  of  claims,  inconsistent  with  each  other, 
v<it  any  one  of  whiwh  if  tZx^e  ^okaH  ufiderciine  the  poslLion  of  un  o|\poncat. 
Thus,  the  different  possibilities  are  advanced  for  consideration,  much 
the  s^e  way  that  several  scientific  hypotheses  might  be  ventured  to*  exp^lain 
the  s^me' phenomenon.     The  truth  of  any  one  of  the  hypotheses  may  be  incon- 
sistent with  the  truth  of  the  others;  but  this  does  not  mean  we  cannot  simul- 
taneously entprtain  the  inconsiscent  hypotheses. 

^       I  am  careful  here  to  speak  of  entertaining  inconsistent  cl^lQs  rather^ 
than  asserting  tKem,  which  carries  some  rather  different  implications.  To 
asdert  a  claim  is  to  put  the  force  of  one's  beliefs  behind  it  and  thus  to 
give  testimony.     It  will  make  a  considerable  pragmatic  difference,  therefore, 
whet'^er  an  expert  on  any  given  subject  merely  puts  forward  a  hypoth^ssis  or 
asserts  the  truth  of  the  same.     It  would  be  correcc  to  ^ay  of  a  series  of 
inconsistent  hypotheses  advanced  by  the  same  person,  that  the  inconsistency 
is  in  the  statements  themselves  (by  form  or  by  reference)  and  not  a  cha-rac- 
teristic  of  the  persoa  advaH^Qg  theol.     The  hypothetical  mode,  even  if  only 
implicitly  invoked,  can  preveftt  the  Inc^^nsistency  of  propositions  from  pass- 
ing Into  an  inconsistency  of  the  utterer.^^ 

Putting*  forward  apparently  inconsistent  claims  can  serve  the  pragmatic  • 
function  of  stimulating  further  inquiry.     If  we.  accept  Aristotle's  claim 
that  discovery  begins  with  puzzlement,  or  Peirte's  view  that  an  "irritation 
jf  doubt"  is  required  to  spur  inquiry,   then  the  presentation  of  apparent 
contradictions  in  what        known  can  be  the  ideal  instrument  for  motl^bting 
further  investigation.    The  history  of  science  is  replete  witlT  cases  pf 
such  puzzlement  as  a  motive  for  research,  and  much  of  philosophical  inquiry 
is  geared  toward  resolving  paradoxes.    Such  cases  confirm  that  inconsistency 
is  not  In  ^itself  a  valued  trait  of  a  knowledge  system.     Rather,  it  is  valued 
nejgatlvely — tts  utility  depends, precisely  upon  a  commitment  to  resolving  It. 
Thus,  V%  would  want  to  say  th^  Inconsistency ,  1  ike  Perplexity ,  \\aa  ^ts  uses, 
but  not  that  it  is  per  so  desirable.     Inconsistency  Is  a  stimulus  when  some-  , 
,s>ne  finds  hioaeit  inclined  to  believe  two  or  more  Inconsistent  ^claims ,  but 
also  believes  chat  it*  Is  nc^C^  possible  within  present  understanding  t^o.  do  so. 
Dils  is  the  condition  of  doubt,  which  deprives  the  conflicting  claims  of  the 
ftatus  of  knowledge.  . 


There  are  vartoil^  other  purposes  for  uttering  intfonsistencies  which 
i  little  of  nothing  to  do  wlch  truth-tfeeklng.     Inconsistent  statements 
be  used  for  rhetorical*  purposes,  such  as  expressing  ironies  (e.g.  "It 


wab  the  Dest  of  times,  '►it  was^the  worst  of  times  .       ."),  oxymorons  (e.g 
''"he  silence  was  ,deatenin<^  "\  iit;tapliors,  T'The  roan  it>  a  snake  ")  and  so  on. 
A    re.itive  tension- between  categories  is  a  resource  that  rhetorical  figures 
and  tropes  employ  to  achieve  a  certain  effect.     It  may  also  be  ^sed  as  a 
xeans  of  holding  atCentioh,  or*as  O"  "demand  ticket"  that  creates  a  space  for 
elaboration      For  instance,   ir  rav  rej^ponse  to  a  question  is  "Well,  yes  and 
no,"  then  5        virtually  assured  an  opportunity  to  elaborate;'  for  there  sim- 
ply, has  to  be  more  to  nyVj^is^er  to  rescue  it  from  seit-destruction,  or  to 
give  It  any  information  value  whatever. 

Inconsistency  nayflbe  used  to  achieve  humor,  or  to  express  complex»emo- 
tlons,  but  also  to  attain  more  questionable  ends,>  such  as  misleading  or  con- 
'>  fusinji  others.     (Politicians,  after  all,  need  not  be  told  that  inconsis^tency 
may  have  pragmatic  value  )     Th^  manipulative  uses  of  inconsistency  thus 
should  not  be  overlooked  m  a  discussion  of  uses  .     Rational,  calculaCing 
people  may  use  inconsistencies  manipulativ^ely ,  and  this  will  not  count  as  an 
indictment  of  tut  reat>ouiug  process  iCself,  alLaough  iL  may  laise  etiiicai  ^ 
isisues.     Since  ethics  is  not  a  concern  m  the  present  effort,  I  will  back 
away  from. its  threshold,  leaving  for  another  time  an  examination  of  the  ethi- 
cal dimensions* on  incons Ik tfncy . 

I  • 

Let  me  summarize  this  discussion  of  the  rational  uses  of  inconsistency 
by  saying,  first,   that  the  demonstrable  value  of  Inconsistencies  (for  inquiry^ 
jT  Other  purposes)  does  not  warrant  the  conclusion  that  it  is  acceptable  to 
believe  inconsistent  statemenjts^     One  may  accept  Lhem  provisionally  until 
further  determinj^tion  resolves  the^  tension  betoken  them — as  when  a  "yes  and 
no"  answer  turns  out  to  mean  yes  in  this  respect  and  no  In  that  respect — 
or  until  ch<^  inconsistency-producing  error  is  revealed.     On  thi^^s,  view,  incon- 
sistency is  valuable  as  a  means  tO  augmenting  beliefs,  knowledge,  and  opinions, 
(but  not  acceptable  as  an  end  in  belief,  knowledge  or  opinion.     What* of  ten 
pass  an  acv-eptable  inconsistent  beliefs,  e.g.        "It  was  the  be5t  of  times, 
It  was  the  worst  of  times,"  are  usually  only  apparent  inconsistencies,  which 
dissolve  once  greater  specificity  is  supplied — once  it  Is  determ;tned,  that 
is,  the  respects  in  which,  e.g^  the  times  were  best  aftjj  worst.     I  would  has- 
ten to  point  out  that  the  Aristotelian  Laws  of  Contradiction  and  Excluded  ' 
Middle  presuppose  full  deteifminacy  of  meaning,  and  are  not  violated  (but  are'  . 
held  -in  abeyancej  when  meaning  is  indeterminate.  ♦And  finally,^  my  concern  has 
been  limited  to  ^^onsfstency  as  it  is  (or  might  be)  ptopo3,itional ly  represented . 
Consistency  of  behaviur  presen^re^ other  problems — but  insofar  as  behavior  ^ay  ^ 
bti  propositiprui'i  ly  described,  it  falts  within  the  ambit  of  this  discussion. 

Inconsistencies  serve  as  markers  of  unr"esolved  tensions  within  an  inter-' 
pretive  fr'ame,  and  tUey  can  have  instrumental    value.    At  the  same  time,  the 
>  Vei^^  notion  of  an  inconsistency  remains  parasitic  jgn  that  of  consistency  as 
«   a  regt^ative  idea.    Although  regulative  ideas  may  by  their  very*pature  be  ^ 
vague,  the  taxonomy  offered  here  iajan  attempt  to  give  this  one  a  bit  mor^ 
determiaation — and  to  recognize  more  of  its'  dimensions  than  are  possible 
-■^iven  a  ItJ^ital,  a  cognitive,  or  a  pragmatic  framework  alone.      The'  implica- 
tion of  this  »a|proach  .is  that  these  different  "senses"  of  c/jnsistency  desii^ 
nate  not  just  a*group  of  different  things    coincjadental Iv  c^llcct^d  under  one 
.    label,  but  a  kind  of  complex  concept  at  work  when  we  take  on  the  mantle 

arguers,.     In  this  connection,  then,  1  want  to  return  to  the  thought  with   '  ^ 
which  I  be|?anf^  *  J  "        '  ^ 
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I  began  by  saying  that  arguaent  night  be  conceived  as  .an  atteopt  to 

iafortant  social  function.    VlevJed  as  a  social  activity,  it  seems  to  ne 
^n^??v^?  one  Instruaent  for  synchronijing  interpretation  anong  people--it 
normally  functions  at  precisely  those  points  where  there  is  an  interpretive 
dlsjuncture.    Logic  has  traditionally  been  seen  as  a  ueans  of  ellainatlng 
such  dlsjunctures.  by  finessing  an  "objective"  interpretation  of  whatevef 
could  be  pr<7posltlonallzed;  but  we  have  becone  Increasinglv  sensitive  to 

I  ^^^^^  °"  "hlch  differences  of  understanding  can  arise.' 
der«t,^o"2,?n   ,''^"  <=°'=='°"  sufficient  for 
arg^Lt*"It  ii^d      """"8"<'^^«9ree^ents     Settling  dtsagreanents  by 
S  h»\.h.r  iV^"!"'                        extension.of  a  conaon  ground ,  which 
!ift    nr»^?»  ?                   ^"'^=""^^3  °^                           "  function.  But 

•  to%:c^,!H'    ok',      ?  "  "  or  for  an  argument 

to  succeed?    Obviously,  we  can  take  a  microcosmic  perspective  on  this  ques- 
tion and  examine  the  ways  that  individuals  succeed   or   fail  by  talk  to  re- 
solve tensions  in  particular  argunentative  contexts.    A  social  perspective 
on    he  o  her  hand,  would  take  a  broader  view  of  argumentative  success;,  and 
titl^^  i    ""^lu-Je  by  sketching  some  of  the  assumptions  that  I  think  belong 
With  that  perspective .  ucxuu^ 

matte^■o4'?^JMrv°^'^^  perspective,  the  question'of  consistency  becomes  a 

^rse  ves  <     tit     '       '  ''T^l'"''''^''  ^o-  we  position 

ourselves  in  the  world,  and  what  we  credit  as  reai,  can  be  iauged  by  oublicl 
expressible  criteria;  and  these,  in  fact,  are  the  bases  upon'^wh    h  we'can 
^ri^Mtl^T'^K  differences  among  us.    Arguments  presume  certain  coo- 

H^h)  L  ?  ««P^^1«""  of  the  arguers,  and  these  can  serve  to  high- 

light as    Inconsistent"  the  dissimilarities.    But  this  is  so  only  when  argu- 

II  ■^tll  -lated  to  a  con»on  inte'r  ve 
frame.     It  oakes  little  sense,  in  other  words,  to  declare  that  judgments, 
opinions,  or  e<ren  world  views  are  Inconsistent  without  having  criteria  b^ 

iVl  u  ,  think  that  one  might  merely  pick  a  paradigm,  or- 

condition      r^r'"""^       f°°'         "3entially  vncot^dltioned  by  one's  social 
condition  and  its  pragmatic  requirements. 

"A^:  Arguments  that  take  hold,  so  to  speak,  can  be  propagated  outward  or 
sv^n^v      H  '  ""i-  and  mo*^  p'eople  l„to  i'nterpretive 

synchrony.    .Many  of  the  arguments  that  enjoy  broad  consensus,  e.g!.  a«:gu- 
ments  about  censorship  within  American  culture,  are  more  or  less  absorbed 
rom  a  comon  tradition.     This  process        "specifying     downward"  through 
the  society  or.  through  successive  generations  <^an  be  compared  to  the  logi- 
"it/lXT,  '"'Y"'""-  arguments  move  "outward"  from  ^.locat 

least  ai  n»J  ^?  to  Increasingly  general  influence,  a  process  that  has  at 
^east  analogical  resemblance  to  Induction.    And  finally,"  socially  general- 
nr^,^I'^r"»,'"'%''!''  moment  of  origin  a^  an  interpretive  innovation,  a 

In         %h        of  abduction,  n- Arguments  that  achieve  broad  social  sue  ess 
may  go  through  each  of  these  phases.     Jeane  Kirkpatrlck's  now  famous  (and, 
I  am  Inclined  to  say,  infamous)  distinction  between  rtotalitarian"  and 
authoritarian    regimes, „for  instance,  was  an  argumentatiVely  based  inter- 
.pretlve  innovation  which  caught  the  eye  of  Che  intellectual  Right,  anS  then 
the  President  s,  and  consequently  found  its  way  Into  countless  official 
and  unof  iclal  articulations  of  the  foreign  policy  obligations  of  the  ) 
United  States.    The  f&rmulation  evidently  helped  ^ryst*lllze  an  a^gumenta-/ 


tive  line  to  serve  the  purposes  of  the  political  Right,  and  provided  a 
ready-iaabe  strategy  of  response  to  critic's  of  a  shifting  foreign  policy. 
In  this  movement  from  origination,  :o  generalization  outward,  to  specifi- 
cation downward,  we  see  each  oonent  of  :he  socio-logic  described  above 
under  critique,  of ^ course,  such  popular  argunents  often  lose  their  force, 
and  other  interpretatiorfs-Say  supplant  them,  or  exist  concurrently  within 
a  cocsnunity. 

3.  This  process  succeeds  as  It  moves  toward  stable  habits  of  int^r- 
pretation-toward  what  Apel  calls  "a  semiotical  unity  of  consistent  inter- 
pretation. J<     This  sort  of  consistency  is  found  in  the  use  of  signs,  and 
IS  in  that  sense  publicly  constructed.     If  we  take  maximum  unity  of  inter- 
pretation as  a  theoretically  useful  objective,  then  argumentative  successes 
would  be  opticaal  „hen  consensus  follows  from  interpretative  agreement  at 
Che  level  of  form,  meaning,  and  force.    Viewed  microscopically,  immediate 
pragmatic  success  may  be  enough;  but  when  we  have  to  continue  living  with 
the  consequences  of  our  arguments  (as  members  of  a  community  often  must) 
we  want  arguments  not  only  to  succeed,  but  to  succeed  for  the  right  reasons. 
It  there  is  not  agreement  at  syntactic,  semantic,  and  pragmatic  levels  con- 
currently, we  might  reasonably  exfect  divergences  of  interpretation  to  take 
their  ^1  somewhere  doyn  the  line.    Although  the  conception  of  a  society 
that  unffonaly  coerces  every  inference  is  perhaps  totalitarian  dream  stuff, 
the  notion  of  an  uncoerced  uniformity  of  interpretation  provides  a  useful 
Ideal  for  communities  of  inquiry.    Whether  this  is  a  desirable  objective 
for  aesthetic,  moral,  or  political  cbnnirtiities  is  a  debatable  matter-^ 
but  ^uch  a  value  sl^ould  not  necessarily  be  seen  as  mimical  to  that  of 
pluralism,  which  has  as  one  of  its  leading  historical*  justifications  the 
argument  that  diversity  of  opinion  is^a  means  of  resisting  dogma,  not  an 
end  in  itself. 

^-  The  habits  of  interpretation  whereby  members  of  a  culture  de^termine 
how  data  of  a  certain  description  are  to  "count"  are  shaped  to  some  degree 
by  what  is  commonly  called  ideology.    Having  Assumed  some  ideological  or 
simply  cultural  commonality,  however,  it  remains  necessary  to  explain  how 
members  of  a  given  culture  can  disagree  ^mortg  themselves  and  how  they  may 
come  to  terms  with  those  disagreements.    A  culture  typically  subs.umes  a 
diversity  of  chaflglng  "perspectives"  (if  not  ident if ia^ le  .sub-cultures)-, 
and  to  the  degree  that  these  function  consubstantially  as  a  culture,^  mech- 
anisms for'  resolving,  discounting,  or  containing  interpretive  differences 
will  be  present.    Argument  is -one 'such  mechanism^    As  such  it  is  particu- 
larly suited  to  the  problem  of  resolving,  dis^iounting,  Or  containing  incon- 
sistency. 
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FOOTNOTES 

^The  exploration  of  process  and  produce  nocio'^s  >  '  cirgunient  grows\ 
out  of  Wayne  Brockr lede,  '*Where  is  Argucenf;"  Journal  ut   iht  .Vncrican\ 
Forensic  Aabociatlon.  11  (Spring  1975).  179-i82;  Daniel  O'Keete,  "Two 
Concepts  of  Arguaent,"  JAFA.  U  (Winter  1977),  121-123,  Wavne  Brockriede, 
"Characteristics  of  Argunents  artd  Arguing >"«  JAFA,  13  (Winter  1977),  129- 
132.     Joseph  W.  Wenzel  adds  the  "procedure"  approach  to  these  two  tn  "Per 
spectives  on  Argument,"  Proceedings  of  the  Suaaer  Conference  on  Arguaenta- 
Xionv  ed.  Jack  Rho<les  and  Sara  Newell  (Annandale,  Va.:    SCA-AFA,  1980), 
pp.  112-133. 

"David  Zarefsky  argues  that  these  nay  be  oaiy  different  perspectives  ^ 
taken  ^or  different  purposes  m  "Product,  Process,  or  Point  of  View''," 
Proceeding's  of  the  Sumaer  Conference  on  Arguaentat ion,  pp.  2Z8-236. 

^This  widely  observed  framework  for  semioticsi||6  laid  out  (on  a 
Peircean  basis)  by  Charles  Morris,  Foundations  of  the  Theory  of  Signs 
(International  Encyclopedia  of  Unified  Sc4.ence  1-2.  University  of  Chicago 
^  Press,   1938) .  * 

A 

This  theme  begins  to  emerge  in  Johnstone's  writing  in  "Argumentation 
and  Inconsistency,"  Revue  Internationale  de  Philosophie  15,  no.  A  (1969). 
353-65.     Its  development,  especially  as  it  ioplicates  the  notion  of 
the  argument um  ad  hoainen,  is  recounted  in  Henry  W.  Johnstone,  Jr., 
"From  Philosophy  to  IU\etoric  and  Back."  in  Rhetoric,  Philosophy,  and 
Literature:     An  Exploration,  edT  Don  M.  Burks  (West  Lafayette,  Ind . : 
Purdue  Univ,  Press,   1978)^  pp.  A9-66. 

^Jj^Xpstone,  for  instance,  speaks  of  different  conceptions  of  incon- 
sistency, which  nay  not  be  shared  "by  participants  in  an  argument.  See 
"From  Philosophy  to  Rhetoric  and  Back,"' Dp . .51  ff.    The  next  step  in 
moving' froo  the  logtcal' concept  ion  of  consistency  is  to  turn  to  the 
notion  of  cognitive  consistency,  which  cak  in  turn  lead  to  an  outright 
psychologizing  of  argument.     See,  for  exairfble.  Dale  Hample's  essay, 
"The  Cognitive' Context  of  Argument,*'  the  Westerly  Journal  of  Speech  Com- 
municafion,  45  (Spring  1981),  148-158,  which  begins  with  the  following 
— assumption:     "Argument  is  viewed  here,  as  something  that  happens  within 
a  person,  not  within  a  message''  (p.  148).       '  , 

an  asAig  the  notion  of  a  validity  challenge  in  the  way  that 
— Weilman-doe^^_ asla  condition  that  produces  a 'ne^d  for  f urther .justif i- /  ^ 
cation.    See  CarJ.  Wellman,  Challenge  and  Itespons^er    Justification  Ln  J  , 
Ethics  (Carbondale,  111.:    Southern  Illinois  Univ.  Press,  1971).  / 

■     7      -       ■  'I 

The*  notion  of  a  closed  system  should  be  understood  in  a  relative 

sense,  since  some  external  assumptions  must  always  be  supplied — even, 
as  Godel  demonstrated,  in  pure  mathematics.   
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It  IS  not  necessariiv  the  ^ase,  however,  that  the  avoidance  of  con- 
tradiLtion  is  a  necessarv  condition  of  fonaal  system.    Wittgenstein,  at 
least,  argued  that  this  is  a  matter  of  .hoice      See  Ladwig  Wittgenstein, 
.=lenarks-on  the  Founaations  of  Mathematics,  ed.  G.H.  von  Wright,  R.  Rhees , 
and  G.E.M.  Afiscotnbe,  trans.  G.E  M.  Jinscombe  (Cambridge,  Mass.;    The  M.I.T. 
Press,  1967) 

9 

Some  attempts  to  construct  formal  systems  of  symbolic  logic  that 
L.an  admit  inconsistencies  without  vitiating  consequences--" incons is tency- 
tolerating  logics"— are  discussed  by  /icholas  Rescher  and  Robert  Brandon 

The  Logic  of  Inconsistency:    A  Study  in  Non-Standard  Possible-World 
Semantics  and  Ontology  (Totowa,  N.J.:    Rowman  and  Littlefield,  1979), 
PP-.  57-58. 

10 

The  centrality  of  this  method  of  refutation  to  the  philosophical 
community  is  discussed  by  Ray  E.  McKerrow,  in  "Argument  .Communities : 
A  Quest  for  Distinctions,"  Proceedings  of  the  Sumner  Conference  on  Argu- 
mentation, pp.  217-221. 

U       .  '       ■      .  * 

Evidence  of  the  disagreement  on  this  matter  can  be  found  in  Bill 
Balthrop's  useful  critique  of  recent  indictments  of  formal  logic  by 
theorists  of  argument.     See  "Argument  As  Linguistic  Opportunity:  A 
Search  for  Form  and  Function,"  Proceedings  of  the  Summer  Conference, 
pp.   184-213.  4  ^ 

12 

It  seems  to  me  that  Willarc^  has  attacked  a  straw  man  in  suggesting 
that  discrete  reasoning  is  equated  wT:th  ."experience"  by  Aristotle.  The 
xiiscrete  movements  whereby  the  mind  comes  to  a  "stand"  are,>  for  Aristotle,. 
•  characCeristix:  of  the  intellective  process  of  noesis  (Posterior  Analytics 
II,  100a;  Physics  VII,  247b);  but  there  is  no  reason  to, make  this  defini- 
tive of  experience,  which  wodld  include  aisthesis  ,>  or  sensation.    Nor  is 
it  altogether  clear  what  elst  Aristotle  might  have  assimilated  to  the 
modern  conc^pn^ia-cf^xperiemre.     See  Charles  ArthXir  Willard,  "Wurzburg 
Revisited:     Some  Reasons  Why  the  Induction-Deduction  Squabble  Is  Irrele- 
vant to  Argumentation,"  Proceedings  of  the  Summer  Conference,  pp.  142  ff. 

^^There  are  other  senses  of  the  word  "meaning" — pragmatic  ones,  for 
instance — that  are  not  included  in  my  use  of  the  term  here;-  but  this  more 
limited  semantic  conception  of  the  term  is  rather  common. 

14  #  • 

The  underdetenaination  of  theories  by  facts  is  explored  most 

notably  by  Quine,  although  the  point  that  I  am  making  might  also  find 
support  in  the  now  extensive  literature  on  the  theory-laden  nature  of 
-f^acts,  j:epxfisented_by  Feyerabend,  Kuhn.  and  others.    See  W^V.O.  Quine, 
Word  and  Object  (Cambridge,  Mass.:    THe  Il.T.T.  Press,  1960). 

15 

There  has  been  much  misguided  thought,  I  believe,  about  the  "arbi- 
'trary"  nature  of  signs — a  notion  that  tends  to  blind  people  to  the  f^t 
that  signifying  relations  that  are  merely  "posited"  for  convenience  or 
whatever  reason  will  have  unforeseen  entailments  somewhere  further  down 
the  line? 
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Sovl!!''phnir  1:°''"°?''!;  '"^^^  P-^l-'lple  of  Contradlcaon  In  Recent 
Soviet  PhUosophy." -Studies  In  Soviet  Thought.  1  (1961),  44-50  Oth^r 
T'°,T  ?  inconsistency  appeal       the  .ore  speculative 

levels  of  quantum  theory,  as  In.the  Everett-Wheeler  hypothesis  „h!ch 
according  to  Rescher Ind  Brandon  sees  the  world  as  "the  staae  of  a 
current  realisation  of  Incomparable  ater„-at.ves"/(pp    58-  0  Thls'p^r- 
specrtlve.  fip-observe.  would  hold  the  ArlstotelUn  Lr Id-plc  url  as 

actuaK''<r5ir''o  "'"^  ""^^  °'  -  "  -^V 

actual-TSne   ,(p.  ^9) .    One  cannot  know  what  course  this  sort  of  theoriz- 
ing may  take  In  physics,  of  course,  but  my  suspicion  Is  ?^t    t  has  no 

our:"fo"  HIT  "''^'"l     "  °"  y^his  world  f 

ours     for  special  attention  (a^ong  all  possible  or  actual  worlds)  is 

badg:°:n":r'?'       r ^°  --^  ^^^'^ 


17 

For  a  discussion  of  the  "referential  fallacy,"  see  Unberto  Eco 
A^Theory  ot  Semiotics  (Bloomingccn:     Indiana  Unlv!  Press.  19?6)?  pp  ' 

18_. 

Ouallfl^r  that  typically  does)  have  a 

qualifier  that  is  implicit  understood  by  the  anti-abortionist,  i  e 

lilL  t  It^      "  S'^K  "^"^"8  °f  forfeiture  o  i;,'as 

f  .    the  c«se. with  a  capital  offender.    This  is  a  good  example  of 
m^h  "othf™       '  "I"'""!™  (e.g.  "innocent"  life)  can  block  Lt 
Qight  otherwise  appear  inconsistent.^ 

whattl^ht^hr'^'irt °^  "''^^         ^^"^^^  in  'large  part  at 
^nhL^r^^         ?\     ^  ^  P^^e-logical  level,  making  consistency  judgments 
subiect  to  empiricalr,  ami  not  Just  analytical  criteria.    Such  processes 
must  also  be  understood  m  ideological  context,  as  Michael  C.  ScGee 
argues  in   The  Ideograph:    A  Link  Between  Rhetoric  and  IdeologV,"  The 

analvti?  f  ^P^''        ^^^'^"^^^  ''^^^  ^  ^f-  Katz's^fre 

analytic  view  of    semantic  contradiction,"  critically  analyzed" by 
bteven^^ls,     Katz  on  Contradiction,"  Synthese  26  (1973),  113-121. 


'  20_ 

locus  classicus  of  the  cri  tique  of  ?deal  languages  is  LudwiR 
Wittgenstein    Philosophical  Investigations,  trans.,  G.E.M.  Anscombe, 
3rd  ed.  (New  York:    Macmillan,  1958). 

^^Among  logicians  there  has  been  considerable  interest  in  recent 

years  in  statements  that  are  described  as  pragmatically  inconsistent, 

t'I'r      o,  exist."    See  Eri^c  Dayton,  "Pragmatic  Contradiction," 

Ethics,  87  (April  1977),  222-36?  and  Jill  Humphries,  "The  Logic  of 

TfZ  1  ^"fo7^?^^^'  Inconsistency,"  Canadian  Journal  of  Philosophy. 
3  (December  1^73),  177-190.  titLL*^ 

22 

Schutz  is  particularly  useful  on  how  the  sense  of  relevance  in 
general  is  established.    See  Ronald  R.  Cox,  Schutz's  Theory  of  RplPv;.nrp: 
i  Phenomenologt^al  Critique  (The  Hague  and  Bt>ston:    Martious  Nijhof,  1978) 
r  im  particularly  interested  here  in  the  relationship  of  the  sense  of 
relevance  to  discourse  structure. 
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1 3 

As  the  set  of  beliefs*  that  could  be  propositionaUzed,  the  doxastlc 
IS  a  sub-set  of  the  cognitive,  which  would  include  the  pre-^opo.ltlonal  - 
evels  of  symbol,  image,  and  disposition.    The.e  may  be  important  to  Under- 
st«ding  motivation  and  the  way  communication  is  processed,  but  thev  are 
not  always  specifiable  in  terms  of  public  criteria'.    Absence  of  cognit?" 
aTi^cohe"rence         "°"-P"P°"^^°-l  is  Perhaps  best  characterised 

^  "         V  ■  . 

The  notion  of  existential  status  can  be  stretched  to  include  fic- 
tional characters,  or  persons  long  dead-there  are,  in  short,  different  V 
wavs  in  which  someone  may  be  said  co  exist.     The  important  point  here  is  ^ 
that  there  te  some  sense  of  a  self  with  reference  to  t.h,rh  a  set  of  beliefs 
might  be  compared. 

25  ' 

Dissociation  strategies  are  discussed  by  Chaim  Perelman  and  L. 
T  h  ^um!;^^'^"*  Rhetoric:    A  Treatise  on  Argumentation,  trans. 

John  Wilkinson  and  Purcell  Weaver  (Notre  Dame,  Ind.:     Uniy.  of  Notre 

Dame  Press,  1969),  pp.  411-49.  I  \ 

•      ^^Edwin  Black's  discussion  of  "clusters  of  opinion"  and  their  bearing 
on  the  9ense  of  compatibility  is  illuminating  in  this  connection.  See- 
s^rPr^::!  l978)"":;p.V^"'^  "  ^^^--^  (Madison,^Wis.:     Univ.  of  Wiscon- 

*  27 

•  .      ^y^f^"^  critical  examinations  of  Toulmin's  conception  of  argumenta- 

t  ve  f  elds  appear  in  Charles  A.  Willard,    "S6me  Questions  About  TouLmin's  ' 
View  of  Argument  Fields,"  pp.  348-400;  and  Ray  E.  McKerrow,  "On  Fields  and 
R^ational  Enterprises:    A  Reply  to  WiHard,"  pp.  401-413,  in  Proceedings  * 
or  the  Summer  Conference.      •   ^ 

28 

'i;^is  could  depend  on  how  the  consensus  was  reached,  however  In 
his  coupling  of  a  (projectively)  ongoing  critical  process  with  persua- 
siveness,^_Wellraan  1^  again  persuasive  to  me.  -"To  say  that  an  argument 
is  valid,    he  summarizes,  "is  to  claim  that  when  subjected  to' an  indefi- 
nite amount  of  criticism  it  is  persuasive  for  everyone  who  thinks  in  the 
normal  way,     (Challenge         Rpqponse,  p.  91)  .  . 

29  ^ 

•     I  have  argued  elsewhere  that  rhetoric  mediates  among  the  personal 
and  the  social  dimensions  of  judgment  (the  latter  elicited  from  j:he  con- 

^1!'*         ongoing  critical  community)  to  produce  a  rational  ' 
equilibrium,   in    Rhetorical  Mediation,"  ^etoric  78:     Proceedings- of 
Ttieory  of  Rhetoric;  An  Interdisciplinary  Conference.  Pd.  RohTTrT^T.^..  ^ 
Jr.,  and-Iartin  Steinmann,.  Jr.   (Minneapolis:     Univ.  of  Minnesota  Center 
for  Advanced  Studies  ^in  Language,^  Style,  and' Literary  Theory  1979) 
pp.  251-58.  .      _  • 

0  - 

30  {  ^ 
Although^Rescher  and  Brandon  show  that  certain  "epistemic  policies" 

(sudh  as  pi'oh^^bilistic  criteria  in  some  circumstances)  can  lead  tp  incon- 
sistent, yet  tenable  results  (S.ee  Jhl  LorIc  of  InconsistPnrv pp     45  ff  ) 
I  do  not  believe  this  entails  embracing  a  paradox  in  the  strong  sense  of' 
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laserting  as  true.  '    In  "nv  .>pinion.  ipe^i-  rcQuirt'    ."at'OO    ji  niv 
vases  of  the  provisional  acceocancc*  discussed  aoo  ».    '       :acC.   I  do  ict 
beU*ive  ,chdti  epistemiw   'policies,"  wnich   ire  real^>        .i>i.v.r.  .r  .t^.r^is. 
snould  be,c:>nnected  m  an  unmedi'ared  wa\  with  condic  i^ns ' <".cwuig,  rur 
wnac  decision  pu>cedures  canne'C  guaranceti'  is  the  t-.Jtceiit  or   u  cua.  oeliet, 
wichouc  which  knowledge,  on  tie  traditional   /lew.   ,2nv<i>t  be  -recent 

L  aa  using    abduction    hefe  in  P^irce's  sense,        m  .nference  to 
an  explanatory  hypothesis  or  to  a  more  inclusive  preaicate.     "\n  Abauctioa 
is  Orlginarv,"  writes  Peirce,  "in  respect  to  being  cne  only  kind  of  argu- 
.^ent,  which  starts  a  nev  idea."'  See  Collected  Papers  of  Charles  Sanders 
P£j_£ce.  ed.  Charles  Hartshorne  and  Paul  Weiss  (Caobriuge .    Harvard;<<;ni v 
?res->,   193L-35) , 'sec  2.96. 

'^"Narl-<)tto  Apel,  Tfj^ar^hX^  Tran^f onnac ion  of  Philosophy,  trans  ulvn 
Adey  <ind  David  Frisby  (B^^taEfi^;,^.  Roucledge  and  Kegan  Paul.  1980),  pp.  S-V  tf. 

33         ^  ■  ;  ' 

Classics  of  this  tradition  include  Milton's  Areopagitica .  Mill's 
On  Liberty,  and  Peirce's  "The  Fixation  of  Belief."  ' 
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?rox  nis  Earliest  writings,  Habermas  has  aimed  toward  ouildmg  a 
tnoor-,  of  society  witn  a  practical  intent:     the*  emancipation  of  people 
rron  -^xttfrnal  dominatit^n .     Toward  tyhat  end,  his  works  have  foCused  on  the 
zharacter  of  the  puolic  sphere.     Fgr  Habermas ,  the  .public  ophere  as  a 
viable  5nt'i.ti  has  disintegrated  resulting  in  a  loss  of  individual  freedom 
th:;ough  an  absence  cf  polj-ticai  participation  and  an  increase  in»the  ex- 
ternal domination  <^  the 'state..   These  cor^ditions  undermine  the  prinfi- 
litis  actualized  in  the  public  sphere;  namely;  free  and  unrestricted 
.discussion,,  equal  access  to  information  sources,  and  tlie  subordination  of 
private  interests  to  general  ones», 

■Ihis  paper  will  address  riaberiaas '   treatment,  of  the  public  sphere 
and  will  argue  that  his  solution — rational  or  practical  discourse — will 
not,   m  Itself,,  save  the  public  sphere.  I    This,  is  based  on  two  conten- 
tions:    (1)   that  the  structure  of  niractical  discourse  undermines  its 
<^al,   and  (2)   that  Habermas'  concegtion  of  practical  discourse  is  divor- 
ced from  praxis;  thus  no  way  existd  to  actualize ' his  solution. 

^  The  Public  Sphere  ^  ^ 

( 

HabernfetS  detir.es  tiie  public  sphere  al  that  arena  "where  something 
approaching  public  opinion  can  be  formed 2    ^he  t>ublic  sphere  is  acttaal- 
ized' whenev*^  private  citizens  gather  unde'r  conditions  of  free  assembly 
and  freedom  from  censorship  to  discuss  issues  of  political  concern,  the 
object  being  the  state  and  its  right  to- govern.     Legitimacy  claims  made 
by  the  state  ajro  scrutinized  in  the  public  sphere  in  terms  of  practical-, 
moral  implications^.  , 

^   .  9  \  ^ 

*  Through  literature  and  then  through  ,the  pr^ss,  the  public  sphere 
became  a  rnedjrtnn  in  which  the  nature  of  society  and  the  rights  of  man 
were  interpreted  in  order' to  establish  a  normative  basis  ^or  social 
action.    On  the  basis  of  rationally  generated  understanding,  i.e.,  tlie 
"iJeneral,  will,"  state  actions  were*  pritiqued  in  public  ciiscussion  and 
communicated  as,,  public  opinion.     In  this  way,  th^e  public  sphere  acted  as 
a  check  "on  the  powers  of  the  state  and  protected  people • from  increased  - 
political  domination.  ' 

The'publ^ic  sphere  belon<5s  to  the  interactive*  domain  of  liumart 
activity  and  is  guided  by  the  specific  interests  of  understanding  and 
emancipation  from  sotiial  domination.     Ideally,  issues  wouli^  be  discudsed 
ir  the  public  sphere  and  a  consensus  attained  with  regaj;;d  to  legitimacy. 
To  tiie  extent  that  a  consensus  is  reached  free  of  co<*rcion,  it  can  oe 
called  "rational"  and  can  provide  a  legitimate  basis  for  social  action. ^ 
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TO  aid  the  achievement  of  a  rational  consensus,  certain  normative 
regulations  are  institutionalized  un  the  public  sphere,    The^r  intent  is 
to  guarantee  freedom  so  that  truth  will  be  discovered  an^  justice  will 
^  prevail.    Habenaas  identifies* those  as  the  suspension  of  social  differ- 
ences,, uie  right  of  equal  access  to  inforWation  sources  public  and' pri- 
vate, the  right  of  equal  opportunities  to  participate,  acceptance  of  the 
principle  that  private  notives  be  subordinated  to  the  general  motive  of 
searching  for  the  truth,  and  finally,  recognition  that  no  force  will  pre- 
vail other  than  the  force  of  the  better  argument,  i,e,,  no  violence. 4 
These  conditions  Habermas  finds  implicit  m  the  actualization  of  ti>e 
public  sphere.    Under  the^m  a  rational  consensus  can  be  attaingd,  one  that 
anticipates  and  participates  ^  the  creation  of  an  emancipated  Ufe  m 
which  truth,  freedom  and  justice  are  possible . 5 

•  f 
.   Habenaas'  model  of  the  public  sphere,  though  an  ideal  type,  stems 
directly  from  the  18  century  public  sphere 'which  corresponds,  in  turn,  to 
the  economic  and  Social  conditions  of  the  Enlightenment,     Prior  to  that 
tirce,  maintains  Habermas,  there  ;.as 'no  public  sphere  corresponding  to  the 
liberal  or  democratic  model.    During  the  Middle  Ag^es,  the  public  soherd 
was  the  medium  of  the  authoritarian  state,  only  with  the  advent  of^er- 
taxn  economic  and  social  conditions  could  th^  liberal  or  bourgeois  public 
sphere  arise.       ,  ^ 

Two  essential  conditions  converged  to  create  a  liberal  public 
sphere.     First  came  the  rise  of  a  wealthy  class  of  citizenry  whose  wealth 
was  n<^t  dependend  on  feudal  privilege  but  on  commerce.    For  all  intents 
and  purposes,  these  people  were  left  out  of  the  political  process,  and 
they  could  see  that  the  existing  structure  of  the  ^tate  was  both  in- 
capable and  largely  unwilling  t>o  protect  their  new  found  social  status 
and  Its  perogatives.    To  protect  their  interest^,  they  maintained  news- 
papers and  journals,  met  m  cafes  and  organized  debating  societies  to 
question  the  nature  andaegitimacy  of  authority.    Second,  techn(^logical 
innovations  in  ^the  coromunicatrons  i^idustry  mdde  newspapers  cheaper  and 
nore  accessible  creating  a  wider  reading  public,    Habermas  notes,  for 
instance,  that  m  the  Pans  of  1848  over  450  clabs  and  200  journals  were 
established  during. a  two  month  period, 6    Newspapers  no  lorfger  merely 
reported  the  news;  they  become,  instead,  "bearers  and  leaders  of  public 
opinion — weapons  of  party  politics,"? 

The  classical  or  liberal  public  sphere  initially  claimed  to  rep- 
resent the  general  win  of  so^ety,  though'  in  actuality,  of  course,  only 
people  with  education  and  property  had  both  the  free  time  and  the  commun- 
icative competence  required  to  participate.    Nevertheless,  armed  with 
knowledge  of  the  general  will  and  possessed  of  certain  natural  rights,* 
members  of  the  mxddle  class  opposed  the  extension  of  absolute  monarchies 
•nicy  wished  to  transform  the  state  into  a  limited  authority;  limited  fey 
-  the  critical  and  reasoned  institution'bf  •  the  public  spheres    This  desire 
notes  Habermas,  was  legi timated  stn  the  earliest  constitutions  of  modern 
states:  ^ 

V 

In  the  fi/st  modern  constitutions  the  catalogues. of 
•  fundamental  rights  were  a  perfect  image  of.  the  liberal 
model  of  the  public  sphere:     they  guaranteed  the  society 
as  a  sphere  of  pfivate  autonomy  and  the  restriction 
of  public  authority  to  a^ew^fuftctions ,    Between  these 
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two  spheres,  the  constitutions  further  insured  the 
-   ^  existence  of  a  realm  of  private  individuals  assembled 

into  a  public  body  who  as  citizens  transmit  the  needs 
of  bourgeois  society  to  the  state,  in  order,  ideally, 
to  transform  political  into  'rational'  authority 
Within  the  medium  of  the  public  sphere.    The  general 
interests,  which  was  the  measure  of  such,  a  ration- 
ality, was  then  guaranteed, 8 

While  capitalism  remained  relatively  undeveloped,  the  public 
sphere  could  claim  with  success  to  rephsent  the  interests  of  all  seg- 
ments of  society  and,   therefore",  to  be  tied  to  np  particular  interest, 
tor  as  long/as  capitalism  operates  at  the  level  of  small  commodity 
producers,  exchange  rates  are  measured  by  the  an«unt  of  labor  put  into 
the  product.     There  is  no  hidden  surplus  value,  ,hence  no  exploitation, 
no  social  gonflict.    Withal  exchanges  equal,   there  ^o6ld  exist  free 
doinpetitron,     m  addition,  this  level  of  capitalism  assumes  a  balance 
of  Supply  and  demand,  hence  no  scarcity  and  no  motivation  to  protect 
particular  resources.    But  the  development  of  productive  forces  creates 
a  climate,  of  scarcity  and  the  desire  on  the  part  of  certain  sectors  6f 
capitalist  society  (those  in  advantageous  positions  with  respect  tcy 
scarce  resources)   to  protect  their  markets.    The  most  efficacious  means 
^  or  protecting  the  market  i^s,  of  course,  governmental  regulation  partic- 
ularly in  the  .form  of  tariffs.     At  the  same  time,  the  development  of 
capitalism  socializes  the  means  of  production  but  concentrates  more  - 
and  more  wealth  m  the  hands  of  fe^er  people  creating  additional  social 
conrlict » 

When  ecoi^omic  contradictions  reflect  themselves  as  social  con^- 
flicts,  argues  Habermas,,  cris^  occur, 9    For  tho  liberal  pi;blic  sphere, 
tne  crisis  was  two-fold.     On  the  one  hand,  increasing  state  intervention 
m  the  economy  fundamentally  altered  the  structure  of  the  pliblic  sphere 
On  the  other,  the  widening  gulf  between  the  owners  of  the  means  of-pro- 
duetion  and  the  laboring  force  made  it  fairly  clear  that  the  public 
sphere  did  not  represent  the  general  will  of  society.    The  ^.roblem,  then, 
l^r  the  public  sphere  was  to  confront  developmental  changes  m  scv:iety 
and  to  legitimize  its  own'role  in  light  of  those  changes.     This  crisis,  ' 
maintains  Habermas,  was  not  met  heradlong  fhrough  the  critique  of  altered' 
circumstances  but  thorugh  co-optation;  through  adaptation  and  the  pro- 
duction of  an  appropriate  ideology.    Tins  furthered  the  distortion  of 
communication  and  the  disintegration  of  uA  public  sphere's  social  base 
by  depoliticizing  discourse, 10  .  V 

.  ^  "^ermas  stresses  .the  fact  that  developing  ocon9mic  circumstances 
precluded  the  aoility  of  the  public  sphere  to  resist  deterioration  in  the 
discursive  will  fonr.ation  that  defined  it.     With  the  development  of  cap- 
italism, what  were  once-  private  clashes  now  become  public  clashes  as 
various  interest  groups  compete  in  the  public  sphere  for  state  inter- 
vention.    Increasing  state  intervention  to  stabilize  the  economy,  argues 
Habermas,  is  the  decisive  factor  in  the  structural  disintegration  of  the 
lu::lic  sphere,     Por  intervention  favors  one  soci.Jtal  .^rou-/aT  the  expense 
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of  another.    Certain  gro*ups  (textile  manuf actorers,  for  uxample)  tnat 
could  not  satiSffy  tiieir  needs  ih  the  private^  sector  assert  ^neir  demands 
m  ti^e'public  spher&  aski-ng  for^  state  regulation  of  tiic  market.  Trivate 
sphere  conflicts  become  public  sphere  cdnflicts:     "The  public  sphere, 
which  »ust  now  mediate  these  demands,  becomes  a  ^tield  ^or  the  corajretit-.on 
of  iiTterests,  competitions  which^  assume  the  form  of  violent  conflict." 
•  -discourse  is  no  longer  protected  from  external  domination:     "Laws  th<it 
obviously  come  about  under  the  pressure  of  tne  street  can  nardly  be  con- 
sidered the  consensus  of  public  di^cussi6n  among  private  people .... 

*         SociaJ  groups,  then,  laaking  demands  in  the  political  p\^lic 
» sphere *as  a  result  of  capitalist  conflict  legitimize  the  process  of  in-  ^ 
tervention.     This  actually  leads  to  a  depoliticization  of  the  public  ! 
sphere.    Solutions  to  the>  technical  problems  of.  administration,  need  not  / 
involve  pub'lic  input>  indeed',  such  iiput  is  not  desij^ed  since  tha.  public  . 
might  question  governmervt  of  industry's  intentions.    Therefore,  "the  new 
politics  of  state  uiterventionism  rec^iireS  a  depoliticization  of  the  mass 
of  the  population^    To  the  extent  that  practical  questions  are  elinin-  ' 
ated,  the  public  realjn  also  loses  ^ts  political  fvCnction.^12  xhe 
re-politicization  of  sociaX  institutions,  i.e.,  market  exchange,  and  the 
"corresponding  dejJioliticizat ion  of  the  public  lea'ds  to  a  kind  of  "re^ 
feudal ization"  of  the  public  sphere  where  coroarations  work  with  the 
state  to  exclude  the  public  whenever  possibleT^^ 

'.  .  !> 

M        The  <^ecliiie  of  the  public  *sphe re,'  argues  iiSbermas,  thus  far  nas 
meant  an  increase  in  polj-tical  and  sc«:ial  domination.     Domination  is  not 
.resolved  by  an /increase  in  technical  efficiency.     It  persist^  in  the  form 
of  distorted  communication  where  practical  questions  are  removed  from  its 
context,  reflection  receeds,  and  ejiligh tejiment  darkens. 


Work,  Interaction^  Legitimation  Crisis 

In  the  interests  of  the  technical  control  of  production,  Habenna^ 
argues  that  the  state  'increasingly  penetrates  the  public  *^phere  resulting 
in  a  structural  moclification  in  the  character  of^ts  communication.  In 
other  words,  a  sphere  of  human  activity  whose  interest  or  goal  is  teoh- 
nical  control  impinges  on  a  Sphere  of  acti^vity  whose  goal  is»j:eaCTiing 
'Understanding  concerning ^the  validity,       human  actions.    The  analytical 
^sep^ation  of  a  domain  of*  human  action  guided  by  a  technical  interest  in 
controlling  external  nature  from  a  domain  of  human  action  guided  by  a 
practical  interest  in  understanding  *  represents  Habermas'  attempt"  to 
address  the  decisive  problem  for .capitalist  ^ocxety:     the  interweaving  of 
politics  and  science.  ^ 

In  his  Frankfort  address  of  1965 #  HeUoermas  took  up  the' task  of 
'linJcxng  the  public  sphere  to  tet:hnical  progress  and  socio-cuitural 
through' an  emancipatory  interest.    As  a  medium  of  communication,  the'  , 
public  sphere  is  grounded  in  language.    LAnguagc,  argues  Habermets,  is  the 
means  Cy  which  men  a*re  set  apart  from  -nature:     "With  its  structure^  ^ 
autonomy  and  responsibility  are  giv^n.'*!^    Thus,  the  category  of  the  pub-  * 
lie  sphere  not  onfy  constitutes  an  historical  reality  but  is  also  derived^ 
from  Jtnowledge-constitutive  interests.  "*  * 
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In  Knowledge  and  Human  Interests^  ilab^rmac  contends  that  the 
Xno^vludyo-constitative  internes ts  arise  in  the  mediums  of  work,  language, 
and  dominatipn.    'l,egitimation  Crisis  argues  -that  thas6  mGdiuma 'develop  in 
society  ab  constitutive  of  the  t^-conomic  system  (work),  the  socio- 
■   julturai  bystem  (Idngua^e)  ,  and  the,;  olitical  system  (domination).  The 
interaction  of  these  systems^  cofistitutes  the  wfiole  pf  society;  throu<^ri 
examining  that!  interaction  Habermas  maintainrs  that  one  can  pinpoint 
possible  'trouble  spots.     These  appear  as  rationality  crises,  motivation 
crises,  and  legitimation  crises. 

Habermas  conceptualizes  the  development  of  society  in  terms  of 
three  overlapping  systems,  each  attempting  to  sustain  themselves  and 
avoid  crises. 1^    This  re<^ires  the  us^  of  legitimating  procedures.  Since 
pre-papitcklist  traditions,  particularly'  religious  dogma,  have  disxnte- • 
irated, > liberal  capitalism  needed  to  create  a' universalistic  ideology. 
This  _^e>^^^€t>j^gy  with  cojf^nents  of  civil  priva\ism,,  familial-  . 
vocation^ 'f^ivatism,  ^progressive  individualism,  and  political  utilitar- 
-lanism,,  provides  the  illusion        political  participation  (i.e.,  democ- 
racy)    but  It  al^o  permits  government  and  adminsitrativc  regulation  of 
the  private  s<^ctor.     The  new  ideology  becomes  the  voice  of  the  public 
sphere-*a  significant  structural  alteration:     "Structural  alteratibn  of 
the  bourgeois  public  sphere  provides  for  application  of  institutions  and 
pr^ocedures  that  are  demo(ira^:tc  in  form,  while  the^  citizenry,,  in  the  midst 
of  an  objectively  political  society,  enjoys  the  status  of  passive  citi- 
zens with  only  the  right  to  withhold  acclamation."^^  ,  The  intersection  of 
state  and-p^ivate  domains  actually  shrinks^ the  base  needed  for  legiti- 
mation. *  Adequate,  compensation  for  individuals'  labor,,  an  explosion  in 
the  avQilabiiity  in  consumsJ^le  goods  that  occupies  peoples'  private 
lives/s^and  social  security  which  gives  the  illusion  that  tl>e  iXDlitical 
system  provides  for  individual  welfare,  all  contribute  to  the 'depoliti- 
cization of  the  m2LSses  and  a  shrinkage  of  the  public  sphere.     Tlyfc  is, 
argues  Habermas,,  attributable  to  the  inner  logic  of 'the  political  and 
socio-cultural  system  whpre  individual  participation  in  decision -making 
IS  no  longer  desirable .  1"? 

In  Legitimation  Crisis,  Habermas  ties  the  disintegration  of  the 
public  sphere  to  a  'legitimation  crisis  in  the  political  system^and  to  a 

-  motivation  9risiS  in  the  socio-cultural  system.     The  legitimation  crisis 
IS  the  result  of  dysfunction  in  the  political  system.    As  the  state  con- 
tinually intervenes  in  the  private  sactor,,  it  cannot  help  but  'repoliti- 
cize  segments  of  that  sector,  especially  the  public  sphere.    A  legfti- 
mation  crisis  results  "when  fulfi'lling  state  planning  throws  into 

*  question  the  structure  of  the  depoliticized  'pub\ic  sphere  and  the  formal* 
democratic  guarantee  of  private,'  autonomous  control  over  the  means  of 
production. "18^  With  these  developments,  the  loyalty  of  the  masses  can- 
no  ionger  be  assume^.  ^ 

Because  th6  political  and  socio-cuitutal  systems  overlap,  a  , 
legitimation  crisis  in  th^  political  system  precipitates  a  motivation 
crisis  in  the  sociO-cultural  system.    A  motivation  c^risis  occurs  "when 
the  socio-tultural  system  changes*  in  such  a  way  that  its  output  becomes 
dysfunctional  for  the  state  ^nd  for  t^e  system  of  social  labor. "^^ 
Motivational  crises  in  late  capitalism  results ^.^rtJffTlthe  depletion  of 
cultural  traditions  and  from  the  increasing  irrelevance  of  the  central 
♦components  of  ideology  that  had  sustained  liberal  capitalism.  Thus, 


on  the  orte  hand,  without  motivational  supports,,  the  ponxical  systeift 
cannot  count  on  loyalty,,  and  on  the  bther,  with  the  erosion  of  cui.t;ural 
traditions,  society  faces  a  motivation  crisis— a  crisis  in  meaning. 

Haberftas  employs  a  theory  of  normative  develop«nent  "to  argue  that 
the  developing  logic  of  normative  structures  prevents  the  successful 
reproduction  of  bourgeous  ideologies . 20    Because  they  rest  on  the  tra- 
dition of  the  authoritarian  state,  attempts  ta  reproduce  them  wiir 
result  in  regression  in  the  form  of  a  conseFyative-authoritarian  stat«. 
At  the  same  time,  however,  the. conditions  of  corporate  capitalism  have 
exposed  cultural 'structures  that  are  incapable. of  repr6ducing  civic 
and  familiAl-vocational  privatism.    New  cultural  pattens  are  crystall- 
izing around  science,  post-auratic  art,  and  a  .univ^rsali^tic  moralitv. 
In  each,  Habermas  sees  elements  that  conflict  with  the  demands  of  the 
economic  and  political  system  of  capitalism.    These  elements,  he  argues, 
indicate  developmental  change  toward  universality  and  critique.  *  More- 
over, changes  in  the  Socialization  patterns,  and  so  in  the  personalities 
of  contemporary  youth,  in  the  "new"  consciousness  exhibited  by  the 
women's  movement  and  by  grass  roots  political  movement  indicates  to 
Habenaas  an  increased  cognitive  capacity  for  reflectionWa  new  con- 
sciousness involving  a  univerSalistic,  communicative  ethic^21    on 'the  ' 
basis  of  this  developing  moral-practical  "structure  of  consciousness," 
Habermas  sees  the  possibility  of  producing  motivational "norms  that 
demand  a  rational  (discursive)   justification  of  social  realities. 22 

Rational  Discourse  ,^ 

In  this  context,  the  public  sphere  manifests  itself  once  more  as 
the  medium  of  discursive  justification.    Obviously,  the. 19th  century  pub- 
lic sphere  failed  to  prevent  the  forces  of  domination  from  spteadina 
What  form,  then,  should  the  20th  century  public  sphere  take,  and  under 
what  conditions  can  it  be  instituted? 

*  ^  '* 

'  Habermas  addresses  this  question  by  first  taking  up  the  relation 

between  motivation  and  truth.  "  He  does  this  to  argue  for  the  ve*y  possi- 
bility of  a  public  sphere  based  on  discursive  will  fonnation.  lUbe^^s 
maintains  that  political  issues  have  both  technical  and  practical  (moral) 
f^imensione  and  .fchat  they  can,  therefore,  be  ^settled  rationally  in  dis- 
^!^rr  '         solution  to  problems  pbsod  by  legitimation 

crisis  (which,  after  all,  is  a  crisis  of  political  meanings)  is  rational 
-  -  -  (practical^  discourse  -between- various  group-s-rn-moqeTh--society  whe"re 

dialogue  establishes  an  empirical  relation  between  motivation  and  truth. 
Practical  discourse,  in  tum,^ implies  an  ideal  communicative  situation 
>-whirV         to  Its  nonnal  Characteristics,  allows  consensus  only  on 
gener^izJible  interests . «23    Practical  discourse,  then,  given  its  strm:-- 
ture  insures  a  political  .solution  to  legitimation  crises  that  pro^cts 
the  general  will  of  society.  *  , 

.  •  >> 

The  notion  of  di^s^Qurse  is  grounded  m  "the  rules  for  using 
sentences  in  utterances , the  study  of  which  is  the  provence  of  universal 
^  pragmatLos.  ^  Following  Wittgenstein,  Habermas  cotes  that  any  functioning 
l<inguagt*  game  rests  on  a  backgroxind  consensus  composed  of  validity  ^ 
claims.     These  are  the  claims  to  be  intelligible,  tru6,  normanively      ,  * 
proper  <^nd  sincere  .'24    When  any  of  the  latter  dire^  claims  is  called 
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into  question  resulting  in  a^  lack  of  consensus,  speakers  have  recourse 

^^f«\°5  procedures  by  which  rationally  motivated  agreement  can  Be 
established.^   Habermas  calls  this  procedure  discourse,  and  its  purpose 
IS  to  accep^t  or  reject  competing  knowledge  claims,     in  so  doing,  dis- 
course establishes  both  the  truth  of  statements,  and  the  correctness  of 
nocms . 

As  a  form  of  social  activity,  discourse  is  nonnativeiy  struc- 
habermas  justifies  discourse  as  a  normative  standard 
with  which  to  assess  other  norms  by  ar<^ing  that  the  principle  of  dis-  ' 
course  is  embedded  in  the  very  nature  of  speech  itself.     Universal  prag- 
matics demonstrates  that  "the  expectation  of  discursive  Redemption  of 
normative  validity  claims  is  already  contained  in  the  structure  of  inter- 
subjectivity  and  makes  specially  introduced  maxims  of  universalization 
superfluous,  25    The  notion  of  universality  implicit  in  the  logic  of 
spee^Jh  and  lai^uage  is  the  ground  upon  which  rationally  m6tivated  agree- 
ment rests.     This  rationality  resides  in  "the  fact  tha^t  the  reciprocal 
be/fiavioral  expectations  raised  to  normative  status  afford  validity  to  a 
cfcon  interest  ascertained  without  tteception."26    The  logic  of  speech- 
fp      "^'f ^^^ty-g^^^^tees  that  under  appropriate  conditions  -(primarily 
/freedom  frgzn  constraint)    the  consensus  arrived  at  will  express  the 
desires  of  all;  it  will  be  the  expression  of  a  "rational  will." 

-    Rational  discourse,  then,  is  a  particular  procedure  performed 
with  a  specific  motive  in  mind,  under  special  conditions  guided  by  cer- 
tain  norms.     In  discourse,,  commimicators  provide  rational  grounds  for 
the  acceptance,  suspension,  or  rejection  of  a  validity  claim.     This  is 
done  in  terms  of  the  formal  properties  and  procedures  of  argumentation  as 
outlined  by  Toulmin.27    to  be  certain  that'only  "the  force  of  the  better 
argument    effegts  the 'discursive  process,  Habermas  maintains  that  the 
conditions  of  discourse  must  allow  a  "progressive  radicalization  of 
argument.      That  is,  communicators  must  be  allowed  to  move  freely  among  ' 
the  various  levels  of  reflection.     Presumably  increased  reflection  ^ 
results  in  greater  self-awareness . 28    Thus,  discourse  fs  a  learning  pro- 
cess that  |:ielps  test  the  «  * 
•  *  ' 

trutli  claims  of  opinions  (and  norms)  which  the  speak-  ' 
ers  no  longer  take  for  granted   The  output  of  dis- 

courses ..  .consists  in  recognition  or  rejection  of  y 
prcfclGgnatic  truth  cla^s.  Discourse  produces  nothing 
bu^  Arguments . ^ 9 

Habermas  is  being  reductive  hece  for  discourse  is  clearly  inten- 
ded to  produce  more  than  argument.  As  a  process  of  5elf-ref lexive  learn- 
ing, discourse  actualizes  certain  conditions  and  interests  that,  when 
carried  thr9ugh  to  t>?eir  fullest  <^xtent,   result  m  a  form  of  self- 
c-on&riousness  aware  of  itself,  its  needs,  its  condition,  and  its 
possibilities.     This,  argues  Habermas,  constitutes  an  omancipated  sta^e 
of  being.     Emanciaption  means,  "rational,"  a  discursivn  society  modeled 
on  an  Ideal  speech : situation:     "an  organization  of  social  relations     ^  * 
according  to  fee  principle  that  the  validitv  of  overy  norm  of  political, 
consequence  be  made  dependent  on  a  consensus  arrived  at  in  communication 
free  of  domination.  " -^0 


ideal  speech.     In  ideal  str^ee^h  participants  seek  cc^.s  r.bus»  tnui  rjcoq- 
nize  the  mutual  autonomy  and  equality  of    ajn  other,  tr  v  cnl/  a^*i.ow  on- 
jonsus  to  be  reached  throu«^n  argtmenta tion,  and  tne  onl/  7cr:  alsicn  tnt-/ 
a^ceed  bo  is  thafjf  tho  oetter 'argur.enc.  ^1    Tr.ous?h  ^uci".  ^  st^tc*  u  ar 
ideal,,  It  attains  its  critical  and  existencial  torcc  tr.rougn 'its  antici- 
pation m  the  very  structure  of.  language  and  communication.^-    tvtjry time, 
ve  communicate  with  the  sJoad  of  achieving  understanding,  th<*  norrutive 
fouhdations  of  ideal  speech  are  actualized.*  In  so  far  as  individuals 
are  able  to  roaster  the  requirements  for  ideal  speech,  they  actualize  the 
design  and  mterescs  of  ideal  speech — truth,  freedom,  and  .Justice — but 
only  as  ideas. Hie  ideal  speech  situation,  Habermas  ;:oncludes, 

IS  neither  an  empirical  phenomenon  nor  suaply  a  Con- 
struct, but  a  reciprocal  supposition  unavoidable  in 
discourse.    This  supposition  can,  but  need  not  be, 
counterf accual,!  but  even  when  counterf actual  it  is  a 
fiction  which  is  operatively  effective  in  cocracuni- 
cation.     I  would  therefore  prefer  to  speak  of  an  an- 

«  ticipatton  of  an  ideal  speech  situation....     This  * 

alone  is  the  warrant  which  peftaits  us  to, 30 in  to 

•  an  actually  attained  consensus  ^he  claim  of  a  ' 

ration^  consensus.  At  the  san^e  time  it  is  a  crit- 
ical standard  agSiinst  which  every  actually  realized 
^llonsensus  can'^e  called  into  question  and  tested.^** 

Clearly,  dialogue  m  late  capitalist  society  cones  nowhere  near 
the  3tari?lards  of  rational  discourse.    Communication  in  capitalist  society 
IS  woefully  distorted.    Nevertheless,  cohabiting  the  very  structures  of 
distorted  communication  is  the  p»onu.se  of  libaratio^  from  that  communi- 
cation^via  the  practice  of  widespread  dialogue  and  critical  reflection 
upon  tfic  truth  claims  of  capitalism.    Through  i:ritical  reflection  on  the 
validity  claims  of  capitalist  ideology,  individuals  can  dissolve  the 
barriers  of  distorted  communication  and  achieve  a  new  level  of  self- 
cons  ciouflness.    Dialogue,  for  Haberroas,  beccxnes  emancipation.    As  suirroar- 
a zed*  by  Kcane:  ^ 

Coimmini cation  structures  depict  the  distinction 
between  essential  and  apparent  feality.    Emanci-  ' 
Ration  IS  posited  for  us  by  the  contradiction 
between  ideological  doniination  and  the  potential 
C       ,  for  communicative  practice  and 'reflection. 


^  S                                           Critique  • 
/  \         '  '  1  ^ 

■  ,  The  theory  of*  the  public  sphere,  capitalist  development,  legiti- 

mation crises  and  their  solution  is  profoundly  tantalizing  and  highly 
prt^vDcative .     it  is  also  highly  problematic  in  terms  of  recent  political 
developments  and  avzdlable  empirical  .evidence.    Indeed,  serious  reser- 
vations exist  concerning  the  historical  Accuracy  of  Hedscmas'  description 
of  capitalist  development  and  the*  empirical  evidence  he  .musters  to 
aupi^Jrt  his  theo»y  of  moral  devolopmont . ^6    xn  the  criticism  that  follows, 
however,  l  wish  to  graftt  Habermas  historical  accuracy  and  empirical'  in- 
•  togrity.     Instead,  I  would  like  '^o  focus  on  the  practical  realities  of 
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r:icc*,ai  ,.*^cc.r«^       ly  ai  ^uiTieiiL        Lw^j-jTuau.    riis>t.,  me  stzucture  of 
i-icti^ai  Jisccar-t    jnaer'iiiicii  it^  qoal      Second,  tac  ^^lution  that 
taLt  i  Ta  Lor  tilt.  .ubli^.    i,i  here  will  >*<;;viin  int-'ir u -ti' e  unless  the 

::crrtc^-ti^--i  between  trieor,  and  uraxib        1  e-ob  tabl  i^hcd  via  the 'specif  ica- 
t:i..r     t  d  -ab]t_ct  a-^c.  a  ^  tc  jrara  fcL  t.'ic  trarv^tior  or  consensus  into 
oi  * tical  .iC/^i-L--": .  \^  ,^^,,.,*>^ 

'I,  ar7ument  rests  >jn  t-^e  usbumttion  that  fiabermas'  goal  is  the 
realization  of  constraint  free  dis-cursive  will  formation  in  society.  The 
-ond^tions  jf  rational  discourse,  ideal . speech,  though  counter factual,  at 
the  i-resent  time  nevertheless  constitute  the  "ought"  of  society.  Ideal 
cbeecn  la  the  unfoldo-ng  logic  of  normative  development.     Habermas*  theory 
)i  >ocial  evolution  leads  to  the  conclusion  that  «t  some  point  in  the 
ruture  society  will  be  organizod  around  the  conditions  of  ideal  speech, 
loreover,  Habermas  describes  the  rules  and  procedures  of  discourse  in 
juch  detail  and  speaks  of  discourse  in  such  a  w^y  that  there  can  be  little 
doubt  h^  believes  it  a  viable  practice 'capable  of  being  performed  by 
active  human  agqnts.     Ideal  speech  is  not  merely  a  theoretical  construct 
for  critique  but  an  irminent  social  reality  to  be  actualized  in  hunan 
interaction. 

If  so,,  obvious  questions  arise  such  as,,  under  what  conditions  will 
the  public  sphere  be  constituted?    Who  will  be  the  agents  of  participation? 
To  whom  will  its  communication  be  directed?    Habermas,  perhaps  purpose- 
fully, has  been  vague  on  the  conditions  and  structure  of  a  revitalized 
public  sphere.    Clearly  though,  the  private  interests  of  capitalism  under- 
tr.ine  the  p\!iblic  interests  of  discourse.     Thus,  coirenunication  free  of 
distortion  cannot  occur  unle.^s  the  private  ba%is  of  th(^  public  sphere  is 
socially  reorganized.     This  -/rould  require  the  patrticipation  of  a  different 
kind  of  individual — one  ,wh&  espouses  a  universal i stic  'communicative  ethic. 
A  "j.ublic  body  of  organii^  individuals,"  who  disclaim  the  tie  to  private 
I  roper ty  and  particular  interests  would  havq  ,to  replace  individuals  who 
previously  only  individually  related  to  each  other,     "only  these  organized 
individuals  could  participate  effectively  in  tho  process  of  public  com- 
nunication,  only  they  could  use  the  channels  of  the  public  sphere .... "38  ' 
Habermas  envisions  a  public  sphere  that  expresses  a  collective  id^jntit^,, 
one  in  which  the  principles  of  generality,  equal  opportunity,  and  the 
universality  of  norms  ar/G  ui^eld.39    The  public  sphere  will  become,,  in 
effect,  an  expression  of  the  "developmental  logic  of  world-views,"  in- 
volving a  universalistic  morality  embedded  in  full  participatory  deirocracy, 
democratic  socialism. 

It  appears  that  a  revitalized  public  sphere  will  be  open  to  all;  un- 
tortunately,  the  formal  properties  of  rational  discourse  greatly  limit 
the  number  of  participants.    To  engage  in  discourse,  one  must  be  totaily 
comr.utted  to  the  principle  of  equality     e^ual  access  to  ^speech  acts 
(regulative  and  constative),  equal  orportunities  lo  speak,,  and  mutal 
rGciprocity      In  order  to  insure  that  the  only  outcome  i^j  the  force  of 
the  better  argument,   some  teople  will  not  be  allowed  to  uarticipat^ 

Ohly  those  speakers  are  i'ermitted  in  a  discourse  w^ki  as 
actor*;  have  equal  oprxjrtunity  to  avail  themHy^lves  of 

representative  speech  dcts   Only  these  speakers  are 

permitted  in  discourse' who  as  actorb  have*equal  oppor- 
tunity to  avail  thGi,.belvos        roqulativo  .speech  acts.^^ 
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!  In  addiuon,  Haber^as-  dilcussion  of  the  formal  properties  and  spe- 

"'^^°-''*l-<»"~«'rs6  makes  it  clear  that  mastery  of 

IZ  tl^t  t,f  T^  argument,  to  continually  move  back  and  forth  from 

\     Oi«~«f  to  the  next  while.raintaininq  strict  equality  m 
o^t^/      '^'^'^"'^        interruptions:),  is  asking  a  great  deaTof  the 
•  he  T"-"  ''"^  co«a.nxcator  sincerely  desires  Us 

^i^iL^K^  rational  discourse-O^    To  be  sure,  Habe-rmas 

.    fflaintains  that  increasing  refl-ecuon  wiU  lead  to  greater  self-awareness, 
f!cult^^ 'Xr"^'^"'  con^nicator.    But  this  re«x«is  one  of  the  d^f- 

f:r^'tVTL"!ers^'^^^       "-'^  -^-^-^     -  °- 

Finally,  though  Habermas  majj  be  reluctant  to  admit  it,  the  time  ' 

"  th^t  c'uld 

'  *  °'  P-°f=^io"^l  "discoursers"  whose  otly 

^nfd  ^  consideration  of  t^e  truth  of  validity  , claims.  This 

of  rational  recon>txuction,«    An  achieved  consensus  is  never  final,  it 
may  be  regarded  afi  true,  "if  and  only  li  tUe,  structural  possibility  exists 
of  inquiring  behind,  ^xlifyin,  and  rfeplacin^  the  Wrant^^  U^^I^e  !" 
which  experiences  at  any  given  time  are  interpreted. -44    The  d^nds  of 
enlightenment  are  such  that  its  pursuit  canno^' be  a  part-IrLl^eavor 
-The  only  drawback,  it  v«uld  seem,  to  professional  di^oursers  ^uld^ 
an  u.ndermining  of  the  structural  basis  of  rational  -discourse      Vet  th^ 
requirements  of  discourse  seem  to  demand  ?hem  . 

Given  that  ideal  sEeech  excludes  some'individuals  on  the  basis  of 

T:Z:Ts"\Z[TrT''''^''  "-"^"^^  "'^^  ^"^-^  sh^dlriva^e 

tard[v  L\  or  generals  or  corporation  board  members  would 

hardly  make  suitable  candidates  for  rational  discourse);  others  because 
they  could  notuphold  the  requirements  for  equality  and  mutal  'recitrocity; 
and  still  others  because  the  demands  of  capitalist  production  do  not 
".rTlr,  ^^v,       ""^^        P^^^ti"!  discourse,  what  segments  of  society 

But  given  the  conditions  of  discourse,  those  rost  likely  to  be  allowed 
to  participate  are  the  ones  who  possess  a  hig^  degree  of  communicative 

T^'^lTcV-  J!;*'  '°  P"^"™       1^-1  iH^f  of 

o^aL^  tr  c^egories.    They  «oald  display  a  fully  developed  ego 

operating  at  stoge  six  in  Loevinger's  schema.    Finally,  their  (noral  dev- 
elopment vould  display  a  universal  ethical  orientation    the  highest  s^ge 
of  development  in  Kbhiberg's  schema. 45    '  ^  ^ 

Pew  people  achieve  these  cognitive  and  communicative  heights,  since 

^nT^r  "'^""^  ^^•'^       cognitive  developmenr 

and  education/  those  most  likely  to  meet  these  lofty  criteria  are  the 
vell-educated,  ..e.,  the  intelligentsia.    In  this  respect,  Habermas' 
notions  of  idpal  speech  and  rational  discourse  reminds  one  of  Mannheim's 
Utopia  Where  free-floating  intellectuals  somehow  Stand  apart  f^m  thf 
particular  interests  of  society,  nevertheless  making  rational  decisions 
hv  ^tlZ"?  interests.    That  their  decisions  would  be  informedt 

by  rational  consensus  reached  in  a  constraint-free  atncsphere  thus 
guaranteeing  the  victory  of  universal  interests  is  tanaterial.    The  point 
IS  that  the  conditions  required  for  the  actualization  of  the  public  sphere 
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undermine  its  goal:    the  repoliticization  of  the  citizenry  through  uni- 
versal, participatory  democracy.  "liouyn  uni 

coursfa^'^hlrefoT''  ~  "'^  -^ii       the  subject  of  dls- 

t^  h  s  t^ry     UltLf^?"'^.""".""''^'  °^  ^  Pract.c.i  dimlsion 

to  h.s  theory,    ultimately,  the  theory  of  communicative  competence.  andVhis 

LTk^th""."  l^^''^  "  -^-^  of  actualizlt^n. 

^^=n  ,  !  =^"^^=""1  """^  between  theory  and  praxis  or  critiqi^  a«J  ^ 
ventton  Habermas'  theory  without  a  rationale  or  a  means  for  inter- 

are  thl, J"'  ^^^^"^  ^  ^''^  ^"^"9  of  critical  th^^ry 

are  themselves  attached  t«f  air.  »  "i<=oiy 

That  Habermas-  theory  of  argument  lacks  a  praxis  stems,  m  part 
from  his  theory  of  social  evolution  and  cognitive  interests  wherein  he 

:iir^L\\"e'"L'bf^.%"^^=^^°-  ''^^    -  ti;ra^im- 

cally  separate,  Habermaa  forgets  that  they  are  dialectically  related,  and 

o^her      :;r  '  corresponding  change  in 

other.    Mor^ver,  and  this  is  understandable,  in  his  zeal  to  elucidate 

u^e^.r'"^'  °'  development,  Haberms  ten^s  t^  ' 

T^s^hen%  "i"'  °'  instrumental  and  overvalue  tl.e  interleave, 

large^^  in^e^s"%    '  f  interaction,  he  sees  developmental  change 

!!,  °    ^"  internal  dialectic  of  distorted  and  nTn-distorted 

communication.    Material  constraints  receed  in  the  backgrou^?  OnTdL 
fereat  level,  as  Giddens  rei^rks,  Haberrras'  separation  of  work  and  inter- 
action removes  the  locus  of  power  from  the  material  bases  'of  interaction 

whicS    ZT2^r^T  """""^^  co,™ui.ca"on 

Zcl  \t    "^''ermas,  can  be  dissolved  through  dialogic  reflection.  As 
such    the  solution  to  distorted  conua^nication,  b=  legitimation  and  noti- 
r:t"o°:Lrd!::;ss"o:^^  i-quauties  of  asy^etncal  ^wer  relations, "!s" 

But  this  solution  denies  the  dj,alectical  relationship  between  work 
and  interaction  and  fails  to  rS<^^Tze  the  material  basis  of  the  Si^ectic 
betneen  distorted  and  «,n-distorted  co-wnunication.    A  society  free^  fro^ 
distorted  communication,  and  therefore^  from  distorted  power  re^a^ons 
condit  o^r'"'  °"  '^'"^^^  °'  ^  ^-"itaneous  transformT^ion'^of  L  :ri;i 
takes  orn.;  relations.    Habermas  knows  this,  in  fact,  he 

the  chl^flr^r  "'^  develping  material  conditions  that  liter 

t^It^^r?^?^  ot  cominicatxon-in  ^lat.^capital-^i^,ix^^rste-nce,  then,  — 
that  a  crisis  of  communication  arising  from  both^ltered  productiv;  re- 
ln^^?«^^?f  developing  normative  structures  can  be  solved  through  the 

ef  ec^™  a  cr"°"  ^""^  simultaneously 

effecting  a  change  in  the  former  is  indeed  perplexing. 

coursfof'^^fv^r^"^  "^f"""^'  encounters  in  specify/ng-ae  agency  and  a 
course,  of  action  can  also  be  traced  in  part  to  the  strength  o£-advanced 
capitalism  and  its  ideology.    The  examples  Haber^  gives  of  students 
are  not      T'"'  '"^  movements  as^tylists  for  c^n,; 

are  not  very  promising.     Certainly  there  is  a  lack^  co-operation  a^ 
1121.'  ^^^'°"  ^^"^^  °"  "^"^  othcyr  hand,  oppositional  social 

groups  and  special  interests  are  powerful,  well-organized,  and  quitr 
willing  to -protect,  by  force  if  necessary,  theiT^ested  p^sttions  The 
criticism  of  Keane  is  well-taken:     Habermas  seems  a>-^inderegtimate  the 
lengths  to  which  special  interests  will  go  to  block  and  repress  discussion 
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juvd  dialogue.**'  In  the  wake  of  such  opposition  to  dialogue,  latntifyi.nq 
an  agency  for  change  and  developing  the  practical  implications  of  thoor" 
becomes  crucial. 

This  line  of  reasoning  is  intendtrd  to  point  tc  a  babi*.  f^roblwa  with 
the  ideal  speech  situation  and  with  the  notion  of  diTcourse  as  a  means 
to  emancipation.    As  developed  thus  tar,  tne  ideal  speoch  situation  4j5 
poorly  grounded  in  empirical  realitV.  it  tells  us  little  about  the  px^T^ 
tical  issues  involved  m  the  struggle  for  social  change.    The  end 
result— a  splitting  of  theory  and  practice — is  theoretical  impotence. 
In  the  absence  of  a  concrete  program  for  social  transformation,  as  Keane 
points  out,  Habermas  gives  us  truisms:     "The  Enliqhtenment  which  effec- 
tuates a  radical  Versteh*n,  is  always  political,**^®  or  "in  the  process  tsf 
Eniightenaient,  there  can  only  bo  participants. "49 

Arguoent,  m  e^pf^  of  itself,  cannot  establibn  emancipation.     The  nature 
of  oirgument,  however,  and  the  goals  of  those  who  «nter  into  it  demands  an 
agency  capable  of  actualizing  the  directive  of  truth.    Discourse  demands 
a  praxis  beyond  itself.    This  is  because,  first  of  all,  people  enter  into 
discourse  w^ith  a  practical  intention:     the  acquisition  of  knowledge  and 
through  knowledge,  emancipation.^    Second,  the  ob3(ect  of  discourse,  vindi- 
cating truth  claims,  requires  their  ultimate  testing  in  practice.  Third, 
there  is  no  necessary  connection  between  truth  and  action.    To  discover 
the  truth  and  leave       go  at  that  would  be  a  hollow  exercise.  Emancipa- 
tion requires  more  than  enlightenment,  it  rciquires  praxis.    Toward  that 
end,  llabermas'  theory  of  the  public  sphere  must  address  an  audience.  The 
•theory  of  conanuiuca tive  competence  must  be  suppj^emented  with  a  theory  of 
organization-  if  the  public  sphere  is  ever  to  b^ realized  on  the  basis  of 
a  society  free  of  domination.    Otherwise,  all  one  has  is  rhetoric. 
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Fi^o  cnotes 


The  v«rd,,  "save,"  is  misleading.     Habermas  does  not  believe  that 
the  public  sphere  can  be  saved  or  maintained  in  its  classical  form.  His 
theory  works  toward  the  institutionalization  of  a  revitalized  public 
sphere  that  will  resurrect  the  principles  of  the  oldj  specifically,  free 
and  unconstrained  discursive  will  formation. 

2 

Habermas,,  "The  Public  Sphere,/  New  German  Critique  3^all  1974), 

49-55. 

^  "Rational,"  then,  means  unres tinted.    Only  discission  that  takes 
place  in  an  unrestricted  environment  cdn  be  considered' rational .  There- 
fore,, a  "rational  consensus"  can  only  be  a  consents  thatVis  reach(id, 
through  free  discursive  will  formation.    Habermas,  Toward  X  Rational 
Society  {Boston:     Beacon  Press,  1970). 

4 

"Public  Sphere,"  pp.  49-50. 

«    ^  Habermas,  "Towards  a  Theory  of  Communicative  Competence, 
i3 (197a) ,  I.  372. 

"Public  Sphere,/  p.  53. 

Habermas  quoting  Karl  Buchcr,  in  "The  Public  Sphere,; 

^  Ibid.,  pp.  52-53. 

9 

This  theme  is  developed  at  length  in  Legitimation  Crisis  (Boston: 
Beacon  Press,   1975),  esp.* Parts  I,  II. 

"Public  Sphere,"  pp.  54-55. 

Ibid. ,  p.  54. 

12 

Toward  a  Rational  Society,  pp.  103-104. 
"Public  Sphere,"  p.  54. 

14 

Quoted  by  T.  A.  McCarthy,  "A  Theory  of  Communicative  Competence, 
in  Critical  Sociology,  Paul  Connerton,,  ed.   (London:    Penguin,  1976). 

The  following  discussion  greatly  oversimplifies  and  risk*' 
distorting  an  extremely  Sophisticated,  elaborate  and  complex  argument. 
The  reader  should  consult  Legitimation  Crisis,  particularly  parts  I  and 
II.    Habermas  develops  these  themes  further,  particularly  the  distinttio" 
between  the  technical  and  interactive  domains  of  action  and  the  rise  of 
late  capitalist  ideology  in  Towards  a  Rational  Society.    On  legitimation 
crisil,  the  reader  might  also  consult  the  following  sources:     David  Held 
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and  Larry  Sioon,    Habormas'  Theory  of  crisis  in  l^te- Capttalisn, "  Radical 
Philosophers'  Neysiournal  6(1976).  1-19,  Dick  Ward,  "Prom  criticiT^r 
towards  Political  Theory:    Jurgen  Habornas,-  m  The  Marxian  Leaacv  (New 
Vork;    Urizen,  1977,,.  pp.  118-152,  and  David  M.  Ras^usson,  "M^ncJ 
vapitalisn  and  Social- Theory:    Habennas  on  the  Problem  of-Legitiaation, " . 
Cultural  Ha^meneutics  3(19761.  349-366. 

■16 

Quoted  in, Peter  Hohendahl,  "Critical  Tfieorf,  Public  sphere  and 
Toior*'     ^fi^""  "*'»='™*^         his  critics,"  New  German  critique  16  (Winter 
thilrv         i       Hohendahl 's  Article  is  the  best  to  appear  on^Haberis" 
W!on  fr  ^^  "^^^  ^"""u"-  development  of  liabernas'  con- ' 

fh^rv     f.       ^       T^"  ^"^  ""f  criticisms  of  Habemas 

theory,    it  is  especially  valuable  because'  he  deals  with  the  criticisms 

r^d!^publ  "^^^  "^'^  generally  accessible  to  an  English  . 

'  17^ 

Haberoas,  "The  Scientization  of  Politics  and  Public  Opinion,"  'n 

Toward  a  RaUonal  Society.  pp.,«2j-80. 

18  ,  , 

Legitimation  crisis,  p.  48.  ^ 

19  ^ 
Ibid,,  p.  75.                    •  t>^ 

20  '  • 

This  theme  is  developed  further  m  two  essays  ^ound  in  Conanunica- 
tion         the  Evolution  of  Society:     -Historical  Materially  and~Ihi  

^^n'tS^P^r^'^^"  Structures  -  ^^gXtimatlbn  ^robre^n^in^h^ 
Jtodcrn  State,-  (Boston:    Beacon  press,  1979).  " 

Legitimation  crisis,  pp.  84*92. 

^^\^  phrase,  "structures  of  consciousness,-  is  used  extensively  by 
Habernas  vh    History  and  Evolution,"  Telos  39(Spring  1979),  5-44      In  this 
^h^™w?™^*^''^^^^  ^  reformulate  historical  materialism  in  terms  of 
the  evolution  of  cognitive  capacities,  i.e.,  -structur'es  of  consciousness." 

23  > 

Quoted  in  Hohendahl,  p.  114.  •  , 

24  . 

Though  Habermas  argues  that  these  Validity  claims  must  be  redeemed 
in  any  medium  of  communication,  he  limits  his  analysis  to  a  particular 
ciass^of  speech  acts,  ^se  that  arc  "propositiSnally^f f erentiated  and 
institutionally  unbound."    m  so  doing,  he  not  only  excludes  from  his 
analysis  institutionally  bound  settings  (betting,  marrying,  christenings, 
etc.),  but  any  setting  ^  which  strategic ^action  predominates  (i.e., 
'''''  .L^fS^'"''^.^*'*'''^  successful  control  rather  than  truth.  Unfortunately, 
nost^ci4l  action,  particularly  political  action,  is  institutionally 
Sis  Ip^^rri'"''^.'°"f  fulfillment- of  norms  rat^r  than  concensus.  ^ 

This  appears  to  seriously  liitu^  the  s«ope  of  Habermas'  ^gument.  See, 
Towards  a  Theory  of  CQnmmnicative  Competence,-  Inquiry  13(1970), 

David  uiban  makes  a  similiar  charge,  that  Habermas'  theory  excludes  ' 
a  great  deal  of  significant  communicative  action,  rendering  its  use 
Itmitcd.    David  Luban,  "On  Habermas,  On  Arendt  on  Pow^"  Philosophy  a> 
Social  Criticism  1(1979).  79-95»  •  .  ^   ^  


25  , 

Legitimation  Crisis,  p.  no. 
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26  .  ^ 

Legitimation  Crisis,  p»  los.    Habermas*  programmatic  statement 
on  universal  pragmatics  is  "What  is  Universal  Pragmatics, «  in  communica- 
tion  and  the  Evolution  of  Society  (Boston:    Beacon  Press,  1979)^  . 

"  Wahrheitstheorien  (Pfullingt^n,  1973);  translatedlas  "Theorujs  of 
TruttT,     trans.  Richard  Grabau,  unpublished  manuscript »  pf).  22-26. 

Ibid.,  pp.  31-33.  ^  *  , 

Habermas,  "A  Postscript  to  Knowledge  and  Hum.in  Interests," 
Philosophy  of 'the  Social  gcicjiccs  3fl973K  p.  les.  ^  

lQ7i/°  "^^r^^'  ^^^^^^  Interests  (Boston;    Beacon  Press, 

■*-f''AJ,  Pj   258.  ^ 

»  r 

^   31  .  ' 

"Theories  of  Truth,"  p.  31. 
32  t 

cn.  intentional  deception    Habermas  maintains,  anticipates  ideal 

speech.     -Towards  a  Theory  of  Comminicative  competence,"  p.  ztT 

^^Ibid. 

34  ^ 
to  HaK^r^r^       David  Held,  Introduction  to  Critical  Theory:  Horkhelmer 
r  ^  (Berkeley,  Ca.:     University  of  California  Press,.  1980) ,  


-^"^hiT  Keane,--"^n-Jtooi^_a^^  on  Work  apd  Tnter^ 


action,"^  NcwiGorman  Critique  6  (Fall  1975),  p~957 
36  '  - 

.    *   "^^^         Simon,  for  example,  cite  studies  by  Mann  and  Giddens 
that  refute  Habermas'  contention  of  a  depoliticized  public.    They  conclude 
,that  at  the  various  systemic  levels  of  society-political,  cultural,  and 
industrial- the  evidence  strongly  indicates  dissensus  and  vtirious  degrees 

existing,    tbreover,  they  argue  against  the  tendency 
to  make  global  assessments  (a»  Habermas  does)  about  developing  human  con- 
sciousness.   Patterns  of  consciousness  vary  given  cultural  situations 
making  global  assessments  <jui,te  difficult. 

.    Even  less  empiri-cal  data  exists  to  support  the  claim  of  developmental 
changes  in  normative  structures  toward  an  imminent  realization  of  a  new 
communicative  ethic.    Haberjna^'  identification  of  adolescent  developmental 
patterns,  of  women  and  disaffected  counter-cultural  as  evidence  of  develop- 
ment toward  a  umversalistic  communi/cative  ethi^rinqs  hoUow  in  the  wake 
of  recent  British  riots,  Phyllis  ScSafley,  the'Tis integration  of  the  New 
Left,  gr  the  recent  smashing  of  denocratic  reforms  in  the  Democratic  ' 
Z^^l      .J""  ^""^^  ^""^  conclude,  given  the  available  empirical 

or^:,L  r  T^^^^  '^^"^  ^  s^ff^cient  basis  to  identify  any  emerging 

organizing  pi-inciple,  such  as  developing  roral  structures  of  consciousness, 
in  advanced  capit^ist  society.    Their  conclusion  is  worth  quoting:  "This* 
IS  not  to  say  that  some  of  Habermas •  suggestions  are  not  jx^werful  and 
useful,  but  It  IS  to  .say  that  we  cAisider  his  views  both  an  overestima tion 
•of  the  degree  to  which  capitalist  ideology  has  been  ercdc^ji,  and  too  'quick' 
and  'sweeping' ^n  their  assessment  of  immediately  past  and  cont^porary 
developments."    H^d  and  Sii:|pn,,  "Habefmas*  Theory  of  crisis  in  Late  Capi- 
talism," Radical  philosophers'  Nowsjotir^ial  6(1976),        15.    Also  see. 
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Miihaci  Niann,  "The  Social  ^c'^t-siot*    "  «.o..ra.  Oenxjcra::'  /'    mtjr.  Jir 
jTc  inloqica-jr-fi^v^HOM  -X5  (.1970) .  ^lanrt.    ^  -  c.  .  no  -   A",c*  \  - 1  >  " 
WfS'^ern  Workxnsj  ^l ass  (liondon:  "  "ic -^lUan.  -:->7^)  ?  ir.c:' \nt-..^;y    4idJJn3;T  f 
T^'   Class   -tructur<>  of  the  Advanced  ^^-'>'  »-^f'eciall     \'-iart'^r  11. 

^f**  footnote  number  34. 

38 

"T-^.o  Public  sphere,"       55  (my  ^ruxUcs;. 

39  '      -  •  '  " 

*  rtohendahl,,  p.  ii6,  ♦ 

40  *  \ 

Legitimation  Crisis,  p.  122.    T^is  theme  lar  further,  eiaboratod  itn 
"Historical  ^la  tonal  ism  and  the  DevelopneTt  of  Normative  Structures." 

41 

"Theories  of  Truth."  p.  33. 

42 

Ibid . 

43 

Ibid,,  p.  31.        •  '  ' 

44  > 

.  Ibid  . p.   29.  ^ 

Habermas,   "Moral  Development  and  Ego  Identity,"  in  Cc nmunication 
-tnd  the  Evolution  of  Sotiety,  pp.  /69-94.  ' 

46 

Anthony  Giddens,  "Habertifiis*  Critique  of  Hermeneutics,  "  in  sludies 

in  Social  and  Poll txcal* Theory  (New  York:    Basic  Books,  1977),  p.  iS2, 

Habermas'  recent  statements  on  powor  seems  to  confirm  -.middens'  argument. 

S *e,   "Hannah  Axendt's  CQcrounicatiOns  Concept  of  Power,"  Sofcial  Research 
44,  l(Spi;vng  ^77),  3-24. 

-  47  ♦  ^  ■ 

Ke«n»ii~-p-^ 4^00^  See  also,  i^vin  Gouldner,  The  Dialectic  of 
Ideology  and  Technology  (NevTlforkV' -ScaburY^_1976) ,  ^specially  chapter  6. 

4fl                 *                ^                '  ~                ^— — _ 

Habormas.  "Der  yrtiv^rsalitatsanspruch  der  Hermeneutik, "  in~^^ 

Hermenctttik:  und  Ideologiekrltik  (Suhrkamp  Verlag :  Fi;ankfurt  am  Main.  1971), 
P.  158,  quoted  In  Howard,  p.  150. 

49  " 

Habermas,  Theory  and  Pr^tice  (Bostons  Beacon  Press,  1973,,  p..  40. 

Habermas  has  not  been  indifferent  to  the  charge  that  his  tjieory  lacki., 
a  practical  dimension.    In  Theory  and  Practice,  hf  attemptjt»15^clarify 
that  relationship  by  identifying  threo  functions  of  th<K)ry:     (1)  the 
♦formation  and  extension  pf  critical  theorems  that  can  stand  up  to  the 
ttsts  of  scientific  discourse j   (2)  the  organization  of  processes  of 
enlightenment,  where  theorems  are ~applied_and  tested  through  the  process 
of  critical  reflection  by  the  groups  to  whom  the  theorems  .are  directed; 
^nd  (3)  the  selection  of  appropriate  strategies,  t^e  solution  of  tactical _ 
questioner,  and  the  conduct  of  political  struggles,    <Jn  level  one,  scienti- 
fic or  theor^etical  discourse  validates  the  truth  claimj^  df  theory;  on  level  *Aa 
two,   theoretical  and  .practical  discourse  establishes  tho^tnith  of  theory.  ^-^ 
Both  these  Levels  require. a  virtual ization  of  the  constraints  on  action, 
b«t  that  does  not,  acoordina  to  Haberma^,  diminish  the  practical  dimensions 
of  theory  at  those  ltfvols<    The  "processe^i  of  reflection,"  point  tow^U'd 
praxis  and  action,  and  to  the  extent  that  "organizing  the  processes  of 
/  ,  -  * 
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i^iTntvrunor.t"  .t   ',u^c^5i>rui  ir.  iiso^oi/mq  rcifitid  ^xjwer  relations  and 
ii.*-3i*:ed  jortnunicat^c;,   *-.nen  ztc  -•election  of  api^ropriate  ^^ategies, 
..  ^ecomos  clear.  ^  »  ^ 

rheor"  can  point  the  wav,tc  praxi-5,  but  rnain tains  Habermas,  taking 
!._;>ior3  ttom  Mdrx  and  Lukacs.  it  ca^  never  directly  justify  political 
4_tiv.r..     Pciitidl  action  as  opposed  tc ,  theoretical  insight  is  a  different 
<cttio  of  fls^:     "The  pxaactical  conjequenceb  of  self-reflection  are 
changt^s  in  attitude  which  result  from  insights  into  causalities  in  the 
jjast,  and  indeed  result  of  themselves.   ;ln  contrast,  strategic  action 
orierited  toward  the  future,  wHich  is  prepared  for  in  the  internal  discus- 
sion of  groups,  who  (as  tl\e  avant-garde)  presuppose  for  themselves 
already  successfully  completed  processes  of  enlightenment,  cannot  be 
justified  in  the  same  manner  ^y  reflective  knowledge."     la  other  words, 
the  inmediate  demands  of  strategic  political  action  often  contradict 
theoretical  directives,  necessitating  a  flexible  connection  between  theory 
and  practice*    Questions  of  political  strategy  are  "ompirical  questions 
that  should  not  be  pre-3udged." 

Habermas'  position  that  theory  stould  not  lock  us  into  a  particular 
course  of  action  is  well-taken.'    But  to  reject  Habermas'  position  on  . 
theory  and  'practice,  is  not^  as  he  intimatA,  tq  eiiibracc  views  leading 
to  a  Stalinist  praxis.    For  Habermas  goes  too  far  m  the  opposite  direc- 
tion.   We  don't  need  an  iron-clad  link  between  theory  and  practice;  theory 
does  not  have  to  tell  u,s  at  every  n^ment  what  to  do.    At  the  same  time, 
however,^  a  theory  that  purports  to  be  "emancipatory  must  at  least  give  us 
some  idea  about  how  tQ  qo  about  organizing  the  processes  of  enlightenment, 
^lestions  concerning  the  prospects  for  workers  councils,  grass  roots 
organizations,  political  action  committees,  ^nd'the  like,,  are  more  than 
empirical  questions  — they^  are  theoretical  and  historical  problems  ^  well 
that  cannot  be  suitwiar 1 1  y~^ i~sm«sed._as^  incapable  of  pre-judgment.  Ulti- 
mately, Habermas'  splitting  of  practical  discourse  from  constraints  of 
action.  I.e.,  from  the  organization  and  implementation  of  the  enlighten- 
ment process,,  results  in  theoretical  playtime  on  the  merry-go-round  of 
endless  critique.     Theory  and  Practice,  pp.  32,  39,  40.     See  also, 
Richard  Bernstein.  Toward  a  Restructuring  of  Social  and  Political  Theory 
(Philadelphiaj     University  of  Pennsylvania  Press,  1978), ^^p.  213-225;  and 
Dick  Howard,  "From  Critical  Theory. towards  Political  Theory,"  in  The 
Marxian  Legacy  (New  York:     Urizen,  1977),  pp\  146-152.     Bernstein  is  sym- 
pathetic to  Habermas*  pr^blem_i  %Howard  is  not.  '  ^  % 
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natuSToflhetori'        IT"  """^  Johnstone.  Jr.  has  written  about  the 
natute  of  rhetoric  in  his  attempt  to  cone  to  tenas  with  validity  a 
probl,».  Of  philosophical. arguaentation.    During  this  tioriis  DO^ition 

opV'!JiriL'rat:sJ'"'.^"f ^tx;  r  s 

shifts  Woos  ti  ^"""^  ^"  of  Rhetoric.-l  Johnstone's 

interesting  because  his  early  notion  of  rhetoric 
outsidetee  '  °— i^'^he  sort  of  notion  which  many  people 

outsldq-«^he  fi^ld  of  speech  have  of -rhetoric.    And,  I  would  areue  ' 
the  negative  ^l«^is  a  legitimate  reactioa  against  sooe  ideL  within' 
s^^e':'^5^?M  ".^^^---But  by  the*ti„e^of  his  U  ^  t  e  say!  JoL- 
«^d  on  i  "r*^  '°  '  is  brei^Jng 

tl  X  Tj,r  T'T'""  "f  -^he-tbri^a  conception  which  is  admirable 
in  the  way  it  meets  the  charges  which  hi  leveled  against  the  "negative" 
tJoHf  b  -""-stone's  latest'view  is  a  refor^uIL 

di».r.„rr*%T"''"-  ""lerstands  rhetoric  as  a  fundamenTal 

•  'cterls-tics  °o.  r^^"'  "  ""er  defining  c^ar- 

M^^r?  ^  peculiarly  significant  position.    The  two  no- 

■  latrrarre°Iat?o„«h,"''        l'"^         '""T  °'  ««"-Perpetuation  and  bi- 
of  l^iJL         ?  '"u"""  follows shall  discuss  the  deyelopnen/ 

iLiuT  "  ""'"^  "herein  I  finS.X 

I.    Johnstone's  Early  View  of  Rhetoric 

and,Validrty  i„  Philosophy."  In  this  essay  he  compares  rhet^ical  areu- 
.ment.oo  philosophical  argument  in  three  areaf:    the  implIZt  ag^ements 

meat,  and  the  way  1,  which  each  understands'  the  role  disagreement  in 
the  process  of  argument.  ,  Each  area  is  discussed  brijly  below!  ^ 

onh.r"^  ^y*'  °"i8f"°"«  implicit  in  the  relationship  between  a  philos-' 
opher  and  his  interlocutor  and  between  a  speaker  and  his  audience^  But 
der  thf  ob?t    :r  ""^  philosopher  operates  ™- 

dfclie    h^ih^r     "  "  criticism  raised  by  his  partn^-    He  can 

^r^MM^™  °[  ""i<=i«.°!  i«  legitimate,  but  some  lines  of 

Ji^l.  "ill  always  be  to  the  point  and  these  he  most  address.  In  a 
oif  !y  Pe^l^sl^  speaker  l/ obliged  to  answer  questions  and 

Objections  raised  by  his  audience ./lut  tfte.reason  why  he  must  do  so  is 
that  if  he  aHows  objections  to  01/  unanswAed,  he  might  fail  in  his 
^nh'^Hr^M?"T''*-  IJ^.the  difference  .between  the  philos- 

opher 8  obligation  and  <he  rheforiclan's  obligation:     the  rhetorician 
Beets  his  obligation  so  that^he  may  influence  his  listeners  but  the 
Iff  lT.t]  "^T  hi»  °"*iation  with  no  ulterior  motive,  save  the  one 
of  furtheripg  discussio^    Regardless  of  the  outcome  of  the  argument. 
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the  philosopher  must  go  where  the  discussion  leads.  In  contrast  the  •  ' 
rhetorician  directs  the  discussion  'in  line  with  the  end  he  dl^Jes 

The  second  difference  between  the  philosopher  and  the  rhetorician 
hi    th^  T^T-\         Philosopher's  m^thgd  1^  a  bilater:i  '^"'l^X 
that  the  philosopher  makes  no  argumentative  moves  which  are  not  explic- 
.     itly  announced.    And  he  withholds  from  his  interlocutor  none  of  t^^ 
^       relevant  facts  or  data,    ti^e  rhetorician,  on  the  other-^h^d!  "disguises" 
^ent?nf"T!"^''^?  techniques  because  his  audience  will  recoh  from  ac! 
.    cep  ing  hi«  conclusions>to  the  extent  that  they  perdeive  they  are  beLg. 
manipulated  „i,th  devices.    The  rhetorician's  method  is  a  unjateral  ont 

fnnn^V^rf'l  ''"f"*""  between  the  philosopher  and  the  rhetorician  is' 
found  in  their  respective  views  on  disagreement. 4    m  philosophical  ar- 
gumentation, disagreement  between  interlocutors  is  radJca    be^Le  there 
Xflcu  t:'"?i:"  f '"'L'""  satisfactory  resolution  of  a 

J?       ^  "^^  ^  disagreement  can  be  settled  is  to  review  the 
arguments  leading  to  the  difficulty.  •  But  if  these  atguments  are^alid 

.    reached""°L    T'"?  '°  "^^  ^"  a  compromise  cin  be 

For  nMin  J°^""°"^ 'his  state  of  affairs  in  a  positive  light. 
For  philosophy  involves  the  articulation  and  clarification  o£  positions 
.      which  can  pnly  be  accomplis;,ed  in  the  face  of  relevant  criticism  -So 
'  f '"therapeutic"  because  they  lead  to  sharpee^^^e      '  " 

clearly  defined  and  forcefully  argued  positions.  Thu».  7n  finding  dis- 
agreement useful,  philosophy  is  an  attempt  to  Perpetuate  "he  conditions 
under  which  disagrfeeoent  is  possible.      '  perpetuate  cne  conditions 

Disagreeme>»t  in  .rhetorical  transaction  exists  as  somethisg'to  be 
HTZ\Jl°  '".^"^  listeners'  beliefs,  attitudes"  and 

even  prejudice  in  order  to  secure  agreement.    And  he  may  do  &o  when  he 
does  not  ^hare  the  same^iews.    His  role  as  speaker- re'quires  that  he 
ouL  his^teners  t,iil  agrfe  for  the  purpose  ofmanl- 

seeks  ?f  directlbn  of  the  end  he  deslpes.  'what  the- rhetor 

^t'  v1  !  a-'-ers  raised  and 


^  ji^  .     -  ,        '  X*  '•"•^  v|ucotA04ia  ana  answers  raise 

>    ^    sought  by  liscehers.   ^In  operatln^thls  way,  Johnstone  claims  th^t  a  - 
speaker  treats  "his  audleijc6  as  an  oHect."^  ® 

Prom  this  essay  It' Is  not  difficult  to  see  that  Johnstone'^s  early 
nihv  """f"/"?  negative  one  when  comparecT  to  hl5  view  of  ihllos- 

Mr^;  .V  P°^^^^yf,f««t^^«s  of  philosophical  argumentation  which  he. 

ly  revealing  attitude  toward  ar^uj^atlve  moves,  and  a  carefully  mal^l 
talned  climate  wherein  dlgagreeSS^t  can  emerge.    As  we  shall  dee.  In 
working  out  his  latent  view  of  rhetoric.  Johnstone  will  ref ormulate -h'ls 
'      notions  so  that- rhetoric  becomes  something  very  close  to*  his  view  of 
philosophical  argumentation  as  It  Is  outlined  In  this  essay 

II.    Johnstone's  Transitional  Views  of  Rhetoric 
Ph  .i"/^M  "'^fl^^^""  of  Rhetoric  ta  Philosophy  and  of  Philosophy  to  . 
Rhetoric.    Johnstone  argues  that  rhetoric  ;s  relevant  to  philosophy 
not  In  what  It  can  teach  philosophy  about  persuasive  technique  ^  phi- 
IZT/JZT  "'k'  ^°L;^"yl°'^etrlcs."  .the  only^mpSrtant  consldera- 
tlon  for  philosophers       understanding  the.poant  of  a  philosophical^ 

/    ■    •   '      1"-  ■ 88S'  , 


arjtunfiax.— I-nKtuad,  rhetor t^'s  mlcvanL-c  ^  frii-i^^opnv  j^at  a  philos- 
ophy will  tak*^  on  a  particular  character  Jeoending  upon  whether  it  views 

^aan' aaP^undamentailv  a  >  oaaiuniLjt  ing  jnlaal  >r  a  £ersuadln^  ajriiaal .  ^  i 
tf  3  philoaophy  i:hooses  cooaaunicat ion  as  tht  rundamental  tnode,  rhetoric 
becomes  an  expedient  needed  only  when  we  lack  all  the  relevant  fjjzi^. 
One we  have  these, facts ,  however ,  we  no  longer  needj^eturic  for  lib- 
ceners  can  judge  the  facts  by  themselves.    Johrwtune  ^alls  this  prefer- 

,ence  for  cotsounication  a  "faailiar- philosophical  thesis*"^  And  1  chink 
Johnstone  held  this  position  when  he  wrote  ttiis  essay. 

The  relevance  of  phijpsophy  to  rhetofic,  Johnstone  argues,  is  that 
rhetoric  stands  in  need  of  a  clarification  of  Its^basi^  concepts"  and , 
/since  this  Vs  a  systematic  problem  on  the  cheoretii^al  level,  philosopliy 
j^s  the  appropriat*fe  method  to  use  in  such  clafif ligation.     The  reasons  why 
rhetorir  needs  an  examination  of  its  concepts  is  t^At  (1)  Aristotle's 
formulation  o/f  the  relationship  between  rhetoric  and  virtue  no  longer 
holds,  and  (2)  rhetoric  and  communication  hava  become  separated,  the 
former  Involving  persuasion  and  the  latter  concerned  only  with  impart- 
ing information.^    Both  factors  combine  to  form  a  problem  for  rhetorical 
theory,  i.e.,  th^  problem  of  responsibility  for  persuasion,     tf  respon- 
sibility no  longer  lies  with  the  speaker,  his  concern  being  merely  one 
of  securing  his  goal,  then  responsibility  must  lie  with  listeners.  But, 
if  tesponsibilitv  lies  with' listeners,  all  listeners  need  in  order  to 
oake  up  their  minds  is  an  unadorned  statement  of  the  facts.  Hence, 
coipaunication,  not  rhetoric,  becomes  the  fundamental  mode. 

Johnstone  does  not  fu^ly  accept  this  solution  to  the  problem  of  • 
-responsibility •for  persuasion  because  he  sketches  an  alternative: 
the  solution  ^o  the  problem  of  rceponsibillty  for  rhetoric  is  found  in 
the  ideas  of  self-perpetuation  and  bilateral  relationship . Concern- 
ing the  former,  Johnstone  proposes  the  following  maxim  for  rhetoric: 
"One  oust  persuade  In  sucli  a  way  as  to  maintain  the  possibility  for 
persuasion."    "rtie  idea  being  that  only  a  tyrant  or  a  sophist  speaks  to 
silence  his  listeners'  objections  because  this  type  of  person  confuses 
silence  with  assent.    In  this  case,  we  have  unilateral  relationship. 
Sor  Johnstone  proposes  an  an  antidote  bilateral  relationship^ wherein  a 
speaker  places  at  the  disposal  of  his  listeners  the  data  which  he  has 
collected  and  he  'doe«k  so  in  a  way  that  there  are.no  hidden  manipulative 
techniques.  * 

If  these  two  condlCionB  for  responsible  "persuasion  are  met,  rhetor- 
ical argument  cornea* close  to  beln^  philosophical  although  Johnstone 
maintains  tliac  while  rhetoricians  are  interested  in  action,  philosophers 
are  not. .     V  * 

fly  the  time  we         to  "The  Philosophical  Basis  of  Rhetoric,"  John- 
stone's position  has  shifted  to  the* degree  that  he  now  understands 
rhetoric  as  an  activity  distinctively  human. If  he  seemed  more  in- 
clined to  regard  conaunicatlon  as  the  basic  mode  in  "The  Relevancy  of 
Rhetoric  to  Philosophy  and  of  Philosophy  to  Rhetoric,"  he  now  chooses 
rhetoric  as  the  basic  mode  for  in  order  to  communicate  facts,  you  ^ve 
— ta  secure  attention,  relate  the  facts  In  line-a<lth.  the  capacity_of-iis^ 
teners,  and  so  on.     In  short,  you  have  to  be  rhetorical.    This  is  one 
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line  jf  reasoning  behind  N^tphns tone's*  shift  of  position. 

Another  line  c}f  reasonin^^s  the  argument  which  he  made  in  "Rhetoric 
and  Conaaunication  in  Philosoph^^  Here  Johnstone  closes  the  gap  between 
rhetoric  and  communication  by  a  sS«,^ession  of  f ormulatjLons  and  reformu-  ' 
lations  of  the  relationship  between  t??&tt.l-^    Rhetoric,  in  this  essay, 
becomes  the  elucidation  or  evocation  of  morale  which  is  based  on  the 
claim  that  there  are  standards  for  responsible  argument  in  which  we  may 
place  our  confidence.!^ 

And  in  "The  Philosophical  Basis  of  Rhetoric,"  Johnstone  establishes 
his  claim  for  the  priority  of  the  reformulated  K^toric  'by  an  analysis 
jf  an  attempt  of  trying  to  communicate  with  a  co^uter.l^    The  result  of 
this  procedure  is  the  argument:    since  computers  cannot  reject  any  in- 
put which  t4^ey  have  been  programned  to  receive  (without  malfunctioning) , 
their  perfect  receptivity  is  really  nfcn-communication  for  they  are  un- 
able to  choose  and  consciousness  of  choice  in  accepting  and  rejecting 
data  is  a  necessaQT  condition  for  rhetoric.    Thus,  for  Johnstone,  rhet- 
oric has  become  "tn^s,f:jjocation  and  maintenance  of  the  consciousness 
required  for  communication." 

Johnstone  reinforces  his  reformulation    of  rhetoric  by  observing 
that^chere  are  many  things  of  A/hich  we  arfe  not  conscious,  e.g.,  vg  fall~" 
to  hear  the  weather  report  coming  from  the  radio  when  we  are. concentra- 
ting on  another  task.    Since  there  is  no  distance  between  us  and  the 
sounds,  i.e.,  the  sounds  have  not  become  objects  of  consciousness,  we 
cannot  accept  or  reject  what  we  hear.    Only  whe^  background  sounds  be- 
come objects  of  consciousness  is  there  adequate  distance  for  commtmi- 
catlon.     In  this  way,  rhetoric  becomes  that  which  drives  a  wedge  "be- 
tween a  person  and  the  data  of  his  immediate  experience. "16 

Both  notions,  that  of  the  evocation  and  maintenance  of  the  con- 
sciousness required  for  communication  and  that  which  drives  a  wedge 
between  a  person  and  the  data  of  his  immediate  experience,  converge  to 
become  that  which  drives  a  wedge  between  a  person  and  his  absorption 
in  a  "thicket"  of  unexamined  beliefs  and  assumptions  about  the  way 
things  are.^  .Rhetoric  imposes  a  distance- which  is  necessary  for  eluci- 
dating'the  meaning  of  claims  about  the  nature  of  experience. 

The  way  in  which  Johnstone's  version  of  rhetoric  in* "The  Philos- 
ophl^l  Basis  of  Rhetoric"  furthers  th6  claims  of,  "The •Relevance  of 
Rhetoric  to  Philosophy  and  of  Philosophy  to  Rhetoric"  i.9  with  what  it 
does  to  the  notion  of  responsibility.    With  its  emphasf^  on  making  * 
people  conscious  of  unexamined  beliefs,  suggestion,  as  a  method  of 
persuasion,  is  ruled  out  from  tho  start. ^   For  suggestion  is  a  "tech- 
r\ique  of  getting  a*  person  to  accept  data  in  )ust  the  way  a  machine 
accepts  them,"  i.e.,  unconsciously. Thus.  Johnstone's  reformulated 
rhetoric  is  a  tool  against  all  forms  of  uncpnsciousne88-<r"unawareness, 
naive  acceptance,  short  sightedness,  complacency,  blind  confidence,, 
unquestioning  conformity  to  habits  of  thought  and  action,"  and  so  on. 

*    .Johnstone's  reformulated  notion  of  rhetoric  is  bilateral,  urging 
all  persons  to  become  more  aware  through  the  articulation  and  criticism 
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of  positions.    And  his  notion  is  self-perpetuating  because  "he  who  Is  * 
,  conscious  of  soaething  „ill  perforce  be  unconscious  of  Tthers     T^is  " 

 ^I^P^'SLielJLHlSf  the  us_e_pf  .Eh.eS.o,rtc_Mneratea_^ntroVersy,V.„  And  -con  

troversy-ts-a-contlittrfng-procesy."  

in.    Johnstone/ s  Latest  View  of  Rhetoric 

P!fhf:!^*'"^SII^^i^^M^^  °"         '°P^^  °^  rhetorlcl9  is  "Toward  an 

Ethics  of  Rhetoric/'    In  this  essay  Johnstone  seeks  a  "completa"  rhet- 

o^''Hn^^;'20"V^''^""'^!         standard  for  responsibility  within  its 
own  domain. 20    Many  rhetorics  locate  responsibility  for  persuasion  out- 
*   tiforJpf^f  "J^^^  °"  standards  derived  from  religious  or  ethical 

theories,  for  fexample,  an  ethical  theory  as  utilitarianism.    In  view  of 
and  l^  plT^'      ,^^«P°"L^bi^i^y  in  "^e  Relevance  of  Rhetoric  to  Philosophy 
and  of  Philosophy  to  Rhetoric"  and  In  "The  Philosophical  Basis  of  Rhet- 
ini  ;f  his  ?         ^r''"'       '''^  ^"^y  ^"  i^ort.nt  to  an  understand- 
ing I  ^'^  position,  a  ppsltlon  which  rejects  rhetorics  that 
^turn  to  external  standards  for  resp\,nslblllt>r.    Johnstone  attempts  to 
articulate  a  view  with  the  standards  for  responsibility  ^n  rhetor &  It- 

o 

Johnstone  begins  this  essay  where  "The  Philosophical  Basis  of  Rhet- 
ZLYIT.  .  :  "^^^  ^^^"^  ^  persuading  and  persuaded 

t     .1       And  It  Is  this  very  characteristic  of  man  which  Is  presup- 
posed by  other  differentiae  such  as  "language  using,  pollVlcal,  rational," 
1    Va  -Johnstone  also  holds  to  the  principle  that  what  Is  human 

Should  be  perpetuated  although,  he  claims.  It  Is  difficult  to  establish 
this  principle  even  chough  anyone  opposing  It  wouia  contradict  himself 
^ITt^  t  Reposition  would  be  an  activity  which  perpetu- 

,  ates  rhetorical  argument. 23    Johnstone  thinks,  however,  that  a  version 
of-Kant^  s-Catcgorlcal  Imperative  could  be  used  to  suppo'rt  the  principle, 
a  version  to    which. we  shall  shortly  return.    For  now  the  principle  be- 
comes relevant  to  the  notion  of  self-perpetuatlon,  an  Idea  we  have  al- 
ready seen  op^tlng  In  the  ftsays  prior  to  this  one. 

The  not;lon  of  yelf-perpetuatlon  Is  used  In  this  essay  to  locate  re- 
sponsibility for  rhetoric  within  the  domain  of  rhetoric  itself.  John- 
stone s  argument  begins  with  the  claim  that^it-is  always  possible  to 
deal  with  someone  In  a  way  "that^any  rhetorical  response  on. the  part  of 
the  other  is  foreclosed. "2*    The  sophist  operates  in  this  manner  by  at- 
temjjting  to  suppress  "further  argumentation."    So  does  "the  tyrant,  the 
insulter,  .         the  seducer."    All  of  these  use  a  rhetoric  which  is  "de- 
humanizing andiamoral,"  and  they  use  a.rhetoric  which  terminates  in  an 
end,  the  standard  in  terms  of  which  this  end  is  measured  lying  outside 
ot  the  domain  ofrhetorlc.    For  to  the  degree  that  such  rhetoric  is  suc- 
cessful, its  accomplishment  is  measured  by  values  hot  belonging* essen- 
tially to  the  domain  of  rhetoric;  fqr  example,  the  tVrant's  goal  may  be • 
happiness  which  he  measures  by  the  degree  to  which  his  subjects  subtait 
to  his  will!    In' order  for  rhetoric  to  be  autonomous,  i.e.,  supply  its 
ovn  standards  for  evaluation,  it  must  be  non-teralnatlng,  i.e.,  it  must 
maintain  the  conditions  whereby  listeners  can  disagree  and  can  articu- 
late their  reasons  for. disagreement. 25 ,  this  very  quality  of  non-termin- 
ation can  serve  well  as  a  criterion  for  Judging  the  aims  of  rhetorics: 
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those  alms  shall  be  Judged  successful  which  continue  the  rhetorical 
process,  while  other  alms  shall  be  Judged  unsuccessful  when  thfey  put 

the  standard  for  responsibility ^for  rhetoric  and  it  is  a  standarfwhlch 
corner  analytlc^ly  right  out  of  ^Johnstone's  conception  of  r^  tori  c 

T^,n/°^?^'°"^Mc^^^'^^'''*         rhetoric  is  based  on  Kant's  Categorical 
v^r!lf  you^act  could  become  a  unl-^- 

IMl    Y^'  ''f^^^"         rhetoric,  which  he  calls  the  Basic  Imper- 

oress'  rhi  ..n°  ?r'  J"  ^^""^  instance  as  to  encourage,  rather  than  sup- 
Z  Zl  M  ^t^^  ^  persuade  and  be  persuaded,  whether  the  capacity 
in  question  is  yours  or  anothers."26  ^  ^ 

to  hWPiT^  l""^^""  Imperative,  Johnstone  derives  two  duties  a  person  has 

be  ri"!i te'    -r^J^'       '  '''''''I  oneself.'one  must 

be  resolute       i  must  take  a  stand  and  bring  my  own  persuasive  powers 
into  play  with  respect  to  propositions  of  which  others  are  trying  to 
persuade  me."    But  at  the  same  time,  one  must  be  open:    ^  .  .      !  ought 
not  to  turn  a  deaf  ear  to  the  attempts  of  others  to  persuade  me  I 
ought  to  listen  tc  them,"    Duties  to  others  Involve  one's  addressing 

sake"^  nn."f  ^i°i«"^«"2^°  ^^^^  and  one's  listening  to  others  for  their 
saice  ana  not  for  our  own. 


Johnstone  claims  that  "there  are  problems  wlth-thls  theory."    How  do 
we  know  when  to  be  resolute  in  holding  our  owh  views  and  when  to  be  open 
to  the  views  of  others?    We  cannot  answer  these  questions    by  saying 
that^^we  should  accept  the  other's  view  when  the  other  Is  correct  in  what 
he  asserts.    For  if  we  answer  the  questions  in  this  way.  we  make  the  mis- 
take of  searching  for  a  standard  of  rlghtness  and  wrongness  outside  of 
rhetoric.    And  if  this  externals tandard  measures  the  goodness  of  a 
claim,  what  more  la  there  to  ^o  than  simply  to  accept  the  claim,  or  re- 
ject  it,  and  say  no  more,    if  we  can  sayj^o  more,  our  rhetoric  is  a  ter- 
minating one  and  we  violate  the  principle  of  self-perpetuatlon . 28 

Johnstone's  way  around  the* difficulty  is  to  say  that  the  external 
standard,  whatever  it  inay  be,  presupposes  the  Basic  Imperative  because 
the  In^eratlve, refers  to  the  fundamental  characteristic  of  human  being. 
Even  the  ^atttonality  expressed  in  Kant's  Categorical  Imperative  presup- 
poses the  Basic  Imperative.    Henge,  through  this  route,  we  come  back  to 
rhetoric  to  discover  that  even  external  standards  are  contained  within 
or  Covered  by  the  Basic  Imperative,  although  some  of  these  relate  to 
the  Basic  Imperative  only  by  violating  It.^^  ^ 

Johnstone  uses  an  example  to  clarify  his  point  about  the  priority  of 
the  Basic  Imperative.    His  fexample  1b  that  of  someone  trying  to  persuade 
^another  person  to  become  a  "hit  man."    if  the  listener  rejects  the  per- 
suasion  because  murder  is  wrong,  be  is  operating  according  to  a  rell-  - 
glous  or- legal  standard,  hence,  an  external  standard.    Yes  and  no,  says 
Johnstone.    Bykilling  you  radically  violate  the  Basic  Imperative  be- 
cause death  places  the  other  beyond  the  capacity  to  persuade  and  be 
persuaded.    So,  not  accepting  the  "hit  man  persuasion"  becomes  an  in- 
stance of  resoluteness  according  Co  the  Basic  Imperative.    And  other 
examples  can  be  Interpreted  in  Johnstone's  terms. 
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-    _  — --siiiainary  aiflrtTOTClusrcmjr   '   

We  have  seen  how  Johnstone's  view  af  rhecori.  shifted  from  the  essay 
"Validity  and  Persuasion  in  Phllosophj"  to  his  latent  notion  in  "Toward 
on  Ethics  of  ^Uietoric."    What  he  found  probleaatLc  about  rhetoric  m  the 
early  view— that  It  operates  unilaterally  and  that  it  tenainates  tn  an 
end  which  is  measured  by  an  external  standard,  the  consequence  of  which' 
is  that  responsibllltfy  for  persuasion  Is  located  i,omewhere  other  than 
rhetoric — he  overcomes  by  a  total  reformulation  of  rhetoric  as  expressed 
in  the  Basic  Imperative: ^  "So  act  in  each  instance  as  to  encourage, 
rather  than  suppress,  the  capacity  to  persuade  and  be  persuaded,  whether 
the  capacity  In  question  Is  yours  or  anothers."    And  we  have  also  seen  ^ 
some  of  his  Intermediate  versions  of  rhetoric — as  the  evocation  and 
maintenance  of  the  consciousness  requi^red  for  communication  and  as  that 
which  drives  a  wedge  between  a  person  and  hie  absorption  in  a  thicket 
of  unexamined  beliefs  and' assumptions  about  the  way  things  are. 

I  am  very  much  In  sympathy  wl^th  Johnstone's  varying  versions  •of  rhet- 
oric:   even  the  flifst,  negative  one  is  a  legitimate  interpretation  of 
some  rhetorics.  .  There  are,  however,  two  liiies  of  difficulty  which  I 
have  with  his  notion  of  rhetoric  In  "Toward  and  Ethics  of  Rhetoric."^ 
The  first  difficulty  is  conceptual,  the  second  Is  operational.  . 

Johnstone  sees  Aristotle's  Rhetoric  as  one  of  the  first  to  locate  a 
standard  for  responsibility ^for  persuasion  external  to  rhetoric  itself. 
Here  virtue  is  a  characteristic  of  a  person's  relation  to  others  which 
cAn  be  inferred  by  considering  the  end  he  chooses  to  .accomplish  by  the 
use  of  persuasion.    Rhetoric  Is  simply  a  means,  or  method.    So,  Aris^-tle 
notion  of  rhetoric,  is  an  eJiample  of  a  terminating  ijJ>etoric     Other  rhet- 
orics are  tenoinating  as  weN,  for  example,  Augustine \s  ends  or  goals 
for  rhetoric  are  determined  bV  religious  standards.    In  the  case  of  both 
^Aristotle  and  Augustine  it  is  possible  to  reinterpret  these  terminating  , 
rhetorics  by  the  Basic  laperativeu    Once  We  understand  rhetoric  as  a 
fundamental  characteristic  of  huma)\^ being ,  other  characteristics — man  Is 
^^.^-^r-v^rtuous  animal,  a  religioas  animal^  and  so  on — can'  be  supported  by 
an  underlying,  primordial  capacity  foKrhecoric.    Thus,  my  criticism  Is 
concerned  more  with  what  is  missing  fro^"Toward  an    Ethics  of  Rhetoric" 
rather  than  with  what  is  there.    I  think  Johnstone  has  provided  us  with 
an  atginacnt  for  transforming  terminating  rhetorics  into  non-terminating 
ones,  although  he  did  not  use  the  argument  in  such  a  way. 

My  second  line  of  criticism  involves  the  relationship  between  reso- 
luteness and  openness,  which,  admittedly,  he  has  described  as  a  relation- 
ship of  tension. 31    Perhaps  all  X  am  seeking  with  this  criticism  is  more 
clarification  about  the  nature  of  the  tension.    But  first  to  explain  ny 
difficulty  I  need  to  use  an  exabple.    Suppose  in  ny  commitment  to  "open- 
ness," I  listen  ti>  someone  articulate  a  view  radically  different  from  my 
own.    I  will  most  likely  discover  that  I  have  pro'blema  understanding  that 
view  unless  I  learn  his  "lapguag^.'^.    Suppose  also  that  I  begin  this  task. 
Eventually,  a  cine  will  come  when  I  want  to  integrate  the  other *s  view 
with  my  own,   ^d,  according  to  ny  coonitment  to  "resoluteness,"  I  will 
want  to  argue  what  I  have  discovered  back  to  the  other,    ^7ow  what  happens 
if  the  other  jref uses  to  listen  to  my  view  or  to  do  ^he  work  involved  in 
coning  to  understand  iC.    Qiven  the  Basic  Imperative,  what  do  I  do  next? 
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-i-f—l-rst&p-  iitfteniirg  ta-  the-mrhcr-becmiser- thu~actTerr  vron'x  Itststr  vnsss^— 
m'-  action  curtails  persuasion  instead  of  perpetuating  it.    And  if  I 
decide  to  write  aff  the  other  as  a  lost  cause,  I  fall  into  the  problem 
of  the  philit,tine,  creatS^g  an  elite  audience  composed  of  those  who  will 
listen.    But  if  I  continue  to  listen,  I  allow  a  unilateral  rhetoric  to 
take  place  because  the  other  will  not  allow  me  to  xjffer  the  criticisms* 
I  have  nor  will  he  allow  me  to  articulate  ray  own  view.     In  sum,  my 
problem  is  how  do  I  relate  to  this  other  without  violating  my  duties  ' 
to  myself  and  to  the  other?    I  dooU  have  a  way  out  of  this  Tiilenma,  ' 
althougl^  during  a  conversation  with  Johnstone  he  said,  "Molly,  yot^  do 
the  best  you  can."  f 
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^Henry  JohAstone.  Jr..  Validity  and  Rhetoric  in  Philosophical  • 
-ir^SHT t«ntw«rtcrP«1crTaTT  The  Pennsylvania  State  University  Press." 
I  cL.ri     .   i^r^  articles  which  have  been  ceprlnted 

after    PVP?  1  "^"""^"i""        Validity  m  j-hllosophy'*  (here- 

lill  L  l    L^*"-         3?*  R'l'^^n^e  °^  Rhetoric  to  Philosophy  and  of  Phl- 
B^nfff  BK^"?'.'  {.'""f""'  ''<=i"-»"=*>.  a>-  6:  -me  Phllj^ophlcal 
^^mL  .  (hereafter.  Basis).  Ch.  17;  and  "Rhetorl/^d  Comurvl- 

cacion  In  Philosophy    (hereafter.  RCP) .  ch.  9.     I  shall  also  examine 

Toward  an  Ethics  of  Rhetoric"  (hereafter.  Ethics)  which  Johnstone  de- 
livered at  the  SCA  convention  In  1979. 

.     ^PVP,  pp.  iA-15. 

p.  15.  - 

•SvP,  pp.  15-19. 

W,  p.  19.  • 

6  * 
Relevance,  pi  39.  -    

^Relevance,  p*  39.  v 

^Relevance,  p.  AO.        '  '    ^  "  • 

9 

Relevance,  p.  A2.  ^ 
Relevance,  p.  A3.  . 

— — — ^^ReiejaijiQe,__P_.  A  3^  

12  '  *  ' 

Basis,  pp.  124-125. 

o     \   ^\cP,  pp.  62-69. 


^ScP,  pp.  70-71. 
15  • 

Basis,  pp.  128-129. 
^Sasls,  pp.  130-131. 
^^Basls,  p.  132. 
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Basis,  p.  132. 

19 

—Tit  ~^^§tqrx^kaa_wrlLtfin  two.  othai^says-since-i'-Toward  -att-EthiTrs  

of  Rhetoric.      They  ^re:    "The  Aitt  irv  the  Sky:    Notes  for  a  Philosophy  of  ' 
Communication    and  "Communication:    Technology  and  Ethics."    The  former 
Is  concerned  Vlth  the  notion  of  bUaterallty  while  the  latter  Is,  I 
think,  about  coiaaunlcation  and  creativity. 
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WliAT  IS  A  GOOD  ARCU^iENT  ' 

Dale  Haciple^ 
Western  Illinois  University 


•Our  first  canon  or  rhetoric  is  tiiat  discourse^should  be* invented 
thoughtfuUv.    \hdt  through  inquiry,  creativity  and  cf^ticism  the  rhetor 
nm&t  select  the  best  available  arguoents  tor  use  In  a  message  Obviously, 
this  requires  that  good  arguments, *be  distinguishable  from  bad.     lo  aake 
such  distinctions  consistently  and  well  is  one  mark  of  Aristotle's  man  of 
practicar  wisdom,  or  of  Quintilian's  good  man  spemking  well.    So  the  question 
whac  is  a  good  arguaent?"  has  incontestable  centrality  in  'rhetorical  theory. 
Th?  purpose  of  this  essay  is  to  evaluate  three  types  of  answer  to  that 
question.  '     *  ^ 

t 

mi         Bur  it  weuld  be  precipitous  to  consider  chose  answers  without  tirs/ 
explaining  v^iat  I  mean  by  argument  and  what  will  count  as  an  acceptable 
inswej  to  the  tltl^  question.    These  matters  arc  more  than  preliminaries: 
the  deflYiition,  and  partPicularly  the  criteria'' for  a  tolerable  answer 
loplicltlv  contain  the  copaentaries  to  be  offered  on  each  of  our  three 
optiond.  « 

'   '       ^  '  *  ->        f»  * 

I  understand  argument  to  be  slaply^a  movement  trom  evidence  to 
conclusion.     This  definition  is  intended  tp  be  both  neutral  and  trad\ciona.. 
Certainly  it  Is  close  to  Aristotle:    ".  reasoning  is  an  argument  in 

whlt:h.  certain  thli^ss  being  laid  down,  something  other  than 'these  necessarUy 
comes  about  through  them.-^    This  description  of  argument  is  offered  m 
the  hope  that  it  will  not  exclude  many  Important  candidates  for  our  answer. 

To  count  as  a  sufficient  "answer. solution  must,  have  certain 
.  q-aaiitics.    Above  all,  the  criterion  oust  itself,  distinguish  good  from  bad  ' 
arguments,  and  do  so  unequivocally.     I  mean  by  this  that  a  rhetor  or  critic  • 
must  play  an  almost  wholly  neutral  role  in  the  decision.    He  or  she  may 
read,  but  should  not  determine,  the  Judgment:    oniy  the  criterion'and  the 
specimen  argument  ahould  be  Involved  in  that.    The  evaluation  should  be 
nearly  automatic,  untainted  by  Idiosyncracy  or  unique  outcome.    This  is  not 
an  unusual  req^iiicmcnt .   Wlllard  says  that  Toulmin  "depsychologizos  argument 
precisely    because  rQuchlng,  argumentation  principles  In  personal  psycho- 
logical terms  would  5e  a  surrender* to  Relativism.    His  search  is  for  the 
stable  features  of  rational  discourse  as  manifested  in  public  argument.  .  ."^ 
Personal  judgments  of  an  argument's  validltv  wlll-qot, serve  us  here. 

Further,  the  criterion  must  8pea)c  both  generally  Sgt!  specifically 
To  be  general^ly  articulable  is  necessary^for  the  solution  to  he^perccive'd 
as  an^awcr.    If  it  only  operates  tacitly  and  unk_nQw^liy_on..a*caae-by-.case-  - 
basis,  we  will  never  be  conscious  of  it  as  a  criterl<Jn..    A  specific  voice  - 
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t'-:scntiaj..     :^  have   i  ueiu-rai  solution  it,  jf  iitcle  u»u  if  it 
't.sot    ^  >  iearl  '  tPDiie'i  lo  e  er\  ^^iven  arguraent.    So  a  propt-r  criterion 
.»o.  a  arguacncb  will  'be  recogni<sabie  •  both  as  an  laoai  and  In  particular. 

Lastly,  oeeaust  <  ur  s,uli,l. or  is  subordinate  to  the  subjecLot 
ertion  generally,  I  require  that  tne  criterion  be  predictiye.     That  is, 
.L  musr  cn^Dlt;  ase  to  advise  the  rhetor  f'or  'aake  infonnea  selections 
ojrfce-ves)  rather  than  just  to  calumniate  or  praise  iftec  the  fact.  If 
t  aoiction  is  satxstactory,  it  should  tell  us  whether-an  arffeument  is  good  * 
lu'tore  we  make  it,  while  we  make  it  or  after ^we  make  it.     the  -riterion 
>'^j^U.ft(f  bt-  indifferent  to  time. 

r^nsidecing  that  these  theoreticai  ..cat«.ria  are  fundamental  to  tne 
vinaiv^is  tnat  follows,  the  reader'^may -wonder  vhv  I  have  merely  explained 
-hem.  -athcr  tnan  justifying  them  at  length      I  have  two  reasons.  First, 
^        .m„wii:.ng  CO  let  the  criteria  rest  on  their  own  intrinsic  reasonableness! 
m  order  lo  get  on  with  the  paper.     Secondly,  the  analysis  of  possible 
answers  to  the  title  ques tj^ can,  be  seen  as  an  indirect  test  of  these 
standards.     If  an  anSwerfts  unable  to  meet  a  criterion,  but  is  .desirable 
or.  other  grounds  (being  -the  best  answer  we  have,  for  example),  the  most 
interesting  available  conclusion  mav  be  that  the  standard  does  not  apply  to 
thdt  rhetorical 'theorv  at  all.     In  this  connection.  T  wish  to  correct  one  ^ 

{aisu|-'pre«emH»n  whictr-arose  from  earlier  rtrjrrs^or  this  pap'er^  I  do  n'ot   

;:hlPK,  that.^very  adequate  rhetorical  theorv  must  include  a  validity  criterion 
wMi,h  tretts       standards.     In  fact,  seme  of  the  more  distinLt^e  features* 
jI  rUi  ric  mav  well  be  related  to  an  .unwiU ingnoss  or  inability  ro  provide 
obj.itive,  unequivocal  judgments.     I  will  brief Iv  return  to  this  idea  at  the 
me  ''ssay.  *  ^ 

*    '^^fore  moving  to' consideration  ot  the  thr<jio  gt^ner^,!  answers.  I  should 
noti,  cf?'it  uat  (ommon  5inswer— effectiveness,  or  some  kiijd  of  aucionce  response— 
lo  IOC  >,)nsidered  here  because  ^he  criteria  and  the  nature  of  the  question 
'"^*Si^>  Jlsailo  Lhis  solution.      Effectiveness  is  obviousiv  something  which 
< an  be  known  ^nequi\^cally  on^y  atter  the  fact.     Reliance  on  an  estimate 
n'  .,n  arguments^  likely  impact  would  make  our  answer  to  Liie"-mi5^ion  "is  this 
^  good  argument'"  a  mere  estimate  as  weM.    Judgment  might  have  to  be  con- 
rinu^il'   revised  or  even  put  off  for  aeveral  centuries.    So  besides  being 
rpr -rreMctlve.  the  effectiveness  criterion  is  not  certain  to  render  clear 
specif judgments.    And  perhaps  most  persuasively,  iht  fact  that  it  makes 
scndA  to  ask  of  efther  an  effective  or  ineffective  argument.  "biM.  was  it* 
a  j;ood  one?"  shows  tliat  we  understand  good  to  mean  some  tiling  other  than  merely 
cff.^ctive.     Perl&ps  for  this  reason.  Perelman,  is  careful  to  distinguish  ^  . 
between  "an  ef feet ive -^argument .  which  gains  the  adherence  of  the  audience." 
jnd  "a  valid  argument,  which  ought  to  gain  it."^    Our  earlier  warning  that 
WL  woulu  not  accept  personal  judgments  of  afgumenl   v.aidlty  also  points  o 
toward  rejecting  -/jirious  effectiveness  standards.     'Trutn  and  validity  arc- 
imlooNers'  concepts  and  presuppose  a  God*s-eye-view  oi  the  tjrena."  says  ^ 
Mamblin.    vChen  a  pereory  asserts  "S  is  true"  during  an  argument,  jft  only 
means  ^S/'^  anjj  when  a  participant  says  "S,  so  T  is  v.ilid."  it  only  means 
'S.  so  T.  •    From  the.arguers'  nolnt,s  of  view,  validity  cl^iims  merely  assert  ' 
scmt'thlng  aliout  acceptabiUty  or  effectiveness  ^    Effectiveness  -Is  an 
Inherently  ,iersonai  btandard,  and  saVb  at  "least  as  much  about  the  person 
as  the  argument .    -  " 
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—.Z  pointed  out  before  we  turn  to  the 

.  Chr«e  aaln  candidates.    The  object  of  this  papjer  is  to  see  If  WB-4inv5  

-^Lurn^r    ?K  "         ^""^'^"^  Jadgmencs  of  argaoenc  quail  y  are 

accurate.    The  achlevement.of  normal  adulthood  is  prima  facie  evidence 
that  an  indlvldaal  has  somehow  „«.de  consistently  rSll^essments  for^. 
^^tult^n'-  tjese  accurate  discriminations  take  place  hro"gh 

intuition,  are  learnabl..  define  native  inteUigensfi  or  occur  through 
approximation  (or  exact  -ipplications)  of  the  crlt^fa    o  be  discussed  ^ 
momentarily.  Is  not  at  'issu?  in  this  essav.    That  we  usually  can  teU 
good  argn»ents  from  bad  ones  does  not  necessarily  mean^a    we  know 
precisely  why  „e  make  a  certain  evaluation;    nor'does  1    prevent  us  from  • 
pracficr""'^  "  ambivalent  from  time  to  time  Sn^foLd 

practice  cannot  answer  our  question:  only  a  full)*  articulate  theory  of 
argument  can  do  so  satisfactorily.  ri-^cuiatc  theory  of 

Publics  and  Their  Incarnationii 

^  One  family  of  criteria  for  good  arguments  sa^s  that  a  good'arzumenf 

«  one  that  Is  validated  by  a  public  or  some  part  of  a  pub  ic.*  ?he^st  ' 
•R^eto  ?c  o  ,'"13  standard,  of  course,  is  to  be  found  in  Le  Tel 

hLr*         ""'1"'^^  ^"-ii*""  1«  the  personally-constructff 
Ideal  to  which  every  speaker  ought  to  appeal.    This  hypothetical  audienca 

So  Ze^r  ,  "1°^"  '^"i"  """""  8°°"  argumentation  through  adhe  ence 

uniy -ttie  »ub8tance-x)f  ^heTBartei:  at  HandT^ainan  favor.* 

Bitzer  sIv«\^h,?'r"''M?.°^  ^"P"""'         other  writers  as  well, 

to  re-establiSh  the  "public  philosophy  -  wh  ch  wUl -^^^l^^e" L^a'^v 

•  L  r:uf"hH -""^-.o^  ou^^Ldi  i  rrp  i^dpies 

IS  in  our  public  Interest,  which  "nay  be  nreauiBed  rn  k«  nrAncipies 

rieTJ^r'';,  ^'''^"te^er^^^iranrb  e^ot^ay 

ctU.  Jir      Pj^-^^P""  """l"  thereby  express  "the  interest  of  an  invisible 

t«e  source  of>th  argument  standards  and  the  knowledge  which  public-arBul 
mentation  must  process.  U  the  publfc  is  to  re-embo^y'itself  property  1? 

These  authorities  are  enough  to  illustrate  the  general  idea-    that  • 
acceoLw^Tt/"  """"  °"  P""^=  kno.lcd^e  L  moves  ^ 'a  pub  icly 

coZ^tti  ,  /°"l2*  "'•^'=''         therefore  convincing  to  the 

rhet^::-.-:  pL?o-::i-b:-\::t?  3::^k•.L^^^^rpLl^nTio--- 

cases     tJe'oubUc  Jr^'r"  °f  8ood  argument,  but  in  specific 

cases,  the  public  is  mute.    It  is  not  really  intended  to  materialize  and 
Judge  every  argument  in  its  domain.    Lippma,« emphasizes  t"  purely  norLtive 
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fantj  now  in  the  cradle  will  be'thi;'i:i;r:hL";hergnnr:^the 

Le-miii:^^:^:.°  .''•^.e^^j^^^^^^^^"  4^  sam: 

^         6-      ine  asr^emeju  of  a«^^ver/al  audience 


function  of  che  public  when  he^observes    "TherP       nn         .  . 

.We  cannot  know  whaHe^a^s^lves  ^  u  be  th  nkH  T  ^^'''^ 
less  what  infant^  now  in  .he  c'LV.  ^ence,  „uch 

polling  booth. 

idea  to  preclude-  misunderstanding:     "The  asre'ement 

is  thus  a  matter,  not  of/fact,  but  ofTlehr^n^r-  r  

■  public  adhiTi;^  aTT  ^al^i^han    ff^^iv  °^  ""^"^"^  "P 

Soal.    The  public  qua  ^bHr  f  "  provide  an  mventional 

arguments.  ^Beln    Sc    e    ^  i  ^"h    "bUc""'  " 

criteria.  speciiic,  the  public  cannot  satisfy  our 

f 

'.h^ories":^""         cJoMir^lf^d't^'tJ^'  "«--tati0n 
rhetoric  squarely  wUhln  e't^Ls  la    „  '  ha"r"°"  Tt''\ 
dlscourle  are  (1)«  ethical  and  moral  vaLes  and '  f  71  \  v  'Materials  of 

fhese."16    He  then  goes  on  to  sajthlt  Information  relevant  to 

co«»nly%"ideTr^";Hf ''''"f'^       """^"^  "i"-"'  1"ite 
commonly  resides  in  the  general  principle  and  its  applicabilitv 

.;e-cheat:d':td":  e  ting"s':L?"  I'"  rr^  ' 

.         are  facts  that  coutd"or^o':irn°o"rbet    b^i^b::'  TelllT.l 

ai"i"ar?:tr^^;^;  'X^  Ts  rpp"??' 'bi^  ^?^*r^"t^L^"j-etJ:ns 
/  ?hr:rt^ipj:  ?-:i?i\^^  1  r-"^  ""-^  e:riu:r?Jicti:n- 
/  wuh^h^  b^^1ef?:id^  --ct"or-tr.^r:.i\Tgitru^r^L 

Useful  as  Wallace's  theory  i<t    it-  i  j 

Judgments  upon  being  abL  to  assess  tie"cirr^"""f  ^"^"^'^ 
standards,  and  the  LpllcabUunf         correspondence  of  a  value  to  social 
Issues  resolve  themselves  l^^o  L^L  ^  "^i""  '°         "Sument.lS    ^hese  two 
and  the  validity  oT^  ar  ^Jn^^^^ust^  :uLt:iT:J::ar:o^"'' 

de-rtr-:!  duT-ilerl^  t.l'Z.Vr''^  .o  , 

Jacobs  and  Jackson  have  sLw„  ho'  -havi"""    ""'  conversatioi;s•.-^,  / 

involves  abiding  b^t^^'L^Tof^Ln       a"?r:LrfuT:r  9^^;^  '  ^^f"P«--W) 
were  defined  as  one  which  is  rufe-onv.r^^^         rules.  '    If  a  valid  argument 
problem  of  deciding  how  to  Lll  If  '  "'/""i"  ""^  "ith  the 

In  a  specific  case    we  would  ar.L  HT"u    .  ''°'=i^i 
rules    and  we  would  ne^rdUfeM"    Ca      ilf    .'[erJ!  ?:r:H""" 
(which  might  or  olRht  not  be  inr^r^^.o      i^  criteria  for  these  arguments 

of  a  pubUc  do  n:J'?end"°  hie    e r^h":    etaned'""":"!'  """"""^ 
order  to  say  that/ an  areumen^  iI  Lmh       ^^"^'■^^^  analysis  required  in 

Whether  the  public  is^^«"^d^^ro^iL^he^"it^rLc^^e^:y^'^Lrge^'= 
perhaps  thL^":it"J^;,?rta:fv^^";''Lei:''  li^e'^  r< 

important  as  representatives  of  unJvL  'audie'  iTlTil":  "'T'""^  " 
philosophers  or  exnerts  nn  ru^  ^«        4        "^'--^cnj.es .    An  elite — say  of 

the  pub?i.  more  ^o'n'^re  e    «    e  TcZlll^lTo^Z^ir/'  P°^^=^— n<iers 

Which  is  speciallv  pertinent  here  trJho    <     /."other-  particulnr  audience 
in  dialectic,with-th^  rU.,^  o^'dt^^^iT-;-*-:-^:"^ 
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idencii.' at  i^n  »:  knowledge  which    ar  i.'ien  ft,i  i  ac'/ins*  lic  ■>     ^      .  .  U  :  •  i. 
'onstitut'^s  i    ritical  cvalaac.or.  .'t    .vno:.' c«e*-   -r    'jiniL">t.     ■  1  \J 
♦usptjciec  n  insoundness.2-    t'articular  audi  ^>        •  ^i.  .u.   pt«si  ill 
presi'nt  jno  fi  1 1 v  tapAhle  .-.f  p>r ^ncunc iri;  , ua j-nen:    -     pi-.iric  irai.TtiPt-, 

■^he  problem  is  trfSt  prtisen^Jc  pob  been  -uuiiM?       r'le  priLi     t  :ne 
Ideal.     The  tact  that  a  particular  audience  is  ^upno^ed  lo  ^represent  i  ' 
miversal  one  sftould  not  obscure  the  fact  that  an  .lite  can  onb  ipDro<r*raate 
a  ;)ubilc,    Nor  can  a  single  InaivlduaL  be  celled  on  ►.-a  make  ali  the 
i»ojecj:ions,  wlthhbld  exactly  the  rjght  assents,  make  precxselv  tne  .orrect 
Lonces^jlons.  as  the, ideal  Qight  require.     In  one  passage,  however.  SOcrates 
'jeeod  to  say  otherwise:     "If  at  any  point  in  jur  dL^russion  voy  ,gree  vith 
Tie.  that  macter  will  already  Ifave  been  adequately  rested  botn       'o.  and  bv 
-ae.  and  there  will  no  longer  be  "any  need  to  refer  ii  to  anv  other  t.^uchstone." 
le  tells  CaMicles.     "For  you  would  never  have  agreed  wi-th  me  tnr  n^h  lack 

wisdoa  or  excess  of  3X)desty,  nor  again  would  you  agree  ^u..    .  with  intent 
to  deceive.   ...     In  fact,  then,  any  agreement  between  vou  aiu^.me  will  have 
attained  the  consunaaatlon  of  the  truth."    But  what  must  not  bxXVverlooked  is 
the  context  of  this  statenen*^    Socrates  has  j»st  skewered  both  Gorgias  and 
Polus,  and  Callicles  nay  be  a  candidate  for  acre  "inqulrv."    To  draw  him  in 
Socrates  resorts  to  unabashed  flattery:^  meeting  Catllcaes  is  a  godsend 
CdUicIeh  is  blessed  with  knowledge,  good  will  and  trankness:    he  is  ^ise 
__yfai-educatL^and  n  good  jfriend.23    i<f  all  this  is  serious,   it  strike,  the 
'soder::  reader  as  badly  overstated  and  far  &<^o  trusting.  " 

The  point,  then,   is  that  a  real  audience  will  have  re^l  foibles- 
unique  values  will* be  unexamined,  criticisms  may  be  missed,  and  a  good 
irgument  be  rejected  or  a  bad  one  confirmed.    How  otxen  thest-  things  happc p 
will  of  course  depend  on  the  quality  ot  rhe  people  involvea      But  errcr  i^ 
.>bvlouslv  possible  for  a  particular  audience,    ovf r  ,the  long  run,  in  fact 
error  is  certain.  ^  So  iong  as  an  inaccurate  Judgment  orua  specific  argument 
i:j  possible,  our  criteria  have  not  been  rigorously  met.    Besides,  thort  is 
nothing  axiomatic  about  a  dialectical  encounter.     If  dialectic  did 'produce 
only  valid  argumentation,  we  would  still  be  within  our  rights  to  ask  how- 
it  happens,  what  a  valid  argument  looks  like,  and  what  standards  oi  argument 
dialecticians  use.    The  same  goes  for  rhetoric  addressed  to  anv  elite  Sr 
our  title  question  would  remain  unanswered  in  specific. 

Neither  publics  nor  their  incarnations  properly  answer  our  question. 
The  notion  of  a  public  enunciates  a  fairAdeal  for  argument,^  but  allows^o 
chance  of  specific  assessment;     incarni^:ions  are  .concrete  enough,  byt 
cannot  guarantee  exact  application  of  the  ideal.    We  need  to  consider 
another  possible  solution-- 


\ 


Logic 


,     Perhaps  the  most  traditional  description  of  a  good  argument  is  that 
It  has  valid  form  and  true  premises.    This  formulation  has  ""unqu^istionable 
value  in  the  reaim  of  logic,  but  for  rhetoric  we  need  to  examine  it  carefully 
To  do  so.  we  should  begin  by  noticing  explicitly  that  discourse  whlcn  actually 
has  (on  its  face)  valid  form.and  true  premlse^s  1«  not  rhetoric.    "T}?e  duty  of 
rhetoric,    says  Aristotle,  "is  to  deal  with  such  matters  as  we  deliberate 
upon  without  arts  or  systems  to  guide  us.  In  the  bearing  of  j)^rson8  who 
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,ir.n  :  tuk«.   in  a:  A  gihnco  i  •  ompl  icatea  argument .  or  rcliow  <i.  long  ohain  of 

tc^.  r.-nfii    rh<   «uttitic^    ♦  .ur  ^cl.^er,^tlin  irt  bucn       ,een  1 present  us 
tltrr\.ti*t  poVbibi .  itif,      ibuut  things  that  ( ould  ".ot  nave  ft*?en,  any 

ir.iu  r  no^     -  in  fit*  f  itare        jtnor  i.Ma..  thev  are.  nobodv  who  takes  them  to 
>t        '.4is    atcr»?  s'aSCv*  riis  time  in  di  Iiberacic«n  5^  aemonst ration  will 

lor  '  t'  encountcrea  durmg^the  ^tudv  ot  rhetorical  discourse.    The  main  ' 

r^'ibic  this  presents  IIP  "in  usirfg  the    riterion  ot  demonstration  is  that 
wi»  wiA  somehou  have  to  massage  argujients  to  .stand  them  alongside  the  ifit 
logical  measure.-^        /  ^ 

A£sutr«T^N^o  uncertain  things  to  be  true  will  expedite  the  analysis. 
First.   !  vish  to  stiouJratc  that  episteraoiogital  grounds  can  be  found  such 
uia-     rut  rtnc  :a*^e  propositions  can  in  principle  be  identified  as  such 
without  error. To  explore  the  likelihood  that  this  premise  is  accurate 
^fovjjj  i^ke  bi^th  this  essav  and  its  author  far  bevond  their  limits,  noneth<Uess, 
strong  advocacy  ^t  logical  »_riteria  may  eventually  require  such  a  study. 
Secondly,  we  ought  to  specify  that  an  ordinary  statement  can  ,^e  transformed 
into  one  or  nwre  logical  propositions  without  any  serious  changes  in  meaning. 
This  too  ^.is  fundamentally  disputable, -^7    ^ut  if  we  are  to  study  the  relation 
between  logic  ana  rhetoric,  we  need  to  assume  that  one  is  at  least  possible, 

^  In  .issep«ink,  tne  goodness  ai  rhetorical  arguments,  the  critic  has 

three  ^ro^aa  _op^r_ions  if  ne/s_he  is  li^  Aarch  under  the  banner  o,t_iggic,?®  The 
first  of  these  is  to^view  the  argument  as  it  sj:ands  in  the  message,  without 
.regard- :o  Lne  irguer  or  the  audiencL . »  This  approach  is  doomed  because 
rnetori.  is  entnymematic.    That  is.  the  message  will  contaiiij  only  part  of  the 
■irgunie-it;     m  terms  of  the  logical  standard,  premises  will  Mi  missing,  and 
no  :aaament  at  all  will  bo  possible. 29    xhe  argument  can  be^mended  in  two 
wayt,.   xnd  inese  are  the  critic's  ether  two  options. 

(Jno  IS  le  tinish  the  argument  by  supplying  the  missing  items  from 
tht;  speaker's  point  of  view.    Translating  the  enthymeme  back  to  the  arguer 
make?  the  speaker's  invention  the  focal  poin^  of  evaluation.*    But  this  approach 
^  is  proDlematic  because  t^e  arguer  may  not  have  invented  a  complete  argument 
in  the  i'lrst  Place      If  the  argument  is  inherently  incomplete,  to  fill  it 
m  and  then  judge  it  involves  criticipft  of  an  argument  radically  different 
from  t'.iii  one  invented.    Beside^,  this  suggests  a  nore  trp^ibling  Ci^:    iww  ' 

It  to  be  tilled  in'    Assuming  (as  we  must  if  we  ^re  to  make  a  general 
argument  here)  that  the  arguer  is  unavailable  f6v  interrogation,  the  critic 
will  need  to  finish  the  argument. 

y  • 

But  f tiling  in  the  argument  presupposes  a  judgraeAt  of  logicality. 
Suppose  an  arguer  says,  "automobiles  (A)  are  dirty,  offensive  pollution- 
spewing  things  (B),  and  so  we  ought  to  keep  them  oiit  oi  our  cities  (C)." 
The  speaker  has  provided  a  premise'— a  is  B— and  arawn  a  concrlusion— A  18 
C.  -  H  the  rrltic  beliov/ef-  the  argument.to  be  a  logical  one,  the  added 
premise  wJli  be  "B  is  C"— perhaps  "anything  that  dirties  our  cities  should  t 
be  tortiaden  from  them."    But  if  th*;  critic  is  tor  some  reason  hostile  to 
the  argument  jr  speaker,  or  supposes  a  dllferent  promise  ^i-  oe  a  more  accurate 
reflection  ot  the  real  invention,  this  might  be  ^applied:  ■  "rural  life, is  , 
dirty  and  aegraded"  (C  is  B) .    This  emendation,        (ourse,  makes  the  full 
argument  invalid.     .Nonetheless  it  might  just  as  casilv  been  th^' speaker'^ 


original  Idea.    Perhaps  a  simpler  example  will  help  fuxcher     The  Mk,^.  . 
.  wiu^^aL":  l~,=L^^::iT^^  c^rancs^deserve  d^^hl'^^L 

Che  supplied  p„»i.e  «f8T:"L^13::r  ;.a„'":  s  e^d :  ^  "f'^LWii 

evaluating  his/her  own  argument,  not  the  speaker's.  Judgments  of  ourlrv >  ■ 
are  too  easily  dominated  by  th'i  last  materials  to  be  mixed  '  ^ 

The  critic's  other  main  logical  notion       i-«  ^ 

The  basic  difficulty,  which  shows  itself  in  several  ways     i<,  .h.. 
the  argument  in  the  message  can  be  expected  not  Co  corrLpon^^^^ 
argument  the  audience  is  dealing  with      In'  rh7^f<r.r    ^  ^ 

tor  an  elephant.      And    the  flimsy  shelf  weakened  under  the  wnieht  nf 
books    was  reported  as  "rhp  fM«or/    u  ic      n  cne  weignL  or  the 

bdbks.*30  ^3    the  flimsy  shelf  ooUapsed  under  the  weight  of  the 

.e„te„cer:i^L?::."rpL"a"Lo"°r^:r:^.?L-.f^^-\'-:g^r"  r  ■ 

•L's'rfhe'"^:  »«»sage  it.eH.  •  m^sever^J  ex^i^^t    de    g  edio  ' 

™odi£i,iatio„s  of  Che  messLe  stateme^to  ''^^"S 

message  predicted  opinion  fairly  welK31  reactions  to  thfi 

so„.etimi?''„^re?r:v3^o^-i":^,:tst:  [br"; 

these  Prr'ors       rK^r         ,         cests.       One^lausible  interpretation  of 
(eT.  frr-i  1?  s^r't':  '^ifl  L"B")^%^^ri  'i''^''  "nversion,^ 
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In  shore,  the  critic  has  only  a  slim  chance  of  IdentifyinR  the 

^nZLV?"  "'"""y  translating  an 

en  hymeme  forward  to  the  receivers  seems  even  more  hop^^ss  than  trans- 
lacing  back  CO  the  speaker's  invention.  And  of  course^f  c^e  transla- 
tion is  problematxc.  evaluations  based  on  it  are  equally  unreliable 

,n„^h„.  ^T^"*  °^  '^'>°"8'>.       should  consider 

another  strategy  for  evaluacfng  arguments.     Grancins  ChaC  we  cannot 
directly  Identify  good  (i.e..   logical)  arguments,  perhaps  ^e  can  ^nd' the 
bad  ones,  and  so  discover  che  good  ones  Indl^ccly.     Fallacies  might 
no't"der,n         k'°""'  f-ll-i"-^»ose  concerned  „xth  valid  form--Seed 
not  detain  us.  because  the  previous  arguments  showing  logical  fonn  to 
flndL    n"f  ?  ""'^'""^  ""^  rigorously-applicablf  means  o™ 

f  nding  Ulosical  ones.     As  to  the  fallacies  of  substance-appeals  to 
authority,  or  Eost  hoc  erso  £ro£ter  hoc.  for  example-I  have  severa 
concerns      First,   the  various  lists  ^such  fallacies  hav^  Lver  struck 
co'nt^ln      '  inclusive.    That  is.   the  lists  just  sle"  to 

coptain  some  classes  of  bad  arguments,  without  any  unifying  principles 

without       r  """l^  o\  argumen  a  Ion. 

IITZI  h"f  '  °^  "V"  ""-i"  °£  catching 

all  the  bad  arguments,  and  so  might  mis-identify  some  bad  ones  as  go^. 

The  second  concern  is  that  there  seems  to  be  Uttle  a.^reement 
on  what  constitutes  a  fallacy.    "Someone  else  thinkS  so  coo"  Is  .sometimes 

bou      „    '  °'  authority,  on  the  grounds  chat  another's  opin  o" 

about  an  argument's  conclusion  is  not  germane  to  che  argumen■^.  YeJ 
.^persuaders  are  usually  cold  co  cice  authoritative  support  of  various 
A^um^nr  Tl    r  This  can^t  in  general  be  a  tTlLy . 

Argument  ad  hominem-whereln  one  refutes  an  opp^ent  by  showing  an  in- 

l7l\i::VTT  """"  ^"^  Pos'itions-fc:uld  be 

a  fallacy  on  the -basis  that  a  past  claim  has  no  necessary  relevance,  to 
the  present  chain  of  reasoning.    But  Johnstone  sees  this  type  of  ar^^^ent 
?he"co«".'  ^"J  f-""-^!-  °£  PhllosophicaTfeasonfnT"^ 

The  £02t  ^  fallacy-B  is  ob.served  after  A.  so  A  causes  B-is  perfect  v 
accurate    n  our  phenomenal  worlds  ^t  of  the  time:  %ow-c«n  rh'!  ;!  ' 


fallacv  if  r'"°°T^  °'  ^'"'^     ""V-can  this  be  a 

tallacy  if  it  cakes  us  from  crue  praises  co  true  conclusions? 

T.„.       '^^^l^^J-^^'   then,  are  not  reliable  ways  co  classify  bad  argumencs  " 
True,  many  bad  arguments' have  the  form  of  one  fallacy  or  another-but  so' 
do  some  good  arguitents.    What  seems  to  happen  is  chat  a  critL  sees  a 
oetrlfir^K"?  "  °f  fallacies  until  a  properly 

^Ia        Z    \  ^""""^     ^'•"""^        I'ient.ified  before  fallaciousness 

and  so  the  latter  will  not  saMsfy  us  here  as  a  primary  criterion  ' 

TK      K    So  "what  is  a  good  argument?"  is  not  answered  by  "a  logical  one  " 
Though  logic  is  another  valuable  ideal  for  argument,  like  the  va  lous 
Publ  cs  we  examined,  it  does  not  speak  iinequivocali;  in  specific  cases 

o  'fo^'to'f  Lr'''"'"^'"^  °'  argumentation'and  1  va"" 

of  form  to  fallacy  are  Insuperable  bars  to  cl,^  use  of  these  criceria  in 

■r^'^^^Z::'^'"'-  -  "f-"  -         citle  q"esIlon 


r lela  Dependence 

h' r  /  )f  diaeourse  nuy  center  around  »  par-^.  u\ar  c  -p;.  o- 
ana  involve   i  certain  comnunitv  of  irguers  and  .iudiencesV,        :nav'  ^  »1. 
rhts  union       topic,  discourse  and  conmunitv  i  *  leij  ^-f  A'guceiu  The 
r.Otion  ct  field  sometimes  merges  with  the  Idea       a  puDlic,^'  and  is  -rcen 
ised  m  discussions  of  argument  validity.     Fields,  whatever  thtv  ire 
*alled  by  a  particular  writer,  are  sometimes  awarded  powertul— noari y 
deter'ainisti.^— control  over  argumentation.    For  instance,  Pereloan  ^avs 

The  strength  of  arguments  therefore  depends  ,  cnsititjrablv  on  i 
traditional  context.    Sometimes  the  speaker  i anN-ake  up  anv 
subject  and  use  any  kind  of  argument.     But  :here  are  tines  when 
his  irgun^ntation  is  limited  by  custom,  by  law.  -^t  oy  i  h»:  mec^iods 
ind  cechniques  peculiar  to  the  discipline  within  vi:ich  r.is 
argument  is  developed.    The  discipline  often  determines  also 
the  level  at  which  the  argumentation  must  be  presented,  laying 
down  what  is  beyond  dispute,  and  what  must  be  regarded  as 
irrelevant  to  the  debate. 

This  view  sces  both  form  and  content  as  dictated  bv  Lhe  field.    We  ^an  studv 
tnis.  position  m  its  clearest  light  by  looking  ar  the'  ..xample  of  science. 
The  basic  juode  of  scientific  inference  is  "If  Hypothesis  is  true,  ::nen 
Evidence  will  be  true;.    E  is  true;    so  H  is  true."*  This  inference  patrern 
suoaao^ize*  the  way  hypotheses  are  tested  through  fJredict  ion.        In  logical 
terras,  the  general  argument  is  quite  clearly  Invalid  (the  fallacy  is  ^al>d 
affiruing  the  consequent).    This  invalidity  is  itself  suggestive  evicenLc 
that  the  field  (science)  deterministically  requires  a  peculiar  argumunt 
form.        That  fields  also  dictate  substantial  content  is  more  commonly  noticed, 
and  relevant  passages  may  be  found  in  work  as  eariy  as  Aristotle's.^^ 
"Substantial  .^ontent'*  refers  not  only  to  the  kinds  of  topics  which  a  I'leld's 
aCguments  may  entertain,  but  also  includes  standards  which  say  what  is  a 
good  argument  and  what  is  not.    A  fully  developed  field  theory  therefore 
has  the  potential  to  solve  the  problem  I  have  posed  in  this  essay's  titit. 
I  see  four  ways  in  which  fields  might  generate  appropriate  judgments^. 

First,  we  could  compare  an  argument's  conclusion  to  its  tield's 
doctrine*    On  this  standard,  a  good  argument  is  one  wHich  comes  out  right. 
Jlelig'ious  disputes  can  be  checked  against  church  dogma;    a  potential 
Guarxiian's  dialectical  responses  can  be  compared  to  the  interlocutor's 
knowledge  of  Plato's  Fortas;.    the  right  view  of  the  universe  is  the  one  in 
which  everything  orbits  around  roan  (or  the  earth,  or  the  sun).    The  field 
of  argument  is  in  part  defined  by  the  possession  of  a  gospel,  whether 
scient^ific.  religious  or  social,  which  is' the  truth  for  all  arguments  in 
the  domain.     As  McKerrow  says  about  arguments  within,  the  social  community, 
'Social  argument  Involves  and  uses  as  its^rotlyating,  force  the  accepted 
nodes  of  thinking  within  a  culture  to  promote  socially  defined  ends. "^2 

This  is  obviously  no  solution  to  our  problem:     it  checks  only  the 
prodiict  and  not  the  process  of  argument.    An  argument,  recall,  is  a  movement  ' 
from  evidence  to  conclusion;    full  evaluation  must  take 'that  movement  into 
account,  and  well  as  the  premises  e^nd  the  claim.    Because  the  doctrinal 
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..tenon  aoe<  not  directlv  e.xanne  tne  process  of  argument,  it  is  largely 
.r-j.^vant        our  qiest.or 

The  idea  chat  ayjicld  ^outrclb  the  subscancive  content  cf  its 
i-cunencs  suggest,  cnat  wt-  vcnsider  several  cOntent-based  validity  \ 
riteria  nere         First  n  consider  topoi.    One  way  the  idea  of 

irvjunicrt  topics  ^as  been  extendea  into  our  ta.me  ls  in -the  form  of  new 
.nventional  stardards.     For  example,  we  have  the  stock  issues  for  policy 
.ir-..ysis,  or  possibly  Dewev  '  s  stages  of  reflective  thinking.     The  theory 
.itre  IS  that^if  each  of  the  subordinate  standards  is  substantively  satisfied, 
zL^  overall  argument  will  bQ  valid.    An  important  recent  examplar  of  this 
K^-^.a  ot  inventional  *;trategv  is  Fisher's  criteria  for  good' value  argument. 
It  ^ays  tnac  to  test  whttner  a  good  reason  has  been  given,  one  must  determine 

what  vilues  ire  embedded  in  the  message;     (2)  those  values'  relevance 
cc  rhe  overall  *  laio  the  consequences  of  accepting  those  values,  (4) 

^h.:^  dxperienci^  or  wisacm  s/aiidates  the  values;    and  (5)  whether  these  are 
the  best  values  on  which  to  base  the  decision  m  question. These  ideas 
are,  I  think,  essentially  a  system  of  stock  issues  for  value  dispute. 

Is  Fisher's  analysis  of  value  argument  sufficient  to  show  how  the 
field  of  ethics  tan  identify  valid  and  invalid  argumentation^    Not  completely. 
Evtn  granting  the  usefulness  of  Fisher's  five  issues,  he  does  not  explain 
tJrecisely  hov,  to  evaluate  the  resulting  answers.    How  does  thcljLeld  of 
ethics  defiru;  "relevance,"  for  instance?    Exactly  how  can  we  tel&which  of 
two  compecing  calces  is  "best",  for  a  particular  dispute"    FisheV  does  not 
address  such  problems  in  detail.    These  kinds  ot  decisions  can  only  be 
made  witr  che  aid  of  good  argumentation.     Since  Fisher  does  not  specify  what 
these  subordinate  good  arguments  art  like,  his  theory  presupposes— but  does 
not  Identify— valid  argumentation.    This  work,  Uke  much  of  tl>e  rest  we 
{ia\e  reviewed  nere,  is  a  valuable  ideal,  but  it  does  not  help  us  much  with 
tht  microscopic  judgments  we  seek  to  make. 

Another  validity  standard  which  relies  on  a  field's  control  of  its 
substance  is  whal  we  might  call  the  proof-disproof  ratio,    llere,  the  cr^^tic 
studies  the  field  as  a  whole  to  judge  an  argument;     he/she  considers  all  the 
argumentation  favoring  a  claim,  all  the  opposition  to  the  claim,  and  then  the  ' 
claim's  asserted  strength.     If  the  claim  is  accurately  qualified,  it  is  valid. 
Invalid  claims  may  oe  overstated,  or  too  modest.        Perelman,  for  instance, 
ases  the  ratic  of  proof  to  disproof  to  ^lelp  explain  what  he  means  by  "strength 
of  argument":    "...  intensity  of  adherence  as  well  as  relevance  are  at  the 
mercy  of  argumentation  directed  against  them.    Thus  the  strength  of  an 
argument  shows  itself  as  much  by  the  diffic^i^ty  there  is  in  refuting  it 
as  by  its  inherent  qualities. "^^    ^j-j^g  familiar  phrase  prima  facie  also  , 
acknowledges  the  importance  of  opposing  argumontation  m  the  initial 
^'Valuation  of  :^  case's  validity.  * 

TTie  fundamental  problom  with  this  approach  is  that  it  wlli_ not  yield 
clear,  reliable,  permanent  judgments.  Even  if  it  is  true  in  principle  that 
a  fiel<f  controls  its  content,  a  person  must  finally  weigh  the  proof  against 
the  refutation.  The  critic  must  be  able  to  generate  all  the  available 
arguments  for  and  f^gainst  a  claim.  This  effort  will  owe  much  to  individual 
characteristics,  such  as  creativity,  expertise,  thoroughness  and  so  forth/ 
One  of  the  original  standards  tliat  we  set  out  in  the  beginning  is  that 
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:b:i2u1?r?:as  Itll'llir'^  ldlosy„=ratlc.         ^hls  procedure 

H..Mn..J''!  ^^^^         P«'^''^P3  most, usually  considered  «ay  a  field  mljht 
^L^^eT'""  r  ^"""Sh  the  use  of  prev  ous  y  vaUdaced 

an^T  r,  ^"^o"  "8««encs  In  which  the  warrant  of  the  daPa ' s  belrlng 
:ar  a  "c         "ko^  established    and  In  which  directions  for  us^n^'^hf 

llrrlnl    I  /      "  exaople,  social  scientists  have  settled  on  a  five 

If  the  dJ«e"r:„«  Zl""  ^""'f  ^  phenomenon  Thus. 

„r„K,K.7,:      r     between  two  groups',  average  scores  has  a  foUr  percent 

t.  bf  rear  °  fTe"!'' <'"f«-«  forn^Uy  con  ded 
aleatory      to  L^^r  ''^  P*-^""''         difference  Is  adjudged 

^"'^^"^y  '''Is  procedure  is  quite  useful  on  a  day-to-day  gtais 
d    ectlvV°T:rs?-I  description  of  good  argu.en^^t  Is 

w?rh^„       K       .  '  "°  reason  to  believe  that  all  arguments  occur 

within  such  topic-centered  fields.^?    AnU  even  for  those  that  do,  surely 
not  all  arguments  are  merely  replications  of  exemplars.    If  only  repUcatorv 

g  oT:a!  't'''^  "^""'-^  ri^gni^e^::"'' 

Kuuu  Will  be  lapeieibad.     If,  on  the  other  hand,  ^he  field  solurion  nniv 

a^^gCLn  s"  tht'^he'"'  """""r"  ^  Pre  udLr^o^in^^e'" 

ql^rn  ?    ^    ^"ooot  does  not  prod\ice  the  general  solution  we  seek 

casef  """iP^on  of  ho«  to  identify  good  arguments  ?n  particular 


Conclusion 


,    The  rather  depressing  conclusion  to  be  drawn  from  this  e<!<!ay  i, 

ZfitT'  ""''"r  '  have  developed  several 

admlrab  e  general  statements  of  what  a  good  argument  shoulS  be!  b!t  these 

rLrtLd     Ce^tlf  '""i'^'"'  ""^  °^  "^'^'^         Ideal  hsb  en 

realized.    Certainly,  we  make  evaluative  Judgnfents  in  particular  cases 

wf  iu'dgVC^^e  .oo^d  ""^^  ""^^^^^  those  ag^n; 

try  rn  !rf  "'^'^  1°°''  l"?!'^"!  "  us;    maybe  we 
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correoc  evaluation  of  argument-a  central  problem  In  all  Intellectual 
effort-turned  out  to  be  nothing  more  than  a  =knack/ 


My  arguments  also  lead  to  another  Inference,  one  with  perhaps 
^pr.r?^"''?'?^  rhetoric.     If  ve  may  assume  that  all 

rhetorics  envision  Argumentation  as  crlticlzable,  and  If  I  have  been 
right  in  this  paper, Vhen  it  foHows  that  every  rhetoric  must  forego 
at  least  one  of  my  original  standards.     The  rejection  of  any  of  these 
premises  will  have  elaborate  consequences  for  the  rhetoric's  structure. 

Flr&t,  the  theory  may  not  insist  that  n:he  judgment  of  validity 
be    nearly  automatic,  untainted  bjLldlosyncracy."    Different  critics  will 
Vorrp'r"  ^^ticisms.    There  will  be  no!canon  of 

il  li  /L  instead,  each  critic  will  experience  an  argument 

in  his/her  own  way,  and  produce  a  personal  reaction.    Possibly  the  worth 
of  such  criticisms  will  be  judged  on  extra^theoretical  grounds  (quality 

0  compos  tion  m  th^critica^  essay,  for  Instance),    cfrtainly  there 
will  exist  no  expectation  that  criticism  is  cumuUtive,  that  a  new  critic 

01  Lincoln  will  necessarily  advance  our  knowledge  of  him.    We  could  never 
rould  '  Kuhn  w^ould  call  ordinary  science,  and  no  topics 
cou^  ever  be  foreclosed  or  settled  by  any  number  of  critical  essays. 
Kinneavy  might  call  such  essays  expressive  or  literary;-    he  would  class 
more    rffearly  automatic"  criticism  as  scientific  or  'persuasive,  I  chink 

So  rejection  of  this  first  standard,  seems  to  require  a  particular  purpose 
for  critical  discourse.'    Naturally,  an'y  theory  from  which  an  expreS^ 
criticism  derives  will  tend  to  be  humanistic  and  uninsistent  on  any  but 
the  most  gJLobal  principles. 50 

A  rhetorical  theory  could  conceivably  provide  no  ideal' for  vali-d 
argumentation      This  would  amount  to  bypassing  th^  whole  notion  of  validity 
entirely      Such  a  theory  woold  be  descriptive. 51    Rhetorical  criticism 
from  such  a  base  would  be  scientific,  in .Kinneavy 's  terms.  Criticism 
could  be  cumulative  within  a  paradigm,  and  the  quality  of  xiescriptive 
th'e    Lid  Zit  reference  to  whatever  methodological  standards 

the  field  might  mandate.     Critics  working  out  of  such  a  theory  might  well 
be  tempted  into  "cookie  cutter'  criticism,  using  Aristotle  or  Perelman 
(sans  ideals) ,  for  instance.    But  mechanical  work  is  not  inherent  to 
descriptive  theory.    Some  scholars  might  well  be  willing  to  sacrifice 
possession  oT  an  ideal  of  valid  argumentation  in  order  to  gain  cumulat iveness 

rn  K  this  essay  has  demonstrated,  many  of  our  theories  have  chosen 

to  bypass  specific  judgments  of  validity  m  order  to  sustaiTi  an  ideal, 
a    hod^  r''u'''  °"  '  different  meanlng-lt  can  characterize 

a    bod)r<5f  standards,  but  can  never  describe  a  specific  argument  (including 
the  arguments  supporting  the  ideal  3t?ndards  themselves)'.    For  all  practical 
purposes,  then,  such  theories  have  no  cri^ically-applicable  validity 
components..    The  frequency  with  which  this  strategic  choice  has  been  nade 
may  well  explain  why  so  little  argument  criticism  has  been  stimulated  by 
some  of  our  more  interesting  receht  theories.    The  essavs  which  are  to 
be  written  may  borrow  specific  standards  from  another  rhetoric,  or  may 
choose  not  to  make  critical  judgments  about  specifi<^  arguments  at  all 
The  first  option  seems  unlikely  on  grounds  of  conceptual  coherende;52 
the  second  would  produc^n^ers  with  j  dcridedlv  expressive  flavor.  The 
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n<*Jfr    ^nallcnge  to  ^uch  thf-ories'  is  to  resolve  ch^   "^nsi  r  ctwet-n 
*dcal  and  'he  ^peLitt^  ins^anc  ,     I  ;  iip>    ^.ir  -        jt.t-<  jrsinui  .c 
th^s  i»  orooablv  the  New  Rhetoric. 

A  last  4lternativt«    s  'o  re      l  my  speoit  ac* 
"^f*  uni vocally  predictive.    Post  hoc  ;udgnentd,  ^cry  p.'!;,sibiv  *based  n 
^jfxecclveness  ,)r  aome  other  actual  r-.-actvon,  ^-ouid  tje  ananbUuouS  ana  atct 
ill  the  other  criteria,     buch  theories  .  juld  ^tl.i  be  prtdiccivu  l"j  .ear 
appeal  will  probably  produce  a  negative  eifect  un^cS^  you  present  a  solution, 
tjo  ).  but  any  estlnates  oade  before  the  event  will  necedsarilv  be  tentative 
to  some  degree.    This  iclnd  of  approach  seems  well  suited  to  merge  with 
dt>!icrtptlve  ther  rV ,  and  to  yield  oarefuUy  documented  nt^toriLai  rlticii,3i 


These  tlnal  comments  have,  I  hope,  dhown  how  essential  the  iss-ju 
ot  ^r-uaent  validity  Is  tor  rhetorical  theory.    How  Kpr^heiher)  a  theory 
tries  to  answer  "what  Is  a  good  argument.'^"  affects  some  of  che  theory's 
most  important  features,  features  which  are  not  obviously  related  to_ the 
first  canon.    Consequently,  some  of  the  issues  I  have  .raised  here  seen 
to  havQ  Che  potential  to  ground  criticism  of  theory. 
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Footnotes 


Ttu    ^l^lnai  Jraft  or  this  paper  was  prepared  for  a  National 
r.ndowmenc  frr  the  Huaanitvs  Summer  Seminar  tor  tollegc  Teachers  titled 
^rictori,,    \r;;umentacion  andvPubllc  Competence,"  hold  at  che  University 
t     is.onsin  (MatJjison)   in  August,  1978.  and  directed  by  Lloyd  Bltzer. 

'Topic.  ,rans    W.  A.  Pickard-Cambrldge,  Great  Books  ot  the  Western 
^01.  <i,  ^Chicago,  gncyclopedla  Btitannlca,  1952),   I.1.100a25  My 
definition,  however,  by  not.  Insisting  on  "necessarlly"-as  Aristotle  would 
nor  Lf  he  had  ceen  discussing  rhetoric  and  not  dialectic-Is  less  restrictive 
In  RJi^^^rlc     trarjs.*W.  Rhys  Roberts,  Great  Books  oT  the  Western  World,  vol. 

.  .356bU-l,,  Aristotle  says,        .      when  it  Is  shown  that,  certain 

propositions  being  true,  a  further  and  quite  dl8tin<;t' proposition  must 
ilso  be  true  in  consequence,  whether  invariably  or  usually,  this  Is  called 
.^iyi.oglsm  In  dialectic,  enthymeme  m  rhetoric."  (My  italics) 
3  « 
Unavoidably;  some  work  Is  inconsistent  with  V  definition.  -  For 
example,  see  Ray  £.  McKerrow,  "Validity  and  Rhetorical  Logol:  The  Search 
for  a  Universal  Criterion,"  presented  to  Speech  CommunlT^n  Association. 
New  York  City,  November  1973.    McKerrow  says  in  this  dialogue-  and 
existentialism-based  paper,  "The"  criterion  of  validity  is  whether  or  not 
tht  argument  defeats  the  union,  weakens  the  cedent  that  binds  us  together" 
(P-  9)      A  related  position  concerns  Itself  primarily  „lth  int^ersonal 
argument,  saying  that  argument  shotild  mean  "a  kind  of  interaetlfn  "  and 
that  It    Is  not  a  kind  of  reasoning  so  ouch  as  a  kind  of  relationship 
Into  which  people  enter."    Charles  Arthur  Willard,  "A  "Reformulation  of 
che  Concept  of  Argument;    The  Constructivlst/lnteractionlst  Foundations 
1  ■  Mo7fl^°^?f?  °/  Argument."  Journal  of  the  American  Fnrensic  Association. 
U  (1978).   1.3.  Some  other  waiters  also  tend  to  see  argument  as  being,  to 
1  ,;reater  or  lesser  degree,  a  species  of  interpersonal  communication.  See 
Daniel  J.  o  Keefe,    Two  Concepts  of  Argument,-"  Journal  of  the  AmprlrAn 

Forensic  Association.  13  (1977),  121-28;    Henry  W.  Johnstone,  Jr.,   . 

«o^^o7^^    ^^00^^'°^^^  ^"  Philosophy."  Quarterly  Journal  of  Speech. 

9  (1973),  381-89,     and  Thomas  B.  Farrell ,  "Validity  .md  Rationality:  . 
The  Rhetorical  Constituents  of  Argumentative  Form,"  Journal  of  the 
American  Forensic  Association,  13  (1977),  U2-^9.     These  writers  might  ^ 
be  tempted  to  say  that  a  good  argument  Is  a  socially  responsible  one.  But 
ilnce  responsibility,  authenticity ,-<iialogic  genuineness  and  the  like 
are  probably  not  rigorous  enough  for  ray  purposes  here,  our  search  is 
not  seridusiy  affected  by  this  exclusion^.     Much  of  the  research  and 
theory  on  what  0  Koefe  calls  argument2  tends  to  be  descriptive  rather 
than  normative,  and  does  ^ot  find  itself  naturally  addressing  the  question 
Of  argument  validity      Some  of  thls.uork  bases  Itself  In  the  idea  of  a 
public    or  d  oommunltv  or  :,ome  kind,  and  that  material  will  be  considered 
liter  ^n  thl.s  paper.  ' 

4 

.  Charles  Arthur  Willard,  "Some"  Questions  About  Toulmin's  View  of 

tlTTl  I  r    V     ^"  ^""^  ""^  ^-^^  ^^"^^^  Proceedings  of 

^JZr  ArgumenraMon  (Alta,  U^ah;  Speech  Communication 

At?sociation//\merlcan  Forensic  Association,  1980),  p*.  361.  * 
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Hamblln,  Fall&cies  (London:  Methuen,  1970),  ch,  7,  ^'  ^• 
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T...ri      ^^-/^^eloa"  and       Olbrechts-ryteca.  The  New  Rhetoric  A 
?Notra  Ar^u^nrarlon.  trans.  John  wluin;on  anrPurce  1  Weaver  . 

(Notre  Dame.  Indiana^:  University  of  Notre  Daoe  Press.  1969).  p 
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Perelman  and  Olbrechts^yteca,  seas,  6-7. 
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Brown.  i955)!"p."?!4T"-  PuhUc  PH^,„phv  (Boston:  Litt.«. 

'  1927).  pp!l58-6r''  '""^  '^^  '■"-(Chicago:  Swallow,  Press . 

ror  in«a'!le.'\frrr'w:nace'°""?h:  VI'"""'       ^"■"""^^^  "-X  of  advocates 

Is  Is  to  sonfe  extent  f Ix^d  hv  h  239-49, _ says,  "What  a  good  reason 

*oneraUy^..p^:rp\L^1  le^^  anTp-.a":^ stl^H  LL"LcUl"u^r"^ 
understand  It.  possible"  (248).    Farrell  holds  thar-         It  "? 

A.  final  sanple  l,  f^on.  R^^E    ^Kerrow    •!  audiences"  (147)-.- 

irg^r.^^^reLts^-^;£^^^^^^^^ 

>irevai;inrideo"Lg;"-(p.l]:6)!  "°  ^he_accepted  n,yths  of  the 

Cair„3  (edfrTTf^o-Te'cone'fH'";.'';  "J^li'^iil?"- Huntlrfgton 
University  Press!  1%1^  2^^!'"^'""'""«"'"'  ^P^l"".""-  ".J.:  Princeton 
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adherence  of  a  universal  audience  "  l^ftt      t       ^''P^^^"  '^'^at  the 

not  to  an  experimentally  proven  fac^  'b^t  ro  .    °  ""'f?' 
loaglned  by  the  speaker    tl  rt.  Ill  .      universality  and  unan;b.lty 

universal,  since    for  ^e.^Ml^^  ^S""""*"^  °^  an  audience  which  Ihouldabe 
.hose  "hi^h  arrnof  paJ^'of  u"(;r3j"!'  "  consldLation 

Wallace,  240. 
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^r^hi--h-"-Hs 

c^^-..  T      .  tjuarceriy  Journal  of  Speech.  66  n^fin^  ^ 

Scott  Jacobs  and  Sally  Jackson    "a-c.....^    ^kc^^.".  oo  uyiJO; ,  251-65;'  and 

■Routine  Grounds  ffr  Argu^^g^in'con'  f  L't  or"%e:t:"\o^ir^^  ''"^ 
Conmunicarlnn    45  (1981)    ■118-12      <;         °  '    "estern  Journal  of  <;ppprh 

^-ach  are  ^Iso    er      ^n     1  e  Robl    %  "l^Vi""'''? 
questions  Indirectly:  Some  ftules  on  rh  V      "ofslnger,  Jr.,  "On  Answering 
Human  Co^^u^l.■^.^../. J"!!.,^"'^ .f^.,^'^  grammar  of  Doing  Conversation," 
Norman  D.  Elliot  and  Roger  I    n  ""^^^ '..^'^-Sl;  and  John  Walte  Bowers. 
Devkqus  Messages  "  LU  r       "f""""-  "Exploiting  Pragmatic  Bules: 

20„  ' 
^^Perelnan  and  01bre*ts^yteca.  sees.  7-8;     Dewey,  pp.  123-24. 

6.511,  PhiruT'2f!fM7fiJn"^^^  Olbr 

™  .  -c/j,  rereiman  and  Olbrechts-Tyteca,  sec,  8 

2**  ' 

'Aristotle,  Topics,.  1.2;  Plato,  Republic.  6.511. 

cairns,  48le-"87e^^com;M::  T        "T'"""''        Huntington  and 
statemenr;  -vai^O-rltfrd  a«  .  ^"^diMely  precede~cTre^aHted  ' 

an  this, -by  .TLiTi^i :  pirrir;:^  itixiL  i:  ^^-^  °^ 

re1ian-|\^"thf::ote^^  ^  Zl  ^Jp^^''- 
p.  36,  P«»i.bage,  see  Perelman  and  Olbrechts-Tyteca,       •  « 


P 

24 


Rhetoric,  1,2  1157;?i-7      ai^^'  « 

Introductl^TTiJn^c.  1;  S  epLn^o^mL^'h.  ,";:  Ol^^^hts-Ty^eai. 

Cambridge 'University  Pr^ss ,  1958)  °p    23! -'^  H  ^'^'"T"'  (Cambrid«*^ 

Viewing  Rhetoric  as  Eplste^ic  "  C^nt^af.;.^    f  "u  "°" 

(1967),.  9-17.      -  ■                     oentral  States  SpppcH  tn,./..i,  ig     ^  ; 


f"°-/-'^^Sl^iLlS^^  3r(!968?l60"^7  1  "f*=  ^" 
-■Person  an^TT^fe;;;;;^;  and  a:rkI;pLt!I;gr„L^"J<,„ 
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Quart erty  Journal  of  Speech.  3)  (I9h'\,  1-*  u  i,   and  ^    javid  '^or^^nsen 
and  Ray  Lynn  Anderson.  "The  LiEits  or  L^«i-,'  Joarnal  or  :nu  \merKar 
Forensic  ASS&clatlon.  7  (1970),  71-78.         ^      ^  ' 

Scott's  basic  cla|m  is  that  true  and  ca.--*-  proposic iont>  cannot 
"  m  tact  be  -.imply  identified,  ^ince  truth  is  contingent.     This  leaos  him 
to  discover  several  important*  features  of  rlifctoriw      See  Scott 

See  jiote  25.  *  ^ 

28 

Elsewhere,  I  have  called  these  the  three  loci  for 'argument 
theory, ^  ana  have  given  more  detail.     Slee  Dale  Hamole,  '''Modelings  Argument 
in  Cox  and  Willard.  •  ^ 

29j 

See  Lloyd  F.  Bitzer^  "Aristotle's  Enthymeme  Revisited."  Quarterly 
Journal  of  Speech.  45  a959) ,  399-408. 

"^^William  F.  Brewer,  "Memory  for  the  Pragmatic  Implications  of 
Sentences,"  Memory  &  Cognition,  5  (1977),  673-78.     The  examples  cited  are 
among  those  for  which  respondents  "recalled"  the  "pragmatic  implications" 
♦  of  a  sentence  more  often  than  the  sentence  i'tsel^f .  ^ 

31  .  * 

^thony  G.  Grcenwald,  "Cognitive  Learnings  Cogntcivc  Response  tu 
Persuasion,^  and  Attitude  Chailge,"  in  Anthony  G.  Greenwal^,  Timothy  C. 
Brock  ^Dd  Thomas  M.  Ostrom  (eds.),  Psvchofbglcal  Foundations  of  Attitudes 
(New  York-  Academic  Press,  1968),  pp.  147-70.    My  summary  of  rhe  research 
is  drawn  from  several  studies  reported  in  Greenwald's  paper. 

32 

For  literatuire  reviews,  see  Gerald  .Hlller,  "Somer  Factors 
Influencing  Judgments  of  the  Logical  Validity  of  Arguments:  A  Research 
Review,"  Quarterly  Journal  of  Speech,  35  (1969).  276-86 ^  and  P.  C.  Wasur.  ' 
and  P.  M,  Johnson-Laird ,  Psychology  of  Reasoning  '(Cambridge «  Mass.: 
Harvard  University  Press,  1972). 

33 

Mary  Henle,   'On  the  Relation  Between  Logic  and  Thinking," 
Psycholcfgicai  Review,  69  (1962) , "366-78;  J.  Ceraso  and  A.  Provitera,' 
'Sources  of  Error  in  Syllogistic  Reasoning,"  Cognitive  Psychology,  2  ^ 
(1971),  100-10;  Vernon  E.  Cronen  and  Nancy  Mihevc ,  "The  Evaluation  of 
Doductive  Argument:  A  Process  Analysis,"  Speech  Monographs,  39  (1972), 
124-31;  and  Thomas  M.  Stelnfatt,  Gerald  R.  Miller  and  Erwin  P.  Bettinghau.s, 
"The  Concept  of  Logical  Ambiguity  and  Judgments  of  Syllogistic  Validitv," 
Speech  Monographs,  41  (1974),  317-^8. 

^     Johnstone . 

*  ^^In  anothei; .paj>er ,  t  have  claimed  that  many  failac^ies,  turn  out 

simply  to  be  inference  patterns  based  upon  images,  rather  than  upon  serial 
verba^  thinking.    See  Dale  Hamp I e, '  "Symbol izat ion  and  Fallacy,"  paper 
pre^ente^}  to  Speech  CommuiUcation  Association,  "New  York  City,  November  1980. 
36 

See  Toulmin,  ch.  1,  for  a  general  account  of  argument  fields. 
What  I  mean  here  by  field  Is  also  quite  similar  co  what  I  think  Kuhn  means 
by-"paradign/*  though  of  course  I  do  not  wish  to  restrict  myself  to 
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s^.cntitir  discourse.    See  Thomas  S,  Kuhn,  The  Struct^e  of  Scientific 

v^lutjjah  (Chicago.  Iniver^it    jf  Chi<.ago  Press,  1962),     For  some  problems 
^iLu  Che  idea  of  field  m  TouVain's  work,  see  Wiilard,  "Some  Questions 
\lv  j:  T  u^min'i  View  of  Argument  Fields." 

^'l  chink  this  is  so-  because  a  field  contains  a  special  audience 
or  public..    The  literatures  on  fields  and  publics  tend  to  be  distinct,  and 
drawn  trom  different  resources,  but  I  am  quite  conscious  that  myfaeed  to 
discuss  them  separately  nas  led  to  some  slightlv  arbitrary  classitications 
ot  writers— particularly  McKerrow,  Farreil,  Wallace  and  Fisher,     i  think 
that  cany  of  the  arguments  I  make  in  one  section  of  this  essay  al/o  may 
apply  to  tne  'other. 

Pereloan  and  Olbrechts-Tvteca ,  p,  465, 

James  L,  Kinneavy,  A  Theory  of  Discourse;  The  Aims  of  Discourse 
(New  York:  Norton,  1971),  p,  149.  '  '' — 

40 

If  the  form  we^e  valid,  on  the  other  hand,  the  pattern  might 
b'5^ thought  to  typify  thought  in  general  rather  than  sci^Atific  thought  in 
particular.    McKerrow,  "Argument  Cdmnunities:  A  Quest  tor  Distinctions," 
p..  217,  gives  examples  of  invalid  arguments  used  in  argumentation  addressed 
to  the  social  community,^    the  odditv  of  these  argument  forms  also  suggests 
the  power  of  a  field  to  demand  a  peculiar  type  of  argumelTt. 

41 

Rhetoric,  1358a;  Kinneavy,  p,  249;  Toulmin;  Willard,  "Some 
Questions  About  Toulmm's  View  of  Argument  Fields,"  p.  355. 

McKerrow,    Argument  Communities:  A  Quest  for  Distinctions,"  p 
ilb.     FarruU  takes  a  similar  position;^  see  Farreil,     And  Wallace  sa-ys, 
"Things  tnat  tre  morally  obligatory  and  acts  that  are  praiseworthy  seem 
^c  av.qulre  their  meaning  and  force  in  the  sort  of  regard  that  others  have 
for  us" '(244).    The  obligatory  and  the  praiseworthy  are  two  of  Wall.ice's 
three  ^.ategories  of  values  (the  other  one  is  the  desirable). 

43  V  ' 

I  do  not  mean, to  imply  that  the  work  I  discuss  in  the  ne^ct  few 
paragriaphs  is  necessarily  based  on  field  theory.  < 

44 

Fisher,    Toward  a  Logic  of  Good-Re^ons,"  379-80.     I  am  aware 
that  r  am  stretching  Fisher's  thesis  considerably.     IC  is  clear  m  his 
paper  that  the  five  criteria  are  not  expected  to  make  decisions  about 
what  to  believe,  and  that  they  serve  a  largely ^educat,ional  function;  see 
383  for  this.    He  also  means  by  "good  reason"  a  reason  which  properly 
uses  a  value.    This  double  meaning  of  "good" — referring  both  to  the  idea 
of  a  good  argument  and  to  an  argument  which  is  about  the  good^rseems  also 

to  bt  present  in  Wallacp;  see  Fisher,  378n  for  his  dennition. 

'> 

45 

Thi:>  is  simply  explained  in  J.  Michael  Sproulfi,  Argument :  Language » 
and  Its  Influent  c  (New  Vork:  McGraw-Hill,  1980),  pp.  84-92. 

4h 

Perrlman  and  Olbrechts-Tyteca,  p.  461.  Hamblin,  pp.  251-52 
mentibns^he  appraisal  ;pf  opposing  arguments  or  facts  as  important  to 
the  "ratioYiality"  of  acct-pting  an  argument's  conclusion. 
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Paul  D.  Goodwin  and  Joseph  W,  Wenza.  "Proverbs  ^nH  Pt-n^-^^.i 
21^322".^'  '  ''""l       So'io-'-ogi'."  Quarterly  ]„..rn"r:f%;"iK^"^.^^;fL.. 
289-302  discuss  the  ways  proverbs  SuMi^rlze  In  easily  recoverable  Lr^  ' 

one  field,  unless  we  choose  no  define  a  field  so  as  to  Include  all  of 
social  intercourse- (which  »isses  the  point  of  "field"  .  iJ  eresting 

p?oJ«bs?°""'  '    '  notice' some  Inconsistent  * 

49 

KXnneavy .  ,  * 

50  * 

sear.  for^t^te^L^c^^^^^^^^^ 

Oale  Ha„p;e\""pi^dI^U^,"^:,Vef^  a^°^u:f"cL"se  Usins  I^Cos^?:?"'  ^ 
Theory  of  Argument- and  Evidence-,"  Co».unlcation'Mn"L:!r^° 
142-46:  and  Dale  Haople.  "Th'e  Cognitive  Context  of  Argumen  ."  Western' 
the  jlcobs  Tjf  ;;"""""^-Hrlnn.  45  (1981)-.  148-58.  -  f  „o"ld  alffr^f 
research  ^nr'""  ""f"  ^«  ^«  Burleson's  ' 

tiac^X":b7ectL^^^:.:His"fo™u^      T  ---^ 

aepend  ori^^ic?— iS  LT Jd^  a"se"r,;.":f^-r. 

ideal  (the  universal  audience)  „ith  technl^tlL  of  argumentation '  But 

or'^he^techn!  '"^  standards  ie?'lo^ 

to  t^e  idea?^'""       "«""-'«i°->  "-^  -cessary  or  clo^e  reflations 


DRAMATISM  AND  ARGUMENT 


by 

Charles  W,  Knei/pper 
Southwest  Texas  State  University 


Among  twentieth  century  rhetorical  ,theorists,it  is  a  commonplace 
to  characterize  Kenneth  Burke  as  aiaong  the  truly  eminent.    It  is  a!sb 

infLpn^.  ^"^^y  developed  and  widely 

influential  modem  rhetorical  theory.    To  rjsk  a  single  bold  specula- 

?i!?'ripn^^°t/^°u         '^'^^  Dramatisn  is- the  only  contemoorary  rhetor^ 
ical  theory  „hich  bas  attracted  sufficienr  adherents  and  exerted 
significant  inprdisciplUiary  influence  to' be  expected  to  exert  con- 
tlnuing^influerTce  on  rhetorical  scholarship  into  the  twenty^i"st 

Dramatisq,  which  Burke  describes  as  "a  tnethod  or  analysis  and  a 
corresponding  critique  of  terminology  designed  to  show  t?,at  the^st ' 
direct  route  to  the  study  of  hunanSelations  and  human.-motives  ifvia 
a  me  hjd  cal    nquiry  into  cycles  or  clusters  of  terms  and  tHeir  func- 
tie  Burk.!^  """-^""S^  theory.     It  seems  fair  to  characterize 

the  Burkean  corpus  as  a  seriesj^enduring  concerns,  illuainating  in- 
sights, occasional  segments  of  thoroughly  articulated  theory,  unified 
by  some  broad  metaphorical  committments,  with  a  general  sense  of  over- 
all .coherence.    The  looseness  is  th;.t  much  of  the  coherence  is  implicit 
and  intuitive,  rather  than  explicitly  derived  from  the  theory.  Thus 
lTT.lt?,  /         comprehensive,  not  fully  'articulated,  and  should  noi 
be. regarded  as  in  final  form.    Burke  is  the  pioneer  of  Dramatiso."  but  • 
aTicr^oL'dl  endure  beyond  him.    Burke's  formulations  re,Lin 

a  rich  ground  for  further  elaboration  as  a  grand  theory  of  rhetoric 
Sd  cmc^sf"  ^P''""'^™  "  particular  communication  problems 

Despite  the  considerable  impact  which  Dram^sm  has  had  on  the- 
practice  of  rhetorical  criticism,  it  is  somewhat  curious  that  the  theory 
an^  method  has  had  considerably  less  application  direct'ly  to  a^gLn- 
tation  theory  and  criticism.    One  obvious  reason  for  this  «latiT5ack 
of  application  is  that  "argument"  is  not  among  the  central  teras  or 
tocal  concerns  of  Dramatism.    m  the  corpus  of  Dramatism.  Rurke  does 
not  display  an  explicit  focus"  on  argument  forms  or  p^ocess^s  tod 
despite  the  widely  disseminated  view  that  Burke's  analysis  shows  that  ■ 
various  philosophic  schools  tend  to  center  their  arguments  in  o'ne  or 
Burke'I     /J'  littleTVLinence  in 

works.    "^'^"8"  ^""^  3PP«"  in  the  index  of  many  of  his  ' 

I  view  the  absence  of  a  concer/with  argument  as  a  deficiency  in 
the  level  of  explicit  development  /[  Dramatism.     It  i^  not  a  sign  of  . 
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def^cleacy  of  the  basic  principles  of  Dramati^m    Hather.  i*-  olausibiv 
reflects  Burke's  coming  to  rhetoric  through  literature.    His  attentjion 
to  understanding  literary  and  poetic  form  to  an  extent  deflected  his 
.   attention  fron  argumentative  forms.    Many  of  the  insit^hts  are  converp,ent, 
but  tfic  explicit  application  renains  to  be  done, 
• 

On  the  other  hand,  the  absence  of  application  of  Dramatisr  to  ar- 
gument is  not  solely  due  to  Burke's  fail-ure  to  deal  explicitly  with  the 
concept  argument:  it  is  also  due  to  the  failure  of  argumentation  scholars 
tocj^tively  apply  the  perspective  to  their  own  focal  concerns.  The 
^^^-<€nets  of  Dramatism  are  compatible  with  both  notions  of  argumdnt-as- 
structure  and  arguoent-as-interaction»  -  Moreover,  Burke's  notions  of 
,fonn.  strategy,  s*bclal  cooperation  and  coopetition  seem  directly  rele- 
vant to  understanding  argument  in  human  situations.    Further,  Burke  is* 
Implicitly  concerned  with  argument  and  the  concept  of  ratios  does  much 
of  the  wojk  required  of  the  construct  argument  in  traditional  theories 
'  of  rhetoBlc. 

In  beginning  to  examine  some  of  the  relationship?  of  Dramatism  to 
argument,  I  shall  proceed  in  the  following  manner.    First,  it  will  be 
necessary  to  explain  the , concept  of  language -as-motive  as  a  crucial 
background  understanding  of  Dramatism.    Second,  the  dramatiAtic  pentad 
and  the  ratio  concept  will  be  Examined  and  related  to  argument.  Fi- 
nally, heuriatic  implications  for  using  the  pentad  and  ratio  concept 
to  generate  argument  will  be  discusded.  ^ 

I  i 

Motive  is  among  the  key  terms  of  Dramatism.  It's  centrality  is 
suggested  by  its  presence  in  the  titles  of  such  major  works' as  A  Grammar 
of  Motives,  A  Rhetoric  of  Motives,  and  the  arlll  in  process  A  Symbolic 
of  Motives,    Further,  an  examination  of  the  Burkean  corpus  will  show 
that  problems  of  motive  recur  throughout  all  of  his  scholarly  works.  The 
problems  of  motive  and  of  the  role  6S  language,  symbols,  artd  coiaaunica- 
Xion  in  human  motivation  are  enduring*  concerns  in  the  evolutl^  of 
Draaiatism.    However,  Dramatism  has  a  special  view  of  language.  Burke 
explains  that:  • 

^  "We  migh^  begin  by  stressing  the  distinction  be- 
tween a  'scientific*  and  a  'dramatistic'  approach  to 
_  the  nature  of  language.    A  'scientific'  approach  be- 
gins with  the  question  of  naming,  or  definition.  Or 
the  power  of  language  to  define  and  describe  may  be 
viewed  as  derivative;  and  its  essential  function  may 
be  treated  as  attitudinal  or  hortatory:  ^ttitudinal 
as  with  expressions  of  complaint,  fear,  gratitude, 
^d  such;  hortatory  as  witlt  cotanands  or  requests »  or 
In  genccdl,  an  instrument  developed  through  its  use 
'  in  the  social  processes  of  cooi>eraCion  and  dompetl- 

^  tipn  *  ,  .  Such  condiderations  are  involved  in  What 
I  mean  by  ' drflmatistic, '  stressing  language  as  an  ^ 
aspect  of  'action,*  that*l$,  as  'symbolic  action.'" 
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Ir  is  Dramatism' s  stress  on  the  action  and  motivational  dimensions  of 
language  which  make  it*  view  distinctive, 

"he  implications  of  thit>  view  are  derived  from*  Burke's  famous  defi- 
nition of  man  as  the  svmbol-using  animal  "rotten  with  perfection/'^  The 
inotiva^ng  significance  of  language  is  derived  from  the  clause  "rotten 
with  perfection,"    Burke  explains  that  "there  is  a  principle  of  perfec- 
tion implicit  in  the  nature  of  symbol  systems;  and  in  keeping  with  his 
nature  as  symbol-using  animal,  roan  is  moved  by  this  principle,"  The 
principle  is  "central  to  the  nature  of  language'as  motive, "5  Burke 
delscribed  an  aspect  of  this  principle  as  "a  kind  of  'terministic  com- 
pulsion' to  carry  out  the  implications  of  one's  terminology,-"^  Notice 
that  Burke  views  language  as  motive,  and  not  language  as  evoking  or 
reflecting  motive.     In  Dramatism,  language  constitutes  motive.  " 
# 

Implicitly  contrasting  the  dramatistic  view  of  morlvp  with  those 
which  would  be  scientistic  and  positivist.  Burke  explains  that  "A  mo- 
tive is  not  some  fixed  thing,  like  a  table  which  one  can  go  and  look 
at.     It  is  a  term  of  interpretation,  and  being  such  it  will  naturally 
take  its  place  within  the  framework  of  our  Weltanschauung  as  a  whole." 
Our  Weltanschauung  acts  as  our  orientation  to  reality,  both  material 
and  social.     It  is  a  "bundle  of  judgements  as  to  how  things  were,  how 
they  are,  and  how  they  may  be.    The  act  of  response,  as  implicated  In 
the  character  an  event  has  for  us,  shows  clearly  the  integral  relation- 
ship between  our  taetaphysics  and  our  conduct.     For  in  a  statement  as  to 
how  the  world  is,  we  have  implicit  judgement  not  onlv  as  to  how  the 
world  may  become  but  also  as  to  what  means  we  should  employ  to  make  it 
so."°    Our  orientation  determines  how  we  characterize  events  and  there- 
fore our  motives  toward  events.    As  Burke  explains  it: 

"Aify  given  situation  derives  its  character  from 
the  entire  framework  of  interpretation  by  which  we 
judge  it.    And  differences  in  our  ways  of  sizing  up 
an  objective  situation  are  exoressed  subjectively 
as  differences  in  our  assignment  of  motive.    But  ' 
the  question  of  motive  brings  us  to  the  subject  of 
communication,  since  motives  are  distinctly  linguis- 
tic products.    We  Slscem  situational  patterns  by 
means  of  the  particular  vocabulary  of  the  cultural 
^oup  into  which  we  are  bom."^ 


Thus,  "since  we  characterize  a  situation  with  reference  to  our  genoraP 
scheme  of  meanings,  /t  is  clear  how  motives,  as  shorthand  terns  for 
situations,  are  assigned  with  reference  to  our  orientation  in  general. 


,10 


*For  example,  if  two  persons  were  to 
event  in  which  a  crew  of  construction  wo 
and  one  describes  the  event  ad  "progress 
as  "the  wasteful  destruction  of  a  histor 
quite  significant  differences  of  orienta 
Both  descriptions  ar^  strategic  interpre 
ndtes  "strategies  size  up  the  situations 
standing  ingredients,  and  name  them  in  a 
toward  them."^^    The  "progress"  observer 


observe  the  actual  objective* 
rkers  tear  down  an  old  house, 

while  the  other  describes  it 
ic  and  cultural  resource,"  then 
tion  and  motive  are  implied, 
tations  of  reality.    As  Burke 

name  their  structure  and  out- 
way  that  contain  an  attitude 
has  a  favorable /supportive 
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t.V;.^     V'  °"  witnessed.    Th^  "wasteful  destruction  of  a  his- 

toric  and  cultural  resource"  has  an  unfavorable,  perhaps  oblectfns  atti- 
tude toward  the  sa»e  objective  event.    Moreover,  as  public  stateLnts 
?rornfh!;„  cooperative  or  competitive  participation 

^^ev  T^t  V  'oS^her,  the  two  «,tives  are  in  coopetltion. 

Tbey  seen  incompatible  and  to  require  choice  of  which  view  to  cooper-  * 
ate  with  and^ correspondingly  with  rfilch  view  to  compete  with.  But. 
each  speaker  is  Inviting  cooperation. 

Burfc.^L?^f  the  speakers  'might  seek  to  influence  each  other. 

T    .  "^^^  to.iflfluence  a  man's  response  ...  we 

f^^n^c    Kf\".°".'^^'=*'       "^"^  mderstressed  or  neglected,  and  minimize 
oth.r    hf         '  ""^8'''  "P°"-    This  aa)unts  to  nothing 

other  Chan  an  attempt  to  redefine  the  situation  itself."12    Note  that 
the  situation  is  always  strategically  defined  In  language,  but  that  ' 
™^»f?^/?r"^""?"  alternative  constructions  may  be  presented.  To 
™tive     In  ^h^T  orientation  and  concomitantly  reshape 

motive.    All  this  occurs  linguistically'.    One's  motive,  strategy,  at- 
rt'  °f  '"e  situation  are  all  determined  in  the  c6^text 

vWd  by  the  Weltanschauung,  which  should^e 

viewed  as.  a  complex  system  ot  verbal' equations .  The  "progress"  ob- 
server »ay  wish  to  stress  the  benefits  which  will  eventually  result, 
^^stor!^         .*^"."""'/"  "^^h  "  the  sense  of 

rt^t  <i  .h"*       <  """^  provided.    The  chances  are  - 

that  la  the  ensuing  communication,  both  observers  will  be  changed.  If 
they  listen  to  each  otheSr.  both  will  discover  factors  they  had  not  at- 
tended to.    They  may  not  convert  to  the  other's  motive,  but  they  will 
better  understand  it.  ^  "^^^ 

Vrn™  ^  J^f^'^^J^'  °^  language  as  "motive  is  subtle  and  distinct 

from  psychological  theories  of  motive  which  view  language  merelyls 
evoking  or  activating  some  physiological  drive  (hunger,  thirst  sex 
not'denv    h        fr'^'r"  ^''"'"S'''  '>'ama™istlc  tLo^  Zs  ^ 

ZlJ  7^ti:T,tr^.'  -  reductionist. 

"Once  words  are  added  ...  the  purely  biological 
nature  of  pleasure,  pain,  love,  hate,  fear  is  quite 
transcendedV  since  all  are  perceived  through  the  color- 
ation that  the  inveterate  huaan  Jrtivolvenent  with  words 
linpart  to  then.    And  the  sane  is  true  of  all  sheer 
b^dily  sensations,  which  are  likewise  affected  by  the 
pew  order  ofr  taotivation  made  possible  (and  inevitable*) 
•      once  this  extra  odd  dioension  is  added  to  man's  natural 
aniaality.    Prom  this  point  on,  no  matter  what  man's 
motives  might  be  in  their  nature  as  sheerlv  animal, 
they  take  on  a  wholjly  new  aspect,  as  defined  by  the  re- 
sources and  embaftassments  of  symbolism. "13 

Uncritlr^  as  motive  links  language  th  action  and  attitude 

(Incipient  action).    This  Unk  is  vital  to  any  rhetorical  theory  which 
a  tempts  to  e^lain  human  behavior  which  occurs  as  a  consequent  ^ 
1  nguistic  cotmnunication.    Fqr  arg Jlentation  theorists,  thJs  Unk  is 
vital  to  any.  claim  that  adherence  to  argument  forms  is  par    o  the 


social  ordering  process  for  constituting  human  motivation.. 

«^rhnl^?  Dramatistic  Pentad  is  probably  the^most  Important  of  Burke's 
^thod?i°?  P^"'"'       '-'^-^^^       -  ^ool  for  the 

^nsL  s  ofX'f      '  present  in  human  discourse.  The  pentad 

consists  of  the  five  terms;    Scene.  Act,  Agent ,  :;^gency ,  and  Purpose. 
These  i^nns  act  as  categories  "whi^  human  thought  necessarily  exempli- 
ties.         In  a  loose  sense,  the  terms  of  the  pentad  may  be  said  to  re* 
fer  to.Where,  What,  Who,  How  and  Why  respectively.    That  these  teL 
have  been  the  heuristic  hub  of  journalism  is  a  coi^nplace.  Howe^ 

e^erlenri'*    i^^  "i  P^in^  out  that  "talk  about 

experience    will  necessarily  use  terms  referring  to  the  where,  who,  how 
what,  or  why  of  the  experience.    Such  an  observation  is  true,  but  ^rlvl^l. 

The  analytic  power  of  the  pentad  is  inextricably  linked  to  the  con- 
states^  etymologlcally  concerning  the  term.  Burke 

"The  first  meaning  for  ratio  given  in  Harper's  dic- 
tionary refers  to  the  reckoning,  calculating,  and  com- 
puting of  things.    Derivatively  it  came  to  signify 
business  matters,  transactions,  affairs.    Then  respect 
'regard,  consideration  for  things.    Tlien  course,  conduct 
.     procedure,  manner,  method.    The  conditions  or  nature  of* 
some  Ag  could  be  called  its  ratio.     Finally  we  move 
IntoWch  meanings  as  the  faculty  of  mental  action,  'jude- 
ment,  understanding,  reason.    Thence  to  reasonableness, 
law,  rule,  otder.    -And  finally,  theory,  doctrine,  system 
based  on  reason,  science,  knowledge. ''1* 

Although  the  term  argument  is  not  explicit  in  this  rhige  of  meanings 
the  stress  on  method  and  reason  suggest  it  Is  promising  ground.  Ulti- 
mately, m  Dramatlsm  a  ratio  is  the  nature  of  a  motive      Outside  of 
'^'^^       "°  assessment  of  motive.    In  suasory 
discourse    ratios  are  the  sources  o/  formal  appeal.    They  are  tmpHcltly  ' 
argument  forms.    At  times,  they  can  be  explicit.  iinpucitly 

Mt,!.^^^  describes  a  ratio  as  a  principle  of  determination,  as  a^prln- 
p2i!nf/f  casuallty,  as  ^  form  necessarily  ex! 

empllfled  in  imputing  motive,  and  as  essentially  analogical. For 

h'^l^^h  o^'L  'T.''  '"k''^  '''''''  -^"'^  si;round  ng 

the  death  of  Mary  Jo  Kopechne  stated:    "Little  over  a  mile  away  the 
car  that  I  was  driving  on  an  unlit  road  went  off  a  narrow  br^^'e  ^I'ch  ' 
had  no  Ruard  rails  and  was  built  on  a  left  angle  to  the  road. ^"W  car 
y>vertumed  into  a  deep  pt)nd  and  immediately  filled  with  water  "17  This 
short  quotation  Is  filled  with  scenic  references,  which  implv  a  doml- 

of  nf    e"n  rd^c%''  ^^^'"^'"^         accident .^fels  dominance 

Of  one  pentadic  term  over  others  is  always  present  in  a  ratio.  This 

?acLr  ^he  scene'the  determining  r;sp^s  ble 

ac  or  producing  the  accidents  Yet,  the  characterization  of  the  evLt  . 
in  terms  of  the  scene  Is  a  matter  of  selectivttv.    riearlv,  unlit  r^ds 
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etc.  do  not  neQ£33arHy  cause  accidents,         Kennedy  were  to  argoe  ex- 
oiicltly  in  cauaol  terras,  then  <mv  time  iate  at  nignt  when  he  drives  :n 
unilt  roads  wxth  narrow  bridge*,  with  ic  5?uard  rails  built  on  left  angles 
to  ?he  road,  he  should  have  an  accident.    If  arsued  explicitly  this 
ratio  loses  plausibility.    Yet,  the  .scenic  analogy  holds  "the  nature 
the  act  18  implicit,  or  analogously  present  m  the  nature    of  the  bcene. 
Such  conditions  as  Kennedy  nentions  provide  the  pot-entiality  for  such  / 
accidents  and  are  plausible  contributing  factors.    Finally,  in  isiputmg 
T»cive,  this  description  by  selectively  stressing  scenic  eleaents  tends 
to  place  responsibility  on  the  scene  and  thereby  deflects  responsibilitv 
from  Kennedy  as  agent.     In  this  respect,  it  constitutes  a  rhetorical 
strategy  designed  to  absolve  Kennedy  of  responsibility,  despite  his  ver- 
bal acceptance  of  responsibility  earlier  i^  his^address,    Pentadic  ana- 
Ivsis  reveals  where  Kennedy  pflaces  the  n»tivatlng  stresses,  evaluation 
of  this  implicit  argument  would  raise  the  question  of  the  accurarv  of 
the  selectivity  and  the  potential  contributions ^attention  to  ether 
pentadic  terras  and  ratios  might  have  allowed. 
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The  ratio  concept  is  critical  to  the  power  of  pentadic  analysis  of 
tootive,  because  motive  is  not  assigned  except  in  the  presence  of  a  ratio.^ 
In  a  statement  such  as  "I  was  driving  down  an  unlft  road"  there  is  no 
r^tio.    There  is  no  sense  of  controlling  motive  even  though  there  are  ' 
agent,  act,  and  scene  references.    Only  when  there  is  a  sense  of  one 
tern  controlling  or  dominating  others  is  a  ratio' present .    There  are 
many  possible  ratios.    Basically,  any  pairing  of  the  terms  of  the  pentad 
can  result  in  a  ratio.    There  are  at  least  twenty- possible  ratio  cota- 
blnatlons4    As  this  nuiaber  is  too  large  to  illustrate  exhaustively,  I 
have  selected  to  illustrate  only  the  five  act  ra6los.     In  doing  so,  I 
will  l>e 'providing  simple  exanples  of  the  form  each  such  ratio  could 
take.    Although  in  these  exanples  the  ratios  are  expressed  in  single 
sentences.  It  is  possible  for  ratios  to  be  distributed  throughout  a 
larger  segment  of  di8cours&.    The  key  identifying  factor  ie  discovering 
a  sense  of  dominance  of  one  tern  ovet^  others.  ^ 
«  _  - 

RATIO  ILLUSTRATIONS 


RATIO 


EXAMPLE 


SCENE-ACT 


Given  the  circumstances,  what  else  could  we  do? 


Given  the  constraints,  no  other  action  was  possible. 

AGENT-ACT  From  such  a  person,  you  would  expect  such  acts, 

or    4  V  ; 

From  Richard  Nixon,  you  would  expect  lies  and  de- 
ception, 
or 

Fxom  a  miser,  you  will  get  excessive  frugality  to 
save  money .  ' - 

AGENCY-ACT  Given, a  hamaer,  everything  will  be  ^treated'S^ke  a 

nail. 


In  a  bureaudracy  it  takes  a  long  time  to  get  deci.- 
sipns  made. 
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PfRPOSE-ACT         In  order  tc  ?et  x,  we  must  do  y,  ^^ 

In  oraer  to  achieve  peace  with  honor,  we  nust 
negotiate  a  settlement  with'x  conditions. 


t 


In  order  to  achieve  economic  p^rosperity,  we 
must  fully  adopt  the  Reagan  efbnomic  package. 


ACT-ACT  I  hit  him  because  he  hit  me, 

or  ' 


file  fall  of  the  first  domino  resulted  in  a 
chain  reaction. 

In  each  of  these  examples,  you  should  have  a  sense^  of  some  antecedent 
factor  which  results  in  motivating  the  consequential  act.    The' act  is 
O  thus  prompted  by  and  explained  in  terms  of  the  antecedent  factor.    Any  • 
/    of  these  statements  could  be  regarded  as  an  argument  claim  in  which  the 
ratio  provides  justlficat'ion.     It  is  not  a  l<3glcal  sense  of .  justifica- 
tion, but  a  motivational  serfte  which  the  ratios  provide.    Ratios  are 
thus  argument^, forms.    They  are  persuasive.    They  require  both  attention 
and  critical  evaluation. 

ni 

The  development  of  Dramatism  has  been  almost  without  exception  In 
applicatlon*to  rhetorical  analysis  and  criticism.    Burke  and  his  fol- 
,     lowers  have  devoted  comparatively  little  attention  to  the  application 
of  Dramatism  to  rhe  cogposin^  process  or  to  the  question  of  whether  the 
theorv  can  function  a^  a  technical  art  for  guiding  the  production  of 
discourse, If  Drama tisp  can  function  productively,  then  It  would  have 
tT  function  as  a  heuristic.    As  Richard  Young  explians:    '>  heuristic 
procedure  provides  a  series  of .questions  or  operations  whose  results 
are  provisional:^  it  helps  us  guesf  mor^  effectively  .  ,  ,  Althou^  sys- 
tematic heuristic  search  is  neither  pure l^conscious  nor  mechanical; 
Intuition,  relevant  experience  and  skill  are  necessary  for  effective 
use,"^^    the  dramatlstic  pentad  and  pentadic  ratios  can  serve  such  a 
heuristic  function  for  suasory  discourse  in  the  creation  of  either  ex- 
plicit or  implicit  argument  forms.    Basically,  the  pentad  provides  a 
system  of  perspectives  from  which  reality  may  be  viewed.    Moreover,  the 
ratios  offer  a  variety  of  •strategies  for  motivational  justification. 

•    •     For  instance,  if  one  is  planning  to  attempt  to  induc6  social  coop- 
eration through  motivational  justification  in  support  of  some  policy, 
then  the  pentad  may  be  h«uristlcallv  employed  to  insure  the  consideration 
of  (i  multiplicity  of  perspectives.    How  appropriate  is  the  policy  to  the 
scene"^    i;hat  in  the  scene  calls  for  the  policy?    How  will  the  policy 
change  the  scene?'  Who  will  implement  the  policy?    Are  they  capable  of 
effectively  implementing  the  policv"^    What  must  be  done  to  implement  the 
policy?    After  implementation,  what  will  the  policy  require  by  way  of  ' 
continuing  action?    Are  resources  to  implement  and  act  ^on  the  policy 
available,  operational'    Why  is  the  policy  desiralvLe^    What  does  the 
policy  seek  to  achieve?    A  consider<itlon  of  questions"^  this  nature  will 
^   assure  the  policy  advocate  of  a  broad  railge  of  arj;ument;s  to  support  the 
policv  as  well  as  with  the  potential  to  anticipate  counter-arguments. 
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Moreover.  It  enables  the  genetatlon  of  ratios  from  which  the  oxjst  per- 
t^tirnX  '^""^■^y  questions  of  this  sort  are  not  new 

the^n?!i  ""^""^  f"""  questions  ate  generated  from 

•    '  <'«'»on«rates  the  power  and  elegance  of  the  system.  It 
should  not  surprise  us  that  coapet^g  theories  have  many  coononalltles. ' 
The  behavior  of  people  doesn't  change  from  theory  to  theory:  only  the 
^0'!^'%^^^'  ""•^Z"'"  explalned.^ln  regard^^o  m  ^l^atlon 

'  "0^  «ectl^  «n     t  '^^'^^'^       'he  pre- 

vious section  as  focal  points  for  developing  a  rhetorical  strategy.  The 
lTJ^L,l  ■'otivated  by  antecedent  scene,  act.  agent,  agency.or  purpose. 

•  lint        V  ^  P^'^^-'i^  is  an  implicit  argument  and  the  list  of  ra- 

for  iStif?^:^::.  "        ^'^''"""-lo^oi  as  places  to  look 

M^.J'T^'t'''         pentad  may  also  serve  a  heuristic  f,inctlon  In  adapting 
discourse  to  particular  audiences.    Burke  notes  that  conservatives  tend 
to  ar^ue  from  agent,  liberals  tend  to  argue  from  scelie.  realists  from 
act,  pragmatlsts  from  agency,  and  mystics  and  Idealists  from  purpose. 
Insofar  as  terms  from  these  categories  are  central  to  the  arguments  of 

Till  JL'h  "-"^        also  pivotal  terms  from 

Interprets  reality  and  also  that  each  group  Is  most 
susceptible  to  argument  centered  In  that  term,    m  a  sense,  to  argue  from 

th^y^^^'ide^^^rf^'^^r'^r  °'  ^  "  argue  In'terms  ^Ich  ° 

st^M^?<rfr  >       ?J  ^"  'hat  a  linguistic  consub- 

wr^er^r.»^    t        "'f'^""  speake,;  and  audience.    Thus,  a  speaker  or 
writer  who  can  characterize  an  audience  as  conservative,  liberal,  prag- 
matic, realist,  or  idealist  can  adapt  his  motive  appeals  to  the  termino- 
logy most  "justificatory" to  that  audlerite. 

«3eful"r;!^i°^/!^*'^^"  "^'^^^         academe.  I  hav§  found  the  pentad  a 
useful  tool  for. discourse  adaptation.    I  tend  to  find  my  colleagues  on 
the.  faculty  liberal  and  Idealistic  on  educational  lssu«^.    They  seem 

Z^'^'t  P"^"^  "'i""-    In  contract,  administrators 

seem  domlnantly  realist  and  pragmatlst  and  are  correspondingly  more 

^dldeaHs^r  ""'^-'»  conse^atlve  - 

.  and  Idealistic  and  are  moved  by  agent  and  purpose- ratios.    Put  In  more 

thr,JL^?  ''°?^r*f"''  e-l'-^tlonal  purpose  and  responsiveness  to 

r^^^^      '  Administrators  are  somewhat  Interesteil  In  these. 

^^t^rhv"^  "f^^^  "  'he»-    A-toinlstratrfrs.are  moti- 

vated by  justifications  which  demonstrate  the  feasibility  of  the^ct 
"t^t         '""""Ints  of  the  agency.    I„  <«her  words.  I  need  to  show 
yhe  course  Isstaf fable  with  minimal  cost  and  will  probably  generate  ' 
iTlTr  ."'^"y-  ""'le'"^  are  attracted  to  coursCs'partially  ' 

b^  wh«^  rh!^""'         "1"°       "^"^  "-"^         'a"8hc.    They  choose  courses 
by  What  they  arc  and  the  attraction  of  who  Is  teaching  the  course. 

r»i,rlf  t"^^"^^^'  ^  """^  "hen  ratios  are  not  appropriately 

L^.s      respective  audiences  that  non-responsiveness  and  some- 
H^^^Tl,^?  ^  r*"^'-    ■'""^'^  '""^  '°       uninterested  In  the 

but^^ts  r  r^i'"";    **°i"i'""'i'»'  has  some  Interest  In  purpose, 

but  wants  to. get  to  the  nltty-grltty  questions  of  agency.  Motivation 
«rn^n.,r  ^y  audience  adaptation.    In  a  well  thought  out 

proposal,  a  rounded  statement  of  motive  will  include  appeals  tfeach 
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respective  decision   making  group. 


Sunnary 

This  paper  has  'examined  some  implications  of  Dramatism  for  argument. 
In  particular,  the  view  of  language-a5-motive  was  explained:  the  drama- 
W^lil  P^^^^^^^^/atlos  were  explained  as.  implicit  arguments  for  motiva- 
tional justification;  and  Implications  for  the  use  of  the  pentadic  ratios 
as  a  heuristic  procedure  for  generating  arguments  or  adapting  them  to 
T'^^K      audiences  was  discussed.    Further  explbrations  of  Dramatism 
should  be  undertaken  in  a  continuing  effort  to  exploit  this  perspective 
for  the  implications  it  has  f<^  enriching  our  understanding  of  certain 
dimensions  of  argument.    Burke's  notions  of  form  and  strategy  are  parti- 
cular rich  concepts  chat  might  be  examined. 
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THE  IDEALITY  OFlg^ING  OF  ARGUKENT-  A  REVISION  OF  HABERMAS 
V 

Thomas  B.  Far  re  11 
4         '      Norchwescem  University 


Td  ask  what  is  the  meaning  of  a  rhetorical  argument  seems  to  be  asking 
for  trouble  for  several  reasons.    First,  any  search  for  literal  mean- 
ing meets  logical  obstacles  from  mundane  literalism  itself--notably  the 
philosopher  of  the  "given,"  A.J.  Ayer:  "A  further  distinction 'which 
we  must  make  is  the  distinction  between  the  'strong'  and  the  'weak'  ^ 
sense  of  the  term,  'verifiable.'    A-proposition  is  said  t*o  be  verifi- 
able. In  the  strong  sense  of  the  term.  If,  and  only  if,  its  truth 

.    could  be  conclusively  established  in  experience.    But  it  is  verifiable, 
in  the  weak  sense,,  if  it  is  possible  for  experience  to  render  it  prob- 
able,"! A  permissive  reading  of  the  premisses  in  rhetorical  argument 

-  would  suggest  them  to  be--at  best-"weakly  verifiable,"  to  use  Ayer's 
phrase.    But  more  accurate  may  be  the  realization  that  rhetorical 
arguments  .don't  purport  to  state  facts  at  all.    Rather,  they  prescribe, 
gijlde,  proclaim,  warn,  exhort,*    They  enact  and  alter  the  very  experience 
that  would  confirm  Ayer's  "fac<s,"    Therefore-  the  meaning  of  rhetorical 
ar^gui^nts  is  to  be  sought--in  this  essay,  at  lfea^t--on  an  entirely 
different  level  of  significance-  what  I  hav^ labeled  "ideality," 

But  now  a  different  obstacle  emerged.    To  speic  of  ideality  in  general 
and  an  "ideal  speech  situation"  in  particular  holds  f9rth  the  threat 
of  mystification,    in  Its  most  removed  form,  such  a  position  could 
suggest  that  tljere  is  a'^enuine  and  unijque  meaning  to  rhetorical  argu-- 
ment;  butN^t  only  I  can  figure  out  what  it  is.    And  this  will  not  do. 
The  last  tfflhvg  we  need  is  one  more  «xotic  terminology  joining  our 
already  cluttered  landscape.     Since  rhetorical  arguments  are  usually 
addressed  to  ordinary  irersons,  it  should  not  be  asking  too  much  for 
a  sense  of  the  rhetorical  ideal  to  make  itself  known  to  those  who  usual- 
ly hear  rhetorical  arguments.     In  my  own  usage,  ideality  implies  simply 
a  movement  toward  some  sense  of  the  optimal  or  the  preferable  as  an  out- 
growth of  an  actual  process.    A  sense  of  ideality  might  be  experienced 
in  everything  from  the  plot  of  a  detective  story,  to  the  strictures  of 
a  motorcycle-maintenance  manual,  to  the  heightened  struggle  of  a  ' 
Wimbledon  final.    The  aim  of  this  essay  is  to  examine  I^bermas'  ideal 
speech  situation  as  aperies  of  background  .postulates  for  inferring 
some  aspects  of  ideality  from- the  meaning  of  rhetorical  argument.- 

This  is  no  small  otder,  of  course.    Nor  is  the  task  made  any  more  manage- 
able by  the  casual  hazards  of  current  rhetorical- practice:  the  tendency 
of  journalism  and  conaentary  to  interpret  rhetorical  meaning  through 
"debunking,"  and  attribution  of  "hidden  motive"  to  speakers.  Goodnight' s 
related  warning  that  tfudiences  have  tended  to  flee  the  coinnentary,  the 
speech,  the  public  forum  itself.2   Perhaps  if  rhetorical  meaning  reallyosuld 
be  reduced  to  the  actual  configurations  of  use,  it  would  rttrt:  nri<e  a  pretty 
pictWe.    But  forpinately,  there  ia  no  need  tcTwipe  the  slate  clean  and 


titl    c      ^r""'  J^/  ''"^  ^^^^  examples  of  rhetorical  prac- 

tice as  well  as  bad;  and,  if  my  thesis  is  correct,  even  po6r  rhetorical  . 

tlf^T  Llt""^  'f"''!  °'  '"'^  "'8hc  better  have  been.    For  another 

n  rh:.nrr  t''  ^^"^"^^       excellent  foundation  for^the  study  of  meaning 
in  rhetorical  argument;  merely  to  add  to  some  of  the  insights  generated 
thus  far  would  seem  to  be  a  worthwhile  enterprise,3  And  f inallyr^atever 
we  make  of  the  paradoxes  of  our  age,  they  are  built  right  in  ohf rhetor- 

i'ntriL'ic  d  r       'T.  »>e8ln  to  struggle  with  these 

intrirveic  dilenmas,  if  we  are  ever  to  recapture  the  sense  of  cognitive  sig- 
nificance that  once  attached  to  rhetorical  theory  and  practice.    For  this 

relra^i::"^  ^T'  '  ^^^^"^  glance  at  our  traduL 

reframing  one  central  paradox  about  rhetoric  from  a  contemporary  view  Only 
hen  do  I  set  about  the  task  of  rephrasihg  the  Habermas  c^tri^tlorto^on- 
temporary  theories  of  rhetorical  argument.    Along  the  way., the  essay  devel" 
ops  a  single  example  that  should-help  to  focus  the  issues 'f'or  dLcussir 
'(bhe  Roosevelt  Court-packing  controversy  of  1937),  ^.s,5^on 

What  I  have  called  the  "pre8criptive"\eritage  of  rhetorical  practice  ^ 

,      at  least  two  interrelated  sources-  one  methodological  and  the 
other  PerformacXve,    Having  no  proper  subject  matter  unique  to  itseU, 

o^he^^erofl^!'  ^^"^P^-^Fy  rigor  ,from  its'relationship  to 

other  modes  of  in^stigating  premisses:  most  conspicuously,  the  methods 

of  intJ^'h  T  '''''''  "^'^"^  ''''^^''^  ls'amas^:r  lethod 

L  Tr^  presupposes  a  series  of  counter- fact;«H  ideals-  among  these 

are  that  reason  and  being  are  one  and  the  same  thing,  that  truth ^fres  in 
the  generality  (as  Hegel  noted,  the  truth  is  the  whole),  thlTJTue  a^S 
general  propositions  emerge^ from  the  encounter  of  opposites,  indeed  that 
.  every.proposition  impUes  its  opposite,^  And  afte,  all  this,  o?  course 
there  are  many  idealized  postulates  of  method-  the  way  reason  should  frame 
hypotheses,  the  qual^ity  of  interlocutors,  and  so  forth/ 

f'noiTSn"^'  '°  "^'^^^  rhetoric  originally  „as  stipulated  to 

clT.l  T^  \'  ^  counterpart  to  dialectic.    The  general  postulates  of  belief 
(2lstH)  that  dialectic  established  become-for  rhetoric-a  horizon  of 
^r?hl°"'  that  results  is  a  kind  of  boundary  condition^ 

for  the  particular  practical  questions  that  rhetoric  must  address  In 
iTrl:  tt    IV^^S  outcomes  do  not  yield  to  the  practical  choices  of  advo^ 

dfr?!    r  .^f*""'  ^^^^         surround  the  con- 

ditions for  rhetorical  choice,     if  dialectic  establishes  what  justice-in 
general--consi8ts  of,  rhetoric  typically  would  ^sk  whetf^er  X  or  Y  would  ' 
be  the  just  thing  to  do.     Instead  of  distributing  terms  among  propositions 
relatio^il"^    analytic).  Rhetorical,  propositions  would  po.f  contingent 
relationships  among  persons,  actions,  and  interests.    Such  propositions' 
ask  for  the  practical  correlate  of  belief  as  their  foundation-  i  e  . 
voUtion  or  will.    So  rhetorical  arguments  seem  designed  to  do  more  than 
simply  concretize  or  apply  the  abstract  Ideals  of  dialectic.     They  enact 
a  performative  dimension  as  well.       .  ,  ^ 

Related  directly  to  the  methodological  derivation  of  the  rhetorical  ideal 
I  have  been  discussing  is  the  unique  manner  in  ^^iich  rhetorical  arguments 
were  thought  to  address  persons.    Those  adc^re.sed  by  such  argumentHere 
viewed  as  members  of  an  affiliative  and  other- interested  c<iilnity.  in 
other  words,  as  an  audience     Almost  since  its  inception,  rhetoric  has  been 
preoccupied  with  the  accrediting     of  premisses  through  the  practical  en 
gagement  of  competent  audiences.     It  is  even  possible  to  read  Aristotle's 
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entire  Rhetoric  In  a  manner  con,^istent  with  .rmaidi's  -.at^foretition 
chat  la:  as  a  discursive  system  for  perfec-ng  che  juagtncnc  of  audiences 
who.  m  turn. < confirm  and  adjudicate  our  unresolved  problems  Orlmald* 
nas  written  of  Aristotle's  Initial  justif icacion  for  rhetoric  "Truth 
and  Justice  are  de  facto  destroyed  by  bad  judgments      "'if  itftwri  "'^ces- 
'^arlly  destroys    truth  and  justice  is  che  untruth    ind  injustice  which 
cake  their  place  in  , the  judgment.  Bad  judgments  are  the  instjruments 
whereby  the  naturally  superior  (truth  ^nd  justicefare  necessarily  de- 
feated by  their  inferiors  (untruth  ^d  injustice),  xhe  agent'responsible 
for  permlttlrtg  the  bad  judgments  is  a  rhetoric  which  iloes  not  achieve  its 
perfection  as  rhetoric,  and  so  achieve  its  usefulness  "^From  Grimaidi's 
perspective,  Aristo&le's  enthymeme  becoijies  the  encompassing  argument  for 
rhetorical  addreaaT  it  unites  audience  emotions,  conmunity  norms,  and 
logical  form — dlA  in  one  integrated  mode  of  "proof  " 

The  particularlmpoXiance  of  this  reading  is  ips  emphasis  upon  the  perfec- 
ting of  ordinary  human  impulse.     In  traditional  rhetorical  practice  (and 
^^^Q^Sl',  rhecorical  argument^  we  speak  for  and  with  audiences      We  do^his 
in  the  midst  of  uncertainty  aboft  which  side  is  best^.  which  rendering  of 
a  proposition  is  finally  true.  Our  argument  commits- us.  and  we  act  out 
its  implications  -  ^ 

Yet  what  remains  now  from  both  o\ir  traditional  prescriptive  sourcej,  (aside 
from  their  quaint  optimism)  has  reduced  to  an  J.mp licit  (Uletms^^~  the~~ 
core  of  their  world  vI^tk^   Jihe  p«radoxe3'bn:hetoric -do  not  change-  thought 
^nd  action,  theory  and  practice,  is  and  ought,  wisdom  and  eloquence  But 
in  every  age.  they  need  to  be .placed  in  a  fresh  perspective,  one  chat  nakes 
from  che  tension  of  each  dilemn>a  a  topic  for  invenclng  new  approaches' co 
rhetorical  meaning     Such  a  perspeccive  emerges.  I  believe    from  che  work 
of  che  long-neglecced  Danish  philosopher.  S^ren  Kierkegaard    In  nis  cronb- 
ling  discussion  of  'Scages  on  Life's  Way,"  for  inscance.  is  concained  a 
■  vay  of  looking  ac  che"  concemporary  dileoma  affUccing  che  meaning  of  me 
cortcal  argumenc  7  , 

Designed  co  encapsulace  che  ways  in  yhich  hun^an  beingfe  entouncer  cheir 
own  exificence  .  Kierkegaard's  ini-cial  discinccion  of  ^scagds"  has  special 
percinence  to  che  presenc  scud^*  Consider  che  ^irsc  way  of  lexperiencing, 
which  Kierkegaard  defines  as  che  acschecic      This  inclusiO^  scace  >£  , 
consciousness  is  characcerized  by  an  accicude  of  essencial  arbicrarl- 
ness,  a  willingness  co  Suspend  disbelief  abouc '•'Vircually  any  possibiUcy  * 
As  an  exiscen^ial  seance.  Chen,  che  aeschecic  is  willing  co  consider 
every  ooinc  of  view,  and  even  co  reconcile  each  co  the  ocher.  regardless 
of  "reAl-life'  jjlausibilicy     To  che  fteschecic  imaginacion,  an  arcifacc 
may  cake  on  vircually  any  conf iguracion.  and  c"he  materials  of  chis  world--  A 
whacever  chelte  ontlc  sc^cus-^are  •viewed  as  grist  for  the  mill  of  creativ-       a  • 
ity.    Of  course,  the  aesthetic  as  a  roodc/of  existence  implies  much  more  ».  ^ 
than  this,  but  such  implication^  must  be  deferred*  for  tbe  moment.  For 
^there  Is  another* way' of  darling  with  the  wo^ld.    Kierkegaard  refers  to 
this  way  as  a  stage  too'   However,  it  may  also  be  viewed  as  an  all*  • 
inclusive  realm  o'f  exiflteiace  separate  from  "the  aesthetic--^  realm  that  * 
Is  independent  and  yeT  absolute  8  H^re  is  Kierkegaard's  rea^m  o-f  the 
ethical.    Unlike  the  aesthetic,  the  ethical  is  marked  by  real,  respon- 
sible action  in  a  world  where  existence  Is  non-hypothetical    Here  reflec- 
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-.on  and  magmacion  xust  tlnally  be  subordinaced  co  what  one  actually 
joes       Understandably,  then,  ^at  strand^  as  the  ethical  is  marked  ty  def- 
initive ind  uncompromising  choice,  all  else  is  empty  rationalization,  a 
charade      Pierre,  wandering  through  che  battles  of  ^ar  and  Peace;  Cailrus 
wrestling  with  Algeria-  here  are  aesthetes  m  a  world-where  reflection 
^wiU  no  .  onger  do. 

To  Kierjcegaard.  che  fundamental  dilemma  of  life  is,  foulid-in  Its  "double- 
ness"--its  necessary  Inclusion  of  both  the  aesthetic  and  the  ethical 
i-ealms^  slimilt^meously      Life  is  "thought  out"  backwards,  through  memory, 
fantasy,  retroactive  sense-making,  but  life  must  be  lived  forward,  thrdClgh 
choices  that  cannot  be  changed,  that  forever  define  our  character.    AqI  it 
offers  no  comfort  to  the^human  condition  that  Kierkegaard's  cwo  realms 
seem  co  be  mucually  exclusive,  *• 

While  Kierkegaard's  defined  experiencial  scaces  may  seem  co  offer  us  jusc 
one  more  croublesome  dualicy,^  my  hope  is  thac  chey  may  also  of/er  whac 
was  proKiised  earlier-  a  fresh  way  of  framing  che  essenc*ial  dilemaa  of^ 
meaning  in  rhecoric.    Recall  that  rhetoric,  from  its  earliest  stipulative 
derivations,  purported  to  be  hn  art,  a  practical  methodological,  art ^  to 
be  suj-e,  but 'an  activity  chac  admicced  of  syscem  and  creacive  purpose- 
there  *l3  ic's^^«checic  hericage     And  ytic,  rhecoric  was  described  by  ics 
p-reeminenc  cheorlsc  as  boch  a  praccical  councerparc  co  dialeccic  and  an  ' 
offshooc  of  policical  echics.  ^The  very  proofs,  and  copies,  and  objeccs 
of  rhecorical  dispucacion  are  maccers  of  real  life.    These  demati'd  choice, 
jccion,  an^l.a  responsibilicy  chac  is  dUlmacely  echlcal.    Rhecoric  as  arc 
is  paradoxical,  precisely  because  Ariscocle  (an^  vircually  every  ocher 
classical  cheorlsc,  excep*  possibly  A*Jguscine)  woyld -have  us  consider  che 
real  condicions  of  exfscence  as* more  or  less  arbicrary  posslblllcles. 
The  Indlccmenc  of  rhecorl^  as  sophiscry  flcs^er?,  of  course,  ^uc  che 
concenaporary  issue  is  noc  whecher  rhecoric  is  an  arc;  racher,''ic ^concerns 
the  Impllcacions  of  rendering  'Aesthetic"  the  conditions  of  real  exls-  ' 
tence.  "  »  -  ^ 

Now  it  is  safe  to  assume  that  the  above  paradox  did  not  trouble  Aristotle, 
the  orderly  hierarchies  of  social  meaning  are  known  to  have  saved  "heroic'' 
culture  from  many  a  paradox.     But  our  own  culture  hardly  needs  to  be  re- 
minded of  its  radical  departures  from  the  security  of  traditional  ontol- 
ogies     The  self-consuming  Invention  of  history,  the  acknowledgement  of   .  * 
perspec^lva,  the  alienation  of  self  from  other    all  these  are  unmlstak-* 
able  marks  of  the  post-modernist  consciousness.     In  fact,, a  distinctly 
modem  thinker,  Walter  Benijaraln,  warned --too  Jl ate- -oT  the  consequence 
"of  aesthetlclzlng  real  life,  the  resulcjjguld^  be--and  has  been--the 
politicizing  of  art  ^  Such  social  extremes  as  these  are  only  possible 
where  nej^ther  realm  was  intrinsically  supreme  to  begin  with* 


And  so  Lt  Is  t-h^  contemporary  rhatorlcal  tj^ory  finds  such  a  paradox 
of  meaning  In  argument  alive  and  Intact.    N3t  surprisingly,  the  pfte^ent 
conceptual  landscape  can  be  understood- -In  part -ri  at  least--as  a  muted 
expression  af  Kierkegaard's  two  worldly  states    the  aes^etlc  and  the 
ethical.     But  'what  Is  most  odd  ts  the  manner  in  which  *the^^ world  views  * 
find  ex^ressl^  and  Integration  In  contemporary  theory^    There  Is,  .for 
Instance,  an  expansive "^flnltlon  of  rhetorlc-as-eplsteml^  10  so  under- 


930 


-903- 


.tood.  what  u'VhetorU.l  seems  to  be  Identuri  to  the  reflective  Bo^oent 

rLlT,       'T"  "invented"  t^ 

rhetoric;  and  meaning  Is  the  more  or  less  arbitrary  outgrowth  of  creative 

argumenty. seems  to  be  whatever  we  (I)  think  It  is.    So  far,  there  Is  some 
Tt  .'."J^l^  ,:  l^"  "  indebtedness  to  the  wl.oUstic  cr.ltU 

fl»t^  ""^^^  *  ~""'han  passing  resemblance  to  the 

first  of  Klekegaard's  existential  "stages,"'the  5hetorlc-as-epistemic 
View  ha.  had  virtually  nothing  to  say  about  rhetoric  as  an  ar?.  T^ere  Is 
rM\  .  enanating  from  this  «ance.    And  no  theoHIt  have 

or  ev«  hfuhtfne.  I  "'"''"^  ^"'•^  asdlscourse.^-audlence. 

L  r«her  fh»r^  .T"''^"''"  "  subscribe  to  this  perspective.!! 

ft^t  rather  than  belabor  such  curiosities,  l  would  prefer  to  devote  the  body  of 
hltr.^"'"'  i°  '  rhetoric  that  Is  more  traditional,  less  ar- 

bltrary,  and  yet  still  Incomplete    the  situational  theory  of  rhe  ortc  For' 

H  e    ^nd'lt  ^Tslf    H"r"=  'I;"'  grounded 

life  conditions  of  choice  and  action,  while  remaining  curiously  removed  fro™ 

the  important  realm  of  ethics.    The  .following  discussion  e.plores^^e  pos^ 

Ible  reasons  for  this  detachment,  while  holding  out  the  p^Sm^e  thTthe 
r™r  .hT  'he  real  rhetort^cal  situation,  may  yet  have  m^or- 

tant  things  to  contribute  to  each  other.  ^ 

rl^d^^i^"^!  'I'""'"""!  grounding  of  rhetoric  ha^  received  such  pervasive 

iZt  tf  T";V.  ^'"'"f^""  literature  that  flight  assW  a- fatr  de- 

^^out  R,  "^'^         ""«l^l»-  Rather  th^  add  to  the  specu[atton 

about  Bitzer's  actual  Intentions,  my  present  purpose  is  to  address  a  ^001^ 

Se^       of'  '""^  ^"Pl^<=«lons  of  the  sltA^^ftn    "  L the 

!!?  rhetorical  argument    From  the  text  of  his  article  Bltzer's^ 

explicit  assumptions,  and  the  perspective  sketched  here  as  background  1 
conclusions:  that  rhetorical  ar^en    i  • 
a  »re  r  "°  "''"'^  instrument,  that  argumentaf^e  La^  „g  , 

^J^J,  temporary  consequent,  and  that  there  Us  nonetheless 'L' 

i«P"Ue  toward  ideality  presupposed  by  the  functions  \  rhetortca"pr"ct Ice. 

I*'h  J'*^"*"""!"  perspective,  as  Is  cgmnonly  understood,  regards  rhetoric  as 
a  br«.ch  of  pragmatic.     As  BR.er  hal  said,      .  .a  work'of  rb.etorIc    s  prag- 
matic   u  comes  into  existence  for  the  sake  of  something  beyond  itself  It 
s^rt^sW  "ni"""'?       r"'""  "ction.of  change  In  the  world.  It  perfori 
,  som.  task  -12 By  sayipg  .this  much,    Blt«r  allied  the  sltuatlonlst  view  with 
el    Vu  .  ^1"^"'''°"'°^  rhetoric.     But  still  more  is  Implied;,  rheto^^c 
rs  allied  With  the  American  pragmatic  philosophical  tradition  as  well 

defictr?..«L        h!"  "  '"'^  reoovV«,rldly 

.defects  ("exigences").    And  rhetorical  practice,  U^e  Dewey' sfcnceptlon  of 

mn^S^'?:'';  1"''"  vorth'cand  evenf^  "^n"  den^ 

rh!^L.  T         ln«trum«,t.l  capacity.  "Finally,  the  situation  controls  the 
«n^the    r„M~°""  """ols  the.  answer 

T  ""l^tl""-    Not  the  rhetor  and  not  persuasive 

.«nd    T    ^    ,^  "J  ""^  Pf"""''  "f  rhetorical  activity-  ' 

rhetortcah'crltlclsm."Dlt  1,  hard  to  imagine  a  more 
emphat  c  statement.     Yet  it  1,  only  when  approaching  the  prac^Ll  Intrl  ' 
dllJ  IIZIV       solutions.. that  Bltzer/take,  „ote  of  rhetorical  argument 
Logical  proofs  are  found  to  be  a  ty;.e  of  constraint  that  is  generated  by 
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the  rhetor  (  artistic'  in  nature^  that  may  enter  the  situatton  so  as  to 
influence  the  audience  to  modify  an  exigence,    while  It  Is  certainty  not 
rh^^w^^''         of  his,  analysis.  It  Is  obvious  that-for  the,  sltuat lonUt -- 
rhetorical  arguments  a.re  artistic  Instrument*      But  what  are  we  to  make 
or  their  meaning?  '  • 

My  answer  to  this  question  must  be  mote  round-about      Bltzer  allows  that 
meaning-context    and  rhetorical  situation  are  not  the  same  thing.  I'V  He 
explicitly  dismisses  the  rhetor's  intention  as  a  plausible  determinant 
slve  t;;J=eL  ?  '"""r  audience's  recognition  of  persua- 

r\Z      t  .       —  ^^'''Sous  to  an  Interlocutor's  recognition  of  a  ques- 
tion.    It  does  not  mean  that  persuasion  has  therefore  occurred-as  a 
questlorf-ha,  therefore  been  ask^ed.).    w>Ue  Bltzer  has  not  addressed 
ari^ment"t  """"  the  cognttlvlty  of  rhetorical 

ZT^       H       "P-'V'he  practical  engagement  of  a  rhetorical  audience, 
and  the  endurance  of  a  rhetorical  exigence      Bltzer  has  noted  that 
rhetoric  necessitates  an  audience,  only  through  the  audience  does  persua- 
sive intent  become  an  Sctual  mediation  of  change.     And,  he  has  observed 
that  discourse  has  rhetorical  significance  only  so  long  as  the  situation 
which  prompted  It  persists  15     Although  rhetorical  situations  are  ob 
tlvely  real  and  knowable,  they  are  also  transient.     I  have  therefore 
is?-  not  rh'^'^  l"""  rhetorical  argumsnt-'ts-^for  the^sltuatlon- 

l  ^  ^'igh'^ave.theonzedil^^noL 

«sO    rather  !r  ?'"  utteranc^tas  speech  act  theory  might  >ug-^  . 

gest)    rather  it  Is  a  consequent  o^'the  audience's  engaged  interest  and-, 
experience,  a.  well  as  the  unl^j^^ar  legations  of  condlt  fon"  and  clrc^- 
stance  surrounding  a  temporary^sltuatlon.  .Meaning  is  thus  Indexlcal, 
expressing  slmultan»ou8  per<ieptlons  (as  when  Lincoln  says,    •  .  we  cannot 
hallow  this  ground   'iiy^^anlng  may  even  be-referentlal^dependl^g 
upon  the  clarity  of  a,^actual  condition.     BuWanlng  cCn  never  bl 
permanent.,    Pa^adoxl/aUy  enough,  to  the  degreTa  rhetorlcat  arguLnt 
achieves  its  sl^dtlonal  alms.  It  must  lose  Its  meaning         '  ^ 

And  yet,   fop^l  the  nuts-and-bolts  funct lonallsm  many  have  found  In  such 
-m:^../""^^"  convinced  that  there  is  a  discernible  Impulse  toward 

presfc'^e  rf?ttln'"°"'  """""^'^  '""^•'^  "'"^^  'hat  situations 

^hnrf  ,?       fitting'  response      Bltzer  notes  that  he  Is  speaking  meta- 
phorically, however,  he  also  gautlons  that  the  rhetor  must  separate  pro-' 
thi  llTo.^rf7r^\l      Z'""^  constraints     Then  there  is  the  nature  of 
the  exigence  itself,    what  Is  it?    An  Imperfection  marked  by  urgency- 
something  that  is  other  than  It  should  be  and  whlch-Hke  jLes'  live 
opt lons-.-cannot  be  ignored.    What  does  rhetoric  actually  do'    It  m- 
proves  and  perfects  the  substance  o£is Ituat Ions.     Flrtally,  there  Is 

munL^M^'f''"!;-  there  would  be  com- 

munlcat lonVrhaps,  but  no^  rhetorlc-slnce  exigences  would  not  arise  In 
our  real  world,  however,  rhetorical  exigences  abound,  the  world  really 
invites  change  .  "19  This  Is  not  the  stuff  of  whimsy.     From  the  sltuatlon- 
im  eir^r*  argument-through  Its  artistic  devices^-  eluy 

impe  s  the  world  toyard  something  better    Perhaps  the  only  sense  of  In- 
completeness we  experience,  then,  is  the  absence  of  those  principles  by 
virtue  of  jrtilch  rhetorical  situations  are  found  to  be  wanting  In  rthe  first 
Place    Lacking  such  a  clear  enunciation  of  what  determines  the  "ptper  " 
response,  we    seem 'to  be  left  with  a  world  that  somehow  'speaks-  to  us 
tutes  '',«"«"'"hle.  grammar,  of  a  normative  impulse  that  substll 

tutes  aesthetic  reaction  for,expllcit  ethical  norms 


A  real  si'^uacion  aav  help  ro  clarifv     Consider,  as  :he  'jeginning  of  jne 
exemplar,  cne  rhecorlcal  concexc  surrounding  Roosevelt  and  che  Supreme 
Court  in  l'*37      What  ml>?ht  the  controlling  exlgenct,  have  been''  Perhaps 
Roosevelt  himself  named  the  TX)St  striking  condtcion  when  he  rertoed.  'one- 
thlr^J^of  a  nation  ill-housed.   Ill-clad',  ill-nourished  "  And  govemiaenc 
figures  for  this  same  period  (five  years  Into  the  New  Deal )  confirmed 
Nlnetv^lght  per  cent  of  American  families  lived  on  annual  incomes  of  less 
than  $5000  00.     The  average  annual  family  income,   for  those  not  on  relief, 
v»a9  S134S  00  20  Following  the  sltuatlonist  perspe'cc  Ive,  the  next  step  might 
be  to  ask  hov  much  of  this  emergency  could  be  resolved  through  the  use  of 
rhetorical  discourse      But  before  we  do,  consider  the  rival  candidates  for 
controlling  exigence      Among  them  were  the    nine  old  men'  on  the* Supreme 
Court,  the  only  governing  body  apparently  immune  to  the  Pr*6sldent's  recent 
U  million  vote  reelection  victory      On  Black  Monday  (as  It  became  known 
to  Roosevelt's  staff>,  major  pieces  of  legislation  that  had  been  In  effect 
for  several  years  were  over^tumed  in  one  artemoon  by  a  Court  whose  econ- 
omic philosophy  traced  back  to  Adam  Smith. Was, this  Institutional  barrier 
remediable  through  discourse'    Is  Is  apparent  that  at  least  Roosevelt 
thought  so--Ju8t  as  It  would  seem  that  the  President's  judicial  reorgani- 
zation proposal  must,  have  generated  some  sort  of  exigence  for  the  brethren 
themselves      Situational  complexities  abound. 

And  so  do  rhetorical  arguments      Leaving  aside  the  private  arm-twisting, 
and  the  grueling  congressional  testimony,  there  was  a  dense  (but  ultimate- 
ly transparent)  bill  put  before  Congress  early  in  1937,  a  kindly  fireside 
chat  by  the  President  In  March,  and  a  devastating    Judiciary  Cocanittee 
report  In  June      5>re8umably,  the  sltuatlonist  perspective  would  search 
this  discourse  fdr  those  arguments  that  are  most  representative  of  .impor- 
tant positions,  as  well  as  those  argxxments  that  make  the  best  use  of  rele- 
vant sicuatloTial  conBXTalncs     Thert  ts  an  oddity  of  method  that  we  will 
sldetftep  here,     since  the  court'packlng.  dispute  has  been  over  fQr^J^cades 
and  the  crttl^  has  no  direct  interest  in  the  case,  this  discourse  isn't 
rhetoric  anymore.    Yet  even  memory  will  prompt  the  recognition  of  several 
distinctive  former  rhetorical  arguments  throughout  this  situation  FDR's 
famous  "three-horse  plow"  analogy  to  contemporary  government,  his  explicit  • 
appcTal  to  "* modem*  constitutional  Interpretations,  his  claims  that  the 
Court  was  overworked  and  iacklogged.  the  Judiciary  Cocanittee' s  striking 
use  of  hyperbole-,  ad  homlnem  invective,  and  tu  quoque  reasoning?^  the 
quality  of  such  arguments,  like  their  meanings,  must  be  bound  up  In  the 
intricacies  of  circumstance.     How  accurately  and  pruder^ly  docs  each 
advocate  characterize  the  exrg'eftCe7"^ow-cffectivirly  doea^  each- arginaent-uae  - 
sltuatlonal  constraints  so  as  to  bring  this  crisis  to  resolution'  Many 
liberal  historians  have  overlooked  Roosevelt's  Congressional  setback,  only 
to  give  the  President  long-term  credit  for  modernizing  the  Court^J  (a  vic- 
tory ftooscvelt  would  no  doubt  have  to  share  with  the  laws  of  nature,  since 
it  is  doubtful  thaf  ev^en^the  most  Inclusive  rhetorical  theory  would  consi- 
der the  death  of  Justices  to  be  a  rhetorical  invention).     It  is  even  pos- 
sible to  conclude  that  these  rhetorical  arguments  somehow  led  to  an  opti- 
mal (1-e.   Ideal)  solution,  since  the  Roosevelt  intrusion  was  blocked,  even 
as  the  Court  ^tielf  became  less  obstructionist  in  its  interpretations 
Each  of  these  readings  Is  plausible;  and  that  is  part  of  the  problem.  Ap' 
p{frentty  the  naming  and  Judgment  of  rhetorical  meaning  can  be  no  le^s  com- 
plex and  no  more  permanent  than  the  original  situation  ** 


:  be  returning       the  Cour: -packing  controversy  presently      Sut  it 

wcuid  be  helpful,  at  :his  juncturfe,  to  summarize  the  reasons  behind  the 
sense  of  incompleteness  found  in  the  sltuatlonist  view      Too  much  has 
beer  -nade  of  Bitzer's  oojective  philosophic  realism,   in  my  judgment  It 
is  true  that  Bitzer  considers  rhetorical  situations  to  be  really  present 
3ut  he  also    emphasizes    that  situations  may  be  clear  or  amblguous,>  sim- 
ple or  complex,  tightly  or  loosely  structured.     And,  In  a  recent  exchange, 24  , 
Bitzer  acknowledges  that  some  kind  of  consensus  Is  necessary  to  ground 
judgments  about  what  Is  crue  and  what  is  valuable--a  ^sition  ambiguously 
c^iose  to  my  s>vn    Rather,  the  problem  seems  to  be  that  the  principles  that 
might  guide,  warrant,  or  vindicate  any  such  consensus  have  not  been  made 
clear      In  the  example  discussed  above^  it  makes  a  great  deal  of  difference 
whether  the  norms  guiding  inquiry  are  those  of  legal  precedent,  distributive 
)ustic$,  social  equality,  relational  propriety,  or  whatever.    Now  if  we  are 
CO  ^o  to  the  heart  of  the  reason  for  the  absence  of  such  principles  Ln 
Bitzer's  discussion,  I  think  it  'lies  in  the  philosophic  situation  surround- 
ing our  own  rhetorical  Scholarship.     Put  bluntly,  it  is  hard  to  address 
the  value  principles  and  postulates  that  clarify  social  action,  in  a  cul- 
ture where  there  Is  no  dialectical  tradition  to  begin  with.    And  it  is 
iij^  to  clarify  the  '^tribal  affiliations"  that  make  possible  the  function- 
al speech  of  rhetorical  arguigent  (or  Bitzer's  own  Trobriand  Islanders 
example)  where  the  prlbal  affiliations,  of  the  public  have  receded.    To  his 
credit,  Bitzer's  recent  scholarship  has  made  impressive  strides  in  studying 
how  real  publics  mi^htr  ground   and  guide  rhetorical  discourse  '   Yet.  like 
Dewey  before  him,  he  ^as  found  real  publics  difficult  to  locate. 25  xn  their 
absence,  he  has  opted  for  situations  that  are--ln  terms  of  largely  unstated 
crlterla--clear .  simple,  and  structured.    While  such  a  decision  surely  is 
understandable,  it  could  have  a  final  paradoxical  effect  in  divesting 
utterances  of  illucutionary  force.     Difficult  as  it  might  be  to  Imagine,  an 
'nptlmal"  rhetorical  situation  could  be  one  in  which  no  aesthetic  nuance, 
no  poetic  meaning  is  necessary  (i.e'.  "You  are  standing  on  my  foot.")  And 
what  is  rhetorical  meaning  then,  but  sense  and  reference? 

Although  Bitzer  never  intended  his  account*  of  situations  to  function  as 
an  Inclusive  theory  of  meaning  In  rhetorical  argimient,  r  have  implied 
from  the  sltuatlonist  view,  the  beginning  of  an  insight  about  ideality 
Rhetorical  situations  arc  defective  in' some  aubstant ive  way  that  requlrea-- 
at  some  pDlnt--the  constraint  of  rhetorical  argtjment.    Most  Important, 
how  a  rhetorical  inference  "works"  (as  a  mode  of  action)  is  part  of  what 
it  means^  .This  insight  begins  the  traaition  of  language  pragmatics. 
"And  it  is  a  position  that--once  annouhced--raises  normative  questions 
that  are  best  addressed  outside  situatlonlsm,  ^d  within  the  work  of 
Jurgen  Habermas, 

The  work  of  Jurgen  Habermas  begins  at  a  decidedly  different  point  than  that 
of  the  sltuatlonist  view;  the  structure  and  assumptions  of  l^guagc«as« 
cotanunlcatlve  action  is  the  subject  of  universal  pragmatics.^  To  Ifabcrmas, 
the  consuming  myptcry  Is *that  we  coonxunicate' with  others  at  all  and  that 
we  are  held  accojjntable-- in  some  fashlon--for  wha?  we  say.  Like  Bitzer, 
Habermas  accepts^  that  at  least  some  modes  of  speech  arc  modes  of  acting 
(and  to  this  end,  he  has  coopted  the  Austln-Searle  tradition  o£  speech  act 
theory).     But  unlike  Bitzer.  Habermas  begins  not  with  a  substantive,  imper- 
fect world  that  provokes  and  defines  speech,  rather,  he  begins  with  success* 
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ful  speech  utterances  that  require    cert'aln  excra-sltuational  (i.e.  ideal) 
^  postulates  as  necessary  to  thetrc.omplete  explanation.    As  Habermas 
notes  In  his  most  recent  translaTed  work     "Whereas  a  grammatlcaV  sen- 
tence fulfills  the  claim  to  conprehensibll Ity,  a  successful  utterance 
rnust  satisfy  three  additional  validity  claims-  It  must  count  as  true 
for  the  participants  Insofar  as  It  represents  something  in  the  world. 
It  Bust  count  as  truthful  insofar  as  It  expresses  something  Intended 
by  Che  speaker,  and  it  must  coOnt  as  right  insofar  as  It  conforms  to 
socially  recognized  expectat Ions. 27it  ^3  apparent  chat  presuppositions' 
such  as  the  above  arc  not  peculiar  to  rhetorical  situations,  they  seem 
^      to  be  minimal   -good  faith" .conditionals  for  even  the  most  ordinary  con- 
versations. Of  course,  Habermas  knows  full  well  that  not  eVWry  real-life 
utterance  will  satisfy  each  conditional  fully.    That  is  why\e  has  dis- 
tinguished several  types  of  speech  acts  which  would-in  the  most  ration- 
al of  exchanges-- imply  each  obligation  respectively. 

1)  Constatlves  (which  assert,  narrate,  report,  dissent,  Imply  truth. 

2)  Representatives  (which  reveal,  admit',  express)  imply  sincerity — 
,                3)  Regulatlves  (which  comaand,  warn,  excuse,  exhort)  imply  propriety 

All  utterances  must  be  comprehensible,  so  we  know  what  other  obligations 
^iiio>*^are  inciimbent  upon  them.^ 

There  is,  then,  already  the  beginning  of  an  instructive  contrast  to  the 
situationist  sense  of  ideality,    when  discourse  begins  with  w<ft:ldly  exi- 
gences, the  movement  toward    a  valued  ideal  becomes  a  kind  of  Impllca- 
ture  of  Imperfect  substance  (i.e    the  world  Itself);  meaning,  like  the 
process  of  restoration  itself,   is  never  complete.  But  for  Habermas,  the 
values  of  speech  come  not  from  the  world;  rather  they  are  Inherent  In 
,  the  very  idea  of  a  rational  communicative  structure.    More  than  this 
ordinary  utterance8--to  be  intelllglble-must  strain  toward  some, such 
ideal  realisation.    In  other  words,  Habermas  begins  with  a  dialectical 
tradition  that  American  pragpiatism  has  lacked--a  tradition  that  allows 
his  "pragnatics"  to  claim  universality,  Habermas  begins  by  rendering 
his  abstract  values  explicit 'because  he  is  able  to  "bracket"  the  world-, 
his  is  a  critical  theory.  ^ 

But  whether  this  contrast  may  prove  to  be  complementary  to  the  situation- 
ist view  must  await  more  basic  determinations.    For  how  are  ^hese  values 
of  speech  thcaaolves  to  be  grounded?    Suppose,  after  all,  that  one  or  more 
speakers  disagrees  with  them;  Habermas,  like  Dewe>^   has  acknowledged  the 
erosion  of  the  public  8phere.29  How,  in  the  absence  of  a  competent  public, 
may  wc  ground  value  premisses  at  air    I  do  not  pretend  . to  know  how 
critical  theory  would  answor  all  of  these  questions.  However,  the  mmalnder  of 
my  Interpretation  of  Habermas  is  devoted  to  the  ideal  speech  situation,' 
^  along  with  its  implications  and  deficiencies  as  a  view  of  meaning  in 
rhetorical  argument. 

ft Habermas  grants  that  nbt  all  cotanunlcation  action  is  "good"  or  even  func- 
tional. Whenever  the  validity  clalma  discussed  above  are  not  mutually 
^    recognized  and  accepted,  one  may  cither  br^k  off  cotanunicatlon  (and 
use  force,  or  cunning)  or  one  may  resort  to  argument  In  irdcr  to  rees-^ 
tabllsh  the  consensus  necessary  for  speech  itself.  Before  we  ask  how  this 
is  .possible.  It  should  now  be  clear,ac  lease,  that  for  Habermas  argument  Is 
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-Jblquuous  with  problematic  cotmurncat Ive  acclon33  i„  fact,  u  con- 
s  rue  argument  as  a  sequence  of  discourse  l„  which  speech  lets  faction 
as  reasons  for  one  another,  then  his  initial  typology  of  ut"ran«3 

ti  reguUtives)  .^Uesldeal  ^^^^  t.v. 

ob-ligat ions    to  offer  grounds,  to  disclose  motives,  to  exhibiTnorms  31 
And  if  these  validity  claims  are  not  mutually  reco^ized.     f    he  cTnsen- 
t  lll'othe'^  l"  "^r^"^"'-"  »"'>''^  then  Z.r^^s  Lrodu  s 

K?K-  f  "8"ment,  in  a  setting    „here  "real  life"  offers 

neither  inhibition  „or  constraint     This  is  the  ideal  speech  situation' 
This  freedom    from  internal  and  external  constraint  can  be  given 
a  un.versal-pragmat^c  characterization;  there  must  be^or  al 
e^  o  sy^etAcal  distribution  of  chances  to  sele'c  and 

employ  speech  acts,  that  is  an  effective  equality  of  ch^ce  To 
assume  dialogue  roles,     if  this  is  not  the  case,  the  re^uLt 

belnHh:  rlllT  'I         l'".''        "^^"^  '^^^  tha^  ^at^n  ^  f 
exZlP  nf  ""f  ^"-r."  of^he  better  argument  bu  .  for 

example  of  open  or  latent  relations  of  domination,  of  conscious  or 
ul  Wew'  motivations,    ihus  the  idea  ortrut^"o"nts 

ultimately  to  a  form  of.  interaction  that  is  free  from  all  d?stor  - 
ing  influences.    The 'good  and  true  life'  that  is  the  goal  of  crU- 

iiv:^7..vT:x^'''      -    -  u^Ltic-fp^t^ 

ZTrl'V  =0  understood.    ^:^y  of  cli  JlT 

heory  s  most  sympathetic  interpreters,  for  instance,  have  deer Ud  the 
■unreality"  of  the  ideal  speech  situation.33  how.  the^  wonde'    may  a 

i  Ir^      s    con  Uent  0    ^      "T"  ^""^  °t»«- 

<,i,rn  :!    """dent  of  my  second  response  to  the  "unreality"  obiection 
given  the  recent  developmental  strains  i„  Habermas'  research.  Yet  "1" 
m?nd"bv'H?  ?'  M  "  P""i<=«>  Habermas  may  have  something  more  in 

mind  by  dialectic  than  an  ahistorical  socratic  dialogue  (or  the  encounter 
groupZ/seminar  session  writ  large).    If  we  consider  the  method  for  s^dy- 

KnL  Pd.      'h'u  ^'"'^  "^"^"■^  ''^■""^  (especially  in 

^nSHled^e  ^  Human  Interests),  as  well  as  the  Influence  of  Marxist  dia- 

h\  ^""^  for  regardUg  the 

Habermas  speech  situation  asa  metatheoretlcal  "ideal  type"  fpr  reconstn^c- 
tlng  interests,  partisan  position^  that  have  been  pass'd  over  In  the 
ln.l      \    T,""^  as'Habermas  him'^elf  has  done  witk  Pei^ce,  Vice  and 
Di  they,  the  di.alectician  would  articulate  quieter  alternative  voices 
that  have  Been  repressed,  or  simply  „ot  heard. 35„hether  or  not  this  is  ' 
an  avowed  a^m  of  the  Habermas  project  (his  recent  research  suggests  that 
it  is  not),5*any  history  of  ideas  which  is  dialectical  (i.e.  radically 
cri.lcal)  requires  a  reflective  starting  point  closely  resembling  the 
Habermas  ideal.   But  what  of  ordlnary  comunlcatlon,  rhetoric,  and  their 
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own  Claims  -o  an  ideal  of  „eanlng^    if  oiy  preceding  discussion  is  any 
Indlcatlot.,  there  may  be  somechlng  to  this    unreality   charge  agains^ 
o?  nl!?'  V  ^"^y  1-^^        the  xntrlcal?es 

o„/^w^/^T  "  '^2*^'  °^         difficulties  that  brought 

one  there  In  the  first  place.     In  the  remainder  of  this  section  of  my 
discussion,  I  reflect  upon  the  identity  and  meaning  of  rhetorical  argu- 
ment, from  the  Idealized  perspective  sketched  throughout  the  Habermas 
project      With  the  aid  of  the  Court- packing  example,  several  restricted 
conclusions  ire  drawn;  that  rhetorical  argument  tends  to  b^  viewed  as 
somehow  -defeccive"  in  its  meanings,  that  the  ideal  speech  iituation  pro- 
vide* an  important,  but  logically  incomplete  complement  to  tke  range  of 
meaning  vithin  rhetorical  situations,  and  that  the  contribur>on  of  argu- 
mentative form  to  the  generation  of  rhetorical  meaning  remains  unexamined 
m  either  tradition.     This  last  observation  provides  the  rationale  for 
my  revision. 

Ill 

Although  there  are  numerous  cases  of  communication  action,  wherein  the 
Habermas  conditionals  provide  useful  glimpses  into  previously  "hidden- 
meanings,  'I  can  think  of  very  few  cases  of  discovered  meaning  that  are 
not  somehow  diminished  by  ideal  contrast.     Perhaps  the  curmudgeon  profes- 
sor who  bullies  and  prods  to  "provoke"  independence  of  thought  t$  one 
example.     But  what  of  the  group-discussion  leader  who  asks  the  class  at 
semester  s  end  how  useful  the  group  has  been  "as  a  Uaming  experience"' 
Here,  amid  warmth  and  sincerity.  Is  the  hidden  face  of  domination  grades, 
role,  asymmetry  of  speaklng-tums  all  contrive  to  Inhibit  honest  responses 
And    for  that  matter,  what  of  quality  clrclfes  In  Industry,  Intimacy  In 
family  networks-  I  confess  that  cMs  impulse  toward  a  debunking  of  ordinary 
coiaminlcatlon  was  not  Initially  clear  to  me.     In  previous  expositions  and 
discussions  of  the  Ideal  speech  situation,  i  had  used  the  analogy  of  Paul 
Grlce  s  conversational  postulates  to  underline  the  explanatory  potential 
of  the  Habennas  Ideal.  Much  as  Grlce's  categories  of  quality,  quantity, 
relevance,  propriety  and  so_ forth  vere  posited  to, explain  counter-examples 
(Ircfhy.  metaphor,  deliberate  Indirection),  so  It  seemed  chat  the  Habermas 
postulates  of  permeable  public/private  speech.  Indefinite  reflexlvlty,  sym- 
metrical tum.taklng,  and  lack  of  constraint  might  explain  real-world  de- 
partures >  Attractive  as  the  analogy  still  seems,  there  are  two  problems 
to  such  an  interpretation.     First,  Habermas  Is  not  Interested  m  employing 
his  postulates  for  the  purposes  of  explanation     His  purpose,  as  everyone 
h*«  read  him  toows.  Is  that  of  crlclque--and  a  radical,  unrelenting 
tltlque  at  that.^Thls  Is  not  a  lethal  Inhibition,  of  course;  we  can  al- 
4ys  use  these  constructs  for  purposes  the  theorist  did  not  have  In  mind 
**-  the  second  difficulty  is  more  troublesome.     In  his  most  recent  trans-, 
fd  research,  Habermas  offers  a  damaging  cautionary  note; 

It  seems  to  me  tfiat  strategic  action  ('oriented  to  the  actor's  suc- 
'  cess '--In  general,  modes  of  action  that  correspond  to  the  utilitarian 
model  of  purposive-rational  action)  as  well  as  (the  stll 1- Insuf f Iclent- 
Iy-analy2e4)  symbolic  action  (e.g.,  a  concert,  a  dance--ln  general, 
modes  of  action  thax  are  bound  to  non-proposltlonal  systems  of-  sym- 
bolic expression)  differ  from  communicative  action  In^that  'individual 
validity  claims  are  suspended  (In  strategic  action,  truthfulness;  In 
•  symbolic  action,  truth). ^ 
He  adds  this  careful  qualifier:  •'My  previous  analyses  of  'Ubor'  and  'Inter- 
action' have  not  yet  adequately  captured  the  most  general  dlf ferentflatlng 
characteristics  of  InatrumenCal  apd  social  (or  communicative)  action. "^0 
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In  LTonceding  the  problems  of  his  attempt  to  distinguish  symbolic  action 
(art)  from  strategic  action  (persuasion)  and  both  from  conounlcatlve 
action,  Habermas  has--if  anythlng--understated  rhe  seriousness  -bf  the 
situation    I  would  onlv  add  that  to  the  entire  speech  act  tradition 
(from  Austin  to  Grlce  and  Searle) ,  actor- slnceri cy  has  been  absolutely 
necessary  to  the  explanation,  without  prejudice,  of  speech  acts  chat 
depart  from  cotnnunlcatlve  norms.  To  use  just  one  example.  If  Irony 
were  to  lack  sincere  communicative  Intent  (I  e.  the  utterer's  Intent 
Co  mean  the  opposite  of  conventional  usages).  It  would  resolve  Into 
the  "big  lie."    By  denying  the  postulate  of   'truthfulness"  to  strategic 
communicative  action,  Habermas  has  (probably  Inadvertently^  rendered 
groundless  much  of  what  we  have  traditionally  credited  to  rhetorical 
argument.     This  may  be  because  every  communicative  utterance  is,  for 
Habermas,  a  potential  argument      And  it  may  be  because  practical  dls* 
course  Is  Itself  a  kind  of  last  resort  for  critical  theory,  we  only  turn 
to  such  discourse  In  the  Habermas  lexicon  when  theoretic  discourse  falls. 
But  I  am  less  concerned  now  with  the  causes  for  Habermas'  oversight,  t\)an 
witli  its  Important  implications 

Consider  what  happens  to  the  discourse  of  our  court-packing  controversy, 
when  it  is  examined  from  the  perspective  of  an  ideal  speech  situation 
Whether  one  regards  rhe  •Habermas  program  as  exhaustive  or  not,  it  l5 
easy  to  find  Important  examples  of  constatlve,  representative,  aftd  regu- 
tive  utterances  in  the  contest  between  Roosevelt  and  the  Court.  And 
since  !^he  several  participants  had  occasion  to  stace  cheir  views,  explain 

propose  various  alternatives,   these  scattered  utter- 
ance?^ resolve  conveniently  into  Issues  over  the  Hdbermas  validity  claims 
Validity  claims  of  truth  Include 

1    One  third  of  the  nation  Is  poor.  < 

2.  Supreme  Court  Is  overworked 

3.  Supreme  Court  Is  ofd. 

4.  Membership  of  the  court, has  been  altered  before. 
Validity  claim?  of  truthfulness  Include- 

1.  Roosevelt's  desire  to  r^tore  "balance." 

2.  Roosevelt's  disavowal  of  partisan  motives  (In  appointments) 

3.  Court  membership's  reluctance  to  "legislate." 
Validity  claims  of  propriety  include: 

1    Roo«evelt's  authority  to  change  appointment  procedure. 

2.  Propriety  of  Court's  involvement  in  political  controversy 
•*       3.  Propridfcy  of  Roosevelt's  "pressure  tactics."^ 
These  are  not  all  the  issues  by  any  me&ns      And  there  are  irfterpretative 
questions  that  don't  have  a  clear' placement  in  the  Habermas  axiology  (1  e. 
Was  the  Court  making  inordinately  conservative  decisions')      But  what  is 
interesting  at  the  outset  Is  how  many  of  th^e  so-called  validity  tlalms 
could  have  been  redeemed  Immediately  through  the  consensus  of  the  opposi- 
tion.    Of  the  trufK  claims,  ^1,  3,  arjd  4  were  not  congested  directly  by 
Roosevelt's  opponents.     Claim  t^2  turned  out  to  be  false  (There  was  no 
backlog  of  cases  In  the  Court*,  and  Roosevelt  dropped  lt.43  vrtiHe  ad  homlnera 
questions  about  Roosevelt "-s  motives  dominated  the    procedlngs,  t??e  Presi- 
dent conceded  In  his  fireside  chat  that  he  wished  to  moderate  the  Court's 
tendency  to,  "denj^  the  existence  of  facts  unlvjj^sally  recognized  "  The 
fundamental  challenge,  rather',  concerned  the  propriety  of  each  sldcw' s 
speech  acts  themselves.     The  Issue  became  a  classlc*^Iygltlmatlon  problem 
concerning  the  pflor  question  of  who  had  the  right  to  sj^ak 
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Since  Che  norms  of  propriety  and  legicitnacy  could  ndt  have  emerged  from, 
an  unconstrained  private  discourse  withoixc  challenge,* our  unavoidable 
next  step  is  to  clarify  the  norms  of  actual  discourse,  within  the  hori- 
zon supplied  by  Habermas'  ideal  conditionals.     In  this  light,  it  seems 
that  Roosevelt  spoke  from  a  sense  of  groundefl  political  mandate  ("How  . 
then  could  we  proceed  to  perform  the  mandate  given  US'?").    He  defined 
h;s  presidential  authority  as  commensurate  with  the  voice  of  the  people 
(  I  want-as  all  Americans  want-an  independent  judiciary,..")      And,  not 
to  be  ignored,  he  spoke  from  a  most  asymmetrical  speech-setting  given 
.the  access  of  radio  technology.    There  is  little  doubt  that  the  pressures 
mobilized  by  the  president  (in  both  public  and  private  realms)  were  de- 
signed to  constrain  Dhe  procedures  «nd  outcomes  of  Supreme  Court  decision- 
making.   Finally,  for  all  the  forces  behind  Ijis  cause,  Roosevelt  spoke 
trott  a  sense  of  general izable  lianediate  interest,  of  concrete  needd  that 
must  be  fulfilled.    And  of  the  Judiciary?      For  the  most  part,  the  actual 
members  of  the  Supreme  Court  remained  aloof  from  the  more  hfeated  allega- 
tions in  the  controversy  (a  stance  that  helped  the  Court  to  diffuse 
Roosevelt's  charges  of  political  partisanship)   However,  the  Report  of  the' 
Senate  judiciary  committee  on  Supreme  Court  Report  offers  friends  of  the 
Court  a  virtual  arsenal  of  traditional  argumentative  norms   ^The  Presi- 
oTl^l  P^°P°»«,  .  IfPPiJff  "^"Id  undermine  the  independence 

dent^  in  rH    .  ^"^'^^"^  "-"^^  violate  "all  prece 

dents  in  the  history  of  our  Government."  and  it  is,  "in  direct  violation 
of  the  spirit  of  the  American  Constitution. '^Sxhe  grounds  of  nd^endence 

oeon  e^r'"''''"'  ^'^^^  P^^^^^  P-^  measured  "h"' 

people  s  consent  or  approval,-  all  emerge  in  the  fir3t%everal  sentences 
of  the  Senate  Report      Moreover,  they  suggest  an  innocent  and  sh^nr^fed" 
institutlon  ^nder  the  most  unseemly  of  politicj^al  pressures      And,  for 
those  of  Burkean  leanings,  the  initial  key  tern  is  "violation  "  Yet  meta- 
phorical nuances  must  be^set  aside  in  this  rendering.     In  the  midst  of'so 
much  indignant  hyperbole,  it  would  be  easy  to  overlook  the  fact  that  this 
Senate  Report    whca.  read  as  an    utterance."  had  the  practical  effect  of 
throwing  two  of  three  branches  of  government  over  against  the  President 
hardly  a  symmetrical  state  of  affairs.    The  Senate  Report  passed  judg-  ' 
ment  within  the  guise  of  "reporting."  The  Senate  Report  assumed  a  public 

P^^^'"  "^'^^^^^  President.    And  the  Senate 

^  J^iciary  fommlttee  was  non^ref lect ive  about  its  ovn.pol ttical  aims.  In  t» 
short    the  Habermas  ideal  presuppositions  seem  to  have  encouraged  a        '  , 

simulated  discourse"  (his  phrase)  that  contra^^ts  an  ideological  form  of 
Justification  fFDR>  with  a  more  hybrid  form  combining  traditional  and 
functional  norms  (Judi^ri^ry) . 

But  may  Ce  honestly  conclude  that  the  above  features  of    ideality'  are 
meanings  revealed  by  the  Habermas  conditionals''    After  reflecting  upon 
the  procedures  extended  throughout  this  example,  I  c^not  escape  a  more  . 
guarded  conclusion.  However  important  the  Court-packing  controversy 
might  have  been,  we  are  only'able  to  explicate  and  appreciate  its 
meanings  If  we  ignore  Habermas'  advice  to  suspend  the  conditional  of 
Sincerity.    To  the  precise  degree  that  we  regard  this  discourse  as 
strategic  action  (instead  of  strategic  communicative  action    i  e  action 
with  sincere  communicative  or  persuasive  intent),  we  would  not  trouble 
with  explicating  discursive  meanings  at  all.     Rather,  we  would  dismiss 
the  entire  incident  as  defective  speech  on  a  priori  ethical  grounds    It  *' 
now  becorftes  possible  to  summarize  the  first  limitation  of  the  Habermaa 
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Ideal  in  terms  familiar  to  our  Kierkegaardian  dichotomy,     Habermas  has 
subordinated  the  appreciation  rff  meaning  (aesthetics)  to  an  inclusive  ^ 
sec  of  a  priori  ideals  (ethics)    Thes^  ideals  are  not  only  uncompro- 
mising; chey  are  also  divorced  .from  the  real-life  intri<ucies  of  com- 
municative practice.    The  result  is  that  Habermas  can  only  "explain"  the 
ordinary  nuances  and  implications  of  strategic  action  (persuasion)  inso- 
far as  they  "fall  short"  of  the  ideal.     He  explains  them  by  dismissing 
them.     In  a  system  where  art  must  bracket  truth  claims  and  strategy  muse 
suspend  sincerity  vonditions,^  there  can  be  no  art  of  strategy  that  does 
not  reduce  to  sophistry 

My  f ir^t  revision  of  Habermas  is  -thus  basic  and  preparatory.     I  Jould 
restore  the  sincerity  conditional  to  strategic  conxaunicative  action  For 
want  of  a  better  term,  we  might  refer  to  this  sincerity  condition  as  ethos. 

The  failure  of  ideal  speech  conditionals  to  take  rhetorical  meanings 
■seriously"  helps  underline  a  related  difficulty  with  this  construct- 
V|^does  not  offer  a  logically-complete  complement  to  the  pragmatic-  . 
sTtuationist  view  of  rhetorical  meaning    After  all,  if  rhetorical  argu- 
ments really  were  defective  speech,  then  we  might  expect  a  real-world  of 
..ideal-speech-situations  to  do  away  with  the  "necessity"  for  rhetorical 
argument      But  such 'would  clearly  not  be  the  case    Even  if  we  were  to 
imagine  a  structurally  symmetrical  communicative  Utopia  (in  the  Habermas 
vocabulary),  it  would  be  difficuft  to  imagine  that  all  substantive  con- 
tingencies would  thereby  disappear     Even  a  world  of  "perfect"  dialogue 
cou  d  not  era^e  the  human  condition.    Accidents  would  happen,  exigencies 
would  arise.     Desires  and  dar^gers  cannot  be  banished  through  complete 
access  to  all  our  partner^  in'mortal  life.    To  u^e  only  the  world  with 
which  we  are  familiar,,  could  there  not  be  an  id^al  speech  situation  that 
discloses-  that  I  am  a  leader  without  compassion,  that  I  intend  to  soak 
the  poor,  indulge  the  privileged  classes  and  re'-imperialize  the  world^^A? 
And  in  the  midst  of  such  a  realization,  would  rhetoric  thereby  become  un- 
necessary?   My  own  historical  example  would  be  hard  pressed  to  find  a 
more  formidably  real-life  rival  to  ideality  than  the  Supreme  Court  It 
was  and  is  symmetrical  (to  its  members),  authoritative,  indefinitely 
reflexive,  and  historically  grounded.     But  it  did  and  does  inhabit  a 
world  that  is  laced  with  contingency--in,ways  that  are  imouUfi.  to  abstract 
procedure.  So  it  cannot  be  the  case  that  , the  presence  of  rhetoric  is  some- 
how inversely  proporU^al  to  the  realization  of  ideal  speecl^  settings 

•Hie  second  step  in  /evlsin^  the  Haberyas  view  is  to  acknowledge,  that 
while  rhetoric  may  fee  grounded  in  the  imperfections  o^f  the  world  and 
even  in  the  imperf/ctions  of  the  human  condition,  the  meanings  of 
rhetorical  argumerl:  camot  be  found  In  the  imperfections  of  speech. 

Finally,  there  iJat  least  a  possible  explanation  for  the  aforementioned 
difficulties    nal*^y,  the  relative  inattention  of  Habermas  to  argumenta- 
tive form.    T  M.jfcCarthy  has  acknowledged  that  Habermas  borrowed  the 
Toulmin  analysisVof  arguments  and  the  Austin-Searle  analysis  of  speech 
acts  from  relatively  alien  tradltionsf«  More  interesting  to  me  is  what 
Habermas  left  behind  with  these  traditio'ns    There  is,  to  ray  knowledge 
no  analysis  of  f ield-dependencv  in  Habermas:  analogously,  there  is  no' 
treatment  of' communicative  action  in  Toulmin    To  Searle,  speecH^acts  may 
oblige  us  in  ways  that  can  be  dpciphered  rhrough  argument,  but  they  are 
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not  themselves  arguments.    And^perhaps  most  Important,  both  Toulmln  and 
S ear le  have  come  to  recognize  that  the  meaning  of  any  solitary  speech 
act  o^  argument  might  vary  widely,  depending  upon  the  other  discursive 
acts  or  arguments  surrounding  Its  appearance  in  time.'^  The  odd  choice 
made  by  Habermas  was  to  suspend  not  only  the  world  of  situat-lotw,  but 
th«  constellation  of  historically  prior  and  subseauent  discourse  in 
order  to  seek  the  Ideality  of  meaning.    Yet  whatever  the  theoretic  con- 
sistency saved  by  such  a  decision,  the  practical  effect  was  to  rob 
rhetorical  utterancesof  their  most  Intuitively  obvious  meaning  consti- 
tuents. #he  ^lachronlp  succession  of  related  discursive  acts.     It  now 
occurs  that  Habermas  would  never  be  able  to  explain  the  substantive 
Intricacies  of  rhetorical  argument,  unless  he  looked  to  the  formal  pecul- 
iarities of  the  world  that  brought  the  argument  forth.  Arguments  over, 
practical  questions  are  not  '*made  up"  without  also  being  encountered^ 
•howevelr  Ideal  Chelr  tendencies,  they  taist  begin  somewhere.    And  so 
the  laost  perptexlng  oversight  Is  that  'characteristics  fhqt  might  have 
distinguished  the  form  of  rhetorical  arguments  from  that  of  other  dis- 
course have  gone  unexamined  by  the  Habermas  project.  ' 

The  decisive  rationale  for  completing  this  revision  lies,  then,^  In  the 
pragmaclcs  of  rhetorical  form.    Without  denying  the  structural  guidance  o£ 
Ideal-speech  postulates  or  the  indexlcal  limits  Imposed  by  real  spee^ 
situations,  we  may  now  return  to  the  encompassing  dllemna  that  precipi- 
tated this  study  (the  aesthetic  'and  ethical  dichotomy)  to  offer  three 
concluding  suggestions    Rhetorical  argument  l^  formed  amid  the  Inherited 
contingencies  of  discourse.    Rhetorical  arg\iment  expresses  Itself  through 
the  temporal  constraint  exerted  upon  social  meanings.     Finally,  rhetor- 
ical argument  spiles  and  anticipates  the  conditions  for  Its  own  best 
understanding.    These  are  the  hypothetical  and  necessarily  Incomplete 
conditions  for  Ideality  in  argument. 

f  "  .  promise  of  meaning  has  always  Implied  a  promise  consolation 

as  well,  for  proffered  Interpretations  do  not  simply  bring  the 
unsettling  contingencies  to  consciousness  but  make  them  bearable 
as  well."  51 

With  the  above  Insight,  Habermas  has  happened  upon, what  it  Is  about 
rhetoric  that  is  both  situational  and  yet  prescrlptlvlst.    What  makes 
a  situation  rhetorical  is  not  "the  facts"  themselves,  but  rather  the 
reflection  of  an  actor  upon  facts  experienced  now  as  contingent  choices. 
Even  were  persons  not  falling  Into  manholes  and  forgetting  to  give  blood, 
they  would  still  carry  the  weight  of  ^Urkegaard ' s  dllenma:  how  to 
^  Chink  reflectively  about  non-hypothetical  choices,  so  as  to  meke  their 

^      own  characters  through  action.     I  would  go  still  further  than 'this, 
however,  to  suggest  tha^  we  Inherit  through  prior  discourse  certain 
contingent  tensions  of  choice  affecting  character  and—still  more  gener- 
ally--Culture  (I.e. how  am  I  to  live  cay  life?).    Some  of  these  contingent 
cies  Inhabit^  the  dialectical  tensions  discussed  at  the  beginning  of  this 
paper  (I.e.  thought -act ion;  wisdom-eloquence).    Some  of  these  contingen- 
cies lurk  behind  the  Ideal  norms  that  Habermas  discusses  (see  above). 
And  some  discursive  contingencies  (commitments,  convictions)  are  thrown 
Into  sharp  relief  at  the  particular  moment  of  enacting  a  practical  cho|,cc. 
Whenever  we  must  think  for  others  as  ourselves,  place  chelr  Interest  at 
risk,  and  do  the  Implied  bidding  of  an  unkno%m  future,  we  encounter  not 
a  rhetorical  situation,  but  a  rhetori^l  cbndltlon.    It  Is  the  human  con- 
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Does  such  a  grounding  place  rhetorical  argument  within  the  sequence  of 
what  Habermas  has  called  comnunicative  action?    To  be  sure,  and  yet  rhe- 
torical argument' is  atypical  for  several  reasons.     First,  rhetorical 
argument  would  suggest  some  sense  of  logical  entailment  among  premisses 
that  have  contingent  repercussions,'  to  Habermas  (who  writes  as  If 
contingency  Is  always  a  linguistic  embarrassment),  this  would  be  counter- 
lacultlve.52  Second,  as  the  Habermas  conditionals  acknowledge,  th^e  is 
a  necessary  absence  of  symmetry,  permeability,  and  turn-taking  ilthln 

the  afTiliatlve  structure  presupposed  by  rhetorical  argument  ,  Third,  -  - 

and  most  Important,  not  even  tfie  purest  consensus  of  Ideal  speech  situ- 
ations could  resolve  the  contingencies^  lying  in  the  balance  of,.*n«  tor  leal 
choice,  for  here  practical  actions  are  required,  actions  thjftnecessarlly 
implicate  others  (as  audience,  witness,  victim).     Understandably,  then, 
the  form  of  rhetorical  argument  does  not  occur  as  a  dl sere teXlinguls tic 
entity  (such  as  the  answer  to  a  question,  or  the  response  to  n  greeting). 
Rhetorical  form- -absorbed  by  life's  "probabllltles"--would  a/tempt  to 
reflect  upon  Its  Inherited  burdens  at  a  moment  of  enactment,  while  antic- 
patlng  questions  aot  yet  asked, .issues  not  yet  raised.   

What  I  have  concluded  thus  far  Is  that  rhetorical  argument  must  be  formed 
within  an  ongoing  sequence  of  discourse,  and  that  s^ch  discourse  as  argu- 
ment achieves  some  measure  of  significance  by  reflecting  Upon  prior  and 
subsequent  prospects.    This  may  be  ambiguous  confirmation  for  what  Tom 
Frentz  and  myself  have  suggested^^ throughout  ongoings  research    the  formal 
meanings  of  rhetorical  argument  are  episodic  (I.e.  part  of  an  expended 
sequence  of  related  symbolic  acts).     But  whatever  termj^are  used  to 
discuss  the  creative  impulse  behind  argument,  the  expi^sslon  of  meaning 
th rough  rhetorical  argxmienC  must  turn  upon  a  conceptual  facr  Integral  to 
the  "life"  of  the  episode-  duration.  ^ 

As  Aune  and  others  have  demonstrated,  rhetorical  arguments  do  not  burst 
forth  as  fully  developed  kernels  of  thought,  ready  to  be  experienced  all 
at  once. ^ Even  the  most  superficial  arguments  emerge  in  a  graduated  man- 
ner to  be  experienced  one  haphazard  step  at  a  time.  And  the  most  timely 
and  propitious  of  arguments  could  yeC  lose  their  best  audiences.  If  such 
arguments  did  not  constrain  the  conditions  for  an  optimal  duration  of 
experience.    Habermas  does  not  discuss  the  roJ.e  of  time  In  the  Ideal 
speech  situation,  since  the  situation  is  an  abstraction  to  begin  with, 
it  probably  wouldn't  matter  how  long  Its  Interlocutors  took  to  make  a 
decision.     I  mention  this  hypothetical  luxury  now  because  the  rhetorical 
advocate  does  not  have  time  to  wait.     Instead  of  pausing  for  what  pure 
speech  and  rationally-motivated  consensus  might  bring  forward  (had  we 
but  •world  enough  and  tlme>.  our  advocate  may  have  to  assume  what  the  out- 
come of  such  an  Ideal  situation  would  1 Ikely  be,  as  well  as  the  best 
pattern  for  Its  graduated  emergence  In  an  audience's  understanding  and 
concurrence     So  understood,  there  would  be  an  Ideal  posited  within  the 
moment  of  Argument ' s  enactment    an  optimal  series  of  grounded  entailments 
among  contingent  propositions      Yet  this  remains  an  aesthet Ic-t^sslbl llty. 
outside  thi  real-life  experiences  (and  limited  unde^pandlng>  of  actual 
audiences      The  normative  dimension  of  real  argum^j^^ls  also  a  temporal 
Impulse    It  defines  an  optimally- sequenced  duratloHlhereln  the  social 
knowled*ge  presumed  by  argument  must  be  enacted  (or  dlsconf Irmed) 


A  worthy  Illustration  of  durational  sequencing  of  meaning  is  offered 

•  "           ""'^'"''^^"^'"'^P^''    ^  ""^       interesting  ^hat  Roosevelt,  for 
Instancfe,  constructed  his  argument  on  Supreme  Court  refora  in  a  duration- 
al  sequence  running  from-  ^   *«*«:i«n 

Present  Crisis    ^  present  action 

There  was,  he  said,  "need  for  present  action  In  this  crisis,"  More 
dramatically,  he  warned  against  yielding  "our  constitutl6nal  destiny 
CO  a  few  men  who,  being  fearful  of  the  future,  would  denyus-the  neces- 
.    sary  means  of  dealing  With  the  present."    while  paying  obligatory 
homage  to  constitutional  precedent,  Roosevelt's  overwhelming  etephasis 
was  to  treat  government  and-^iilSrience  as  instruments  m  a  mandated, 
linear  pattern  of  historical  action,     m  this  light, •Vhat  Is  remarkable 
about  the  Judieiary  Connlttee's  response  ia  Its  much  more  sweeping  hl«r 
torlcAl  compass.    This  durational  sequence  runs  from:  J 

Past  Tradition      (present)     future  needs. 
The  present  calamity  almost  dissolved  Into  Insignificance  from  the  cumula- 
tive weight. of  principled  history;  "...but  the.  milestones  of  liberal 
progress  are  made  to  be  noted  and  counted  wlth'^cautlon  rather  than  merely 
CO  be  encountered  and  passed.    Prdgress  liT^no  mad  march;,  rather,  it  Is 
a  steady.  Invincible  stride."    Even  when  granting  that  the  decisions  of 
this  court  may  have  been  wrong,  the  Judlcla^^  Committee  turned  Its  prln-  ' 
clpUd  In  an  anticipatory  dlrectl«:  "Congre4s  may  repeat  the  process  to 
secure  another  and  different  interpretation  and  one  which  may  not  sound 
^  so  pleasant  in  <fxT  ears  as  that  for  whi^  we  now  contend."    if  it  i. 
true  that  -one  of  these  arguments  tended  to  envelope  the'  other  (as  I  think 
It  18^,  this  may  have  been  because  the  Senatcf  Conmittee  was  able  tb 
anticipate  the  stiort  duration  of  the  moment,  even  as  it  conceded  the 
weight  of  Interests  Involved.    Such  a  stance  allowed  the  Cottnlttee  to 
acknowledge  an  expedient  cornectness  In  Roosevelt's  position  that  was  * 
yet  piirely  teibporary  (I.e.  he  may  have  been  "right"  at  the  moment,  but 
wrong  toiaorrow).    And  most  fascinating,  the  Judiciary  Conwlttee  was 
able  to  limit  ^the  relevance  of  an  undeniably  real  consensus  (FDR's  "man- 
date' )  to  tt^anslent  political  concerns,  even  as  It  elaborated  the  Impli- 
cations of  a  purely  hypT>thetical  consensus  ("the  spirit  of  the  American 
Constitution")  to  the  more  enduring  Hsue  at  hand. 55 

0ac6  we  have  acknowledged  the  Intricacy  of  temporal  sequencing.  It 
should,  be  clear  that  much  more  than  strategy  is  at  work  in  guiding  theses 
taeanlngs'  of  rhetorical  argument.    But  If  not  strategy,  or  circumstance, 
or  abstract  postulate,  then  what?    If  the  preceding  Intutlons  about 
form  are  correct,  then  rhetorical  argument  moves  beyond  Its  particular 
moment  of  enactment  throurfi  Its  own  devices.    The  discursive  contin- 
gencies that  absorb  our  reflection  are  always  broader  than  the  moments    .  . 
calling  for  our  choice.    And  when  we  choose  •»out  loud"   we  are  expressing* 
and  addressing  our . decisions  (or  options)  to  others  In  some  normative 
terms.    Whetherlj»«eklng  confirmation  or  placating  reservations,  we  must 
presume  at  least  a  fragmented  community  of  Interested  others  whenever 
>  we  begin  a  rhetorical  argument,     u  Is  a  coaaonplace  that  expressed     '  ' 
meaning  nay  .bear  little  resteablance  to  Initial  Intent;  this  is  because 
expressed  meaning  narrows  the  Indefinite  reflective  possibilities  to 
the  forward  path  of  ethical  commitment.     But  expressed  meaning,  even  as 
It  confirms  an  advocate's  choice,  does  not  thereby  end  th^  meaning  of 


913 


-921- 


argument.    It  A  rather  form— the  aesthetic  horizon  of' rhetorical  meaning- 
chat  frees  enacWd  utterances  from  their  particular  moment  and  allows  their 
larger  contlngerteles  to  be  experienced  and  appreciated  again.  ^JoosLelt's 
address  on  the  Supreme  Court  may  have  beea  "a»swered"  by  the^JudlSary 
Committee.     But  chat  was  only  because  Roosevelt  himself  asked  so  many 

good"  questions,     it  might  not  be  far-fetched  to  suggest  that  the  Judl- 
clary  Coraalttee's  answer  Is  ncJw  part  of  the'meanlng'^of  Roosevelt's  fire- 
side chat.    Once  expressed-,  of  course,  Roosevelt's  own  meanings  could  not 
have  been  changed,  they  marked  his  ethical  choice.     But  the  proper  role 
of  government  m  the  midst  of  crisis  remains  a  "live"  question-in  part 
becau^oosevelt  rendered  his  own  course  so  eloquently.  Tlie  aesthetic  ^orm' 
Of  ^rgtmient  has  helped  keep  the  reflective  options  pertinent  to  ouf  time 
,And  so  it  is  that  the  best  rhetorical  arguments  (those  of  Lincoln,  Burke) 
remain  forceful  as  ethical  pronouncements,  even  as  thelr^aesthetlc  form 
reminds  us  of  the  larger  contingencies  still  awaiting  expression     They  " 
offer  a  glimpse  of  the  universal  within  the  particular. 

Yet  even  arguments  such  as  these  offer  no  morfe  than, an  implication  of 
the  Ideal.     If  rhetorical  advocates  are  bound  by  the  ethics  of  commitment, 
those  who  critique  argument  mlght^do  weU  to  remain  open  to  the  aesthetic 
possibilities  of  an  Interpretative  stanc^sT  Even  very  Important  arguments, 
need;  to  be  rediscovered  and  renewed,  t/ their  meanings  are  not  to  be 
sedlmented  at  the  moment  of  last  expression.  ^In  finding  within  rhetorical 
argument  conditions  of  sincerity,  eplsUis^ce,  and  optimally  sequenced 
duration,  I  have  sought  to  assist  a  crlt^ical  reading  of  argument  that  Is 
compatible  with  some  aspects  5f  the  rhetorical  tradition.    Such  a  reading 
might  begin  with  historical  criticism  (the  rhetorical  situation);  It  might 
xesiMCe  the  structural  claims  of  argument  (the  ideal,  speech  situation). 
And  the  ludicial  ci^ltlclsm  o£  argument  might  Interpret?  and  evaluate  the 
meanings  of  discourse  through  terms  c'ompatlble  with  rhetorical  practice 
(the  rhetorical  condition) .56  u  is  not  important  that  the  exact  condition- 
als I'have  outlined  be  the  sole  basis  for  critical  Judgment.     But  perhaps 
this  revision  may  remind  us  that  we  do  not  have  to  Impose  idealfty,(or  ' 
cognltlvlty)  upon  rhetorical  argument  from  outslie  systems  (whether  con-  & 
Crete  or  abstract)^.    To  find  an  impulse  toward  ifleallty,  we  have^'only  to 
take  rhetorical  argument  fin  Its  own  terms  and  fallow  Its  movement 
For  this  reason  also  I  have  sought  to  restji^T  the  critical  theor^  of 
Habermas  to'  a  role  of  "explanation."  rather  than  Judgment.    Hie  tradition  . 
b^^lnnin^  with  Socrates  teaches  that' rhetoric  may  be  ^rpntrasted  and  even 
explained  by  recourse  to  Its  dialectical  couifterpart.^^Bug  It  should  not 
be  Judged  that  way,  lest, the  entire  enterprise  be  found  wanting       '  ^ 
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Tho<hal  B.  Farrell,  "Social  Knowledge  II,"  Quarterly  Journal  of  Speech 
(Vol.64  October  197S)  offers  a  more  detailed  response  to  the  inclusive 
epistyle  view  of  rhetoric 
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c    The  principle  source  for  my  analysis  in  this  section  is  Lloyd  Bitzer, 
."The  Rhetorical  Situation,"  Pt>il&sopky  and  Rhetoric  (Vol.1,  No.l,  1968). 
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"lloyd  Blwer,  -Rhecorlc  and  Public  Knowledge,"  ^hecoric,  Philosophy, 
ig^  Llceracure    An  Exploration,  ed.  Don  Burks  >We8C  Ufayecce"  Purdue 
UftlvcrsUy  Press,  1978),  r^rai-e 

r^^  ^""^^f^^L*  —  £li£i£ii  ^^°nr  of  Jursen  Habennas  (Cambridge 
The  KIT  Press,  1978),  chapter  U,  iv-uaw^  x^igc 
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mSK^p^n^^^^^  Habernas,  Usltin^tlon  Crisis  (80^    Beacon  Press, 
30 

^"  "  stateoent  In  the  exacc  terras  I  have 

used,  however,  every  caaaunlcatlve  act    caist  be  able  to  be  ■'discursively 
Whenever  a  speech  act  Is  questioned,  therefore,  argiiaent 

Haberaas*  Coccunlcatlon. .  .p.  29. 

32 

McCarthy.  Og-Clt..  p.308.t;-VN, 

See.  for  instance.  Alvin  Gouldner.  The  Dialectic  of  Ideology  and 
.echnolo^  (New  York    The  Seabury  Press.  19 76777^1^^4 ""STl^e" 
Schroyer.  The  Critique  of  Doaination  (Boston    Beacon  Press.  1973).  p. 
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waiter  Fisher.  "Rhetorical  Fiction  zr^  the  Presidency."  The  Quarterly 
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1972)  :Sl  Hunan  Interests  (Boston  ^acon  Press. 

36  ^  ^ 

U  ^  "Moral  Develo^t  and  Ego  Identity."  and 

The  DeveloF^c  ofNoraatlve  Structures."  Haberaas  5ecas  to  be  oovlng 
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94 


I 


41 

n^™"^?fT'  aabiguous  on  this  last  point.     But  at  least  those 

norm,  that  grouno  tn^ropriety  of  cocrnialcatlve  action  nmst  h^eUes 
be  P^^jenatlc  befoJS;  practical  discourse  ^y  c.tique  thL:'rc:rth;, 

These  clalas  have  been  culled  froo  the  two  documents  cited  earlier 
^Roosevelt.  "Address.-  and  Judiciary  Codn^ttee.  "Report.-  pp"^"! 

^3  ^   ;  ,  . 


Manchester.  Oo  Clr. .  p.  152. 
Roosevelt.  "Address."  p. 373. 
Judiciary  Cocxalttee.  "Report."  p..376. 


4A 
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n^v  !SI!V  speculation.  Habenaas'  developmental  perspective 

Hind  of  "e"fr  "  "  P^^'^^  ^P^-h  si  uat  on  with 

a  Kina  or    explanatory'  force: 

47  ^  ' 

..i  "^his  exa=iple  to  persons  Uving'or  dead  is  purely 

colncldenta  .  and  not  Intended  by  the  author  (one  advantage  of  bracket- 
cing  the  validity  clains  of  theoretic  di'scourse)  ^^''^'^^  bracket- 
48 

McCarthy.'  0£  cjk  .  p.  275-83.  ^ 
49  ' 

in  reLtl^fto  'h""'  «^i<^s  ^he  qualifier,  "Differences- 

ot  UI^^mLI^      '  °'  ^i«<^^««."  «  one  determinant  of  the  type 

fcibrf^l  question.     John  Searle,  Expressig:  and  Meaning 

(Cambridge    Caabrldg^  University  Press,   1979),  p:6^^7i?Ka"T^uT^I^r^ 
Hsan  Understanding  (Princeton    Princeton-University  Press?  ^977)  ;,40l 

of  rh^  ^he  essential  character 

of. the  problem  is  falsified  by  any  prior  abstraction."  character 

ot  Ar«™nt"  ^^^'f'''^'  O'Keefe's  distinction  between,  "Two  Concepts 

m  t,  -  —  t^l^  Forensic  Association  (Vol.  13,  1977) 

121-1  8  breaks  ^own  in  practice,     m  practice,  the  only  way  to  hav^  an  ar^,- 
j-ent  (as  opposed  to  having  a  drink,  having  an  affair,  having  a  bib?)  tf 
have  something  to  do  with,  making  an  argument.  ^ 
Si  •  , 

Habermas,  Legitiaatlon  Crisis':  p. 119. 

p'opo^la^;i.:^°t!:.:5  -"^^-'^       <^eslsned  .save  cc.aln 

Thcoas  5.  FarreU  and  Thomas  S.  Frentz,       Cit .  ,  233-234.  ' 
®      Aune,  Oo  ci_t.  ;^  p.97.  '  '  . 

Judi(^ary  Cocmicteft,  "Report,"  p.  376-7  .  ^ 

^nSn  p,     o    1  ""^^       Greene's  rhrcc  constituents,  of  criticism  ) 
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TH£  IDEAL  SPEEeH  SITUATION: 
A  DISCUSSION  OF  ITS 
PRESUPPOSITIONS 

Susan  L»  Klijvs  *  * 
Universir/^of  Pittsburgh 


The  past  few  /ears  have  wit^iessed  an  explosoon  of  interest  ;r.  tne 
social  and  critacai  theory  of  Jurgen  Haberaas.^    Cosnunxcation  theorists 
as  well       arg\iaentation  theorists  nave  becoae  especially  intrigued  -*itr. 
Habenoas'  atter:pt  to  ground  hj.3  critical  ^eory  withm  a  narrative  con- 
ception of  ideal  cowsunication       One  crucial  component  of  Habersias' 
project  IS ZS^tr^oacept  of  the  ideal  ^speech  situation.^    This  concept  13 
scaffolded  off  of  a  series  of  presuppositions  and  claiaas,  all  of  which 
7i7e  the  ideal  speech  situation  a  peculiar  theoretical  and  practical^ 
status.    Putting  into  practice  ideal  4|^ech  and  arranging  the  ideal 
speech  situation  have  becocie  preoccupations  of  Haber^f^  fans  and  critics 

This  essay  is  a  short  examination  of  the  wisdoni'of  such  preoccupa- 
tions.   After  a  susssajfy  of  the  presuppositions  of  Habersas'  corcainica- 
r:icr.  theory  that,  are  necessary  for  understanding  the  nature  of  the  ideal 
jp^ech  situation  (Section  One),  I  vili  discuss  those  presuppositions  cf 
Habersas'  theory  tnat  creates  problems  for  ^ustaiamg  both  the  theo- 
retical and  practical  status  of  the  ideal  speech  situation  (Section  Two). 

Coccunicative  Action 

Habersas  first  articxilates  a  theory  of  universal  pragmatics  in 
which  he  systematically  recoa/tnicts  "the  general  structiures  which  ap- 
pear tn  every  possible  speech  situation,  which  are  themselves  produced 
through  %he  performance  of  specific  types  of  linguistic  expressions 
generated  by  the  linguistically  competent  speaker,"'*    Habermas  begins 
by  asserting  that  every  coi;amicative  even^  proceeds  against  a  back- 
cloth  of  shared  understandings^  about  four  domains  of  reality*  These 
doaaliis  are  the  External  world  ibout  which  we  aake  statcmpnts,  the 
inner  re^dlty'of  the  speaker,  tne  normative  reality  of  society  and  the 
inter  subjectivity  rff  language.    The  very  accomplishment  of  shared  under- 
standing m  cocsaunication  requires  the  preexisting  shared  agreement  and 
Interpretation  of  these  reality  structures. 

In  order  to  understand  how  these  domains  of  reality  are  express^ 
through  speech  actions,  Habermas  extends  Austin  and  Searle's  analyses 
of  the  speocRyact.^    Following  Searle's  principle  of  exprossibil ity  ' 
Haborcaas  assumes  ^hat  whatever  can  bo  meant  can  be  said.     In  performing 
a  spe^h  act/  a  speaicer  both  expresses  some  pro^sit^nal  content  and, 
by' uaiag  a  performative  verb^  situates  that  propositibnal  coiitent  with- 
in a  part'lcular  relational  context  that  allows  fo;:  its  understanding. 
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,  Thus  wnen  presented  i.".  an  explicit  form  speech  acts  possess  a  character- 

istic double  strjctur^.  * 

.Sow  m  order  for  a  speaker  and  hearer  to  understand  one  anothers' 
speecn  acts,  mteractants  mutually  recognize  that  a  set  of  conventional 
presuppositions  must  be  met  for  a  speaker  to  perform  a  specific  speech 
'  act  acceptably,  "non-defectively , "  and  understandably.    These  speech 
act-specific  conditions  are  the  conditions  that  bind  a  listener  to  con- 
sider a  speaker's  utterances ^seriously .     In  analyzing  these  "felicity" 
conditions,  ^bermas  relies  upon  Searle's  differentiation  of  proposi-  ^ 
^  yy"^  ^     tional  content,  preparatory  ,^  essential  and  sincerity  rules. ^  The 

propositional  content  conditions  refer  to  the  presupposed  ability  of  a 
.hearer  to  interpret  similarly  the  prepositional  content"  of  a  speech  act. 
A  proper  use  of  the  propositional  component  involves  presupposing  t.hat 
^        a  single  experience  can  be  identified  sufficiently  by  the  hearer  from 
•  ^        t.he  speaker's  utterance.    The  preparatory^Wt^Ues  determine  the  context 

^  'i      restrictions  typical  for  a  particular  speech^ct.    For  example,  one 
preparatory  condition  for  a  rej|i2est  is  that  the  speaker  believe  the 
listener  is  able  to  carry  .out  tne  suggested  action.    A  third  class  of 
presuppositions  are  the  essential  rules  of  the  speech  act.    The  esserv- 
tiai  rules  detail,  the  explicit  meaning  of  the  interpersonal  relato-on 
be  established;  that  is,  m  uttering  a  speech  act  a  speaker  engages 
•  himself  in-  a  way  that  r-as  consequences  for  his  actions.    The  fourth 

kuvi  of  presupposition,  called  sincerity  rule  of  a  speech  act,  places 
certain  restrictions  on  the  psychological  state  of  the  speaker.  < 

Taken  together,  these  presuppositions  form  the  conditions  under 
wn^cn  a  speech  act  =iay  b^  uttered  acceptably  ajid  understandably.' 
Habermas"  cails^  this  ^he  "generative  power  of  speech  acts"  and  explains 
^this  phenomenon  as  follows: 

.   .  .  the  bond  into  vhich  the  speaker  is  willing  to 
enter  with  the  performance  of  an  illocutionary  act 
T.eans  a  guarantee  that,   m  consequence  of  his 
utterance,  he  will  fulfill  certain  conditions— rfor  • 
.  example  .   .   ..  drop  an  assertion  when  it  prpves  to  be 
false,  follow  his'own  advice  when  he  finds  himself 
m  the  same  situation  as  the'he^er;  stress  a  re-    ^  x 
,   quest  when  it  is  not  complied  with  .   .   .  and  so  on .  * 

However,  if  w.  fact  a  speech  act  has  the  illocutionary  foaco  to  pove 
hearer  to  rely  or.  the  cocautments  of  a  spoaker  who  otters  a  particular'* 
^  ^     speech  act,  vnat  is  the  source  of  the  "power"  to  generate  the  relation 

,         '  intended  by  the  speaker?  .  ^ 

i^bermas  unravels  this  problem  by  explaining  that  the  "lUocution-  < 
ary  force"  of  a  speech  act  is  derived  from  the  mutual  recognition  of  a 
set  of  general  universal  "validity  claims"  operating  m  every  speech  * 
situation.     These  general  vijlidity  claims  utvderiie  the  flow  of  normal' 
communication  and  enforce  the  speaker's  obligation  to  fulfill  speech  * 
act-»3pecif ic  conditions.     Specif  ical^.^ ,  underlying  tne  pcssibiKty  cf  * 
communication  is  a  recij^rocill/  imputed  assumption^by  actors  that  their 
utterances  are  mtelliciblcf  true,  sine  ere  1/  voic(^  and  acpronna  te 


with  respect  to  prevaUa^n^j.  social  norms.    These  four  -validity  clai^is' 
are  universal,  and  in  saoothiy  functioning  cocaainication  naively 
accepted  by  mtcractants.    Intferp^sonai  understanding  is  aade  possible 
by  the  presupposed  agreeoent  between  actors  that  their  utterances  are 
ccnprehensible,  true,,  sincere,  and  socially  appropriate.  Moreover, 
these  validity  claiaw  have  a  rational  basis  attached  to  then;  speakers 
and  listeners  v»r3c  under  the  assumption  that  these  validity  claias  can 
•    be  justified  by  the  utterer  of  the  speech  act.    These  aujt^oally  laputed 
validity  claias  fora  a  "background  consensus"  that  is  unreflectively  ' 
maintained  m  saoothly  functioning  connunication. 

VQien  comunacation  becooes  problematic  between  persons,  Habennas 
claims  It  is  because  one  or  aore  validity  claims  associated  with  an 
utterance  is  called  into  question,    interactants  oxust  hadt  the  flow  of 
communicative  action  and  reconcile  their  understandings  about  the 
partimar  validity  claims  m  question  if  the  conversation  is  to  con- 
tinue.   Normally  questions  aitout  the  intelligibility  of  an  uttSince 
are  resolved'  through  siisple  explications  or  negotiations  about  lin- 
guistic usage.    Questions  about  the  speaJcer's  sincerity  are  resolved  ^ 
by  comparing  the  speaker's  behavior  with  his/her  utt^erances  or  by 
consulting  a  third  party,    simple  questions  about  the  truth  or  appro- 
priateness of  utterances  are  resolved  through  explanations  and  justi- 
fications supplied  by  mteraetanjts .    AIL  of  these  procedures  axe  used 
to  reestablish  a  prior  background  consensus  or  establish  a  new  con- 
sensus.   However,  when  the  truth  or  appropriateness  of  an  utterance 
cannot  be  resolved  m  this  panner,  Habermas 'says  we  arfe  faced  with 
three  alternatives:    stopping  discussion;  switching  over  to  strategic 
forma  of  interaction  such  as  conflict  or  competition;  or  'raising 
comunication  to  a  level  Habermas  terms  "discourse." 

Discourse  '  •  ^ 

Discourse  is  a  mod e,  of  cocaminication  m  which  the  truth  or 
appropriateness  of  an  utterance  is  examined  critically  by  interactants 
^  and  either  accepted  or  rejected  with  arguments,    gefore  discussing-  the 
specific  features  of  discourse,  it  is  important  to  note  that  Habermas 
subscribes  to  a  modified  version  of  Pierce's  consensus  theory  of  truth. 
Habermas  argues  that  while  an  individual  may  yerify  his/her  perceptions 
as  true  by  r^e-perceiving  them,  once  asserted  as  publicly' delivered 
claims  these  perceptions  can  only  be  tested  fot  their  validity  through  - 
intersubjective  understandings  and  standards.    The  determination  of 
the  •truth  of  a  elaim  is  by  recourse  to  the  judgments  of  others,  that  is, 
to  whether  or  not  one  can  disciursiyely  justify  one's  claim  so  that 
others  agree.    Aa-  Habermas  explains:  .  . 

.     I  man  ascribe  a  predic^©  to  an  object  if  and 
only  if  every  other  person  who  could  ent^'into 

^    dialogue  with  me  would  also  ascribe  the  same 
predicate  to  the^samo  object.    The  truth  of 
statements  is  the  potential  agreement  of  all  » 
others. 9 . 
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Moreover,  Habermas  ziam tains  that  a  consensus  achieved  m  discourse 
"consists  in  judging  expla.nations  and  justif icatlbns  under  conditions  of 
discourse  that  "show  tne  consensus  to  be  warranted.    Truth  means  'war- 
ranted assertabiiity. '"^    A  warranted  consensus  is  achieved  in  discourse 
only  be  considering  tne.  "force  of  the  better  argument." 

Now  m  order  for  participants  in  discourse  to  be  influenced  solely 
by  the  "force  of  the  better  argument,"  they  must  do  two  things.  Partic- 
ipants in  discourse  must,  first/  suspend  their  judgments  about  the  truth 
or  appropriateness  of  the  contested  claim  until  a  consensus  'has  been 
reached^nd  second,  be  villing  to  set  aside  all  motives  except  a  co- 
operative willingness  to  come  to  a  rational  agreement.    Given  this 
open-minded  atmosphere,  discourse  consists  in  the  exchange  o^  substan-  » 
tial  arguments,  axid  the  >evaldat4on  of  those  arguments  using  the 
pragmatic  modality  of  cogency  {qc  soundness) .    Cogent  arguments  ration- 
ally notivate  participants  in  a  discourse  to  accept  claims  to  the  / 
truthfulness  of  affairs  or  claims  to  the  appropriateness  of  a  rx?rm.'(  ' 
Cogent  arguments  are  cast  in  language  deemed  appropriate  for  the  pur- 
poses of  the  argument.    As  Habexms  explains; 

With  our  choice  of  a  language  system  we  assign  the 
phenomenon  needing  explanation  or  justification  to 
a  determinate  object-realm.  »  The  fundamental 
predicates  of  the  language  system  determine  with 
^  what  kinds  of  causes,  motives  and  reasons  ^lnd  with 
what  classes  of  accepted  laws  or^rules  the  described 
phenomenon  can  be  brought  mto  relation. ..  .The 
chosen  language  system^also  jdecides  about  what 
classes  of  experiences  may  enter  as  evidence  into  a 
given  argument  context,  i.e.  what*  kind*  of  backing 
IS  permitted. 

Gtven  these  conditions,  then,  participants  irf  discourse  exchange  sub- 
stantial arguments  until  a  satisfactory  consensus  regarding  the 
contested  validity  claim  is  reached;  ^hen  this  happens  discourse  ends 
and 'there  is  a  return  to  routine  conrnainicative  action. 

While  th^  conditions  for  discourse  may  seem  to  describe  ideal 
consxunicative  states,  Habermas  contends  they  are  implicit  m  the  very 
structure  of  non-problematic  communication.   -Normal  communication  pro- 
ceeds just  because  each  coccainicatoi:  assumes  that  the  other  intention- 
ally holds  the  belieSs  he  does,  intentionally  follows  the  norms  he 
does,  and  is  capable  of  justifying  these  beliefs *(tft  norms  if  called 
upon  to  do  so.    For  Hal:^rmas,  the  supposition*  that  persons  hold  them- 
selves to  be  nationally  accountable  for  their  claims  to  truth  and 
appropriateness  ^^s  the  glue  that  makes/human  cocsnunication  possible; 
the  possibility  of  engaging  m  'discourse*  to  produce  rational  agreement 
about  matters  of  truth  or  normative  appropriateness  xs  implicit  m  the 
very  idea  of  a  competent  communicator. 

Of  course  it  should  be  pointed  out  thAt  rational  accountability 
IS  all  too  often  not  realized  empirically.    Often  speakers  are  unable 
to  give  reasonable  explanations  or  justifications  for  their  utterances! 
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Haberacas  deals  ^^ith  zhxs  ^juaixsry  m  "*is  f^eorv        systecaticaii/  dis- 
torted roaaunication. In  this  theory  he  explains  how  neurotic  or 
ideological  influences  permit  the  fc^ration  a«2  acceptance  cf  claias 
that  cahnot  be  grounded  or  justified  by  a  speaker,    rurther,  resistance 
a«i  conxttinication  structxires  perpeti:ate  these  key  validity  clains  as 
raticaalA  That  is,  they  are  taken  to  be  based  on  a  rational  consensus, 
when  in  fact  the  claims  arc  aaintamed  on  a  "false"  or  unfounded  con- 
sensus. 

Since  discouVsa^can  be  affected  by  ideologically  based  contents, 
a  consensus^reachea  L\  discourse  nas  -no  guarantee  of  being  genuinelv; 
"rational,"  "true,"  and  'Jreal.'*    How,  then,  one  may  ask,  can  we  deter- 
2Line  when  a  truly  ratiorml  or  true  consensus  has  been  reached  m 
discourse?    He  anravel^'  tii^s  problem  m  his  concept ^of  the  ideal  speech 
Situation.  .^^  .  , 

The  Ideal  Speech  Situation  y 

In  ofder  to  characterize  a  "rationally  motivated  consensus,"' 
Habermas  presents  tvo  ^formal  rationeU.  criteria.    First,  as  already 
been  mentioned,,  argxments  in  discourse  must  be  cogent.    Cogefnt  arguments 
rationally  notxvate  participant^  in  discourse  to  accept  claims  to  truth 
iz  appropriateness.    The  possibility  of  producing  cogent  arguments 
rests  upon  the  freedom  to  examine  critically  the  conceptual  fields  with- 
la  which  the  data  and  warrants  of  arguments  are  described.    That  is, 
we  must  nave  the  freedom  to  scrutinize  theoreticia  explanations  and 
value  justifications,  freedom  to  scrutinize  the  appropriateness  of  the 
concepttial  frame  of  the  arguiaents  and  freedo«^to  critique  the  adequacy 
of  the  conceptual  and  linguistic  systems  theraselves.    As  Habermas  puts 
it,  we  oust  have  the  freedom  *to  mj^e  from'  a  given  level  of  discourse 
CO  increasingly  reflected  levels."  ^  , 

The  ability  to  shift  back  and  forth  from  these  levels  of  discourse 
is  guaranteed  by  Habermas'  second  rational  criteria,  which  is  that 
agreements  in  discourse  be  advanced  In  an  ideal  speech  situation.  Such 
a  situation  must  possess  four  requirements.    First,  all  speaJcers  must 
have  equal  opportunities  to  initiate  and  perpet^te  discourse,  that  is, 
to  employ  cooniunicative  speech  acts.    Second,  all  speakers  tn  discourse 
crust  have  equal  opportunity  to  employ  constative  speech  acts,  Qr  in 
other.  ><ords ,  each  must  have  the  same  chance  to  construct  explanations, 
a^3er€ions,  reconanendations,  and  justifications^  in  the  critical  exam- 
ination of  opinions.    However,  the  ideal  speech  situation  must  not 
only  guarantee  unlimited  disciiasion  but  must  £as6^  insure  that  discus- 
sion is  free  from  distorting  I'nfluences  stemming  from  domination, 
strategic  behavior,  or  self-deception.    Thus  all  sp^eOcers  must  also 
have  equal  opportunity  to  express  their  feelings,  intentions,  etc., 
sirtcercly  j^^^t  their  \inner  natures"  are  transparent  to  others.  In 
other  W3r^,  speakers  must  be  able  to  employ  represenCative  speech  acts. 
Finally,  ppeakers  must,  have  the  same  chance  to  employ  ^^qulative  speech 
acts,  i.e?,  to  comroand  and  oppoaft,  to  permit  and  forbid,  and  so  forth^ 
This  syrsictry  condition  Insures  complete  .reciprocity  with  respect  to 
participants' ^wer  and  special  privileges. 
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These  four  requirements  form  the  structure  of  the  ideal  speech 
situation.    They  insure  that  speakers  in  discourse  will  have  the  potea-, 
tial  for  engaging  ir.  a  true,  free  and  just  discussion  and  hence,  the 
possibility  of  attaini.ng  a  rational  consensus.    However,  it  is  impor- 
tant tcj  realize  that  t.he  situation  and  form  of  life  embodied  in  the 
ideal  speech  situation  are  just  that  —  ideals.    Habermas  recognizes 
that  wnile  the  ideal  speech  situation  is  inherent  in  the  structure 
of  conminication,  it  is  rarely  if  ever  realized  i*  actual  discourse. 
This  is  so  because  the  spatio-temporal  Itaits  of  th^  consminicative 
procebs  and  the  psychic  endurance  of  the  participants  place  restrictions 
on  actual  discourse.    An  even  greater  problem  is 'in  determining  empir- 
ically when  we  have  met  the  conditions  of  ideal  speech  in  discourse. 
Although  Habermas  claims  that  we  can  compensate  for  the  first  two  prob- 
lems by  manipulating  the  institutional  context,  the  third  problem  is 
more  serious,  since  we  definitely  lack  an  external  criterion  of  judgment 
Thus  Habermas  is. forced  to  explain  the  status  of  the  ideal  speech 
situation  as  follows: 

The  ideal  speet;h  situation  is  neither  an  empiricad 
phenomenon  nor  a  mere  construct,  but  rather -some- 
thrng  we  oust  unavoidably  reciprocally  impute  in 
discourses.    This  imputation  can,  nay  must  i»t  be 
contrafactual ;  but  even  if  it  is  made  contrafactual 
It  IS  an  operationally  effective  fiction  in  the 
process  of  communication.    Therefore,  I  refer  to 
speak  of  an  anticipation,  a  pref iguration  of  an 
^Sdeed  speech  situation.  Jybis  'pref iguration  adone 
assures  that  we  may  a^rSlfciate  with  an  actuadly 
achieved  consensus  the  claim  of  a  rational  con-, 
sensus>  at  the  same  time  it  is  a  critical  standard 
w    against  which  every  actually  achieved  consensus 
can  be  brought  into  question  and  subsequently 
^^xammed  as  to  whether  it  is  a  sufficient  indi- 
''cator  for  a  warranted  consensus. 

In  9ther  words^  within  every  act  of  ■cotrmunication  are  the  supposi- 
tions thet  actors  are  free  to  select  and  employ  any  communicative  a.t 
and  that'actors  arc  able  to  account  for  their  validity  claims  m  a 
rational  way.    The  ideal  speech  situation  is  a  normative  anticipation 
m  cornrrunicition:     "it  ^  anticipated,  but  as  anticipate  foundation 
also  opera tive."^^    It  represents  both  a  set  of  practical  hypothe,se^ 
and  also  a  regxiLative  ideal  against  which  consensual  agreements  can  be 
evaluated.  '  This  ideal  rational  standard  is  not  arbitrary,  for  it  is 
derived  from  the  very  possibility  of  coirmunication :  thus  the  constitu-* 
tive  ground  of  corranunication  knd  discourse  implicitly  embodies  the 
basis  of  rationality.        ■  | 

Recently  Habermas  has  attempted  to  explain  the  competences  neces- 
sary for  engaging  ir.  a.i  ideal  speech  situation.^"'    Tfrnsc  communicative 
competences "include  the  interrelated  development^  of  cognitive,  •linguis- 
tic and  interactive  abilities  *txtr,  simultaneous  (affective  or) 
iTDtivational  development.    All  of  these  abilities  develop  along  the 
dimensions  of  rcflexivity differentiation,  abstraction  and  generali'za- 
tion.    Thus  the  required  cognitive  abilities  for  engaging  m  the  ideal 


speech  situatxQrv  is  formal  operational  ti»ught:  and  the'^diyility  to  dis- 
tinguish between  competing  interpretations  of  expedience,  €he  ability 
to  distinguish  between  particular  and  general  norms,,  tne  ability  to 
distinguish  between  heteronomy  and  autonony  and  the  abilit;y  to  under- 
stand an<J  apply  reflexive  principles.    The  required  interactive  abii- 
^ZXAB  include  mastery  of  forms  of  address,  personal  pronouns,,  a  deitic 
systen,  performative  verbs,  and  a  system  of  intentional  jexpressions . 


II 

Several  features,  some  problematic,  need  to  be  noted  with  regard 
to  the  ideal  speech  situation. 

?irst,  note  that  Habermas  does  not  g{iarantee  the  actual  realiza- 
tion qf  an  emancipated  form  of  life.     Rather,  the  ideal  speech  situatir 
constitutes  a  set  pf  practical  hypotheses  that  have  the  potential  for 
realization  in  particular  concrete  contexts.-    The  presence  of  the  pos- 
sibility of  , Ideal  ^efch  allows  in<^viduals  bo '  become  aware*of  the 
ob:)ective  possibilities  inherent  within  social  systems  and  to  become 
aware'of  the  structures  necessary  for  preventing  or  achieving  the^e 
possibilities;    Thus  the  ideal^speech  situation,,  although  a  form  of 
^peecn,  contains  "a  substantive  normative  foundation  whose  raode  of 
actualiiatio/i  c^X5t  be  determined  apart  from  th^  empirical  structures 
of  concrete  historiciU.  contexts." 


«18 


Furthermore,  even  though  Habermas  claias  \Me  ideal  speech  sibiStion 
provides  a  critical  standard  fof  evaluating  agreements  produced  in  dis- 
course, It  does  nof  exist  empirically.    Still,  the  ideal  speech  situar 
^tion  can  brf'used  as  a  normative  standard  for  the  critique  of  distorted 
*  communication  because  it  is  anticipated  in  the  ;6tructure  of  coimtunica- 
tion.    Unfortunately,  Habermas  does  not  really  tell  us  how  the  condi- 

*  tions  of  the  ideal  spoechVsittiation  are  to  be  used  in  judging  whether 
a  consensus  suffers  froat constraint  or  distortion.     It  is  uncled 
whether  we  all  ^must  ^consciously  structure  our  interaction  aroundc^the 
principles  of  the  ideal  speech  situation,     it's  al^  unclear  how\?Sir 

_  thftafi_EriOQlples  must  be  violated  to  be  able  to  claim  that  a  consensus  - 
reached,  in  discourse  is  tainted  by  ideolpgicai  distortions,  a>tf-hence 
IS  unwarranted.i9  « 

*   Finally,  it  might  be  argued  tha't  Habermas  guarantees  the  possi- 
bility of  achieving  pure  inter subjectivity  in  an  ideal  speech  situation. 
After  all,  Habermas  does  generally  adopt  Searle's  principle  of  expressi- 
bility^  and  also  assumes  that  m  ideal  speech  the  speaker  and  the 
hearer* s  interpretations  are  identical.    However,  if  wo  regard  these 
features  as  analytic  truths  about  language  I  think  we  run  into  several 
difficulties. 20  ^ 

Romroetveit  has  already  argued  that  Searle's  principle  of  expressi- 
bility  and  Habermas'  idealized  conception  of  speech  ignore  t|ie  fact 
t.iat  semantic  systems  only  "border  on  our  knowledge  of  the  world. "21 
Semantic  systems  are  antbiguous  and'open;  th^y  arg  never  entirely  neu- 
tral -fith  respect  to  competing?  conceptual  frames.!  An  e;tf5r<*ssion  car.  be 
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conceived  as  possessing  an  Unlimited  set  of  semantic  potentialities;  as 
soon  as  one  assigns  some  prepositional  content  to  a  message,  t her  com- 
binatorial possibilities  of  semant;.c  potentialities  are  constrained. 
Thus  witn  any  utterance  understanding  is  never  identical  or  wholly 
determined.    .  Rnirmo 


 -^.-j     -  - 

determined.    .Ronmetveit  explains  further: 

The  entire  set  of  basic  semantic  potentialities 
inherent  m  ordinary  language  may  thus  be  thought 

as  static  components  of  a  linguistically 
mediated  shared  knowledge  of  the  world,  but  as 
constituting  a  common  code  of  drafts  of  contracts. 
I.e.  of  potentially  shared  strategies  of  <*ate-  „  * 

gorization  and  cognitive-emotive  perspectives  on  * 
what  IS  being  talked  about.    And  only  particular 
fragments  of  sustained  shared  world  knowledge 
enter  the  HERE-and-NOW  of  any'gTven  dialogue. 
What  IS  attended  .to  and  what  is  tacitly  taken  for 
granted  in  any  particular  case  of  social  inter- 
action We  dependent  upon  variant  background  expec- 
tancies, and  which  aspects  of  a  multifaceted  social 
situation  are  focused  upon  are  m  part  determined*" 
,oy  the  explicitly  given  or  tacitly  assumed  refer- 
ential domain  of  discourse  and  the* actor's  engage- 
ment and  perspective.     Institutionally,,  ritually 
,  and  situationally  provided  frames  for  social 
interaction,  moreover,  will  determine  which  core 
«         *      restricted  sxibsets  of  semantic  potentialities  are 
intended  within  different  kinds  of  contexts.  And 
^  some  of  the  optional  elaborations  are,  as  already 

mentioned,  negotiable.    Which  one  of  4  set  of 
alternative  interpretations  is  valid  may  thus  at 
times  be  a  matter  of  control  of  the  dialogically 
established  HERE-an<^NOW» 22 

Upon  closer  analys/s,  there  are  several  reasons  ^hy  Rommetveit 
concludes  ti;at~there-isr-xn  prirnrtple  "no  natural  end  to  our  explication 
of  lit^guistically  mediated  meaning. "23 

First,  an  utterance's  meaning  is  dependent  upon  a  multiplicity  of 
interpretive  frames  within  which  the  temporally  ordered  exchange  of 
speech  ac^s  is  interpreted.     Speech  acts  are  always  interpreted  wiUun 
embedded  schemes  of  social,  situational  and  personal  collections  of"^ 
knowledge. 

Habermas  appears  not  to  recognize  tne  *rul tipl icity  of  interpretive 
frames  withm  which  we  channelize  our  communicative  mtehtions.  Perhaps 
this  IS  due  to  ^aoenras'  depena^nce  on  speech  ^ct  theory.     Yet  Cicourel, 
as  well       others,  :^ve  cl^arl/  demonstrated  that  sce-.cn  ^ct  theory  does 
.not  tell  researcherG  now  classified -speech  acts  are  "integrated  witn 
nigher-Uvol  predicates  or  now  conplex  rredicates  can  be  used  to  predict 
or  anticipate  tr^e  form  aid  content  -^f  difter-nt  type^  :.f  discourse  "24 
use  botn  <nowi;.<ige  abo-.t  iiicoursc  an.i  kno-.iea;e  aocut  t      world  to 
assivjn  a  m^anxr^Q  to  Jttc^r-d  jp.^ecn  jctir.r  .     s.cec  *  ict^  ir-  oni- ■ 
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ir.der stood  witnir.  larger  plans,  frar^s  or  jcnemata  .^r.icn  persons  jse  zsd 
interpret  events.    Thus  speech  acts  become  only  one  type  of  unit  that 
:>rgani2es  and  is  orga-^.Y^ed  by  social  interaction.    Applied  to  arguner- 
tative  (Tlscourse  the  meaning  of  any  argument  is  captured  through  a  • 
speaker's  and  hearer's  use  of  nniltiple  embedded  framed  of  references 
for  i.iterpretmg  the  event.  ' 

Ronmetveit '  s  second  observation  about  the  indetercUn^cy  of  meaning 
IS  that  naeani^  is  historical.    The  meaning  of  argumentative  discourse 
IS  always  partially  determined  by  the  shared  taken-for-granted  knowl- 
edge held  between  participants  about  what  has  ^ne  cin  before  ar.d  the  . 
personal  projects  and  lines  of  action  that  ctre  planned  for  the  future. 
But  since  a  speaker  and  hearer^  interpretation  processes  and  background 
experiences  differ,  what  is  taken  for  granted  at  a  glVen  soment  in 
argument  will  also  differ  between  participants.^  * 

Furthermore,  the  illocutionary  force  of  an' utterance  is  never  un- 
ambiguously displayed  for  a  he£u:er  to  respond  to.    As  Streeck  points 
out#  ''Speakers  leave  options  to  he£u:ers  to  treat  and  respond  to  utter- 
a.nces  to  some  extent  according  to  their  relevances.         Thus  a  third 
important^  featxore  of  meaning  is  that  it  is  emergent,    fhe  meaning^f 
utt«rances^  in  eurguroentative  discourse  is  found  by  the  way  we  treat 
others'  remarks  as  ^ell  as  any  reflective  interpretation  of  those  re- 
marks.   As  Jacob     has  put  it,  meaning  must  be  seen  as "a  mutually 
constructed  event,  since  social  actors  adhoc  their  way  through, talk. 
Ho  explains:  * 


1. 

ci^ 


(T)he  continuity  o£  one's  personal  contribution  to 
a  conversation  is  in  pdizt  given  by  the  way  in  which 
other  participants  treat  one's  remarks  and  by  the 
conversation  it  continues.    Speakers  regul£u:ly  pro- 
•         duce  iii?)licit  reinterpretations  of  their  own  prior 
utterances  by  treating  the  utter£inces  of  the  other 
participants  as  being  competent  remarks  which  pre- 
suppose ascertain  construction  of  their  own  prior  ^ 
utterances.     In  adapting  to  the  practical  prob- 
lems of  managing  joint  activity  the  meanings  of 
^  all  utterances  become  subject* to  etn  implicit  soci 
negotiation,    what  anyone  means  will  be  conditioi^ed 
*      ,      by  what  has  already  been  said  and  will  be  fleshed  it 
"    out  in  the  following  exchange.     The  sense  of  personal 
acts  thus  bQ^»mes  irrevocably  embedd^  withm.  the 
social  context  of  the  join^  activity  being  negotiated . ^6  ^ 

Jacobs  furthef  obsaryes  that  because  of  the  above  features  of  conversa- 
tion '*the  sense  of  conversation  is  a  siji^ted  accomplishment  subject  to 
continual  revi'sion  and  reconstruction. **       Applied  to  argumentative  dis- 
course,' the  m|aning  of  arguments  conSist  not  in  isolated  chunks  of  dis- 
agreement or  in  capsules  of  argument  sequences/  but  in  their  sense 
Jointly  produ9ed  by  i nterac tan ts  *and* negotiated  over  time.  * 

^Upon  exam>fiation  ot^iai^rmas*  theory,  I  bhink  these  properties  of 
meaning  arcy^un^  to  be  eitheby ignored  or"  reinterpreted  as*features  of 
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defective  s^ech.  ^  Habernas  erroneously  ai^sumes  "that  *thSse  features  of^ 
meaning  do  not  describe  the  analytic'  units  he  desires  to  account  for; 
chat  IS,  conatiunicative  actions  that  are  ^ropositionally  differentiated, 
verbal ,  .institutionally  unbound,  ex'plicit  and  cont^t  independent.  With- 
in ^HaSj^rmas'  \^iew,  part  of  the  meaning  of  the  ideal  speech  situation  rs^ 
the  very  possibility  of  coming  to  a  stat^  of  ^pure  accord,  pure  inter  sub-  - 
jectivity  with  one  another.    Attaining  perfect  understanding  i^,  of 

►  course,  not  possible  because  of  the  practical  space  and  time  constraints - 
usually  placed  upon  discourse  and  the  psychological  endvirance  <^f  the 

'    participants.    Yet,  if  ^ese* conditions  were  to  be  altered,  Habermas 
claims  It  would  be  empirically  possible  to  exchange  eurguments' m  an 
ideal  speech  situation. 

However,,  the  meaning  of  any  communicative  actfion  is  inextr.icably 
connected  to  the  stuff  of  and  behind  the  stream  of  talk  in  ^ich^  the 
act  1-6  embedded.     So  Ronmetveit  reminds  us  that  ev^  if  we  arranged  ^ 
the  optimum  institutional  context,  the  form  of  ideal  disccurse  can       ^  , 
never  become  an  empirical  realization  unless  we  abstract  the  argumenta-  - 
tive  discourse  out  of  the  here  and  now,  out  of  the  ongoing  stream  of  « 
life,  so  we  may  freeze  its  semantic  potentialities  for  explication  and 
disucssion.  '  " 


At  first  glance,  one  would  think  that  Habermas'  ironcept  allows" 
for  t>his  exercise  in  Abstraction.    And  if  we  regarded  'the  concept  as 
purely  a  formal  pne,  Rommetveit's  additional  condition  f or  ,tl?e  ideal  *♦ 
speech  would  pose  no  problem,    yet  a  powerful  aspect  of, Habermas'  con- 
cept is  that  It  is  a  practical  hypothesis  that  is  always  anticipated  , 
in  ongoing  discourse.    As  Habermas  puts  it:    "We  act  contrafacttially 
as  though  the  ideal  speech  situation  were  not»a  mere  fiction  .... 
The  normative  foundation  of  linguistic  communication  is  consec^u^ntly  ^ 
two-fold:    anticipated,,  but  as  anticipated  foundation  also  oper^*tiVe^ 

•  '  ^       .  '  • 

Unfortunately  Rommetveit's  additirOnal <^ondi£ion  is  not  attainable^  '» 
even  if  practical  material  conditions  were  arranged  for  other  featnrejg^  , 
of  idealji  speech  to  became  opefative.    That  is,  the  meaning  of  exa'Baned^  ^ 
argumfents  in  discourse  is  only  partially  shared,  situationally  deter-  ^ 
mined  by  a  multiplicity  of  interpretive  frames,  and  jointly  nego^iat*d  »  , 

over  the  cdurse  of  an  argumentative  exchange.     Unlimitfed  discussion'*  , 
can  aid  but  never  guarantee  the  unpacking  and  managing  of  meaning 
attached  to  arguments  made  in  support  or  ^^tack  of  a  contested  validity 
^laim  sincf  suci)  support  or^ttacks  always  takes  place  in  a  communica- 
tive context.  '  '   •  «  » 
•  * 

Fortunately,  the  result  of  Rommetveit' s* analyses  is  not  to  dismiss 
Habermag^  concept  of  the  ideal  speech  sitj^ation,    TCr  tehe  very  presux>- 
positions  on  which  it  rests  must  be  imputed  in  order  to  engage 'initom- 
munication  and  discourse  at  all.    Like  Habermas,  Rommetveit  realizes 
that  transcending  the  pri^t^  worlds  ofi  actors  in  co^jmunicatio^^  pre-  ^ 
supposes  certain  cognitive  and  3ocia^  perception  processes  t&j^  produce  ^ 

>  mastery  of  the^  ideal  sp<2ech  situation,    ^s  Rommetveit  puts  »it;     Reci-^  ,  ^* 
proc'ity  an4  complj^mentarity  may  ;.ndeed  Ije  coi^eived  of  as  A  gcneral^ive  •  \ 
'pragmatic  po.stulate'  in  the  construction  of '.incer^ub^ectivT^fcy. *  ^    "     ^'  ^ 

.  Mopeovor,  sp«akers  a:^d  hearer^  must  be  oriented  to  one  another  in  the    •  ,  ir 
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direction  of  coi5aiunica;:ion.    to  give  Ronsaetveif  s  exainple:    n  have  'or 

-^^^^t^'.'^  ^"T  '""^^  ^  ^^-""^^  dialogue  is  trying  to  anL^r 

-mr  question  m  order  to  sake  sense  of  his  response  to  it, "30    .^^  ^^^g^. 
sta«i  one  another  because  we  posse*ss  a  mutual  faith  in  a  shared  soc^a^ 
•-crld,  L-v.  interpretation,,  and  in  the  recogrution  of  speaJcers  to  express 
t..eir  intentions  when  they  speak.    Thus  Rometveifs  c9nclusi6n  is  this.. 

Searle's  a^ssuAption  that  everything  that  can  be  meant 
can  also  be  said  say  thus  be  an  analytic  failacfy  about 
ordinary  language.    That  fallacy,- however,  can  be 
converted  into  a  true,  even  though  semi-paradoxical 
generative  'pragaatic'  postulate:    we  must,  naively  and 
unreflectively,  take  the  possibility  of  perfect  inter- 
subjectivity  for  granted  in  order  to  achieve  partial 
intersubjectivity  in  real-life  discourse  with  our  fellow 
aen ,  -^^ 

Socaetvext  xs  cot  the  orUy  cooa„icat^n  theorist  to  cake  this  observa- 
y  P°^"t       this  nvanner.-    "All  of  this  suggests  ' 

Z  ,^  t^^"  assumption  about  t^k  is  that,  whatever  else!  " 

should  be  correcUil  interpretable  ....     mdeed,  one  routinely  p';. 
sunes  on  a  mutual  understanding  that  doesn't  quite  exist.    What  one 
Obtains  IS  a  vorking  agreement,         agreement  'for  all -practical  pur-  ' 
poses'.     But  that,  r  think,  is  quite  enough. -32  acticai  pur 

iHH^  JL  "7    3^       aiscourse  in  order  to  engage       discourse  at  all. 
afc^nShn supposition  is  the  supposition  of  rational 
td^T^    ;  "  '^"^  supposition  of  possible  engagement  in  an 

Ideal  speech  situation.  But  sadly,  even  with  these  imputations,  and,  • 
even  .with  a  symmetrical  institutional  context  and  unlimited,  free  and 
ITJlTl^"'":  and  Goff:i^'s  fb^nts  'are  that  we  are  denied 

any  guarantee  of  perfecUy  understood  rational  decisions.    We  are  led 
then,  to  a  final  question:    What  becomes  of  the  ideal  speech  situation 
as  an  operative  critical  standard?  -  ' 

✓  ^ 

r  believe  that  Bommetveifs  analysis  oiky  qualifies  Habermas' 
theory  of  rationality.    In  order  to  be'able  to  rove  freely  between  the 
different  levels  of  discourse  to  assure  ^  "^^^y  oetween  the 

uiii  K»    ,    .  J         <ij.»coutie  to  assure  that  the  most  cogent  argiments 
will  be  created,    we, must  interact  in  ways  that  create  thi  rost  Impar- 
tial rational  stand^iht-,  ways  that  are  anticipated- by  the  ideal  ^eech' 

'LT.       H  °'  =P"=''  guarantee^! 

.ect  accord     (eyen  when  material  conditions  are  ideal) >   the  elements 
and  presuppositions  of  ideal  speech  become,  the  best  we  cln  d^  d^ 
the  nature  of  human  communication.    Solace  is  found  in  . the -fact  that 
assl^M^'J""  ".^'^'^"^  arbitrary  because  luckily,  t^ese  normative 

to  c^nLat^'^t'^rr'^^''^  agreemen^held  between  us  that- permits  us- 

"       »  •  -  / 
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HABERMAS'  IDEAL  SPEECH  SITUATION: 

SOME  yCRITICAL.  QUESTIONS 

'  Joseph. W.  Wenzel 

University  of  Illinois 

\ 

The  purpose  of  this  paper  is  to  explore  some  of  the 
questions  that  have  been  raised  in  cntKism  of  Jurgen  Habermas* 
conception  of  the  "ideal  speech  situation."  That  fonwl  descrip- 
tion of  conditions  constitutive  of  rational  discourse  has  come  to 
serve  an  important  role  in  the  epistemology  undergirding  Habermas' 
critical  social  theory.  As  a  result,  numerous  analysts  and 
critics  of  Habermas'  work  have  donroented  on  it.,  As  a  part  of  his 
theory  of  communicative  competence,  the  notion  of  an  ideal  speech 
""tuatlon  has  jmplications  for  scholars  in  many  branches  of  speech 
<nmunication .     It  is  an  idea  deserving  attention. 


SI 

commun 


A  definitive  and  exhaustive  analysts  of  the  critical 
reaction  to  Habermas'  retent  development  of  the  theory  of  cornnun- 
icative  competence,  however,  would  be  an  enormous  task.  Habermas' 
Critics  come  at  hira  from  a  wide  variety  of  disciplines  grounded  in 
disparate  intellectual  traductions:  some  of  the  works  are  in 
languages  other  than  English,  and  even  some  available  in  English 
are  marked  by  a  prose  style  as  dense  as  Habermjjs'  own.  As  a 
result,  this  paper  will  necessarily  be  select ive^i^  the  p-^oblems 
discussed.  I  Hill  foci^s  on  a  few  of  the  difficulties  raised  with 
direct  reference  to  t^e  ideal  speech  situation.  That  they  are 
significant  problems  f^  the  development  of  Habermas'  theory  is 
suggested  by  the  fact  that  they  are  all  noticed,  at  least,  by 
Habermas'  most  friendly  interpreters.  • 


/  One  final  caveat.  I  find  myself  in  a  position  like^that 
orSiaii/'s  in  Plato's  Gorgias.  I  am  inclined  to  plunge  into  the 
Critical  discuss.ion  to  defend  a  position  to  which  I  subscribe,  but 
lacking  the  depth  and  subtlety  of  the  original  author,  I  risk 
making  his  good  ideas  appear  less  so.  I  therefore  -caution  that 
thes'e  remarks  be  understood  as  one  student's  attempt  to  comprehend 
and  grapple  with  complex  issues.  Ultimately,  we  may  expect  Haber- 
mas to  answer  for  himself. 

This  papQr  begins  with  a  brief  synopsis  of  Habermas' 
theory  of  communicative  competence  in  order  to  establish  the 
place  of  the  ideal  speech  situation  wUhin  the  larger  scheme.  , 
The^  second  part  of  the  paper  will  take  up  some  critical  responses. 

I  <. 

The  overarching  goal  of  all  of  Habermas'  work  is  the 
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«n  r  ^"  /'^'""'a'e  aim  of  emancipation  is  "the  orqani- 
h«.\  .".-""^y^""*"  '°  1ec,sion-m/,ng  processas  on  the 
on  Co™ Jv'/ni^"  ^^o-lo^'nation."^  4iLl>^  ,,e\Z^X 
on  comnunicatiQ<(  developed  gradually  ,n  Habe?mas'  work,  the  core 
'dea  ws  expr/ssed  ,n  his  1965  Inaugural  Lecture  at  Frankfurt 

The  Ijluman  interest  in  autonomy  and  responsi&M  ity  is  not 
mere  fancy    for   it  can   be  apprehended*  a  pr/ori  What 

can  kno"w   °"{'       "M""^?  ""'y  thing  Jose  nature  we 

^"°^=..,V"3"^3^-    Through  its  structure,  autonomy  and 
resportsibili'ty  W  posted  for   ms.      Our  first  sentence 

unconstrained   concensus.      Taken   together,   autonomy  and 

prion   .n  the  sense  of  the  philosophical  tradition. ^ 

Burleson  and  Kline  remark  that  "the  theory  of  "commun  icat  ive 
tompetence  may  be  understood  as  the  attempt  to  make  Ld  he 
Claims  contained  in  tlK^  passage."^  Within  language  understood 
as  co«un,cat.ve  competence,  are  both  the  (.ronise^and  ?he  po  b° 

ll/.vLr^^'^Tm^  '"^  9°°'^  T''^  following  is  a  ery^onden- 

sed  sketch  of  the  main  components  of  the  theory 

Universal  Praqantics 

fn"  .Honf"!?!  ^^i^  °^  universal  pragmatics,"  HSbermas  writes  "is 

nderstand  no''^-^'H?"==''"i""  ''V^'^^^'  conditions  of  possibll 
understanding.  The  analysis  is  limited  to  what  Hibermas  r^iu 
-comiunicat.ve  action"  because,  he  assess,  "I  takXrtvpe  of 
action  aimed  at  teaching  understanding  to  be  fundaLVntat  "^  His 
assumpt  on   is  that  "other   forms  of  social   act ion--for  example 

»'t'on.  strategic  act-ion   ,n  general--are  deH 
tiv^of  action  oriented  to  reaching  understanding ."^ 

Universal    pragmatics   undertakes  In   analysis   and  recon- 

eech  sit^ulttir^^^^^  ^""^^^       ^^^^V  PO"  b  e 

s'tuat,ion.  Which  are  themse  ves  produced  throuqh  the 

f^ia^iff^,""'  P^t^'-^'^cally  th J^xpress ion^  generated  by  he 
i^Imls  call*  -°tM'i  These  general  struc^uJes 

^™  f  I  the  dialogue-constitutive  universals"  for  these 
orlr  fn  !  "^P«^ent -speakers  must  have  mastery  of  n 

ordejjto  engage  in. cpnmunication  oriented  to  achieving  undersUnd- 
fS?used  hi/ J?p„M  "^"^  constitutive  universals,  Haberraas  has 
TAMnn  J  attention  on  performative  verbs  to  produce  a  dassifi- 
caion  of  speech  acts  which  becomes  the  foundation  for  his  a  aly- 

v:r^s^r  tre'rr%sr,;tin°;  i^-  ^^-^'-^^ 

connunicatives  (e.g.  say,  express,  speak,  ask,  mention). 
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.      which   express   the  pragmatic  meaning  of  utter^ances  qu, 

re     '"  explicate  the  meaning  of  statements  qua 
statements';  representatives  (e.g.  admit,  confess,  conceal, 

tna^La^^on'^'  "'k''  r''"  P^oPos'tional  contents  contain! 
ng  intentional  verbs  (e.g.  ,,ke,  wish,  want)  to  explicate 
the  meaning        the  self-representation  of  the  speaker  . 
the  hearer;  and  regulatives  (e.g.  coimand,  forbid,* 
1  allow,  «ant)    which  explicate  the  meaning  of  the  speaker/ 
•broken  !^  '  '°  =  "  f>)llowed  or 

^ro^dSJ^s-the  T/F:\V-^^  "-^-'V  ha.is  ^of_  spe"e';;^,^."h: 

tivelv  mU'"'!n4''l°''  ^"'"9  conmunica- 

aliditv  rV.iI.  '"^  ^^P""'"  universal 

validity  claims  ahdsuppose  that  they  can  be  vindicated  fnr 
redeemed:  einloseo]>-fnsofar  as  he  wants  to  particvpa  e  in^  a' 
process  of  reaching  understanding,  he  cannot^  avoid  rais  no  th» 
following-validity  claims.    He  claims  to  be: "  ^  ^ 

# 

a.  Uttering  something  understandably; 

b.  Giving  [the  tvearer]  something 'to  understand- 

c.  Making  himself  thereby  understandable,  and 

d.  Coming    to    an    understanding   with  another  person. 

The  speaker  must  choose  a  comprehensible  [verstantflich]  expression 
so  that  speaker  and  hearer  can  understand  one  another  Th^ 
speJker  must  havae  the  intention  of  conr,unKa?"ng  a  true  [wah^l 
propositions  (or  ^  propositional  content, -the  existential  presuS 

?he  uuira  cf ^f'r  "'T'V  '°  ''''  '"^  ""^^  '^"^  e 
the  utterance  of  the  speaker     can  trust  him).     Finally  the 

speaker  must  choose  «  utterance  that  is  right  tnchtig]  so' that 

the  hearer  can  acce»'the  utterance  and  speaker  and  hearer  can 

agree  with  one  anot^  ,n  the  utterance  with  respect  to  a  recoo 

ni«d  normative  background.     Mdreove,,  colunicanve  action  c!n' 

con  inue  undisturbed  only  as  long  as  participants  suppose  that  the 

^validity  claims  they  reciprocally  raise  are  justified  " 

Communicative  Action  and  Oiscourte      •  .     '  ^ 

nn.m.l  rli  '^.at  1  ve    action"    H^bermas   means    any*  on-qoinq 

Si  It    Truth    V""..';/""^"         ^'"■'^^'y  °f  c^prehens  - 

tlln  'il  f -tothfulness  and  rightr^fiss  are  naively  accented  ^ 
m'"^?'"'""^  consensus  ,s  called  into  question.  ho!^ver 
i  nf^HW  'f}"^''^  be- redeemed  somehow.  Presum^ly' 

simple  disturbances  may  be  corrected  within  the  co/itext  of  on! 
going  communication.    In  the  case  of  serious  d-isturbances  2f 
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understanding,  participants  "are  faced  with  the  alternative  of 
breaking,  off  conimurtication  altogether,  switching  over  to  strategic 
foritis  of  interaction  (such  as  conflict  or  cooipet  1 1  lonj ,  or  raising 
communication  to  the  level  of  •argumentative  discourse  for  the  * 
purpose  of  examining  the  problematic  (hypothetical)  claims." 
Habermas  contrasts  "discourse"  with  » "conmunicat  ive  action"  as 
follows:  . 

In  actions,  ^the  factually  raised  claims  to  validity, 
•  which  form  the  underlying  consensus,  are  assumed  naively. 

Discourse,  on  the.  other  hand,  serves  the  justification  of 
problematic  claims  to  validity  of  opinions  and  norms. 
Thus  the  system  of  actron  and  experience  refers  us  in  a 
compelling  manner  to  a  form  of  communication  in  which  the 
participants  doi  not  exchange  information,  do  not  direct  or 
carry  out  action,  nor  do  they  have  or  communicate  exper-  * 
iences;  instead  they  searchr  for  arguments  or  offer 
justifications.  Discourse  therefore  requires  the  virtual- 
ization  of  .constraints  on  action.  This  is  intended  to 
render  inoperative  all  awtives  except  solely  that  of, a 
cooperative  readiness,  to  arrive   at  an  understanding.^ 

claims  are  thematized  in  constative  speech  acts 
and  arA  redeemed  in  theoretical  discourse.  Normative  claims  are 
tJaemati™  in  regulative  speech  acts  and  are  redeemed  in  practi- 
cal discoirse.  AlUiough  the  internal  "logics"  of  the  two  types  of 
discourse /differ, both  "are  cases  of  the  rationalization  of  a 
choice  in  the  medium  of  unconstrained  discussion."  The  possi- 
bility of  discursive  redemption  of  truth  claims  and  normative 
claims  rests  on  the  "supposition  of  mutual  accountability,"  i.e." 
"that  people  know  why  they  hold  the  beliefs  and  norms  they  do,  and 
are  able  tOgprovide  explanations  and  justifications  for  them  >f 
required. ""^^  The  attempt  to  further  clarify  the  nature  of 
discourse  has  led  Habermas  to  develop  a  consensus  theory  of  truth 
and  a  characterization  of  the  ideal  speech  ^situation.  He  links 
those  concepts  to  discourse  in  this  way:       /"  • 

-  With  the  aid  of  a  consensus  theory  of  truth,  which  would 
have  to  justify,  in  the  face  of  competing  theories  of 
truth,  why  a  criterion  of  truth  ind^endent  of  discourse 
cannot  be  meaningfully  postulated ,  the  structure  of 
discourse  would  have  to  be  olarified  Ath  respect  to  the 
unavoidable  reciprocal  anticipation  and'presupposition  of 
an  ^i<lpal  situation  of  discourse  [sprechsituation].  "  And 
correspondingly,  the  Jdealization  of  pure  ponxnunicat ive 
I  action  would  have  to  be  reconstructed  as  ih^  condition 

under  which  the  authenticity  of  speaklniL  and  acting  ^ 
subjjects  can  be  imputed  as  well  as  verified.^  * 

The  Consensus  Theory  of  Truth  • 

Habermas'  theory  o\  truth  is.  itself,  the  subject  of 

'  ■•■  V 
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some  controversy  which  cannot  be  taken  up  here.     I  will  merely 
sketch  the  main  lines  of  the  theory  and  follow  McCarthy  in  noting 
what  is  perhaps  the  least  objectionable  interpretation  of  it. 
The  central  idea  of  Habermas'  theory  is  captured  in  this  passage: 

I  may  ascribe' a  predicate  to  an  object  if  and  only  if 
every  othe^  person  who  could  enter  into  a  dialogue  with  me 
.  would  as^cribe  the  same  predicate  to  the  same  object.  In 
order  to  distinguish  tr*ue  from  false  statements,  I  make 
reference  to  the  judgment  of  others--in  fact  to  the 
judgment  of  all  others  with  whom  1  could  ever  hold  a 
dialogue  {among  whom  I  ^ounterf actual ly  include  all  the 
dialogue  partners  I  could  find  if  my  life  history  were 
'coextensive  with  the  history  of  mankind).  The  condition 
of*  the  truth  0/  statements  is  the  potential  agreement  of 
all  others/^  '  '  '  , 

Habermas  holds,  that  "truth  must  be  viewed  in  a  pragmatic  context 
as  a  validity  claim  that  we  connect  with  statements  t>y  asserting 
them."  McCarthy  further  characterizes  what  is  perhaps  the 
strongest  version  of  Habermas  theory: 

The  conclusion  to  be  drawn  from  thi,s  line  of  argument  is 
that  ultimately  there  cary  be  no  separation  tof  the  criteria 
for  truth  from  the  Critef^ia  for  the  argunWitat ive  settle- 
ment of  truth  claims.  The  question.  Under  what  conditions 
IS  a  statement  true?  is  in  the  last  analysis  inseparable 
,  from  the  question,  linden  what  conditions  is  the  assertion 
of  that  statement  justified?  "The  idea  of  truth  can  be 
unpitTced  only  in  relation  to  the  Si^cursive  redemption  of 
validity  claims."  Accordingly  .Habermas'  "logic  of  truth" 
takes  the  form  of  a  "logic  of  theoretical  discourse,"  that 
-is,  of  an  examination  of  the  (pragmatic)  conditions  of 
possibility  al  achieving  rational  consensus  through 
argumentation. 

^McCarthy  eJ^ lores  several  pfoB Terns  in  Habermas'  thepry 
of  truth,  including  the  apparent  confounding  »of  conditions  of 
^^i:£U4th  with^conditions  of  rational  justification  of  truth  claims, 
as  well  as -the  "^'meaning"  of  truth.  He  concludes,  however,  with^  a*- 
possible  interpretation  of  Habermas'  theory  that  'remains  consis- 
tent with  his  total  program,  but  qbivates  the  difficulties  of  a 
strong  consensus  theory: 

.  •  The  formulation  that  he  most  frequently  employs  is  that 
^  '  rat ional  consensus  is  the  ultimate  criterion  of  , truth, 
that  .is,  -  that  the  settlement  of  truth  Claims  depends  on 
argumentative  reasoning  {and  not  on  experiences  of  cer- 
tainty or,  correspondence  with  a  linguistically  naked 
reality).  One  mi^ht  grant  that  truth  claims  have  to  be 
just  if  ied  discursively  without  granting  that  discursive 
justification  is  what  is  meant  in  claiming  a  statement  to 
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be  true.  And  this  seems  to  be  sufficient  for  Habermas* 
point:  that  truth  claims- in^prenT^y  point  to  the  possi- 
bility of  .rational  consensus. 

The  inere  achievement  of  a  consensus  in  discourse  is  no 
guarantee  that  the  agreement  reached  deserve  the  titie  "rAt^nn^] 
consensus,"  for  such  an  ^evaluation  must  be  warranted  by  Z^^^ 
pri ate  procedures  of  discourse.   -Thus,  Habermas  writes. 

The  consensus  theory  of  t?ith  purports  to  ejfplain  the 
peculiar  non-coercive  compulsion  of  the  better  argument  ^n 
terms  of  the  formal  properties  of  discourse  and  not  in 
It'^'^^lt  that  either  lies  at  the  foundation  of 

the  cohtext  of  argumentation,  such  as  t^ejogical  consis- 
•  tency  of  sentences,  or  as  it  were,  enters  into  the  argu- 
mentation from  outside,  such  as  empirical  evidence. 
Where  a  discourse  ends  can  be  decided  neither  by  logical 
nor  by  empirical  coercion  alone,^  but  by  the  "force  of  the 
bet tej^  argument.-     This  force  we  call  VaBional  motiva- 

exol^D''how'!.nH  °h  ^"^ly^^s  0^  substantive  arguments  to 

explain  how  and  why  discourse  must  permit  progressive  radicaliza- 
nlt  "t  ^''fV^.  analysis.  ^  There  ^ust  be  a^antee  of  oppor- 
m\  .  evidence,  warrant  and'  lacking  for  a 

claim,  but  also  the  language  system  and  cognitive  schemes  in  which 
the  arg^ent  is  constituted.  At  the  most  radical  level  of  crvti- 
que.  It  must  be^ possible  to  question  what  shall  count  as  knowled^:- 

Lirh^^hT^K^'T'V".  °^  discourse  must  therefore  be 
.   such  that  the  level  of  discourse  can  be  altered  at  any 
time,  and  such  that  an   initially  chosen  linguisitc  and 
in^nn^  neces^ary  be  recognized  as 

inappropriate  and  revised:  progress  in  knowledge  is 
language'^^  ^  substaDtial   critique  of 

4 

Habermas- reviews  the  stepsin  progressive  radicalization  of 
argument  criticism  and  conclu<le's:  nation  or 

consensus  achieved  through '  argument  is  an  adequate 
criterion  for  the  resolution  of  discursive  validity  claims 
If  and  only  if  freedom  of  movement  between  the  levels  of 
discourse  is  assured  by  the '  formal  properties  of  dis- 
course. 

The  Ideal  Speech  Situation  •  ' 

r     A     ^'l^.  ,f°i^'^'''  properties  that  guarantee  the  openness  and 
olloZa  constitute  the  ,5eal  speech,  sUjation  Th 

frll  Vu  I  \ir°^^.^^  °1  Haberm^'  design  largely  paraphased 
from  his  es?ay  "Theories  pf  Truth. An  .ideal  speeih  situation 
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IS  orte  in  which  communication  is  impeded.  neit,her  by  exteral 
constraints  noh  by  the  structure  of  the  discourse  itself  This 
requires  a  symmetrical  distribution  of  opportunities  for  all 
'  PfJ^cipants  to  Choose  and  carry  out  speech  acts  of  all  kinds. 
Thus,  the  following  special  requirements: 

1.  All  potential  participants  must  have  e^al  opportunity' 
Hto  use  communicative  speech  acts  in  order  to  iftitwte' 
and  perpetuate  discourse. 

2.  All  participants  must  have  equal  opportunity  to  put 
forth  assertions  and  justifications  and  to  question, 
confirm,  and  refute  claims  so  that  no  preliminary 
claim  goes  untested^ 

3.  Only  those  sjj^Hcers  are  permitted  in  a  discourse 
If  who  have ^equal  opportunity  to  express  their  "att itudes. 

reelings  and  .intent ions  candidly.  i 

4.  Only  those  speakers   are  admitted  who  have  equal 
opportunity  to  employ  regulative  speech   a'cts   (e  g 
Commands,  permissions).  '  \ 

be^determined  'unambiguously  whether  a  - 
consensus  actually  achieved  was  reached  under'  the  conditions  of 
Ideal   speech,   and  thus,  may  be  called  a  rational  consensus 
Never  heless,  the  ideal  speech  situation  is  an  ope'rat  onanO 
effective  fiction  in  tbe  process  of  communication.     It  is  an  . 
TnP^k  nf  !  ^ec3procal  .imputation    in  discourse.     Thus,   we  may  ? 
speak  of  an  antiiipation  or  ^ef  igur  at  ion  of  an  id^al  speech 
In  /rVrv;H  '"'^'"^  sunward  against  which  we  can  measure 

an  achieved  consehsus  to  inquire,  whether  the  discourse  properties 
are  sufficient  to  indicate  a  warranted  consensus. 

II 

fho  J  i".^"       }°  some,  critical  responses  to  Habermas'  theory 
Vu"'  discourse.    The  problem  areas  I  will 

address  are  bhree:-  (1)  problems  ui-the  scope  of  the  theory.  (2) 
questions  concerning  the  aecessity  and  sufficiency  of  ttie  condi- 
tions of  Ideal  speech  for  producing  or  ^lidating  a  rational 
consensus,   and  (3)  what  may  be  called  problems  of  iflQtivation-. 

The  Scope  of  the  Theory  .  " 

Habermas  has  explicitly  limited  his  analysis  to  "communi- 
cative action,  by  which  he  means  communication  "arientetl  to 
reaching  understanding."    He  excludes  strategic  action  ("oriented  . 

o  the  actor's  success")  and  symbolic  action  ("modes  .  '  -bound 
to    nonpropositional    systems  jjf   symbolic    expression" ), ^9  --This 

imitation  has  drawn  charges  that  he  thereby  ignores  large._and 
important  realms  of  human  interiction.    James  Aune.  for  example 
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K^:laims  that  Haberme^s  ^"neglects  the  whole  tradition  of  xontemporary 
philosophy  of  'artgaage  fthich  indicates  that      ,  ,  poetic  and 

.metaphorical  processes  are  humamty's  chief  means  of^enerating 
new  meanings  and  new  ways  of  looking  at  the  wofld/"^  Acknow- 
ledging the  "intended  ^>€los"  of  ^ discursive  communication,  James* 
^t'hmidt  nevertheless  remarks  that  "it  is  not  clear  that  anything 
within  the  vanovs  other  language  ^ames  of  ordinacy  language  can 
be  said  to  impel  speakers  to  enter  discourse.  Certainly, 
Habermas  has  chOsen  n^  to  analyze  a  large  range  of  conmunicative 
behaviors,  but  is  tHis  a  serious  flaw  in  his  tr>eory?  Two  consid- 
erations suggest*  that  1t  is  not..  * 

.      '  *  *    •  .  ' 

First,  hovtever,  limited  the  scope  of  his*  theory,  it  is 
nonetheless  focused  on  ^onwunicative'  activity  of  the  greatest 
importance,  indeed  the 'forms  of  ,communicat  ion  which  most 
disciplined  inquiry  proceeds.  The  limitation' is  of  no  more 
consequence ' than  it  would-be  to  claim  "that  Ehninger's  conception 
of  "argument  as  methcuL**  or  Brochriede*s  characterization  of 
"arguers  as  lovers,*  come  ^nto  play  only  when  persons  gerj- 
ui.nely' strive  for  mutual  understanding.  Such  argumentative 
Situations  demand  careful,  theoretical  ^nalysis^ 

Second,  other  "lanl^jagp  game"--straleg ic ,  symbolic. 
Creative  or  whatever*  are  not  necessarily  insulated' from  rational 
discourse.  It  ts  not  uncommon  for'  strategic  actions  to  be  tVarTs- 
<^ormed  into  comnwiicative  action  when  participants  are  induced  to 
enter  a  cooperative  form  of  debate  or  discussion.  Even  artistic 
modes  of  communication  may,  in  some  circumstances,  be  transformed 
into  speech  acts  the  validity  claims  of  which  may  be  brought  into 
discourse.  The  "dancing  of  attitudes**  in  sbng  and  story,  on  the 
screen,  or  in  the  street  are  unquest i'onably  import^ant  modes  of 
human  interaction,  and  per>iaps  much  social  knowledge  is  thereby 
Created.  When  suCh  knowledge  is  to  be  tested,  however,  it  must  be 
ejtplic^ited  in  speech  acts  tKat  thematue  the  otherwise  suspended 
claims  to  validity  of  trutJj  or  norms.  A  partVf  the  current 
discussion.  ov,ei«  rhetoric  as  epistemic  addresses « that  pVspblem.  In» 
short,  Habermas  limits  his  analysis  of  th^/fonstitutive /conditions 
of  rational  discourse  to  ^just  those  fonns  of  coiirounHitlon  4hat 
can  be  brought  to  work  in  those  conditions.  The  questions  raised 
about  its  scope  do  no  damage  to  his  theory.  - 

Netessary  and  Sufficient  Conditions 

The  second  set  of  problem?  clusters  arpUnd  the  question  ' 
i^^hether  the  Ideal  speech  situation  const itrutes,  necessary  and 
suffUierjt  conditions  for  rational  discussion.  Berleson  ahd  Kline 
raise  one  Issue  when  they  suggest*' that  the  formal  conditions  of 
the  i^e^l  speech  situation  would  have  to  be  supplemented  by 
sobstantrlve  criteria  drawn  from.the  appropriate  arqument  fields  to 
insure  adequate  criticism  of  support  for  claims.^  Inasmuch  as 
such  ^"external"  criteria  woajd  have  to  be  Imported  through  the 
agency  of  competent  actors,  their  question  ma^  be  subsumed  under  a 
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broader  one  raised  by  McCarthy.  Commenting  on  the  symmetry 
requirement,  he  writes,  "at  first  glance  one  would  want  to  arflue 
that^  empirical  conditions  are  also  required--for  example,  cond'i- 
-tions  referring  to '  the  intell  l9ence,-^cCompetence,  psychological 
normality,  etc.  of  the^  part i^ci pant sr"^  He  goes  on  to  observe 
that  Habermas.  believes*  these  conditions  to  be  satisfied  by  the 
fo'""^^!^  requirement  of  a  synmetry  of  chances  to  employ  speech  acts 
oTal^  types. ^  But  that,  McCarthy  argues,  '^clearlj^  Involves  the 
dimension  proper  to  empirical  pragmatics  [as  opposed  to  formal, 
universal  pragmatics],  that  is^the- empir.ical  conditions  which  vary 
from  speech  situation  to  speech  situation."  A  similar  point 
IS  made  by  David  Held:       '  , 

The  conditions  of  the  ideal  speech  'situation  fail  to 
cover  a  range  of.  phenomena,  from  the  nature  [content]  of 
■cultural^  traditions  to  the  distribution  of  material 
resources,  which  ;are  obviousJv  important  determinants  of 
the  possibi'lity  of  discourse.  -  * 

These  are  significant  points  of  criticism,  and  one  is  not 
•at  all  sure  how  Ha^mas  would  answer  them.  Perhaps  he  would 
m'erel-y  want  to  put  aside  the  Empirical  problems  and  insist  that  he 
is  concerned  with  a  purely  formal-theoretical  ana^lysis  of  the 
conditions  constitutive  of  discourse.  The  theoretical  analysis  of 
Ideal  speech-cannot  guav-antee  the  achievement  of  ^  rational 
consensus,  but  it,  can  provide  the  crvtena  against  which  any 
actuaHy  achieved  consensus  can  be, checked.  The  theory  must  be 
understood  (first  and  primarily)  as  a  critical  apparatus  for  post 
f^cto  evaluat  ion,  rathier  than  as  a  prescript  ion  for  pract  ice . 
Granted ,  rules  of  practice  may  be  derived  from'the  theory  iq# 
application  to^  specific  arenas  of  discourse,  but  they  will  be 
necessarily  incomplete*  ,  not  every  empirical  condition  can  be 
foreseen  and  planned  for  we  have  a  somewhat  analagous  situation  in  - 
our.  field's  approach  to  th^  logical  criticisniof  argument.  We  can 
lay  down  in  an  abstract,  theoretical  way  some  conditions  necessary 
for  a  sound  argument;  but  that  will  not  lead  an  arguer  unerringly 
to  the  production  of  sound  arguments.  We  still  have  to  criticize 
the  argi^ents  after' the  fact  to  see  if  they  do,  afler  all,  come  up 
to  the  posited  standards. 

^  The  tjpshot  of  alf  this  Sippears  to  6e  that  Habermas' 
theory  of  ideal  speech  remains  fully  meaningfi/l  and  defensible 
only  dn  the  theoretical  level.  'He  has  established  no  necessary 
connection  betwefen  theory  and  practice.  The  hoped  for  connection 
remains  a  "practical  hypothesis"  to  be  pursued  in  a  context  of 
education  and  evolving  enf  ightenment.  Habermas  has  adciressed  "this 
topic  with  candied  acknowledgement  of  *the«  pr6blems,  and  I  will 
refer  to  his  response  in  th^  next  section. 

Problems  of  Motivation 

This  sect  ion"  cont i nues  the  discussion  of  criticisms 
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concerning  the  necessary  and  sufficient  conditions  for  bnnqinq 
about  discourse  and  concerning  the  gulf  between  theory  and  prac- 
tice  The. difficulties  in  Habermas'  theory  treated  here,  however, 
seem  to  cluster  Vound  the  problems  of  motivation:  what  does  the 
theory  of  ideal  speech  offer  by  way  of  a  guaranteV  that  plopll 
will  engage  in  discourse? 

„   Cushman  and  Dietrich  raise  the  issue  when  they  write 
that    an  insufficient  rationale  is, provided  for  guaranteeing  the 

lTc"'lZ.l' ^^^^^^^^^^^  a-n  ^tagonl  ! 

tic  audience  m  time  of  need.^-^^    Other  critjcs  h^ve  raised  the 
same  question  about  the  motivation  that  might  be  assumed  or 
imputed  to  impel  persons  to  enter  into  rational  discourse  Now 
Habermas  has  claimed  that  the  supposition  of  mutual  accountability 
and  the  anticipation  of  an  ideal  speech  situation  are  operative  in 

?nnowTh2  hIV/!  "'^1°"-         ^^'^  might-^e  tempted  to 

tonow  the  dictates  of  coamon  sense  and  develop  a  description  of 
the  motivations  that  lead  us  in  everyday  life  to  engage  in  more 
or  less  rational  discourses  with  those  who  share  our  C(Lunities 
Thus  an  episteraic  mot ive"^might  be  described  as  arising  from  our 
doubts  about lour  personal  interpretations  of  reality  that  lead*  us 
Jrn^^ntl     ^^^A  by  seeking  conf^mation  or  discon^ irmat  ion 

from  others.  A. motive  to^  copntfralriv^ct  ion  might  be  featUVed  as 
the  grounding  of  discussion  irfthich  we  try  to  reconcile  different 
valuer  as  norms  and  goals.    Thys  speaks  conmon  sense. 

eArtb\c^"n.i!^"'T''^"'l  ^^"'^  ^^^^  tells. US  that  the 

ulll  .  Vu  '  ^"."^  "^"'^  be  sJceptiqal  of  it.-  We  cannot  rescure 
^p?^ti.P  V  ^^'^'''^k/^"^^^^^^  ponfirmation  of  it  in.  our  mundane,  and 
p^'l^nil^  ^hT'.^'^^^"^'^''  experiences.  Coonon  sense  .points  to 
exarDples  that  have  one  common  feature:  the  participants  in  the 
discussions  already  share  a  frame  of  reference;  they  are  already 
linked  by  common  goals  that  require  cooperation.  But  Haberajds' 
theory  is  ;neant  to  apply  to  situations  of  crisis,  to  systems  oY 
domination,  to  tfVoad  political  scenes  in  which  there  may  be 
fund^ental  oppositions  of  interest.  It  is  not  at  alV  clear  how 
the  supposed  motivations  to  rational  discourse  apply  to  deepU 

s?a  fp^'r^^nVh^V'^'P",'"'  or  as  Siddeus  remark's'.'to  circSm^" 
stances  in. which  struggles,  or  exploitative  d^aiination.  is  ori- 
ented to  the  distribution  of  scarce  resources."-^ 

th.f  u   R^ch^''^  Bernstein  addresses  the  prjoblem  by  first 'supposing 
cnflh"''^""''  ^^^^^^^       his  claim  -tJ>at  all  potential  or  actual ' 
speech  presuppo.ses  and  anticipates  ideal  speech/    By. a  series^f 

fhp  inTVn'.i'i'^""'   ^}  ^°J^^^'  ^^^^  ^^^^       true  for 

the  individual  who  consciously  s6eks  to  deceive,  as  for  groups 

^illM  Th'^1^'^P*^l°"  ^-'^  sy^ematically  distorted  communica- 
tion.^       This  leads  Bernstein  to  state  the  problem  succinctly: 

But  then  it  must  be  asked  whether  such  a  theory  shed€ 
any  Iigh^  on,  what  leads  human  beings  to  overcome  forms  of 
«    distprted  communication   and  wftrk   toward  the  conditions 
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required  for  ideal  speech.  What  seems  to.be  lacking  here 
IS  any  nium nation  on  the  problem  of  Kuman  agency  and 
mot1vatio/i.  In  a  new  form  we  have  the  old  prpblem  that 
has  farced  every  critical  theorist:  under  what  conditions 
wiil  agents  who  have  a  clear  understanding  of  their 
historical  situation  be  motivated  to  overcome  distorted 
communication  and  strive  toward  on  ideal  form  of  community 

Thus,  Kabermas  is  Ted  back  to  the  gap  between  theory  ancf  practice. 

Jr1t?r'Jl'f.rt°^  '^r^  °'  ^"^^y  ''''^^'^  discourse  in  any 

depend>upon  factors  not  folly  or  clearly 

™ton/r  ^^^"^1  ^'^^P^        equality,  fully 

competent  human  agents,  and  proper  1 y  m6t i vated  participants. 

tho  o.ih\''/°  Habermas  credit  that  he  has  frankly  acknowledged 
the  weight  of  much  criticism  of  his  work.    He  has  constantly 

Ind'wherl  T''''  ^"^^^^^  research' Ind^analysi  ' 

and  wher^  he  cannot   provide  answers  at   least  tries  to  clarifi 

l?nuT\.  issues  noted  here,  he  has  attempted  o 

explain  the  mediation  of  theory  and  practice  by  differentiating 
^^iMr^"^h'°"'  O'-.f  tivities:  (1)  the  formation  and  extension  of 
of  nrnfoclo?  r  ' ^ 9 '  ^ ve'' "1  pragmatics),  (2)  the  organzation 
of  processes  of  enl  ightenmenf  through  reflectuwi.  and  (3)  stra- 
tegic planning  for  political-social  change.^  The  three  are 
distinct  activities  with  different  crue?ia  to  guide  thim  Jo 
different  goals:  "on  the  first  level,  the  aim  in  true  statements. 
Jl^}^^  secjjd,  authentic  insights',  and  on  the  thircf.  prudent 
decisions.  Theor-y  can  contribute  to  processes  of  enlighten- 
ment, but  cannot  directly  affect  strategic  practice:  ^"'i^f^^e" 

Decisions  for  the  political  struggle  cannot  at  the  outset 
^e  justified  theoretically  and  then  be  carried  out  orgJni- 
zationally.  The  sole  possible  justification  at  this  lev€l 
is  consensus,  aimed  *at  in  practical  discourse,  among  the 
participants,  who.  in  the  consciousness  of  their  cprwon 
int^^ts  and  their  knowledge  of  the  circumstances  ^ 
are  t^e  onl^  ones  who  can  know  what  risks  they  are  willing 
to  undergo.  ^ 

iL/.' fn°^tTlu^  f^'         the 'power  Habermas  would  like. to 

Claim  f^r  his  theoretical  analysis,  the  power  to  authorize  politi- 
cal action  is  reserved  to  persons  making  free  and  enlightened 
C  oices,  ^  H^ermas  seeks  no  theoretical  dominations,  only  fheorl- 
tical  under>itanding  that  may  contribute  to  enlightenment  He 
hopes  that  prudent  political  decisions  will  follow,  but  offers  no 
guarantee.  .  Habermas  researches  remain  incomplete,  and  there  are 
substantial  prob^erps  in  the  grand  design  so  far  developed  I  have 
merely  sketched  a  few  of  them  here. 

*  Habermas'  work  ^s  important  for  scholars  in  speech  com- 
tiunication.  but  we  shoujd  read  it  with  an  awareness  of  Us  short- 
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comings  as  well  as.  Us  promise,'  Pr-otmse  u  clearly  has  in  addres- 
siog  central  concerns  of  humape  scholarship  As  Richard  Bernstein 
has  written: 


8ut  we  do  know--or  ought  to  krvow--that  ■  1  f  we  f^iil  to 
attempt  the  project  of  critique— if  we  do  not  seek  a  depth 
understanding  of  existing  forms  of  social  and  political 
reality;  if  we  are  unwilling  to  engage  in  the  type  of 
argumentation  required  for  evaluating  the  conflict  of 
interpretations;  if  we  do  not  strive  to  realize  the 
condit)Qns  required  for  practical  discourse--then  we  will 
surely  become  less  than  fully  hum^n. 
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Illustrative  examples  o/  communication  studies  based  on 
Habermas  make-up  the  specia)  issue  of  The  Journal  of  the  American 
Foreusic  Assoc  1  at  ion ^  16  (Fall,  1979), 

"-Useful  introductions  to  Habermas  include:  Richard  J. 
Bernstein,  The  Restructuring  of  Social  and  Political  Theory 
^qniversity  Park:  U.  of  Pennsylvania  Press,  1978);  David 
Held,  Introduction  to  Critical  Theory  (Berkeley:^  U.  of  Cali- 
fornia "PresTrnMrjl  Thomas  McCarthy,  The  Critical  Theory  of 
Jurgen  Habermas  (Cambridge,  Mass.:-   Jhe  MIT  Press,  1978). 

'  3 

My  synopsis  is  extremely  truncated.  For  an  Excellent 
full  "discussion  of  the  topic  see:  Gra^^t  R.  Burleson  and  Susan  L. 
Kline,  "Habermas"  Theory  of  Communication:'  A  Critical  Expli- 
cation," Quarterly  Journal  of  Speech,  65  (December,  1979), 
pp,  412-428."^       ""^^  ' 

4 

Jurgen  Habermas,  Knowledge -and  Human^Interests,  trans, 
Jeremy  J,  Shapiro  (Boston:    Beacon  Press,  1971),  p.  55. 

^Ibid.,  p.  314,       ^  ^ 

^Burleson  and  Kline,  p,  414. 

7  ' 
Jurgen  Habermas,  "What  is  Universal  Pragmatic?"  in 

Communication  and  the  Evaluation  of  Society,    trans.    Thomas  Hc- 

Carthy  {Boston:    Beacon  Press,  1979),  p.  1, 

^Ibid, 

^Ibid. 

^^Thomas  McCarthy,  "A  Theory  of  Communicative  Competence," 
Philosophy  of  the  Social  Sciences^  J  (1973),  pp,  136-13i7. 

Jurgen   Habermas,    "Towards   a  Theory  of  Communicative 
Competence,"  Inquiry,  13  (1970),  pp.  369-371, 

AO  —  -  

McCarthy,  "Theory  of  Communicative  Competence,"  p. 

138, 

^'^"Hhat  IS  Universal  Pragjnatics?"  pp.  2-3. 
^,^McCarthy,  Critical  Theory,  p.  290. 

^^Jurge^^^  Habermas,   Theory  and  Practice,  trans,  Joim 
Viertel  (Boston:   Beacon  Pres^,  1973),  p.  18. 


•  291.^33  ^^"^^  discussion,  see  McCarthy,  Critical  Theory. 'pp.^^ 

^^Jurgen  Hab^mas,  Toward  a  Rational  Society,  trans 
^Jeremy  J.  Shapiro  (Boston:    Beacon  Press,  19/0),  p.  1 . 
18 

»  Burlesofl  and  Kline',  p. 

19  -  *  *  < 
Theory  and  (^r  act  icy,  p.  19.  . 

20  "  ' 

,n    ui  l/^u^l  ^"'"Sen  Habermas,  "Wahsheitstheproemy- 

"  W  rklichkeit  and  Reflextion:  festschrift  fur  Walter  Schul7 
Zr  Vj"9en  1973).  In  addi  t  ton  to  portions  translated  bV 
McCarthy  and  other ^conw&ntators,  I  rely  on  an  unpublished  draft 
translation  by  Richard  Graban.;  Ilefere/ices  ^re  to  that  text 

21  \  •    .  -     -  •  

^Mbid,  'pp.  6-7.    •  , 

'      22  *  * 

McCarthy,  Critical'^Thebry.  p.  300.      '  • 

^•^Ibid.,  p.' 303.  ^        '  / 

^^Ibid.,  p.  304.      ^        ^  . 
25 

^  Wahrheftstheorien,  p.  22.  " 

^Ibid..  p. '29:'  ' 
^^Ibid..  p.  33.      ,  ' 

^°Ibid.,  pp.  33-35. 

29     ^  * 

"What  is  Universal  Pragmatics?"  pp.  34^41. 

'^""f'  "^^^  Contribution  of  Habermas  to  Rhetorical 
gall,  i^/y;   p"''iuJ  American  Forensic  Association.  16 

Schmidt,   "Offensive  Critical   Theory?     Reply  to 
Honneth/  Telos,  39  (Spring,  1979),  p.'69. 

32 

oT^^'i^^^^                 "Argument   as  Method,"   Speech  Mono- 
graphs, 37  (June,  1970),  pp.  101-110.   

Phof^ri  ^"^c^u-'^  Brochriede,  "Arguers  as  Lovers,-  Philosophy  and 
Rhetoric,  5- (Winter,  1972),  pp.  1-11.   ^  


34  ^« 
Burleson  and  Kline,  pp.  425-426. 

35  t  ^ 

^  McCarthy,  "Theory  of  Communicat vVe  Competence,"  p.  150. 


36 
37^ 


Ibid  ,  p.  151. 


David  Held,    Introduction  to  Critical  Theory  (Berkeley: 
U.  of< California  Press,  I9^0J,  p.  356.   . 

38 

Donald  P.   Cushman  and  David  Dietrich,  "A/Cntical. 
Reconstruction  of  Jurgen  Habermas'  Holistic  Approach  Tb  Rhetoric* 
Mon        /r  1 1'            "  Journal  of  the  American  Forensic  Associa- 
tion, 16  (Fall,  1979),  p.^lT!  ^  

39 

Anthony  Giddens,    New  Rules  of  Sociological  Method  (New 
York:  Basic  Books,  1976),  p. "69^  ^   , 

40 

Bernstein,  p.  323. 
^^Ibid.,  pp.  223-224. 


42 
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Theory  and  Practice,  p.  32  ff 
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45 


Tbid. 
Ibia..  p.  33.   -  ^ 
Bernstein,  p.  236. 
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THE  SENSES  OF  ARGUMENT  REVISITED: 
PROLEGOMENA  TO  FUTURE  CHARACTERIZATIONS ^Ml^ARGUMEJJT 

Brant  R-  Burleson  "X 
Purdue  University  * 

\ 

A. 

In  1977  Daniel  J.  O'Keefe  published  a  short,  but  provocative  essay 

entitled  "Two  Concepts  of  Xrguaent."2    In  this  essay,  O'Keefe  maintains* 
that  the  term  "argunent"  O^n  refer  to'  two  qualitatively  distinct  entitles: 

In  everydary  talk  the  word  "argument"  is  Systematically  used  to  refer 
to  two  different  phenomena.    On  the  one  hand,  it  refers  to  a  kind  of 
utterance  or  a  sort  of  communicative  act.    This  sense  of  the  term  I 
will  call  "argumenti."    It  is  the  sense  contained  in  sentences  such 
.J_  .  ?H/'^.*,?^i^?-_?narS^ent,",  ..On.Che-i)ther  hand,  "arguaant"  ^someGlmes 

refers  to  a  particular  kind  of  interaction.    This  sense,  "argument2/' 

appears  in  sentences  such  as '"they  had  an  argument."    Crudely  put, 

an  argument  J  is  something  one  person  makes  (or  gives  or  presents  or  , 

utters),  while  an  argument2  is  something  two  or  more  persons  have 

(or  engage  in). 3 

O'Keefe  introduced  the  distinction  between  argument j  and  argunent2  in  the 
context  of  ^ritiquing  a  general  characterization  of  argument  offered  by  Wayne 
Brockrie^e.      O'Keefe  suggested  that  Brockriede's  effort  to  provide  a  holistic 
analysis  of  argument  through  the  identification  of  six  "generic  characteris- 
tics" was  not  successful  ^ince  this  effort  ignored  the  quite  distinct 
phenomena  indexed  by  the  term  "argument."  *  -  ^^ 

'Since  the  publication  of  O'KeefC^s  essay,  a  number  of  writers  repre- 
senting several  theoretical  and  methodological  perspectives  have  offered  more 
detailed  characterizations    of  both  argument j  and  arguaent2.    The  range  of 
these  argument  characterizations  clearly  reflects  the  current  diversity  in 
argument a tfon  scholarship;  there  are  "cognitive"  characterizations , ^  "con- 
structivist/interactionist"  characterizations,^  Vsocial  constructivist"  charac- 
terizations,' ••conversational  analytic"  ct)aractei^zations,®    "ordinary  lan- 
guage" characterizations, 9  "fuzzy  concept    characjerizations , "generic 
feature"  characterizations,^^  "ptagmatic"  characterizations , ^2  and  "eclectic" 
characterizations,  13  as  well  as  several  .characterizations  that  defy  neat 
claaatlfication.  ^      Indeed,  in  the  last  five  years  theoretical  characterizations 
of  argument    have  becooe  so  numerous 'aftd  have  occupied  so  much  journal  space 
that  several  writers  have  recently  expressed  concern  that;  sjubstantive  studies 
of  argument  may  be  suffering  at  the  hands  of  more  speculative  theoretical 
studies. *5    This  is  certainly  a  legitimate  concern,  and  reflects,  perhaps, 
deeper  concerns  4bout  what  kind  df  Benefits  can  be  gained  from  formal  charac- 
terizations' of  argumentativft  phenomena. 

I  think  it  reasonable  to  assume  that  all  theorists  presiuppose  thei^ 
characterizatioris  of  arguaent  will  aid  argumentation  research  and  criticism. 
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In  the  first  section  of  this  paper  I  note  some  of  the  specific  benefits  the 
offering  or  formal  characterizations  appears  to  presupposi/s.    My  primary 'focus,' 
however,  is  on  certain  ether  presuppositional  matters  Involved  in  the  process 
of  constructing  argument  characterizations.    That  is,  beyond  presupposing 
rhat  an  argitaent  characterization  will,  in  some  way,  li-d 'research  And  civitlsJ.sni. 
constructing  a  formal  characterization  inevitably  j>resupposes  a  substance'  to 
be.  characterized,  a  method  for  generating  the  characterization,  and  an 
audience  for  whom  the  characterization  is  intended.    Unfortunately,  in  most 
existing  argument  characterizations  these  presuppositional  matters  and 
orientations  to  them  are  not  metioned  and  remain  quite  imp  lie  it.^-^  This  is 
unfortunate  since  orientations  to  these  presuppositional  issues  profoundly  ✓ 
influence  the  substantive  nature  of  argument  characterizatipns. 

This  paper  is  directed  at  enhancing  the  theoretical  utitity  of  argument 
characterizations  by  explicating  the  presuppositional  issues  involved  in  con- 
structing such  characterizations  and  by  indicating  some  fruitful  orientations 
to  these  issues.    Following  a  brief  discussion  of  benefits  accruing  from  for- 
mal characterizations  of  argument,  the  paper  poses  three  specific  questions 
regarding  the  process  of  constructing  argument  chai^cterizations ;  What 
is  it  we  seek  to  characterize?     (2)  For  whom  do  we  develop  argument  character- 
izations'   (3)  How  should  we  proceed  in  identifying  and. characterizing 
^gumentative  phenomena''    Each  of  these  questions  is  explored  with  the  inten- 
tion of  illustrating  how  theorists'  orientations  to  each  question  affect  the 
substantive  nature  of  their  argument  characterizations.    Moreover,  because 
all  potential  answers  to  these  questions  are  not  equally  likely  to  result  in 
theoretically  productive  argunent  characterizations,  criti-cal  comments  are 
f    offered  with  respect  to  several  existing  characterizations.    In  siito,  this  ' 
paper  contends  not  only  that  future  characterizations  of  argumentative  phe-  » 
nomena  will  benefit  by  explicitly  considering  these  questions,  but  also  that 
the  most  theoretically  useful  characterizations  of  argument  will  answer  these 
questions  in  certain  ways. 

What  is  Gained"  from  Formal  Characterizations  of  Argument'' 

I  see  four  significant  benefits  generated  from  detailed  characterizations 
of  argument.    First,  as  Daniel  O'Keefe  notes,  the  concepts  "argument"  and 
"arguing"  constitute  "the  fundamental  conceptual  equipment  of  students  of  argu-j^ 
mentation." 17    As  such,  clai:tf icatiofts  and  analyses  of  these  concepts  should 
have  intrinsic  value  for  argumentation  scholars.    Analyses  of  these  concepts — 
of  their  functions,  their  meanings,  their  nuances,  and  their  uses — should 
provide  theorists  of  argument  with  a  sharper,  richer,  and  deeper  grasp  of  that 
which  th6y  profess-  to  study. 

Second,  characterizations  of  argument  can  lead  to  more  focused  studies  of 
krguraentativ€^phenomena  and,  consequently,  to  the  solution  of  certain  subgtan- 

^     tive  problems.    Clarified  Understandings  of  argunent  can  aid  researchers  and 
critics  in  resolving  conceptual  problems  such  as  whether  some  entity  is  use- 
fully and  meaningfully  treated  as  argument,  how  some  symbolic  behavior  func- 
tions as  argument,  and  how  different  sorts  of  argumentative  phenomena  are 
structurally  and  functionally  related.    Characterizatioris  of  argument* have 

^    also  proved  useful  in  treating  more  substantive,  issues.     For  example,  Willard's 
characterization  of  argumentative  interactions  as  a  kind  of  social  comparison 
process  has  fenabled  him  to  <Jpscribe  the  epistemic  functions  of  everyday  > 
argument^  among  ordinary  actors.^®    Burles9n  utilized  O'Keefe' s  distin^ction 


between  arguaent    and  ^rguaent2  to  ieaonstrate  the' relationship  between 
.oulflln  s  tleld-4ependent.  macro-tnst Itutlonal  analysis  ot  rationalits^'and 
Haberaaa    fie  Id -Independent .  aicro-lnteractional  analysis  of  rationAlitv  19 
0  keete  s  dUtlnctlon  has  also  been  truitfuUv  employed  by.  Jao^son  and  Jacobs 
in  their  analyst  ot  how  arguments  (of  both  sorts)  get,co'Uat>orativelv  pro- 
ducedfln  conversational  interaction. Thus,  detailed  characterizations  of 
arguaent  both  can  aid  in  solving  certain  conrfeptuaf  problems  and  can  lead 
to  aore  rocused  and  productive  research. 

Third,  characteriiyitions  of  argunent  can  aid  in  clarifying  the  tiature 
scope,  and  apo Heat  ion  of* various  procedures  and  techniques  used  in  studying 
arguaent^tive  phenomena.  For  example,  Villard  has  encouraged  researchers^ and 
^  critics  CO  eschew  the  use-^f  Toulaln' s 'data-warrant-clain  aodel  of  argument 
since  this  structural  model  does  not  capture  the  rich,  processural  character 

'         persons  engaged  In  argumentative  interactions,  and  has  further  argued  ^^t 
the  utlli2atioa.of  observational  ^nd  interview  techniques  since  these^o.  s 
tetter  al.ow  rhe  researcher  to  deteTfai-ne  the  mining  of  an  interaction  ^o- 
participants^      However,  Burleson  has  suggestiS  that  WiUard's  mdictxjent 
ot  the    oulain  model  and  similar  descriptive  systems  is  premised  on  a  con- 
fusion between  argument;  and  argument;:     Toulmin's  model  is  only  applicable 
to  argument^^  and  any  shortcomings  it  has  with  ^respect  t^o  argument?  are 

^rxeieyant^-:    Similarly.  Burleson  has  argued  that  W'iiiard's  observatiohil 
*  interview  techniqes  might  be  fruifully  employed  m  researching  argument., 
but  have  little  utility  in  analyses  .f  argumenti.23    Thus,  the^ndersta^dmg 
ot  argumentative  phenomena  produced  by  O'Keefe's  aoalvsis  of  argument,  anc 
arguaent2  enabled  Burleson  to  describe  more  adequately  the  appropriate 
applications  of  several  analytic  technique^. 

Fourth,  formal  characterizations  of* argument  have  the  potential  to 
eliminate  soae  of  the  disputes  and  confusions  present  in  the  argumentation 
literature.    For  example.  Wenzel  has  recently  characterized  three  distinct 
perspectives  from  which  argumentatWe  phenomena  are  frequently  studied:  the 
rhetorical  perspective,  the  dialectical  perspective,  and  the  logical  perspec- 
tive,       .^enzel  shows  that  i^hen  the  nature  and  concerns  of  e&ch  distinct 
perspective  ate  appreciated,  several  controversial  issues  in  the  argumentation 
literature  are  reduced  to  the  status  of  pseudo-problems.     In  particular, 
wenzel  notes  that  appreciation  of  these  distinct  perspectives  can  resolve 
controversies  surrounding  auch  age-old  questions  as  the  relevance  of  logic 
to  rhetoric  and  the  notion  of  "rhetorical  validity. "25    somewhat  sl^iilarly. 
McKeprow  syiggests  that  the  debate  between  Willard  and  Kneupper  on  the  priority 
tiil  J  °'  "product"  view  of  argument^  is  another  instance  df  theorists 

b^ng  concetned  with  a  pseudo-problem;  McKerrow  argues  that  the  utility  of  the 
process    and    product"  views,  and  even  j:he  meaning  of  these  t_enns.  vary  as  a 
function  of  the  particular  argument  cpmmunlty  being  investigated  26  xhus 
Characterizations  both  of  argum6ntatlve  ph^^nomena  and  the  p^pe<:tives  from  ' 
which  these ^ phenomena  are  studied  have  the  potential  to  elimat^  needless  and 
unproductive  controversies  among  theorists. 

To  summarize.  I  have  suggested  that  formal  character! Ations  of  argum^t 
arc  beneficial  in  four  respects.    These  characterizations  pSssess ^^rtain  ) 
intrinsic    vahae  for  argumentation  scholars,  can  aid  in  t^e  solution  o'f  conJ 
ceptual  and  substantive  problems,  may  he]>Mn>.clarifying  the  nature  and  appli- 
cation of  analytic  methods,  and  have  the '  pbtential  to  dissove  certain  disput^^ 
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'n'hat  Is  It^'.Ve  Seek  to  Charactarlze'' 

argunenc  c-Taraocerliaclons- have' employed  -Such  rubrics  as  "the 
s^ses  ot  arguB^nc,"  "concepts  of  argOaenc,"  and  "setses  of  the  Cera 

tilnv'™".';  l«.^n'°"rr'-  •  ^'^^  "^'^^^  are  ambiguous,  and  th  rl^ore 'poten- 
1"";/"^"^^"^=     1"  ""^^s""?  the  "senses  of  argument. "  of?e  can  be 
zifil  l^li      T^\'°<^  "  """"t^P^rlcal  Phenomena  Indexed  bv  a  spe- 

,9lflc  -rord      Thus,   In  seeking  to  characcWize  "the  sensiTTf  argument  "  one 
can  describe  the  various  meanings  and  nuances  of     words,  or  one  Ln  describe 
the  empirical  properties  associated  with  .  set  of  phenom;na.     In  the  foraer 
uch'as'-ho'  Is'^M         :  iclnd  of  linguistic  analvsts^^.H  addresses 
such  as    how  is  this  word  routinely  used  within  some  conounity  of  speakers  " 
add  esses    "  "  empirical  analvs  .     "h  , 

addresses^ issues  such  as  ."what  are  the  major  observable  properties  of  this 

'u  nis°t;  ct  '  tH  """"'"^  '''''  '''''  '-^^"^^  °f  analysis  are 

L      .  •  """"ed  with  different  objects,  they  pose'  different 

issues  and  questions,  and  they  tend  to  emplov  different  methods  of  inquiry 

''in^uLtic'.^LT       ^P'-^^^/he  distinction  between  characterizations  of 
^ost-^of  th.  "options  of  empirical  phenomena  because  although- 

most  of  the  literature  an  Che  "senses  of  argument"  has    been  chiefly  con- 

alL  ''f-Tr-Tl  -rtain  confusions  hav  lerged 

■SoJ  '     ^"f frequently  claimed  that  argument,  is  the  "prlor.':.or 

.^ost    undamental"  sense  of  the  ten.   "argu».nt .  "^ 7     This-claim  see^s  to 
W    la  d  ha  ""''"n'ni'.    /'"^"''"'^         e^pU^ca'i  characterizations.  ApparenTlv 
d.fi  "        .  saying  that  there  are  two  different  Vays-of 

tion  lTtlT.Tr^  'argument";  hence,  WUlard  is  led  to  assert  that'one  deflni- 
centra    defrnl^;       H  ^^'"^  argument,.  Is  the  more  fundamental  or 

^nd  "       f      "  However,  if  it  Is  accepted  that  O'Keefe's  "argument," 

and    argument      are  not  simply  two  related  definitions  *  a  single -term  ^ut 
ratner  are  names  for  two  distinct  orders  of  things,  theh'it  is  ^  f  cuU  to 
place  a  coherent  interpretatio;,  on  Willard's  cla-in.     That  is,  "aVgumcnt,"  and 
^akeHi  ?  iSb^.referring  to  qualitatively  different    henome^r  has  U 

aakes  little  sense  to  say  that  one  fcf  these  Is  prior  to  another  since  as" 

istlnct  entities,  each  requires  separate  treatment.     Others  also  app;arcon- 
fiised  abou    the  nature  of  O'Keef.'a  distinction;  for  example,  some  "iters 
of  0  k  n.  at  th''"  ^^T"''  and  argument,  simply  reprelen;  diffe'n  "ays 
:f  0•Kee1^s"c^arac"::i:a:Z!"°"•        ''''  ^^^^  ^''^  '^'^  ^^'^^^ 

,1c:.' tZTjft'  --onfusion  may  be  present  in^e  argument  charatteriza- 

"■ar^uLnt  ^,f8«nentative  exchanaes,  these  writers  Sbserve  that 

argument,  Ift  ordinary  usage,  is  an  Intrinsically  fuz?y  concept  which  can  bP 
"tSls°''f;'i^i'^  aPPUed  to  a  wide  range  of  Sc^ivltles."  and  further  J^lT.TelH 
B    O-fC^^f^      H  T  "       accepted  and  explained .  "^9     In  this  passage  , 

with  the  f^'"  "       d<iscribi.ng  certain  properties  assocUted 

with  the  use  of  a  particular  wora,  an>s*  a  kind  of  lingusitic  analysis  their 
discussion  is  unexceptionable.     However ,Vj^se  writers  go  on  to  argue  t^ar 

t^tL  ^L'r''"^  °'  ^^^T"'  '«P^"fi"il^.  of  argument:  sJlu  'a  c  m^date 
to  the  furtiness  associ.^ted- with  the  use  of  the  terrn,  and  it  ts  here  that  oo! 

fuzzy  a.e.,  is  used  coVeter  to  a  wld^  arrav  of  things,,  but  this  if  I 


\ 


linguistic  fact — a  :act. about  how  tne  ^ord  is  eap loved  vithln  a  -oia 
speakers.     As  a  lingjiisci^  ;act,  ruzziness  m  the  use  of  t:he  word  "i 


:oiaauniCv  it 

speakers.     As  a  lingjiisti^  ;act,  ruzziness  m  tne  use  or  cne  v^ord  "arguaent" 
does  not  necessaril'  say  anything  about  the  enjpiriial  prapcrties  associated  t 
tfith  certain  argumentative  ohenonena.     Thus,  in  sui^ges'tinc:  that  theorists 
acconodate  thetr  characterizations  of  argussentacive  phenocnena  to  the  ruzziness 
associated  with  thfe  use  of  a  tern,  5.  O'Keefe  and  Benolt  appear  to  be  -onf using 
V  projercies  of  v^ord  usage  with  •proper ties  of  empirical  eivtlties. 

Because  properties  of  term'u^age  do  not  necessarily  say  anything  about 
properties  of  efflplrical  entities  land  vice  versaL  theorists  must  be  clear  and 
specific  about  that  which  they  seek  to  characterize.    Moreover,  becduse  • 
argumentation  scholars,  unllke_ linguists  and  philologists,  genera llv  are  trot 
chietly  concerned  with  properties  of  words,  most  argument  characterizations 
appr Jprlacely  have  as  their  purpose  the  -disclosure  of  significant  properties 
associated  with  argumentative  phenomena.    Nothing  Said  here  should  be  inter- 
preted as  implying  thac  analyses  of  term  uses  have  no  place  in  constructing 
characterizations  of  argumentative  phenomena u^for  example,  D.  O'Keefe  loted 
chat  dl3tinctlotv5  pointed  to  by  ordinary  uses  oT^he  term  "argument"  were 
instnimencal  in ^developing  his' characterizations  of  argument,  and  •argument2. 
3ut  while  certain  aspects  of  ordinary  usage  may  prove  helpful  in  producing 
wharaQj^^^zatlons  of  argumentative  phenomena,  care  must  be  taken  not  t^  con- 
luse  features  of  word  usage  for  features  of  the  things  to  which  words  refer. 

For  Whcro  Do  We  Developi  Characterizations  of  Ar&ument'" 

Even  in  their  aos't  optimistic:  moments  few  argumentation  theorists  believe 
their  prose  on  the  nature  of  argument  will  be  seriously  attended  to  by  anvone 
other  than  aore  argumentation  theorists  '(and  a  few  hapless  ftudtsnts).    "^us , 
the  answer  to  th^  question  heading  this  section. is  quite  obvious:  tecVinical 
charactejjlzations  of  argument  are  primarily  formulated  for  consumption  bv 
other  argumentation  theorists,  reSeaJ^hors,  an5  critics. 

Although  the  answer  to  tijis  question  is  obvious,  it  is  not  without  signi- 
ficant impllcacions.    For  if&echnical 'cha?Saterlzations  jf  argument  are  in- 
ten<|^d  for  other  argumentation  theorists,  tjrey  ^should  l^e  formulated  so  as  to 
be  responsive  to  the  needs',  interests ,  and  ^cerns  of  argumentation  theorists 
Tather  than  the  needs,  interests ,'^and  concerns  of  some  pther  group.    As  in 
other  rhetorical  entffptlses,   failure  to  keep  the  needs .  interests,  and  concerns 
of  one's  primary  audience  in  mind  can  produce  prpbletos  when  formulating  argu- 
ment characterizations.  '  , 

1 

\  Such  problems-can  be  found  in  Daniel  O'Ke'efe's  most  recent  analysis  of^^ 
irguaont.     In  this  analysis,  O'Keefe  employs-what'he. terms  a  "par^adlgm  case" 
methdd  to  explicate  concepts  of  argument  and  arguing.    As  he  notes,  the  para- 
digm case  method  is  primarily  intended  to  clarify  the  meaning  of  a  concept.  - 

By  "paradigm  cases  of  a  concept,"  1  mean  to  point  to  those  sorts  of 
examples  <cases>  which  would  elicit  widespread  agreement  that  these  are 
in  fact  examples  cff  the  concept  in  questio^.    By  foctylng  on  such  cases 
and  by  asking  ourselves  what  such  ca^es  ha^  in  commAi,  we  may  be  able 
tq  clarify  the  coijcept  iihder  discussion.  .  .   .    The  ;Joint*^of  analyzing 
the  common  features  of  paradigm  cases  of  (say)  persuasion  is  not  to 
arrive  ati  a  l^t  of  necessary  and  sufficient  conditions  for  something's 
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being  "properlv"  termed  persuasion.  The  point,  instead,  is  simply  to  Ret 
a  better  urtderstand ing  of  the  concept  bv  examination  of  the  kinds  of  cir- 
cumstances in  which  application  of  the  concept  would  be  largely  straight- 
forward and  unobjectionable.^^ 


Central  to  the  operation  of  the  paradigm  case  tjethod  are  our  intuitions  about 
and  everyday  understandings  of  the  conept  m  question.  O'Keefe  elaborates: 

-•This  paradigm-case  way  of  pr;oceeding  Exploits — and  rests  upon — our 
common  everyday  understanding  of  terms.     In  a  sense,  the  relevant  ques- 
tions are  of  the  fort?  "Would  we  ordinarily  be  inclined  to  call  this  a 
'      case  of  X  (argument  i,  argument^  J        And  as  nothing  more  than  a  procedural 
clarification,  it  may  b'e  useful  to  out  Che  question  this  way:     "If  one 
were  explaining  the  concept  of  X  to  a  non-native  speaker  of  English, 
would  one  offer  this  example  as  an  aid  to  understanding?"    This  latter 
question-,  I  think,  can  help  one  to  focus  on  clear ,  "straightforward 

 examples  of  the  concept  in  question — just  the  sorts  of  examp.les  I  am 

af  teT  KiereT'^-^^  — , 

Several  points  in  this  latfter  passage  me^t  comment.     First,  it  is  worth 
noting  that  questions  of  the  form,  "Would  we >^rdinarilv  be  inclined  to  call 
this  a  case  of  X,"  are  not  meaningful]^  askeu — nor  answered — in  the  abstract. 
Rather,  such  questions  are  always  askea  bji  some  particular  person  with  some 
specific  purpose  in  mind.    ^Concomitantly ,  answers  to  such  questions  are 
always  addressed  to  a  particular  person  in  the  effort  to  satisfy  some  specific 
end.     In  short,  questions  are  always  asked  and  answered  in  some  context,  with 
two  of  the  more  important  features  of  anv  context  being  UJ  the  character  is  tijcs 
jf  the  interactants  and  (b)  the  ^.urrentty  relevant  purposes  and  Inteftsts  of 
the  irxteractants.    O'Keefe  implicitly  recognizes  these  facts  when  he  intro- 
duces the  "procedural  clarification"  of  explaining  "the  concept  of  X  to  a 
non-native  speaker  of  English  for  "the  purpose  of 'aiding  that  speaker's  under- 
standing of»how  the  concept  is  ordinarily  and  routinely  employed.    But  given 
that  questions  are  always  answered  with  respect  to  some  context — a  context 
that  determines  the  appropriateness»of  an  answer  and  thereby  powerfully  con- 
st;rains  the  form  and  substance  of  the  answer  —  is  O'Keefe' s  invocation  of  the 
non-native  speaker  context  really  "nothing  more  than  a  procedural  clarifica- 
tion?"   Unless  the  interests  of  a  non-native  speaker  desiring  to  learn  hqw 
the  concept  "argument"  is  ordinarily  amployed  are  presumed  to  be  isomorphic 
With  the  interests  of  argumentation^  theorists  desiring  to  clarify  a  central 
concept  in  order  to  improve  research  and  criticism  (an  assumption  I  find 
dubious),  then  O'Keefe's  invocation  of  the  non-native  speaker. context'  repre- 
sents more  than  a  simple  procedural  clarification. 

It  is  my  contention  that  O'Keefe's  procedural  clarification  actually  con- 
st4rWtes  an  implicit  substantive  standard  that  deteniiines  what  counts  as 
acceptable  paradigm  ca^es  of  argument;  indeed,  in  his  effort  to  clarify  con- 
cepts of  arguing  and,  argument,  u'Keefe  invokes  the  non-native  speaker  con- 
text as  an  arbitrating  principle  no  fewer  than  eight  times.    For  O'Keefe, 
then,  what  counts  as  acceptable  paradigm  cases  of  argument, is  determined  by 
whether  or  r?t>t  a  given  case  would  readily  aid  a  non-nativ«  Speaker  in  better  ' 
understanding  how  thfCTJftcept  of  "arguJi^i^"  is  routinely  employed  by  naive 
sooia]  actors.*   Presumable,  an  effort  to  clarify  the  concent  "argument"  for 
argumentatlory  theorists  wishing  to  enhance  the  quality  of  research  and 
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^  <'"f"^'"  l°P"<=it  substanuve  standard' bejn^  ^ 
Invoked,  a  standard    deUaltlng   at  least  a  sosiewhat  different  array  of 
acceptable  paradlga  cases.  ■  ^'^"y  ot 

■4 

r.,..'^*,"''"  P"^'"  '"'^^  J""  "  questions  arfe  answered  with 

-o^L    r,°"f  '°«""'  '  <=°S"P'        ^f"^''  with  r-esp  cr 

0  ,o=.e  context.    Moreover,  just  as.  context  establishes  i^npllclt  standards 

nn-    "  tand"rd:  dln'^M'''"'  ^"^""^  '°  "  "  ?o""=c"es:abLshes 

'""dards  dellnitlng  a  range  of  acceptable  paradigm  cases  of  a  • 

-      ""r"  ^°  <'°  the.  inpllct.  standards  dellaltlng  acceptable 

resoect  tr'hLh  a*  'T'T'"''''  '""^  °'  ^  context  „i  h  ' 

resoect  to  «hlQ.h  a  concept  is  clarified  does  not  represent  an*  arbltrarv  or 

J'^^^^^--  "  clarlflcatlo-hs  of  a  concept  aL^harac- 


r5-,,<;^o    rC  "  ciaruicatloTis  of  a  concept  and  chara 

Rations  of  a~pheno«enon  are  formulated  for  consumption  by.«oD^  spec-'lc 
t'n^an^er  ''"'^^^f  "ifi=«i<'"«, characterizations  should  be  forlu  a  ed 
tn  a  aanner  sensitive  to  the  context- defined  by  the  target  group's  inte-ests- 
clarlf  icat  ons  of  the  concept,  "argument^  trended  for  consumption  bv  arg.^enta 

norche"«!"st  °"f'H'°'="K  °?  ^""""^Vf  argumentation  theoris  s  "  d  ■ 
not  the  interests  of  hypothetical  non-natiire  speakers 

^  o  •  V 

It  mitZV^  objectloris  to  the  preceding  ana'lWs  c^.  be  raised.    For  example 
.io„?H^^«    <1"«"'"«<'  vhether  the  analysis  has  ahy  real  fofce;.  that  is 
would  dlfferent.paradlgm  cases  of  argumett  actually  be  offered  to  arg^enta- 
tlon    heorists  as  opposed  to.  say,  non-native  speaker's'    I  belilve    hf  "swer 
l^d1^^:^e°^n'\  =   ,f '  "2""'"'  °'  argumentation    he'o  1  L 


the  cas4r!^^1r""°"H.'"^°^""  "  ^"^-^  Significant  variation  in 

the  cases  propo3^.,to  exemplify  the  concept  "argument."    O'Keefe  ,who  oara-  " 
dlgnacically  characterizes  argument^  as  ^'simp ly  interactions  !n  i^lch  ex-ended 
overt  disagreement  between  IrvteractLts  ^occurs ,-32  suggests  that:  v 

One  can  overhear  k  conversation  being  conducted  in  a  foreign  tongue  and 
have  no  difficulty  concluding  that  .the  interactants  are  haL.g  an  argu- 
_  «ient2~«ven  though  one  cannot  understand  the  words  and  hence  is  not  In 

any  posltfon.to  say  whether  arguments,  were  being  «ade.    Or  one  can  see 
a  couple  in  a  restaurant  obviously  having  an  argument,  yet  not  be  able  to 
hear  what  they,  are  saying  to  each  other.'^   ^     *         ^  Be  able  to 

^  Although  O'Keefe  c6uld  weU'be  correct  in  claiming  that  one  might  point' to 
such  case,  Y^xempllfy  the  ordinary  uses  of  the  concept  "ar^erft"  to'non-  f 
native  speakers.  E  satiously  doubt  that  arg^entatlon  theoril^  would  empLy 
and  cr^cl^^  ^  conceptually  clear  basis  for  rsar*  ' 

tlonlJwi«"  "and.  given  his' or  her  interests,  an  argumenta- 

and Vu"d"^1"  P"'"  "  the  recent  exchanges  between  WilUrd  and  Burleson 
m^Bht  o^fv  Kneupper  as  paradigm  cases  of  argument2.  but    these  examples 

centl^'dif^^r'  t       ""^  °f  par^disn  case<i  are  used  to  clarify  a, con- 

cept la  different  contexts.     Because  formal  characterizations    of  a  phenomenon 

"releTt'-     Ih^''''.^''''''^'''^  °'  ^li<="ly  f"»'a  consideration 
mentrrhL  ^  '  ^" '  ^  characterization  of.  say.  argu- 

dlffe^en^frL  °"  non-native  speakers  to  be 

^euLX.t'he^Lts!"""'"''""  selected  for  us^  with  argu- 
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A  second  objection  mlKht  sucaes^viiLar  .-^no  ^^^t- 

wo'rl"  0  °    d  L^v     nc':pt^:sag:'is\:'f 'u'  'T'"  """"^"^ 
of  science,  critic^::    a'nd    h    o    P    c'af  nriy"!  s"  '"d't^  t"""''^' 
tnployed  in  these  more  reflective  ^o^l^s  ar:t    ia    ve\'  mC^r^r^a^tlc 
on  concepts  employed  m  the  mundane.,  everyday  world.    TT,ls  objeotton'tes 
Ind^^t^"    '^%'^<='"'1"1  <=-cepts  of  argument  emploved  bv  r  searches 
abst^!  '°         ^"""""'^  terminology,  "second-order' cgnsrr^ts" 

order''c";st":;re:        r  y*::       so":i"":;o'?s"'  ITT": 

lZT:rllVr         "■'--^V"  -  "p'-ealjrb;  "ei^'m^r'-rL-Ui^r""^ 

oT^ll—:-  rt^t-  "'y^'  •  '^^^f^'''  purifications  of  the  everyday  lenses 

eo  efr:rexfec  :i:n  Tth::r'  preliminary  to  more  detailed'  and"  c"ed 
these  .ore\hrret"au:-:ri::::^:^riL"io:s!53-^         substitutab le  for 

ordinary  actors  wirth  the  purposes  and  needs  of  argumentation  thecrlsts 

clut'L:^a"r:hartr"       '^'-^  ofargUenr  id 

mciud^  the  fact  chat  these  concepts  are  typlicaUy  muddled  and  fuzzv  R,r 

ZirX  Tof  l^^'l  '^^^       "°  way  Varran^s  arguLntation       o  ^^t'^'eJl  y- 
mg  fuzzy  concepts  to  represent  the  phenomena  they  are  concerned  ulth  '^Tf 
^nythlng    the,  fuzzlness  of  concepts  In  the  eve rydly  Uf eWorld  «ak^^^ 
ln,.theorlsts' concepts  even  more  imperative  iiteworia  oakes  clarity 

mi  p  tL^ig^  a^:s"x°":r"rdr"""br^^      a^ang:"f- L^e  ?r 

actor^   eve?yd:yC^nders^C^^!:gsVr°a;l:^lr  nd'Lri"^vi"r":d"  ll  « 
source'  "f^i^^or:;:tlr'f°"^  Perhaps^e^nMce'  s  r^ 

h"en^^Hd;^a^i^^^^ 

not  identical "itJ      0    %  ?a Lr  0  ;"":t"r.  aC''"'"'"""°" 

^  naivp  social  actors  and,  conseauentlv  rhArar- 

terlzatlons  of  arg^entative  phenomena  .based  on  how'naive  aVtors  rouMneW 
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employ  the  concept  "arguoent"  aay  not  fuil^  satisfy  argumentacipn  cneoriscs* 
purposes.    As  I  hava  suggested  elsewhere,^'  che  concepts  of  "argximent" 
employed  by  scholars  are  highly  refined  and  specialized  notions  in  the  ser- 
<vice  of  argumentation  theory,  and  it  is  not  particularly  relevant  whether 
these  refined  conceptions  exactly  correspond  with  the  more  fluid  and  vagu£ 
^conception's  routinely  employed  by  naive  actors. 

How  Should  We  Proceed  in' Identifying^  and  Characterizing  Argumentative 
Phenomena?  ^ 

This  is  one  of  the  most  difficult  questions  facing  argumentation  theor- 
ists, and  it  is  one  for  which  there  is  no  'consensually  acceptable,  much  less 
easy,  answer.    Procedures  for  identifying  and  characterizing  argumentative 
phenomena  sometimes  appear  to  be  as  diverse  and  numerous  as  the  argumenta- 
tion theorists  writing  wi_th_ese_aatter^-»    Nevertheless,  it  Is  possible  to 
abstract  from  the  current  literature  two  general  orientations  to  the  process 
of  identifying  and  characterizing  argumentative  phenomena.    For  expository 
convenience,  I  will  rather  arbitrarily  term  these  orientations  the  "pre- 
scriptive" perspective  and  the  "descriptive"  perspective.-' 

A  major  way  In  which  the  prescriptive  and  descriptive* perspectives  ^ 
differ  is  irv  their  orientation  to  the  ordinary,  everyday  understandings 
naive  actors  possess  about  the  various  senses  of  the  term  "argument.'*  Both 
perspectives  acknowledge  that  the  ordinary  understandings  and  uses  of  a  con- 
cept constitute  important  primary  data,  but  there  is  a  signif^ant  differ- 
ence between  Che  two  perspectives  in  their  use  of  and  accOQodation  to  these 
da  ta 

The  prescriptive  perspective  treats  ordinary  usage  data  by  taking  the 
distinctions  and  characterizations  ijfplicit  in  ordinary  usage,  and  milking 
these  explicit — refining,  extending,  clarifying,  and  qualifying  these  Implicit 
distinctions  and  characterizations  in  accord  with  the  priorities' and- concerits 
of  a  community    of  theorists.    In  this  process,  the  facts  of  ordinary  usage 
are  accomodated  to  the  needs  and  interests  of  theory;  that  is,  the  ambigui- 
ties and  Imprecisions — and  thys  much  of  the  tichness — inherent  in  ordinary 
usage  are  subordinated  tq  the  theoreticallyHnotivated  ends  of  exactitude, 
precision^  rigor,  and  clarity.    Thus,  within  the  prescriptive  perspective, 
one  begins  with  ordinary  usage  and  then  moves  beyond  it,  seeking  to  develop 
characterizations  of  phenomena  that  are  suitably  ns^rrow  and  precise  for 
theory  construction.    That  the  refined  end-products  of  this  process  often 
bear  only  slight  resembance  to  their  progenitors  is  viewed,  pot  as  a  weak- 
ness, but  as  a  n&cessary  and  acceptable  outcome  of  the  systemiz&tion  and 
clarification  process.  V  ' 

\  '     ■  ■^ 

The  descriptive  per^%ctlve  treats  ordinary  usage  data  by  identifying 
the  ambiguities  and  Impreclslons  in  everyday  uses  and  understandings, 
explicating  these  ambiguities  and  inprecisions,  and  then  constructing  theories 
and  concepts  that  subsume  all  the  varied,  routine  uses  and  understandin3s . 
In  this  process,  the  needs  and  interests  of -theory  are  accooodated  to  the 
facts  of  ordinary  usage;  *  that -is the  traditional  theoretical- intercsts-iii 
rigor  and  precision  are  subordinated  to  the  end  of  providing  representa- 
tions that  preserve  all  the  ambiguity,  vaguene^ss,  and  richness  typical  of 
ordinary  uses  and*  understandings.    Thus,  within  the  descriptive  perspective, 
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yCiQ  begins  with  ordmar-'  usage  and  moves,  not  beyond  ic,  but  deeper  into 
It,  seeking  to  develop  characterlzatjLons  that  accurately  encompass  the  full" 
range  and  breadth  of  ordinary  usage  in  all  its  complexity,  diversity,  and 
richness,    because  of  the  diversity  and  ambiguity  inherent  in  ordinary  usage, 
characterlzatipns  based  on  ordinary  usage  will  necessarily  be  very  general, 
broad,    and  inclusive — a  feature  proponents  of  the  descriptive  perspective 
view  as  appropriate  and  desirable. 

In  practice,  the  prescriptive  and  descriptive  approaches  s'el^om 'exist 
in  pure  form,  with'most-concrete  efforts  to  characterize  argumentative 
phenomena  employing  some  combination  of  the  two  approaches.  Nonetheless, 
nost  efforts  to  characterize  argument  do  tend  to  emphasize  one  perspective 
over  the  other;  for  example,  the  previously  mentloned_charac terlzatlona  of 
^rgtment  off ered^bjTDaniel  O'Keefe,  Charles  Wlllard,  and  Barbara  O'Keefe  and 
Pamelar  Benoit  all  tend  to  favor  the  descriptive  perspective. 

Nov  characterizations  of  argument  issuing  from  the  descriptive .perspec- 
tive are  interesting  and  important  in  their  own  right;  thus,  it  is  a  per- 
fectly legitimate  activlty^to^onstruct  such  charact;erizatlons.  However, 
beca^use  characterizations  generated  from  the  descriptive  perspective  focus 
on  explicating  argumentative  phenomena  as  routinely  and  ordinarily  under- 
stood by  tiaive  social  actors,  they  tend  to  be  insensitive  to  the  concerns  of 
theorists  tfn3  researchers.    Consequently,  such  characterizations  do  not 
generally  constitute  sari  afar  rnry -base  S-ix)r  ^rgUmeatAtl.Qfe.,j^heory,  research, 
and  criticism.    However,  it  appears  that  the  inadequacies  of  descriptively- 
based  argument  characterizai^ons  have  not  been  fully  appreciated  by  some 
theorists,  since  these  characterizations  have  been  offered  as  bases  for 
argumentation  theory  and  research.     In  what  follows  I  describe  some  of  the 
inadequacies, jof  descriptively-based  argument  characterizations  for  theory 
construction  and  research,  illustrating  these  inadequacies  by  detailing  cer<7 
tain  problems  in  the  argvimen'^  characterizations  presented  by^  D.  O'Keefe, 
Willard,  ajvd  B*  O'Keefe  and  Benoit.       -  , 

In  the  argtiment  characterization  literature,  there  are  two  identifiable 
variants  of  the  descriptive  perspective.    For  expository  convenience,  I  label 
these  the  "naive  intuition"  variant  and  the  "reflective  intuition"  variant. 
Although  there  are  differences  in  these  two  versions  of  the  descriptive  per- 
spective, both  appear  to  claim  JChat  characterizations  of  naive  actors'  ordi- 
nary understandings  of  Argument  can  serve  as  an  adequate  basis  for  argumenta- 
tion theory  and  research* 

The  naive  intuition  variant  of  the  descriptive  perspective  is  most 
clearly  illustrated  in  Uillard's  concep talons  of  how  argumentative  phenomena 
should  be  identified  and  characterized.    '/7illard  asserts  that  "argutnents^ 
take  form  and  content  from  arguers*  perspectives  ....    Arguments i  possess 
no  characteristics  or  meanings  in  and  of  themselves — they  are  endowed  by 
arguers."39  'Thus,  Willard  apparently  believes  that  arguments,  jfcrticularly 
arguments  I,  have  no  stable  set  of  f  eatures^JHat  permit  analysts  to  say  that 
some  phenomenon  Is,  more  9r'  less,  an    arg^p^rti.^^    U'lllard  confirm^  this 
interpretation  by~repea£~edTy'cIalming  thaY  communicative  behavior  can.be 
legitimately  viewed  and  analyzed  as  argument  only  if  naive  social  actors 
actually  use  the  term  "argument"  in  describing  their  utterances  and  intcrac- 
^tions.^l    Because  th4  analyst  nust  depend  on  the  naive  intuitions  and  spon- 
taneous labelings  o^»ordinary' social  actors  to  identify  and  characterize 


ar^uaen^in^e  phenomena.  WiUard  contends  that  argument^  "can  be  researched 
only  through/ observation  and  Interview  techniques. In  sum,  WiUard 
beUeves  th/t  the  Identification  and  characterization  or  argumentative  ^he- 
nooena  austl  rest  on  the  naive  Intuitions  and  spontaneous  labellngs  of  everv- 
day  actors:  \  the  dooaln  of  arganentat-iv&--p?ienWena-T3--3eTrriea-l)~v  anvthlng 
and  evervthi^ng  naive  actors  happen  to  describe  with  the  tern  "argument'." 

le^^.^'l^rrfn^^^'^J^^^f f^"^  "^^^^  aotin«.that  a  pertectl. 
Ugltlmatc  Cand  perhaps  interesting)  research  question  Is  whether,.!  naive 

f*"?"^  spontanemislv  use  the  tern  "argument"  in  describing  - 

H^L^r^^K.  f  *  ^  Interactional  episode,  a  speech  act.  a  speech  artifact). 
^TiZ  i\  an  entirely  different  question  fron  whether  ordinary  actors' 

naive  IntuUions  aifd  sB^ntaneous  label>«gs  constitute  a  sound  conceptual 

^t  always  see  whether  naive  actors  use  the  term  "argument"  in  describing 
_^|5^evenlLJifiCiLuse .arguments  have  no  stable-featuresr  lTn-r^-t"he  very  oo^st- 
^  Di.ity  01  constructing  formal  characterizations  precluded'    Or  does  this 
^as^uaptlon  aean  t.hat  fomal  characterl2j\tlons  must  Ire  produced  Inductlvelv 
and  empirically  bv  repeated Iv  asking  naive  actors  if  thev  would  term  certain 
IZlll  ."'^^T"''       And  if -this  latter  Voute  is  followed,  what  does  the 
analyst  do  when  naive  actors  cannot  decide  about  labeling  something  "an  ' 
•'?Mnr;o  ^"/^^"/'"'^  f'^^^'^s  disagree  about  labeling  some  event  "an  argument^' 
''JjJf.nr?  f  questions  rather  quickly  demonstrates  that  the  ^ 

a^ou!rP  K         r  descriptive  perspective  cannot  produce 

adequate  basis  for  argumentation  theorv.     Indeed,  it  appears  the  naive  intui- 
tions view  ignores  the  verv  reasons  serl.ous  analysts  eschew  reliance  on 
everyday  Intuitions  and  labellngs,    Simely  that  such  unrefined  Intuitions 
.  ^"^f         ^^g"^-  imprecise,  and  Inconslstertt    to  serve  as  a 

satisfactory  basis,  for  theory  development  and  research.     One  can  only 
toagine  the  chaos  in,  ^or  exaqn>le,  "biology^  if  biologists  had  to  ask  if  some 
cl^Tl  Ti"  %  the  responslbllicy  for  developing  formaT 

sJblU^C  -  rH  ^^^^"^-'^^-"^-"^  °ests  with  biologists,  so  the  respon- 

itlrllT^       develoDlng  formal  characterizations  of  argument  rests  with  argu- 
mentation  scholarsXAlthough  naive  actors'  intuitions  about  and  spontaneous 
""k'"'^  may,  provide  useful  data  to  those  producing  such  charac- 
^^'^  <ieveloplng  useful  theoretical  concepts 
instances  of  relevant  and  Intejtesting  phenomena  rests  ^ 
firmly  vrtth  theorists,  researchers,  and  critics. 

InrtHM^^-^'^'^^r'''^^  '^"^         "^^^""^  Intuition"  varlantNhe  "reflective 
intuition    version  of  the  descriptive  perspective  generate>argument  cha-ac- 
terlzations*  not  by  directly  assessing  the  intuitions  and  labeling?  St  J 
rielve  actors,  but  by  reflectively  explicating  these  Intuitlotis.  Introduc- 

^"^.^^^"^"'^y  frequently  absent  , from  the  immediate  concrete 
judgments  of  everyday  actors.    Consequently,  the^rcf lec^ive  Intuitltfns  vari- 
ant avoids  many  of  the  Inconsistencies,  operational  dlf f Icultle^s.  and 
logical  absurdities  inherent  m  the  naive  intuitions  view.    While  th» 'reflec- 
tive intuitions  Vl^w  is  thus  capable  of  producing  ouch  more  satisfactory 
orjy^rv  '^^f  ^^""^^^f         than  the  naive  Intuitions  view,  it  still  employs  ' 
R!^»^rj;  under^andlngs  as^a  basis  for  these  characterizations. 

^reflective  view  continue^^o  give  prlority-to  ordinary-uses  and 
^under^tantttTJgF;-lr  remains^  subject  to  several  criticlsna.     In  particular, 
th.e  reliance  on  and  respect  for  ordinary  uses  and  understandings  can  lead  to 
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V^^Z  ^"        unnecessarily  complicated  and  con- 

tusing   and  (2)  are  too  broad  and  inclusive  to  be  useful  In  argumentation 

'robll™^  '"'^""'"^  paragraphs  consider  each  of    hLe  ' 

problems  m  some  detail. 

.,aU^^'!';  """^"^  reliance  on,  respect  for,  and  accomodation  to  ordinary 
isage  aay  Uad  to  unnecessarily  complicated  and *potentlally  confusing  analyses 
of  argumentative  phenomena.  Daniel  O'Keefe's  analvsls  of  the  relationship 
between  the  act  ot    arguing  that"  and  "argument,"  Illustrates  some  of  the 
unnecessay  compllcatlo:!s  that  can  set  In  when  tile  Impreclslons  oTordlnary  " 
ZrT.Z%^       ."^  <ii3tlnguishes  between  the  act  one 

^h  M      .  something  (e.g.,  promising  that,  requesting  that .TTsertlng 

that)  and  the  artifact  produced  by  and  Inveyed  through  the  act  (e.g.!  a  promise 
a  request,  an  assertion).    Hence,  one  m/ght  think  that  "arguing  that"  is  the 
^paeci^ct  that  produces  and  convevs  t^  artTIic-t;  "argument    "    But  O'Keefe  ' 
rejects  this  notion,  and  his  reasons/^r  t.his  rel  ctfon  are-^iorth  c  ting  n 


The  sentence    John  argued  that  they  should  see  Citizen  Kane"  can  be  used 
to  unply  or  suggest  that  John  made  arguments,  tq  that  eff"irt.  Notice 
that  I  do  not  claim  that  the  sentence  suggests  or  mpUes  John  made 
"  sentence  can  be  used  to  so  suggest  or 

fP!-/-    My  reason  Ues  in  ay  suspicions  that  a)  f or- sianv  speakers  of 
''ll^tlr.  .'i'  circumstances)  not  much  difference 

•     ^^""^  P"»>''P«  for  the  vehem- 
ence wlh  which  the  suggestion  Is  forwarded;  and  12)  for  manv  speakers 

^L.  hi^"*!  "  under  some  circumstances)  not  much  dlffer- 

enc,e  between    ar^ue  that."  "believe  that."  and  "c^aim  t.->at.'L.  .    Thus  the 

r^iable"?  h°    '1?'  ""8"^"^         ""^  altogether 
reliable  indicator  ot  the  presence  of  an  argument,.    That  Is  why  I  do 
no.t  sav  that  sentences  of  the  form '"S-  argued  that'p"  suggest  or  ioply 
that  arguments    were  /nade.  but  only  that  such  sentence,  can  be.  used  to 
  so  suggest  or  Imply. "  ■  . 


 „„„  3„  pi^t.;.,tia.ii.y  nisieaaing  tnat  (le  suggests    the  most 

ZT:.T.' ■''-I'''''' ^"  '"^^  ^^"^•'^^  -  argu^e'ntAs  -L^r^g  an  J) 


J      ,  :        '    ,  'eiatea  locutions  as  'suggest  that."  "bellbve  L.iai. 

and    claim  that."    But  Is  this  fact  relevhnt?    Does  U  ^eln  that  t^Lrls  ^ 
cannot  distinguish  .nong  related  types       speech  acts?    Mu.,t  theorVf?s  accon,6- 
T/.'rT'llT-  'T:'r'^?f?VP"''^^"-=^--         Impreclslons  found  ^ 
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The  problem  O'eCeefe  describes  regarding  the  ^'arguing  ciat"  locutio"  does 
not  apoear  qualitatively  different  froca  thai  faced  when  analyzing  ocher'^speecn 
acts.    For  example,  in  his  analysis  of  promising,   'ohn  Searle  notes  that  two 
necessary  features  of  promises  are  Ca)  the  predication  of  a  rucure  act  dv  the 
speaker,  and  (b)  the  hearer's  preferring  the  speaker's  performance  of  zhe  fu- 
^  Cure  act  to  his  nonperf orT:«nce  of  the  act  (and  the  speaker's  belief  that  this 
is  Che  case), ^5    Clearly,  however,  not  all  uses  of  "promise"  meet  these  condi- 
tions.   Consider  the  following  two  sentences: 

(I)  X  procBlse  you  that  I  took  my  medicine  this  morning, 

-  -  — ^^>-^-prt«±^e-70ti-that  vou  '^11  be  ":inea"if  the  boo"k  is  returned  late.  ^* 

By  Searie's  analysis,  neither  of  these  are  promises;  sentence  (I)  fails  to 
predicate  some  future  action  on  the  part  of^the  speaker, and  sentence  (2)  com- 
mits the  speaker  to  doing  something  £o,  and  iiot  for ,  the  hearer.  Searle 
expi,ains  the  use  of  "promise"  in  such  instances: 

\ 

I  think  we  use  Ithe  promise  locution/  here  because  "I  promise*"  and  ,"I 
hereby  promise"  are  among  the  strongest  lllocrutlonary  force  indicating 
devices  for  commitment  provided  by  the  English  language.    For  that 
reason,  we-'^often  use  these  expressions  In  the  performance  of  speech  acts 
V,.^hich  are  not  strictly  speaking  promises,  but  In  which  we  wish  to  em- 
phasize the  degree  of  our  cotamlcment. 

Thus*  sentence  (.1)  is  probably  best  described  as  an  emphatic  assurance,  and 
sentence  (2)  as  an  emphatic  threat.     Significantly,  the  fact  that  assurance?, 
guarantees^  thriaats,-  and  promises  are  related  types  of  speech  acts  and  the 
tact  that  naive  actors  routinely  employ  these  terms  In  loosev  technically 
Impraclse  ways  do  not  lead  Searle  to  abandon  the  "promised  that"  locution  as 
3  label  for  the  speech  act  in  which  promises  are  conveyed;  certainly  Searle 
does  not  feel  these  facts  of  ordinary  usage  compel  reliance  on  f orinulatlons 
sucb-  as  "making  a  promise." 

'^iTappears,  then,  that  O'KeefVs  Rejection  of  the  "arguing  that"  locution 
introduces  needless  complications  inVtls  analysis  of  argument.  Now  it  .is  an' 
admittedly  trivial  matter  whether  theNspeech  act  that  conv^s  an  argument  Is 
labeled  "arguing  that"  or  •'making  an  atauoent."  However,  wfeat  are  not  trivial 
matters  arc  the  rationales  underlying  the  choice  between  these  labels  and  thfe 
implications  following  from  these  rationales.  To  accept  the  "making  an  argu- 
ment   label  for  the  reasons  offered  by  O'Keefe  is  to  accept  Implicitly  that 

'the  vagaries  of  ordinary  use  hav^  priority  over  theoretical  Interests  and  con- 
cerns; it  ts  to  accept  implicitly  that  tbe  impreclslons  of  ordinary  usage 
should  be  permitted  to  dictate  how  concepts  and  phenomena  of  great  theoretical 
Impoirt  are  to  be  identified, _  labeled,  analyzed,  and  characterized.  Moreover, 

Wcaptihg  the  "making  an  argument"  locution  implicitly  puts  the  whole  enter-* 
prise  of  *  theoretical  analysis  In  Jeopardy,  for  if  It  is  found  that  naive 
actors  do  not'  see  much  difference  amonjg  'Wklng  and  argument*"  "making  an 
assertion,"  "making  a  claim,"  and  "making  a  suggestion,"  then  new  labels, 
analyses,  arid  character Izaft Ions  will  presumably  have  tq  be  sought.     In  sum, 
accepting  the  "making  an  argument"  locution  is  ta  accept  implicitly  that 

theoretical  copceptslare  to  be  subordinate  to  and  governed  by  ordinary  usage  

th$t  the  needs  ^nd  Interests  of  theory  are  to  occupy  a  permanent  backseat 
to  ordinary  utage,  t> 


A  second,  and  ev=en  more  severe  oroblem  with  the  reflective  intuitions 
variant  of  the  descriptive  perspective  Is  that  argument  characterizations 
based  on  ordinary  usage  and  ^understand ings  may  be^oo  broad,  genetal,  and  in- 
clusive to  serve  as  satisf actorj^Joundations  for  research  and  criticism.  As 
3,* O'Keefe  and  Benoit  indicate,  the  concept  "argument,"  in  its  ordinary  uses, 
"can  be  appropriately  applied  to  a  wide  range  of  activities, "^^    This  breadth 
of  application  is  captured  in  O'Keefe' s  characterization  of  argument2:  "the 
everyday  sense  of  'argument'   (as  argument2)  paradigmatically  refers  simply  to 
those  cases  in  which  extended  overt  disagreement  occurs  between  intaractants." 
While  this  characterization  may  well  capture  an  ordinary,  everyday  sense  of 
"argument^"  it  a^so  applies  to  and  includes  Such  Rhehomena  as  sl^outihg7 
matches, simple  name-calling  sessions,  childish  claim-counterclaim  sequences 
(e,g,,  "I'm  stronger  than  you."  "No.  I  am."  "I  am."  "I  am."  etc),  and 
verbal  fights.     Indeed,  as  B.  0*Keefe  and  Benoit  indicate,  0'Keefe*s 
ordinary-usage  based  characterization  includes  even  physical  fights; thus, 
tvo  children  engaged  in  a  hair-pulling  session,  or  two  men  bashing  at  each 
other  with  boards,  or  even  two  armies  waging  battle  seem  to  be  included  within 
the  doma-n  of  argumentative  phenomena  by  O'Keefe' s  characterization. 

B.  q'Keefe  and  Benoit  opt  for  an  apparently  even  broader  conception 
of  argument.,  based  on  their  analysis  of  ordinary  usage  and  understandings. 
For  these  writers,  "having  an  argument"  (argument2)  is  characterized  by  a 
relationship  of  oppositon^exlstlng  between  participants,  where  opposition  is 
understood  as  one  party  impeding  the  satisfaction  of  the  wants  of  the  other, 51 
These  writers  further  note  that  in  argument,  such  opj^qsitlon  is  overt  and  can 
manifest  itself  in  a  variety  of  ways,  incTuding  "threats,  insults,  prohibi- 
tions, challeng.es,  accusations"  pointing-,  grabbing,  faking, •  pushing,    -  —  —  ^ 
screaming,  and  so  on. "52    x^is  conceptlonof  argument  appears  so  broad  as  to 
Include  not  only  physical  fights,  but  also  phenomena  such  as  two  linemen 
trying  to  block  each  other  out  in  a  football  play,  or  the  building  of  a 
hotel  on  "Park  Place"  in  a  game  of  >Ufnopoly.5j    Given  that  B,  0*Keefe  and 
Benoit  -place  no  restrictions  on  the  ways  in  which  opposition  is  manifest, 
their  characterization  of  argument  may  even  Include  such  non-human  phenomena 
as  two  dogs  fighting  over  a  bone  or  two  stallions  battling  for  sexual 
rights  to  a  mace,-'^ 

**« 

Before  proceeding  further,  I  should  make  clear  certain  criticisms  I  do 
"ot  intend  to  imply.     First,  I  am  not  claiming  that  naive  actors  do  not  use 
the  concept  "argument"  in  such  broad  and  expansive  ways.     Indeed,  they  may 
well  use  the  concept  in  an  even  more  inclusive  manner.    Nor  am  I  claiming  that 
such  broad,  highly  general  uses  of  the  concept  by  naive  actors  are  "w^ong"; 
any^,  such  judgment  is  probably  meaningless  given  the  facticity  of  ordinary 
'usages.    Consequently,  I  'am  not  claiming  that  D.  O'Keefe  or  B.  O'Keefe  and 
Benoit' s_cliaracterizations  of  argument  based  on  the  ordinary  uses  and  under- 
standings of  this  concept  are  in  any  way  "wrong"  or  \| incorrect" ;  indeed,  I 
believe  both  of  these  analyses  succeed  admirably  in  demonstrating  what  the 
ordinary  uses  and  understandings  of  "argument'*  are,  and  in  shying  the  range' 
and  breadth  the  concept  has  for  naive  actors. 

Given,  however,  the  breadth,  generality,  and  Indus iveness  of  ordinary 
uses  And  understandings,  tvo  important  questions  must  be  asked:     (I)  Can 
characterizations  of  argument  based  on  the  ordinary  uses  and  understandings 
of  the  concept  serve  as  an  adequate  framework  for  argumentation  theory^  


research,  and  crltlclsa?  (2)  Should  argumentation  scholars  be  bound  bv 
Che  strictures  of  ordinary  usage  m  t%cfduct  of  theoretical,  eaiplrlcal 
and  critical  axtlvlcles^  These  tjuestlSfe^re  obvlouslv  related,  but  thev' 
thij^tlze  rather  different  Issues,  and  hence  will  be  addressed  separated. 

.  l^^^V:  ^  ^^^"^       obvious  that  any  characterization  of,  e.g.,  arguments 
.^  di^f^^lh!  halr.pulllngs.  bdird  bashings,  football  blays ,  nlUtary  battles, 
rnn        A  f  t  ^Ithln  the  domain  of  argun«ntatlve  phenomena  Is  pzinu  facie 
too  broad  to  be  useful  In  theory  development,  research,  and  criticism."" 
Such  a  characterization  not  only  includes  mgny  admittedly  borderline  cases 
cjf  argument    it  4lso  Includes  a  grpatf  number  oi  phenoaena  that  are  not  In 
any  theoretically  meaningful  or  useful  sense,  argument  ^t  all  Similarly 
characterizations  of  "argument-making"  as  the  comunlcall^f  a  belief 

^ohr  K     !  Tt^^^  "^^'^^  inclusive  for  theoretical  purposes.     Now  It 

might  be  aounter^d  that  such  over-lnclusiveness  Is  a  problem  peculiar  to 
VtlTtlnl  T^'^''''  characterizations  derived  from  ordlnirv  usage.  However 
I  contend  the  over-lnc luslveness  problem  Is  Inherent  to  the  descriptive 
perspective:    because  ^'argument"  In  Its  ordinary  uses  Is  ^n  Intrinsically 
fuzzy  concept,  any  fonna'l  characterization  of  argumentTased  on  Ordinary 
usage  will  necessarily  be  so  Inclusive  as  tp  encompass  a  wide  range  of 
events  that  have  little  theoretical  meaning  as  "arguments."    Thus,  fomal 
-characterizations  of  argument  derived  from  analyses  or  ordinary  usage  " 
cannot,  In  principle,  serve  as  satisfactory conceptual  bases  for  the  conduct 
or  research  and  crlciclsm. ^ 

nroHnMna  Y  ^"^^''f '  °^  Ordinary  uses  and  .understandings  „er.e  caoable  of 
■^^^h^r  ?  ^"'^""l^e  argunenc  characterizations,  ttequ,^6tlon  reinalns 

whether  theorists  should  be  bound  by  the  strictures  of  o?dfnary  usage  In 
—^arlT^Z'"    .  ^^-hoUrly  activities.    The  answer^to  ?hls  .fuesiloh  Is 

clariy    no.     As  argued  above,  aU  concepts  are  developed  and  employed  «lth 

rn^r«J°rr™/""y"''-  °^  "^^^  qualitatively  different 

interests  than  do  naive  actors,  a,«i  these  theoretical  Interests  are  no  less 
significant.  Important,  and  meaningful  "than  those  of  ^everyday  Ltors.  to 
Irt^',         ;  scholars  should  be  bound  by  the  ordinary  uses\nd  under- 

"  ^^"^  ^"  ^  fundamental  way  the  legitimacy 
of  their,  theoretical  Interests.  .uua^y 

\ 

I  f  J"  l**^  ''""IPClve  perspective,  although  productive 'of  use£ul  . 

Inforaatlon.  does  not  appear  capable  of  generating  characterizations  J-f  argu- 
ment ..utted  to  the  conduct  of  scholarly  activities.     The  "naive  tniultfons" 
rtll^rl  °J  Pe"P"«lve  seems  incapaWle  of  generating  anjr  meanlirgfulN  : 

n^cl^    r         f  "reflective  lntultlons"-^rlant  his 

t«Mz«Mn^i      "  ^rg,ment  characterizations,,  but  ^heseTharac- 

sr»«d^Mnr       !  "•"'f^'^^y  o^«ly  broad  and  Inclusive  froc  a  theoretical  ' 

'^--^"'^'^''"^  complications  in  the 

,-atlffly3rs  ot  arguaentatlve  phenomena. 

«,„.»,-nf^'*"'  proceed  In  constructing  theoretically  useful 

•  S'K    l^I^rr  "^'^^^  approach- suggested  by  Daniel 

tcr!z«io^«  Zr^Tu      ""f"?"'       "P^l-l^  °f  generating  argument  charac- 

"I^J  genuinely  advance  theory,  research,  and  criticism. 
Thia  method  essentially  Involves  identifying  paradigm  cases  of  argumentative 
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phenomena'd.e.,  argument -making,  argument!,  and  argument,),  analyzlne  these 
cases  in  detail,  and  disclosing  those  features  of  the  parad  gStlc  exLpUrs 
is  JT..T\Tn'l"\'°  '''''  ar^u^ents.58''  i„  this  p  oLss'u 

is  important,  as  a'Keefe  notes,  to  keep  in  mind  thai  paradigm  cases  of  a 
•conceo    \"         "'="""1^  '"e  most  numerically  frequent  instances  of  that 
concept,  but  rather  instances  that  would  elicit  widespread  agreement  wlchln 

?n'c°"tra  t  to  O'L:^         ''"r^"'  ^"^  unambiguous  examples'of  the  coLe  t.5 
n  contrast  to  0  Keefe's  procedures,  however,  the  method  recommended  here  de- 
limits appropriate  paradigm  cases  from  a  theoretical  standpoint  rather  than 
rom  an  ordinary  usage  standpoint.     That  Is,  rather  than  employing  O'Teefe's 
procedural  clarification"  of  asking  If  an  Instance  of  the  relevant  concept 
is  such  that  one  would  offer  it  to  a  non-nat  Ive.  speaker  In  order  to  lUustrlte 
^l^^nary^se^and^ens^of  the-concept,  onc^ul^-ilis-tead "t^  he  in- 
stance would  be  widely  recognized  by  the  comunlty  of  argumentation  theorists 
as  a  clear-cut  and  unamhioimnfe  ^u-  .  _  _ 


l: T.Cr  r  7    .  'he  comunlty  of  argumentation  theoris 

as  a  c^ar-cuc  and  unambiguous  example  of  the  relevant  concept.    Thus  one 
e«plovs  interests  of  a  community  of  theorists  as  the  context  dellmi  ing  the  ■ 
nt    es ts^r^Ilv  '  ''^""Sn  -ses-ratha:  than  the  <^ext  extablished  by  the 
exntoUs%hP  "         non-native  speakers. (  iJ  this  manner,  one  . 

exploits  the  refined  intuitions,  the  specialized  iLtefests,  and  the  sophistl- 
"  vL  ^a^ldl.":    ''-''^-""^'of  -  scholarly  con^uni^  m  the^rocess  o  l 
cL^a^ertz^lons"ri°^  argumentative  phenomena  and  constructing  formal 
rpft^J      ?         !       these  phenomena.    The  argument  characterizations 
pppH,    ?^       ■  procedure  shouW  thus  be  specifically  tailored  to  the  . 

needs.  Interests,  and  concerns  of  researchers  and  theorists 

Identifying  widely  acceptable  paradigm  cases  of  argumentative  phenomena 
P  rs  e  t?v"s       ar  Present  diversity  of  theore"  c'l 

perspectives  in.  argumentation  studies.    Recalling,  however,  that  the  isola- 
lon  of  paradigm  cases  does  not  depend  on  deflnlt  ons  of  argumen      and  that 

iTl  'T'^T  "  ''^^  '°  Particull;  "eo  et  -  . 

cal  viewpoints    should  considerably  ease  the  identification  of  paradigm  cases 

cal  dS:;,  nt's""'  "T/  ""'^^K  ^"^  '"^r"-  ^"P^"  '"^^^  re^allL'^retir- 

MAKK:.    Women  cops,  you  know,  would  lead  to  more  violence.  ^There's  no 
question  about  %t.  rf* 

KRISPA;    What?  Why' 

•MARK:    Well,  men  have  always  been  the  enforcement  figures,   "it  is  easier 
for  us  to  obey  men  .since  most  of  us  were  obedient  to  fathers.  TheX 
uo    1h^r'«    r  K  """l^historlcal  tradition  and  psychology  to  back  him 
tr^dlMn  \  ""^^  """^  don't  have  that 

they'll  h^vft^    ''  T  i'"'''  "         attacked When  that  happens 

mean?  """^  themselves.    See  what  I 


Sstnnf  ^k'  of  drugsto.re,psychology  Is  that'    As  soon  as  It  Is" 

unders  ood  tha    women  lare  not  going  to  take  crap  when  they're  cops 
they  H  have  all  the  rispect  thev  need. 
\     ■  I  '  '  •  ' 

^  ^Iv  "iJ  ^"^y  ^-^^  '"at  respect? 

Anvwav,  it  sounds  more  like  fear  to  me. 
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^  r 

KRISTA.    Mark,  that's  j?isc  the  point,    ^jivbe  it's  '^ecesskr"  to  nurc 
some  people  in  order  to  get  the  Idea  across  that  women  cm  do  anvthing. 
tt  shouldn't  ^e  necessary  to  earn  respect,  duc  It  is.    Does  that  -aean 
we  have  to  stay  at  hocc  and  cook?    It^s  not  our' fault  wocaen  aren*  c 
respected.     Why  should  we  suffer  for  it'^^ 

«  « 
Moreover,   I  think  aost  theorists  would  agree  that  in  his  second  set  of  utter- 
ances, Mark  clearly  "aiakes  an  arguoent/'  and  that  this  series  of  utterances 
can  be  meaningfully  construed  as  constituting  an  "argument j.'^    Based  on  the 
T^feaLuVea      thts-  CAanpl^,  oner -ntght  be  tempted  to  gay  thart  argtini^nt32  can  Ije 
<<!haracterlzed  as  disag-reement-related interactions  In  whi^ch  participants 
.attempt  to  de.terpiine  the  worth  of  certain  claims  by  offering  and  appraising 
evidence  (i.e.»  by  ^klng  and  appraising  argunentsi)  for  q^hose  claims. 
However^  my  point  is  not  that  this  is  the  only  correct  or  acceptable  charac'i 
terization  of  argufflcnt2;  certainly  otffer  reasonable  characterizations  of  argu- 
ment2  could  be  derived  from  this  example,  and  worthwhile  characterizations 
ot  argumentative  phenomena  will  be  generated  by  considering  many  examples, 
not  just  one.    Rather,  my  point  is  that  by  focusing  their  attefttion  on  those 
cases  that  oost  of  their  c.ollea^ues  agree  are  clear-cut  cases  of  argument,  » 
and  then  developing  argument  characterizations  from  an  analysis  of  those  cases, 
argumentation  scholars  vlll  be  in  a' better  position  to  discover  the  base^ 
of  bo?li, their  theoretical  agreements  and  disagreements,  and  will  thereby  be  * 
in  a  better  position  to  advance  the  state  of  research  and  criticism. 

Because  of  the  present  %tate  of  theoretic aS>diversity,  ic  Is  likeiv  that 
llie  range  of  cases  accep tabled  to  mos^t" thcorlst^^  aB~paifadtg!n  tnsrimces  will 
be  rather  narrow*    This  means  that  one  Initial  consequence  of  the  approacn 
suggested  here  will  be  the  j/roductton  of  fairj.y  narrow  and  restrictive  argu- 
ment characterizations.    However,  as  several  theorists  fiave  noted,  such  a  narrow 
focus  Is  probably  desirable  given  present  states  of  understanding;^*-  by*  con- 
_^  cenCrating  energies  on  a  relatively  limited  and  hooogeneous  set  of  cases, 
theorists  should  be  able  to  develop  much  more  precise  and  detailed  under- 
standings Of  argtJffientaClve  phenomena.    Moreover,  argument  characterizations 

•  based  on  a  limited  range  of  paradigm  cases  may  htflp  provide  a  principled^, 
framework  for  analyzing  related but,,  non-pa^^digmatic^  cases.    For  example, 
I  have  bean  toying  with  Che^  idea  of  characterizing  what  might  be  termed 
"genuine  argumentsa"  as  interactions  in  which  participants  genuinely  attempt 
to  rationally  resolve  a  disagreemtnt  by  discovering  the  truth  or  rightness 

^of  a  matter  through  the  means  of  exchanging,  analyzing,  and  criticizing 
argument^^.    Admlt,tedly,  this  is  a  quite  restrictive  tharacterlzatiom,  but 

_JI*thlnk^lt~haa_vlJptue-not-only -in-suggeatlng-a- tightly  focused  analysis  of - 
an  interesting  phenomenon,  but  also  in  suggesting  principled  ways  of  analyzing 
related  phenomena.    For  exaxapltf,  I  think  this  characterizat;ion  suggests 
Several  ways»in  which  disputes  can  de^art^afrom  being  an*' exemplary  "genuine 
argument2"j    (1)  participants  may  not  actually* wish  to  re£ft>lve  a  disagreement, 
but  may,  e.g.,  simply  wish  to  disagree  as  a  form  of' mental  exercise  or 
recreation,  *(2)  participants  may^not  actually  be  interested  in  discovering 

.what  is  true  or  right,  but  may^,  ^.g.  ,»be  interested  in  e%tabiij3hing;  4?'^i- 
nance  over  their  inter locuter,  (3)  participants  may  net  limi?  themselves  to 
the  use  of  arguments|  as  a  means  of  settling  their  dlspuC%',  but  ra^  employ 
other  speech  acts  and  physical  acts  as  dispute-settlement  means.     I  present 
this  discussion  not  as  a  completed  analy9i«  of  either  argument 2  or  "genaine 
argument2*"  but  as' an  Illustration  of  how  a  tightly  focused  characterization 
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can  be  used  systematically  as  a  basis  £or  more  encompassing  and  comprehensive  ^ 
analyses'.      Thus,  an  InitiaLly  narrow  tocus  inay  lead  to  the  development  of  y 
formal  characterizations  of  both  paradigmatic  and  non-paradimatic  cases— charac- 
terizations that  have  both  scope  and  precision.  ^ 


I  am- arguing  for  the  adoption  0^  what  I  earlier  termed  the  "pre- 
scriptive perspective"  on  the  development  of  argument  characterizations — a 


'In  sum, 
ptlve  per 
perspective  that  gives  priority 


to  the  interests  of  theorists  rather  than 
the  interests  of  naive  actot-s.  This  perspective  is  inherently 'more  narrow 
and  fgc^e^  Che  "descriptive  perspective,"  and  thus  yields  less  inclusive 

argumenc'"characterizations.  ^However,  these  narrower  and  more  restrictive 
characterizations  may  well  provide  a  principled  basis  for  analyzing  a  quite 
ijroad  array  of  phengiena.      .  * 
'  '  * 

Conclusion 

 :  ^  .  I 

Carefully  detailed^ formal  characterizations  of  argimentative  phenomena 
can.be  of  great  service  to  r^s^rJhers  and  critics.     The  nature  of  such  charac- 
terizations, however,  is  pro-^Joundly  influenced  by  theorists'  orientations  to 
several  prest?f>positional  matters*  These  matters  Include  choices  regarding  the 
.-substance  to  be  characterized,  the  method  of  producing  the  characterization,  ^ 
^nd  the  intended  audience  of  the  characterization.  X  have  suggested  that  argu- 
mentation scholars  will, produce  more  theoretically  useful  argument  character- 
izations by  becoming  av/^re  u£  these  isues,  e^pl^citly  addressing  them,  and  » 
adopting  certain  orientations  to  them.     In  analyzing  argumentative  phenomena, 
it  is  partlculariy_important  to  recognize  the  legitimately  unique  interests 
of  argumentation  scholars  and  to  frame  characterizations  of  argument  In  a 
manner  r^sp'onsive  to  these  Iptere&ts.  * 
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references  to  this  article  cJje  frcra  the"  orepul)lication  cpescript. 
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Alfred  Schutz,  The  Phenomenology  of  tne  Social  World,  trans.  Gebrge 

Walsh  and  Fredrick  Lehnert  (Evanston:    Norchwestera  University  Press,  1967). 

Indeed,  I  believe  0.  0*Keefe  might  agree  with  this  analysis,  at  least 
in  its  major  outlines.    He  cosaoents:    "Argusientation  scholars  may  have  (for 
whatever  reason)  beqome  accustomed  to  distinguishing  'fights,'  ""quarrels,'  ^ 
*argutaents , '  *tiffs,'  'squabbles,'  and  'disputes*  from  one  another  on  various 
grounds.    But  I  do  not  believe  that  these  tfi^Lng's  are  all  that  carefully 
distlngushed  from  ©ne  another  in  everyday  talk.     I  cannot  i'magine ,  for.  example, 
everday  folk  trying  to  decide  whether  it  was  a  'quarrel'  or  an  'argument'  that 
the  next-door  nelghbots  were  having"  (O'Keefe,  "The  Concepts  of  Argument  and 
Arguing,"  p.  10).     0*|^eefe  is  certainly  correct  here;  ordinary  folk  would 
__wa8te  little  time  trying  to  decide  whether  soiae  interaction  was  a  "quarrel" 
ot^^tfP^r7ioiacnt^'_BuL_££?^  argumentation  theorists  have  found  Just  such 
distinctions  ver^f  worthwH€^.    The_£act  that  argumentation  theottlsts  find 
^it  useful,  and  perhaps  even  necessary,  to  dis^ingush  '*quarrels"  from  "arguments" 
only  highlights  tha  different  interests  and  purposes  animating  the  activities 
of  argumentation  theorists  and  oiyllnary  folk,       .         ,        '      ^  " 

^^Both  WlUard  ("A  Reformulation  of  ^he  Concept  of  Argument")  and 
B.  O'Keefe  and  Benoit  ("Children's  Arguments,")  have  employed  variations 
'  ^      argument . 
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?arit;sjr,  "The  Place  o*f,,\on-Dis.-ursive  Svalicixbm,"  i>  22 


38r  •  " 

>c  great  significance  should  be  att.iched  to  these  labels.     I  employ 

-hem  because  chev  aopear,  co  me  at  least,  lo  v:arr\  a  minimum  of  theoretical 

baggagfe.^  ^ 

39  * 

)     Charles  A.  Willard,  "IVropositional  Argument  is  to  Argument  What  Talking 

.\bout  Passion  is  to  Passion,"  Journal  of  the  American  Forensic  Association. 

.6  jl9:9\  p.  25. 


^0  ^  • 

Presuaablv,  this  would  also  have  to  hold  for  argun^nt^  since  it  would 

appear  inconsistent  to  assert  that  ar^^mi&nts^  have  no  stable  features  apart 

from  inceractants ,  but  that  argumencsQdo  have  su^h  stable  featured. 

c  ' 

'*^Willard,  "Propositional  Argument  is  to  Argument,"  p.  24. 

42  ' 
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'*^D.  O'Keefe,  "The  Concepts  of  Argumef^  and  Argtiingj"  p.  12. 

'*^john  R.  Searle,  Speech  Acts:    An  Essay  In  the  Philosophy  Language 
(Cambridge.     Zambridge  University  Prefes ,  1969),  pp.  57-61. 

46 

Searle Speech  A-ets,  p.  58. 

4  7 

 ^   3.  O'Keete  and  Benoit,  "Children's  Argument^,,  p.  5. 

48  1  •  I  1. 

D.  0  Keefe,    The  Concepts*  of  Argumen^and  Arguing,    p.   U.    Mote  that 

this  Lharacterizat ion  'jf  argument^  provides  no  limitations  in  .terms  of  the 
reasons      for  the  disagreement,  tne  ends  of  the  participants  engaged  in  the 
disagreement,  the  manner  in  which  the  disagreement  Is^conducted ,  the  way  in 
which  the  disagreement  is  &8>tiavlorally  manifest^  etc. 

49  *  *  M  * 
B.  0  Keefe  ahd  IJenoit,    Children's  Arguments,    p.  3. 

50  * 

In    The  Concepts  of  Argument  and  Arguing,    0.  'J  Keefe  ^  jrainan'  usage 

uharacterlzatluns  of  "mining  an  argument"  (as >J.nvolvlng  the  conmunication  of 
both  a  llnguisticallv  explicable  claim  and  one)or  nore  overtly  expressed  / 
reasons  which  are  linguistically  explicit,  p.   14;  and  "argument  "  (as  involvm 
a  linguistically  explicable  claim  and  one  or  more  llngyisticaliiV  explicable 
reasons,  p.   t8>  are.  cc^nparativelv  Tuch  less  broad  and  mclublvC  than  his 
characterization  ot  argurent^.  indeed,  the  characterization^  of  the  two  termer 
entities  are  ver.  sinsilar  to  those  offered  bv  several  other  argumentation 
theorists.     Hence,  it  mignt  be  argued  that  an  ordinary  usage  analvsis  is 
capable  or  producing  cneoreticallv  suitable  (i.e.,  focused,  precise,  and 
specific)  characterizations  of  at  least  some  interestia^*  argumentative 
phenomena. 
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.1  contend,  however,  that  O'Keefe's  characterizations  of  argument-making' 
and  argusaentj  are  less  general  and  inclusive  (and  thus  proportionately  oore  . 
theoretically  useful)  precisely  because  O'Keefe  abandons  reliance  on  ordinary 
usage  in  conducting  his  analyses  of  these  entities.    As  O'Keefe  adnits,  for 
naive  actors  there  is  f requently  noX  much  difference  in  aieaning  amona  "argue 
that,    "suggest  that."  "believe  that,"  and  "claim  that"  (p. 3)}  hence,  naive 
actors  might  not  be  routinely  expected  to^stingush  among  arguments,,  suggestions, 
belief  declarations  (otv  assertions) ,  and  claims.     Because  naive  acfcJrs  do  not 
routinely  dis.tingush  among  these  speech  acts  (and  their  respective  "speech 
artifacts"),  it  would  appear  that  to  be  consistent  with  his  program  of  ordinary 
usage  analysis.  O'Keefe  would  have  to  treat  these  speech  acts  (and  their  artifacts) 
as  being  essentially  nondistinct  in  ordinary  usage— Just  as  in  his  analysis  of 
ar8umcnt2  he  treats  "fights,  quarrels,  arguments,  tiffs,  squabbles,  and  disputes" 
(p.   10)  as  being  essentially  nondistinct  in  ordinary  usage. 

But  O'Keefe  does  not  follow  this  analytic  route..    Instead,  he  notes  that 
many  argumentation  theorists  voMXd  want  to  say  that  arguments    are  very 

suggestions,  claims^  and  belief  declarations^'  (#.  3,  emphasis 
added).    Note  that  O'Keefe  does  not  claim  that  these  distinctions  are  drawn 
by  naive, :actor3,  for  that  would  be  inconsistent  with  the  view  xhat  naive  actors 
do  nor  routinely  dlstingush  toong  "arguing  that,"  "suggesting  that,"  "believing 
that,    and  "claiming  that."    Rather,  the  distinctions  among  arguments,,  claims, 
suggestions,  ect.,  are  drawn  by  theorists.    And  it  is  on  the  basis  of  these 
theoreticallyootivated  distinctions  that  O^Keefe  conducts  Ms  analyses  of 
argument-malUng  and  argument j;  for  example,>he  notes  th*t  the  making  of  claims 
fflri  suggestions  or  counter-claims  and  counter-suggestions  are  all  poor  candidates 
rar  exemplarly  instances  of  "making  an  arguaent"  (p.  12),  even  though  in 
ordinary  usage  the  acts  of  arguing,  suggesting,  and  claiming  are  not  routinely 
diatingushed  from  one  another.    Thus,  it  appears  that  O'Keefe  inconsistently 
relies  on  ordinary  usage  in  conducting  his  analyses  of  argument-making,  argument,, 
and  arguaent2:    the  (theoretica^y  inadequate)  analysis. of  argument^  is  based 
•on  ordinary  usage,  but  the-  (theoretically  more  adequate)  analyse^  of  argument* 
toaklng  and  argument,  are  based,  not  on  ordinary  usage,  but  on  distinctions 
drawn  by  theorls^ts.  ^  ,  ^ 

It  is  interesting  to  speculate  what  kind  of  characterizations  of  argument- 
making  and  argument    would  be  produced  by  adhering  to  ordinary  usage.  Given 
.    ^the  lack  of  distinctions  between  J'argue  that,",  "suggest  that,"  etc.  in  ordinary 
usage,  one  might  suppose  "arguing  that"  (i.e,,  making  an  agrument)  paradigmat- 
ically  involves  simply  the  conmmnicatibn  of  a  linguistically  explicit  belief 
for  conaidaratlon  by  others.    Correlatively,  paradigm  cases  of  argument,  would 
involve  simply  a  linguistically  explicable  belief.    I* suggest  that  these  ordin-  . 
ary  usage-based  characterizations  or  argument -making  and  argument,  are  no  more 
satisfactory  bases  for  argumentation  theory  than  O'Keefe's  ordinary  usage-based 
characterization  of  argument^. 

51" 

B.  O'Keefe  and  Benoit,  "Children's  Arguments /'  pp^  12-13, 

•  52 

B.  O'Keefe  and  Benoit,  "Children's  Arguments,"  p.  20 

> 

Both  of  ^hese  exa^les  are  characterized  by  ^  relationship  of  opposition 
among  the  cofttending  parties,  apd  I  think  it  conceivable  that  a  sportscaster 
mightl  desclbe  the  blocking  of  opposing  linemen  as  a  case  of  "having  a  real 
argUBJent  .down  in  .the  trenShes."    Obviously,  this  is  a  metaphorical  use  of  the 
term,  but  Chen  so  are  many  uses  of  the  term  "argument"  among  naive  actors,  and 
It  is  sometimes  difficult  to  tell  which  uses  are  metaphorical  and  which  uses 
are  not. 
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In  fairness  to  B.  O'Keefe  ai^d  Benoit,  U  dhoulu  be  noted  that  these 
writers  do  not  explicitly  claim  that^all  instances  of  overt  opposition  are 
arguments^,  but  only  that  overt  oppositi<5n  is  a  "generic  characterlstlc~f 
all  argumentS2.    However,  it  is  possible  to  read  these  authors  as  at  least 
implicitly  equating  argument^    with  instances  of  overt  opposition  since  the 
bulk  of  their  analysis  is  directed  at  explicating  and  exempli'fying  overti 
opposition^    Moreover,  these  writers  do  not  x^ffftr  any  principled  basis  for 
differentiating  Instances  of  overt  opposition  that  (more  or  less)  are  arguments 
from  those  instances  that  are  not.    This  latter  point  raises  a  morrTeneral 
issue  with  respect  to* the  "generic  characteristic"  approach  to  analyzing  some 
phenomenon:    it  is  generally^ not  very  useful  to  identify  an  isolated  generic 
characteristic  of  some  thing.    Unless  the  particular  generic  characteristic 
identified  is  singularly  sufficent  to  describe  adequately  the  phenomenon  of 
interest,  it  will  not  serve  to  differentiate  the  target  phenomenon  froto 
(sometimes  remotely)  related  phenomena,    'in  general,  it  is  the  class  of  cases 
defined  by  the  intersection    of  several  generic  characteristics  that  constitute 
a  phenomenal  domain  of  interest.    Thus,  theorists  employing  the  generic  charac- 
teristic approach  assume  an  obligation  to  identify  all  relevant  generic 
characteristics.    Lacking  all  r^evant  generic  characteristics,  a  writer 
might  provide  very  interesting  analyses  of,' e.g.,  instances  of  overt  opposition 
but  these  analyses  could  be  of  questionable  relevance  in  the  study  of  argument 
.since  many  instances  of  overt  opposition  are  quite  far  removed  frrfra  the 
realm  of  argument.  ^ 

^^Against  the  preceding  analysis  it  might,  be  objected  that  naive  actors 
do  not  routinely  use  the    term  "argument"  to  describe  events  such  as  hair- 
pulling  sessions,  military  batples,  blocking  matches  in  football,  and 
dog  fights.    There -are,  however,  tVo  problems  with  this  objection.  F^rst, 
this  .objections  is,  in  one  sense,  not  particularly  relevant.     For  here  we' 
are  concerned  not  with  the  ordinary  uses  of  "argument"  per  se,  but  with 
the  properties  of  formal  characterizations  of  argument  based  on  ordinary 
usage.    That  is,  the  question  is  not  "ijhether  some  everit  would  be  described 
as  "argument"  by  naive  actors,  but»whfcher  this  event  is  potentially  included 
within  the  range  of  phenomena  delimited  by  a  formal  characterization  of 
argument.    Second,  such  an  objection  appears  to  in^ly  that  theorists  are  to 
rely  on  the  naive  intuitions  of  ordinary  actors  in  deciding  whether  some  event 
counts  as  an  ins tan tee  of  "argument."    However,  aS  was  seen  in  the  discussion 
of  the    naive  intuitions"  variant  of  the  descriptive  perspective,  this  is 
not  a  workable  -procedure  for  argumentation  theory. 

t 

^^See  my  "ordinary  usage"  analysis  of  argument-making  and  argument,  in  ' 
footnote  50,  ^ 

^^Several  other  writers  apparjently  agree  that  characterizations  of 
argument  based  solely  on  the  ordinary  uses  of  the  term  are  too  broad  for 
p.roductlve  research  and  criticism.     For  example,  in  eheir  conversational 
analytic  approach  to  argument,  Jacobs  and  Jackson  exclude  certain  phenomena 
that  might  be  described  as  "argument"  by  naive  actors,  noting  that* "we  are 
not  interested  in  transforming  non-discursive  symbolism' or  any  other  human 
activity  into  argument  in  a  way  that  by-passes  thdir  performative  structure  ' 


-978- 

1000 


\ 


in  commtinlcatlon"  /""Scocc  Jacobs  and  Sallv  Jackson,  "Conversational  Argunent* 
A  Discourse  AnalycTc  Approach,"  In  Advances  in  Argumentation  Theory,  ed,  J. 
Roberc  Cox  and  Charles  A.  Wlllard  (Carbondale;     Southern  Illinois  Universitv 
Press,  in  press),  p.  10;  the  page  reference  Is  to  the  prepublication  tvp^s- 
scrlpc  of  this  article/.     Sioilar  exclusionary  sentiinents  nave  been  expressed 
by  Balchrop  ("Argunent  as  Linguistic  Opportunitv") ,  and  S^eupper  ("Paradigms 
and  Problcots''). 

eg 

See  D.  O'Keefe,  "The  Concepts  of  Argument' and  Arguing,    pp.  5-9, 

59 

0.  0*Keefe,  "The  Concepts  of' Argument  and  Arguing,  7. 

^^This  exchange  is  excerpted  from  an  exairple  presented  in  Michael  A. 
Gilbert,  How  to  Win  an  Argument  (New  York:    McGraw-Hill,  1979),  pn.  152-153. 

^^Such  characterisations  of  arguinent2  have  been  offered  by»  aiaong  others, 
Brockriede  ("Characteristics  of  Arguments  and  Arguing"),  Burlesdn  ("On  the 
Foundations  of  Rationality") »  and  Stephen  Toulmln,  Richard  Rieke »  and  Allen 
Janik,  An  Introduction  to  Reasoning  (New  York:    Hac«illan»  1979). 

For  example,  see  Balthrop,  "Argument  as  Linguistic  Opportunitv"; 
Burleaon,^'On  the  Analysis  and  Criticism  of  Arguments"*  0*Keefe»  "The  Concents 
of  Argixment  and  Arguing,"  p.  23;  and  Zarefsky,  "Prodytt,  Process,  or  Point 
of  View?"  ^ 
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Brant  Burleson's  review  of  the  "senses  of  argument" 
literature  is  both  comprehensive  in  scope  and  detailed 
in  its  explication  of  specific  "senses."    His  critique 
of  the  adequacy  and  accuracy  of  past  formulations  is 
sound.     In  fact,  the  differences  between  his  "reading" 
of  the  literature  and  mine  are  minor,  making  this  "criti- 
cal response"  more  of  an  affirmation  and  ex tens ion- than 
a  critique  of  his  argiiments.    My  major  purposes  in  t^iis 
essay  are  to  (1)   review  the  themes  addressed  by  Burleson, 
offering  additional  support  fcrr  his  analysis,  and  (2) 
argue  for  an  organic  conception  of  argument  in  which  the  , 
"senses**  are  collapsed  in  on-going' discourse. 


Burleson  raises  four  gfeneral  questions;  What 


gained  by  formal  characterizations?:  What  are  we  character- 
izing?; Fol:  whom  are  we  developing  the  characterizations?; 
and  How  should  we  proceed  to  identify  senses  and  construct 
theory''  The  utility -^question  can  be  accepted  as  a  given  t 
reasons  advanced  for  distinguishing  senses  of  argunent  have 
merit.     What  is  problematic  is  not  "Should  we  ,  .  .?"  but 
"What  is  the  basis  for  the  distinctions?"    Burleson  argues 
throughout  his  essay,  and  I  concur,  tha^t  ordinary  language 
use  is  not  the  basis  (or.  at  least  not  the.  solg  basis)  for 
formal  characterizations.  " 

Ordinary  language  use  ia  fuzzyf  technical  distinctions 
should  approximate  intuitive  understanding  of  ordinary'  use, 
but  should  not  be  accepted  or  denied  solely  on  the  basis  of 
such  use,    John  G,  Kemeny,  in  a  review  of  a  philosophical 
dispute  whose  central  issue  has*  relevance  for  our  -discussion, 
raises  two  questions  concerning  philosophical  definitions; 
"Can  philosophy  gain  by  proposing  precise  distinctions  to 
replace  fuzzy  concepts  found  in  every-day  discourse?    Is  it 
methodologically  sound  to  formulate  these  definitions  in 
terms  of  a  formalized  language?"  (196^  p.  122),  Kemeny's 
overview  of  the  dispute  ( regarding^ analytic/synthetic  dis- 
tinctioYis)  is  not  our  concern;  his  principal  claim  is. 
We  can  gain  more  knowledge  of  ordinary  language  by  adopting 
precise  distinctions  than  we  can  if  we  depend  on  the  fuzz- 
iness  of  ordinary  use  (Kemeny,  1964,  p,  121).     This  does 
not  mean  that  w.e  should  ignore  ordinary  use,  but  rather 
place  it  in  perspective.     The  explication  of  the  senses;  of 
arqument,  then,  should  be  judged  on  "whether  it  helps  to^ 
organize  knowledge  ;land]  whether  it  provides  insight  into 
ordinary  discourse"  (Kemerty*  1964,  p,  140). 
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'i.n^^J^J^^P^!  difficulties  inherent  in  ordinary 

language-derived  definitions  concerns  distinctions  be- 
tween argtimenti  and  argument?  (see- 0*Keef e.  1977)  ^ 
recent  study.  Scott  Jacobs  and  Sally  Jal^lon  argie  Wt 
commonsense  understandina  "allows  for  the  occurrence  of 
argumenti  without  argumeStj  and  for  the  occu^l^le  of  ar- 
9ument2  without  argumenti"  (1980,  p.  121)7    ^^^t  L  J^^io 
can  make  arguments  without  being  involved  in^  a rg^ln?"^ 

K?  ^"^fV^ent..  The  first  part  of  thi  "equation"  is 
non-problematic--people  construct  arguments  all  the  time 
that  are  accepted  rather  than  disputed  or  challenqld 

P"**  f„  the  -equation"  incorporates  a  shfPfl; 
definition  of  "having  an  a^-gument"  (argument,),  where  thp 
tir»  ^"^^  ?  disputative  rejoi!!S«  Ir  c^^Len^? 

a  reSer"""  "'''"^  ^"  argumentz  exists  without 

^H-^  ^"  connection,  O'Keefe  argues  that  re- 

quiring argumenti  as  a  precondition  of  ar^entz  "slims 
«^nf«^~  y  "'^  common  understanding  about  argu- 

mentS2"  (in  press,  pi  4).    He  offers  several  exampieiin 
^^t  aro^^r  understanding,  of  the  inte^ngf^Oi!d  abs.rt 
tnat  argument2  "as  present  without,  implying  the  existence  . 
°LV.dfT^:,..'^T  '^^^^ts,''w[thin  the^^ds  Of 

ofth^ T«f??^-     °f  a^enti..  The  first„ex3mple  consists 
ILI^  a  Claim  without  offering  reasons  or 

really  aOcnowledging  the  opposing  claimi  , 

Ji  Let'g  go  to  a  movie  tonigfet.      ,  ' 
M»  Let's  st^y  home  instead. 
J«  No,  let's  see  a  movie. 
M»  No,  I  think  we  ^should  stay  hornet, 
,  J«  No,  we  3hould%o  to  a -movie  (o'Keefe,  in  press,  p. 9) 

^  ^  observer  may  well  characterize  this  as  an 
argument2.  On  the  surface  it  does  appear  that  argumenti  is 
^il^2^'.y,  linguistically  ei^licit,  ifif^ssibl^ 

that  each  actor,  can  and  perhaps  does  "makVarguments"  that 
;^ff??i«tically^.explicable  by  the  parti^ltff^  (for 

STpreLi'^^iSr^'^r^fi;  ^•"^^'^  SpUcSle.  sle  O'Keefe, 
r2DitfM„;«  is,  the  persons  bring  to  their  respective 

-^n«    f«S       '  1-,''=^!'"  ^  ^^''^  "sto^"^  °'  isnovledge"  (Gidd- 
ens,  1979,  pp.  57-59)  from  which  arguaentsi  are  intuitively 

^terIz^M°''%"^P'^  is^orrlc?  fn  Ws  c^r-^ 

niMvi^^^UM^^'^^"'^       existing  in  the  receiver's  cog- 
fo^Int^^^^^"^  °i  stimuli,  the  correct  location 

tSlir^f^f  exchanges  lies  with  the  interlocutors  in 

•alaD^in         '^"iy«'^-    I"  this  sense,  Jacobs  and  Jackson 
U981J  and  O'Keefe  (in  .press).>-can  only  claim  that  persons 
have  argumpnt2  without  argument!  becadse  they  (J,jrSd  O'K) 
choose-to  &o  construe  the  act.  ' 
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bilitv"is\^^t^fh»  '°  example,  the  second  possi- 

oi«  ^.i?  the  persons  are  not  competent  speakers,  i 

see  oothing  wron^with  demanding  that  paradigm  cases  of 
argument2  include  van  assumption  that  persons  are  competent 
It^^rdf         ti??\they  know  and  can'lxecute  prelcripUvl 
standards  for  making  arguments,  for  having  an  argument,  etc 
dtl^r-l  ""^^tehce,  then  the  charactiriSatfr^lf  ;hli?* 

interchange  as  argument2  is  in  error. 

A  second  example  offer^by  o'Keefe  is  more  trouble- 
some. If  only  because  it  ««ems°to  violate  his  own  standards 
..  for  paradigm  cases.     O'Keefe  observes  that  "one  can  see T 
not^bP  ^MP  f^=5="""t  obviously  having  an  argumen22  y^t 
(and  hPnoP      .  ^^yi"^  to  each  other 

bPina  m=Hfw  f-^  to, say  Whether  any  argumentsi  were  . 

wfVh^?^^^  P''^"'  P°   1°>-    Th^'^e  "e  two  difficulties 

with  this  example.    First,  it  introduces  a  positivistic 
"""""^"g  that  an  event  has  occurred.  Given 
"    ^P^^*hp       J  "^""^  vhether  argumenti  is  present  un- 

alsLt%rLmrr"'"-^r''^  =^  neither  • 

assert -argumenti  exists  nor  assert;  that  it  does  not.  As' 

ifmoot    lpn^^^?^2  occurs    without  argumenti,  the  example 
.     nnHp^**  !  f  analysis  contravenes  what  is  normally 

understood  by  "having  an  argument"— that  people  are  c^t^uct 
ing  argumentsi.     That  is,  although  we  may  not  know  (in^ 
n^™^/^"^  argumenti  is  present,  our  conventional 

norms  for  being  in. an  argument2  presuppose  argumenti.  HencI,  . 
in  terms, Of  establishing  a  paradigm  case,  it  ^id  seem  more 
appropriate  to  presume  argumenti  ?han  not. ' 

i=.Kpi  ^"  "^^^  discussion,  I  do  not  want  to  deny  that  people 
'p^^i    "^""'f^^"  e^tic,  inconsistent,  and  in- 

!^?'pH  r*    AfH^ent,  considered  as  a  process  term"  is 
a^eot  l^bi>??:"^^^/^"^^  1^  ^'^ts.     Nor  should  we  automatically 
?^?fp^  t  ^^"^  "l^^"  pressed,  a  person  who 

•  ify  an  argument2  may  back-off  and  qual- 

ify or  Change  the  designation  of  the  event,    what  I  am 
^vHfn2^„^?  we  gain  more  mileage  from  adhering  to  such  • 

ordinary  language  designations  than  we  do  by  constructing 
?^^=f^„K^^"i''^°'^-.""l^==  argument2  is  defined,  either  by 
formal  characterization  or  by  paradigm  case,  as  requiring 
the  presence  of  argumenti  we  lose  conceptual  clarify,  in 
the  case  of  argumenti  without  argument2  the  domain  of  argu- 
ment2  is  restricted  by  implication.  Without  the  above  re- 

K  n  !J  allowed  to  roam  free,  uncircumscribed 

by  boundaries.    Any  interchange  that  can  be  characterized 
by  disagreement,  whether  an  argument  is  constructed  or 
not,  can  be -labelled  as  an  instance  of  argument2.  Modeling 

categories  with  the  fuzzy  boundaries  and  unireliable  ap- 
plication with  which  natural  language  users  work"  (Jacobs 
^  ,and  Jackson,  1981, p.  9)^ in  other  words,  is  not  the  best 
approach  to  delineabir^lg  the  senses  of  argument 
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Ordinary  usage  is  helpful  if  we  jse  such  data  to  * 
improve  on  its  usage.     People  do  not,  for  cxamplfe,  aso 
argument)  and  argument^  as.  phrases  in  natural  discourse; 
we  ^houXd  not  be  forced  to  accept  their  conventions  as  the 
defining  limits  of  theory  constructiont     If  people  label 
exchanges  ••argument2"  that  fall  outside  a  theoretical  def- 
inition, two  questions  are  called  for:  ^'What  is  th^  object^ 
in  question?***  and  "Why  is  it  understood  as  argument:  in 
ordinary  usage?**  Remaining  at  the  level  of  fuzziness  prompts 
neither  qtiestion* 

If  we  do  not  rely  on  social  actors  as  the  sole  source' 
for  the  "senses, on  what  should  we  rely?    Burleson  argues, 
and  again  X  concur,  that  we  should  elaborate  the  properties 
of  the  phenomena*    These  can  be  chiicked  against  ordinary 
usage  to  determine  whether  they  help  organize  Knowledge 
about  argument.    To  be -useful,  delineations  of  the  "senses" 
in  argtimenti/argumentj  terms  or  as  process -product-pro- 
cedure (Burleson,  1979|  O'Keefe,  1977;  in  press;  Wenzel, 
1980)  must  be  applicable  across  different  settings.  As 
Burleson  notes,  most  of  the  research  on  "senses**  has  focused 
*on  everyday  interactions  of  social  actors.    Unless  one 
presumes  th£^t  such  typificaticoas  automatically  apply  to 
•*social"  and  " phi loso phi cal"^  communities  (McKerrow,  1980), 
the  focus  needs  to  be  broadened  to  discover  how  the  "senses** 
function  in  other  setting.  Describing  argument  as  •*dis-  ^ 
agreement  management**  is  fine  (Jacobs  and  Jackson,  1981) 
but  we  cannot  assume  that  the  style  of  management  is  the 
same  across  divergent  settings. 

In  summ«rT>  thi^  section  of  the  essay  has  collapsed 
Burleson's  themes  to  two  main  concerns:  (1)  the  character- 
izationf  of  senses  should  not  be  solely  dependent  on  ordinary 
language  use;  and  (2)  attributes  of  the  senses  should  be 
extinguished  in  terms,  of  the  phenoBW^.  they  represent  and 
not  simply  in  terms  of  what  some  actors  do.    Given  these 
as  starting  points,  the  **senses**  concept  can  be  used  with 
pifofit  to  or^nize  knowledge;  more  importantly,  i^t  can  ^. 
be  used  tfo  prompt  questions  that  otherwise  may  never  be 
raised .  .  ^ 

What,  then*  are  the  limits  of  the  ** senses**  concept?  > 
The  first  limi,tation  is.  that,  regardless  of  what  scheme  is 
developed,  the  classification  is  not  ♦'reality.**  Although 
*•  clear**  cases  of  argument  as  processrproduct-proceduro 
can  be  defiled,  and  **Glear*'  paradifcrm  casss  of  argumenti 
and  argufflent2Van  be  "developed,  neither  wholly  captures 
argument.    Argument-in-J?ractice  is  organic,  understood  - 
-wholisticaliy**\(BrocIcriede,  .i977,  p.  130)  rather  than 
partially  as  process,  etCt  Each  of  the  dimensions  suggested 
by  Wenzel  (1980)  and^the  attributes  delineated  by  Burleson 
(1979)  and  0*Keefe  (in  press)^  are. helpful  in  analyzing 


argumentr  but  none  individually  exhausts  the  argument  as  it 
unfolds  in  significations.    While  ^the  senses  are  distin- 
guishable, we  should  not  assume  that  they  exist  in  isolation 
from  one  another.    This  is  the  argument  that  Brockried^ 
(1977)  makes  in  response  to  O'Keefe  (1977),  Distinguishing 
senses,  whether  in  O'Keefe's  formulation  or  in  Wenzel^s, 
makes  sense  only  if  we  do  not  delude  ourselves  into  think- 
ing that -wft^ have  demarcated  two  or  thr^e  **realities." 

The  rationale *for  an  organic  perspective  can  be 
highlighted  in  a  brie^' examination  of  Wenzel *s  distinctions 
between  arguing  and  argument.    His  typology  is  as  follows 
(1980,  p.  124)': 

arguing  =      process  =     °  rhetoric 

argumentation     =      procedure       =  dialectic 

^  argument     .  product  =  \»  logic 

These  are  further  differentiated  by  fuiWitional  attributes^ 
"practical  and  theotetical  purposes,  situations;  rules, 
standards,  speakers,  and  listeners,    wenzel  treats  each 
as  separable  but  ackrpwledges  "instnunental  relations** 
that  hold  between  and  among  the  perspectives  (1980,  p.  125). 
A  rhetorical  act  of  "arguing**  contains  within  it  dimlkisions 
of  dialectic  and  logic;  the  6ame  could  be  said  'for-  t^ 
other  acts  as  well.    What  I  am  arguing  for  is  an  understand- 
ing of  argument's  "senses"  that  parallels  the  function  of 
Aristotle's  "nodes  of  proof.**    Although  one  may  be  dominant 
in  any  given  moment,  each  contributes  to^»the  creation  of 
the^ARGUMENT  (for  the  ^ack  of  a  better  designation  of  the 
generic  term) .  r 

Wenzel,  in  assessing  the  usefulness  of  the  triad, 
notes  that  Farrell  (1977)  and  McKerrow  (1977)  confound 
rhetorical  and  logical  "senses**  in  employing  the  phrase 
**rhetorical  validity  (1980,  pp.  128-29).    While  I  agree' 
that ^the  phrase  is  infelicitous,  the  choice  intentionally 
confounds  the  separate  forms,    within  the  context  of  rhetor- 
ical analysis,  *•  logic*'  is  changed,  just  as  rhetoric  is 
altered  in  the  context  of  logic.  The  terms  have' more  than 
just  "instrumental  relations,**    They  alter  theiir identity 
in  contexts  •thttr  than  their  own.  Their  interaction  pro- 
duces a  constellation  of  speech  act-motive-critique-con- 
^iiBxt  that  is  identifiable  as  neither  wholly  rhetoric  nor 
logic.    Hence  the  term  **rhetorical  vali<fity**  for  that  in- 
st^qe  when  the  nature  of  rhetoric  and  logic  are  confounded 
in  practice.     Delineating  senses  in  such  strict  fashions 
that  such  interpenetrations  and  alterations  are' disallowed 
would  be  an  unproductive  way  tp  construct  theory- 
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A  second  limitation  depends  <»n  the  way  the  concent  i  <» 
L  ^''^  t"^^  elsewhere,  the  process-proX 

"^e?^ow  1^980  ''nn^  ^r,^?  opposition  to  One  another 
IMwerrow.  1980,  pp.  214-15).  The  value  of  the  distinctions 
lies  neither  in  the  direction  of  nor  depends  on  the  oer-  ' 
oexved  antagonism  between  the  two  sensel.    ,htt  is  of 
.brother!       ^  "^^^  ^^'^'^  -Iters.  cond!tions  • 

concepfwnl^Kp  ""T-^"]^^"^       ^^^^  essay,  the  senses 
S"fn?^  restricted  m  its  heuristic  value  if  the 

"H:i?n^  premised  solely  on  ordinary  language  usi. 

Having  an  argument"  either  includes  the  p-^oduct  ofit 
does  not!  we  gain  little  conceptual  clarity  hy  tryina  to 
—  ^T^^dt'^^-^^^-     Broclcriede  is  clear  o-^hL  poin?-.-^ 

Although  persons  can  make  arguments  with^  engfgina  in 

w^tho,^?"^  °'  "^^"5'  ^  see  how  they  Cfn  ar^ue 

without  making  argumenta" fl977.  p.  129).  Whatever  it  is- 
that  people  do  when  they  claim  to  4«ve  a r^ed  without  ■ 
constructing  arguments  is  a  subject  that  reauires  exolo- 

rHuT  ^r^fl'.^lli^g  the  act  ••argument"Xs  litae  to 
illumine  the  interaction.  j.±<.<.j.k  to 

Accepting  3roclcriede' s  claim  does  .not  attach  siani'- 

tS?fl  concentu°}°'^?''  between"  the  sens^sT^ 

little  conceptual  mileage  is  available  from  this  distinction 

J?th?n"^  ^- •  .'""^  °'  ""^  ^"'P"'^^^  hierarchy  among  the  "Sn^s?.- 
Within  an  interpersonal  context,  understanding  the  nrolesf 
of  argument  may  be  the  goal  of  a  critic's  analysis  ?^oo 
ar^SJe'if?'  "i^^"  Otilr'co;^;^tiel  of 

or^r    i  I^"  scientific,  legal),  the  product    "     ^  ' 

tL^eed^to^^H^H  "^^  ^        "^^'^'^  importance.,.  Recognizing 

hi  L"^^"'^'^^^^  practices  of  persons  is    ^  . 

S^t'this  is  th2     '^^  to  delude  ourselves  i^o  thinking 
that  this  IS  the  only  or  the-raost  important  arena.  It 
could  be  argued  that  understanding  argument  as  process  in 
trZ^t''  P°^^tical  world  .  is  more  important  than  clari?y^ 

point.  howeCer,  Is  ^ 
tftat  such  discussions  are_pointless .  .  . 

eower  ^^lit.tlLr'^^  "sens.3"  are  limited  by  their  explana'torj: 
power.    Whether  one  formulation  or  another  prevails  as  -thJ- 
explanatory- framework  or  not  depends  on  h^^wln  t^e  Ver^  ' 
spectlve  describes  or  accounts  for  argument-al-practice 
•    icte^s^wiil'L^'  r^"^    (probablH  ?inlte?n^er) -Of 

d?f?^LT    L   n?^''^  ^^"^       ^^''^  f""^  answers  to  ' 

different,  equally  important,  questions.  " 

.       In  sum',  any  «pplication'of  "senses"  must  recognize 
the  organic  nature  of  the  concept' being  studiedf^l  long.  ^ 
as  We  are  not  .idetracked  by  needless  distinctions  or         '  ' 
n^ifp  ^'i-i-^ "Otters,  the  "senses"  approach  Ls 

promise  as  a  heuristic  tool  »fotf  analyzing  ARGUMENT/  . 
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IN  EXPLORING  THE  ETHICS  OF  RHETORIC  1 

Charles  Follette 
Black  Hills  State  College 

o„h»      Confronted  with  the  challenge  of  foriJulating  a 
(  ^r^^T    P°"*i°"  concerning  the  ethical  dimensioni  of  the* 
speech  act,  the  speech  communication  field  has  been  sin«u- 

.o^n?«f'^'^^^'"*-    ^iti^lly-        seemed  to  suffer  a  ^ift 
complex  because  the  very  core  of  the  discipline,  periuasion. 
powerful. ^  manipulative  and  awesomely 

\ 

nn<,t  w.^^'h"!  °^  properly  by  the  textbooks  of  the 

persuasion  field  reacted  to  the  attacks  on 

ProD^^nS^  i^^'*?^'^  J^™"  ^"e*'  quarters  as  the  Institute  for 
ZT^lliT^l^V'       ^'^e^i'PS  ^-i^st-  that  persuasion  was 
^rsl  V  A        it?el^^'  but  merely  a  tool  which  could  be  used 
lor  good  or  ill,  and  secondly,  that  an  understanding  of  the 
persuasion  process  is  the  strongest  defense  tim  couid  be  1 

or  r'eKlow^  °4««^-°<=^°tly  ~"zed':uch^ 

M«  ov^^^fif  ^  toward  persi;a^n  m  the  first  paragraph  of ' 
eihi^^?    "M^°"  °^  ^''^  relationship  between  perLasion'^and 
ethicsi      Misuse  of  'the  persuasive  Ir-ts,'"  he  asserted 
nas  been  so  common  and  at  times  so,  Notorious,  that  some  have 
regarded  persuasion  as  inherently  evil,  something  which  bv 
its  nature    ought  to.be  avoided,^  like'a  lie . ^^l^at  this 

^»nnJ^■^    i    ^V^  ^^^^^  "  attested  to  by  tlebrge 

Kennedy  a  choosing  to  begin  his  massive  work  on  Grecian 
rhetoric  with  an  1908  quotation  frpm  Paul  Shorey :     "^^are  * 
freed  from  rhetoi^ic  only  by  study  of  its  history.  "3 

^.laalnn^L^^^"^*^?**  substantially  different.  "Per*- 

r^^f  1      4  largely  replaced  by  'icommunication"  as  the 

and  "scientific  objectivit^"  has 
fun^  ^n^-''°?'*        humanistic  methodologies  of  past  timet 
•  ethlcs\^l^In''°'™°?>  questions  cori^ceniing  such  matters  as 
1^  "°*  a»=8°l"*"»ly  irrelevant, '"quaint" 

Dora^  ;«  ^"f;  ^*  ^*         "^"^"^l  t°  read  a  contem- 

porary persuasion  text  in  which  ethics  is  given  only  the 
Tsll^xlZ^  treatoSht  and  one  that  bespeaks  such  a  suplr- 
-ficial  understanding  of  the  issues,  involved  that  the  teacher 
e^tirefy""''^  ^       """"^  "'^^^-^^"^^^^  ^°  ^^p  ?hat  section 

agree 'thf?4^Ptn!lf^^"'^^°'\'^^^^^''°"°«"'  ^^^^^  positions 
agree  that^rhetoric  is  properly  construed  exc:iusively  as  a 
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tool— as  an  essentially  value-fr^e  process  of  gaining 
assent  and  modifying  behavior.     This  notion  has,  I  believe, 
been  long  dominant  in  ,ou*»  profession.     In  spite  of  that, 
however,  and^in  spite  of  certain  supjjort  that  can  be  adduced 
for  It  from  Aristotle, 4  I  shall  maintain  that  the  position 
IS  false  to  the  classical  tradition  and  has  trivialized 
rhetoric  by  obscuring  the  proper  relationship  between 
rhetoric  and  ethics. 

„"        Let  me  begin  by  drawing  out  some  of  the  ethical 
i%plica1«.ons  of  the   "tool"  or  "process"  view-    As  Jean-Paul 
Sartre  pointed  out,  a  tool  "i-s  the  congealed  outline  of  an 
operation.    But  it  remains  on  the  level  of  the  hypothetical 
imperative.    I  may  use  a  hajiuner  to  nail  up  a  cas^  or  to  his 
my  neighbor  over  the  head.  "5    In  neither  case,  of  course,  is 
the  tool  a  proper  object  of  praise  or  blame-  *  . 

Now,  if  we  accept  the  "tool ""construction  for  rheto- 
ric we  are  necessarily  restricted  to*  Herbert  Whi'chelns' 
formulation  of  our  critical  task;    an  evaluation  pf  the 

effec-ts    of  situated  rhetoric. 6    Tools  exist  to  accomplish 
prudential  ends  and  an  expert  in  their  construction  and/or 
use  IS  in  a  pps^tion  to  evaluate  the  efficacy  with  which 
the  tools  are  applied.    He  is  not,  however,  necessarily  com- 
petent on  the  desirabiHty  of  the  objective  for  which  those- 
tools  are  employed. 

The- upshot^  of  this  construction  is  that  when  we  deal 
with  ethical  matters  in  our  te^tBboks  or  criticism  (and  we 
carf  scarcely  avoid  doing  so)  such>T^atments  are  typically 
Nlbvious  (don  t  lie,  don^t  plagiarize)  j^d/or  give  the 
iSTpression  of  being  "tacked  onto"  the  legitimate  subject 
matter.      •  °  ^  .  k 

It  should  be  noted  that,  in  taking  such,  a  coufse<  we 
are  following  the  .example  of  the  dominant  strain  of  contem- 
porary moral  philosophy:    act-utilitarianism.  .As  J.  J.  C. 
Smart  explained,    'Roughly  speaking,  act-utilitaH^ism  is 
the  view  that  the  rightness  or  wrongness  of  an  action  depends 
only  on  the  total  goodness. or  badness  of  its  consequences. 
I.e.  on  the  effect  of  that  action  on  the  welfare  of  all 
human  >trSilngs.  7 

L    4.K-      ^  ^^^^  resist  the  temptation  to  offer  a  critique  of 
V  beyond  pointing  out  that  act-utilitarianism 

\is  basically  a  morality  of  behaVinr  ra*fcher  than  action  in 
\that  the  objects  of  the  utilitarian's  evaluations  are  not 
agents  but  consequences-    On  this  view,  "good"  or  "bad"  is 
only  applied  to  results  so  that  the  act-utilitarian  cannot, 
except  by  indirect  means,  judge  a  person's  character-  If 
we  are  to  judge  an  agent  or  his  act,  under  this  approach, 
we  ^an  do  so  only  by  inquiring  into  the  consequences  he 
visualized  his  act  as  having  at  the  time  he  performed  it- 


lOU 


In  other  words,  we  could  only  judge  him  with^refersnce 
to  his  intentions. 

Eegardless  of  any  other  merits  6r  demerits  it  may 
have,  then,  act-utilitarianism  has  the  singular  feature  of 
confounding  the  ethical  with  the. prudential.    Since  it 
effectively  divorces  "morality"  from  "character , "  it  sees 
moral  action  as  essentially  a  matter, o^  engineering  so  that, 
^rather  than  trying  to  hs,  good  in  the  sense  of  developing  a 
superior  character,  the  agent  tries  to       good  in  the  sense 
^■e^^ctihg  s6  as  to  secure^  superior  consequences.  John 
'Rawls  explained  the  point:  '  * 

On  this  Cthe  utilitarian]  conception  of  society        .  , 
separate  individuals  are  thought  of  as  so  many  differ- 
ent lines  along  which  rights  and  duties  are  to  be 
assigned  and  scarce  means  of  satisfaction  allocated  in 
accordance  with  rules  so  as  to  give  the  greatest  ful- 
filfillment  of  wants.    The  nature  of  the  decision  made 
by  the  ideal  legislator  is  not,  therefore,  m'kterially 
different  from  that  of  an  entrepeneur  deciding  how  to  ^ 
maximize  his  profit  by  producing  this  or  that  commod- 
ity, or  that  of  a  consumer  deciding  how  to  maximize 
his  satisfaction  by  th^  purchase  of  this  or  that  col- 
lection of  goods.     In  each  case  there  is  a  ^^single  per- 
son whose  system  of  desires  determines  the  best  alio-  ^ 
cation  of  limited  means.     The  correQt  decision  is  • 
essentially  a  matter  of  efficient  administration. 8 

Thia^is  not  to  assert  thaj  questions  of  prudential 
ends  are  nfot.a  Xegitimate  matter  foJ?  ethical  consideration. 
Nevertheless,  we  must  realize  that  such  questions  are  not 
within  the  purview  of  the  special  expertise  of  the  rheto- 
rician and  that  our  speculations  ort  them  can  carry  no 
superior  warrant  to  that  of  any  other  common-sense  moralist 
of  the  community.    To  be  sure,  no  discussion  of  ethics  can 
proceed  without  reference  to  mundane  activity  and  its  conse- 
quences*, but  if  the  communications  scholar  is  to  make  any 
meaningful  contrj.bution  to  our  understanding  of  the  ethical 
dimension  of  the  communication  act,  ^e  must  withstand  the 
temptation  of  focn^iyig  on  the  moral  implications  qf  whdt  is 
talkftd  about'    For  better  or  worse,  the  special  domain  of 
the  communication  scholar  is  talk  itself,  and  if  y/e  can  find 
*no  ethical  dimension  there,  there  is  no  ethical  dimension- 
about  which  we  can  speral^  with  any  authority  at  all.  The 
question  for  consideration  here,  then,  is  in  what  sense  can 
talk  itfeeif  be  saTd  to  have  ah  inherently  efthical  dimension"  . 

The  great  problem  with  vHwing  coramuhication  as 
purely-  instrumental  is  that  such  a  view  implies  that  language 
is  a  tool  like  any.  other,  and  -that  is  simply  not  the  case. 
Language  is  unique  in  that  it  is  the  only  tool  wh^ch  teaches^ 
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UG  now  to  ase  itself.     Language  serves  its  functions  of 
sociaX  control  and  coordination  not  so  much  through  the 
directives  it  enables,  as  by  the  categories  it  establishes- 
By  this  I  do  not  intend  an  acceptance  of  the  Sapir-Whorf 
hypothesis  that  .one  is  deterministically  locked  into  a  par- 
ticul^  "world  view"  by  the  grammatical  categories  his 
language  affords.     Rather,  I  am  speaking  of  the  symbolic 
natuJ^  of  language;  the  sense  in  which  language  becomes 
shorthand  for  culture  in  that  it  f orms ^what  Richard  Weaver 
quailed  a  textus  receptus  which  harbors  "the  commonplaces  of 
opinion  and  behavior  9  which  constitute  the  culture  itself. 
It  is  this  textus  receptus  which  affords  a  culture  that 
commonality  of  meaning-making  ^hich  renders  it,  in  Kenne-th^, 
Burke's  term,  "consubstantial. "10 

The  fundamental  process  at  work  m  such  a  view  of 
meaning- making  is  that  of  metaphor — the  theory  of  meaning 
wherein  things  become  meaningful  by  virtue  of  imputed  rela- 
tionships between  the  "known    and  the  "less  known."    I.  A- 
Richards  explained  it  this  way:     "Thought  is  metaphoric,  and 
proceeds  by* comparison ,  and  the  metaphors  of  language  derive 
'therefrom.  "11    To  think  of  something  is  to  take  it  as  of 'a 
sort,*and  a  developed  culture  is  marked  by  a  certain  unanim- 
ity m  the  way  it  S9rts  experience.    1^  has,  in  other  words, 
a  commonality  in  its  metaphoric  base  and  in  the  metaphoric 
process  itself.  ^ 

Richard  Weaver  was  paVticularly  fecund  in  his  explora- 
tion of  tnis  matter.    As  he  said. 

What  we^more  than  suspect  is  that  all  language  is 
metaphorical  in  origin,  and  the  use  of  metaphor  is 
distinctly  intellectual  and  non-naturalistic,  because 
mataphoi-  disengages  the  word  from  the  thing.    At  the 
same  time  it  sets  up  a  new  level  of  meaning  which 
relates  the  word  to  the  thing  and  something  else. 12 
This  analysis  was  reinf-orced  and  extended  m  "Agrarianism 
in  Exile"  where  he  drew  out^the  dynamics  of  the  comparison 
process  and  linked  it  conclusively  to  the  poetic. 

It  IS  with  the  symbol  that  we  make  the  leap  from  whast 
can  be  demonstrated  rationally  to  what  cannot,  ^o  that 
the  poet  as  poet  is  a  non-rationalist.   .   .   .  Every 
comparison  he  makes  has    its  implicative.     The  poet 
«    likens  life  now  to  a  prosperous  sea  voyage;  again  to 
the  sere  and  yellow  leaf."  These  do  not  end  with  mere 
description.     They. place  the  subject  somewhere  on  this 
ladder  of  universal  analogy,  so  that  we  gain  an  insight 
into  the'  relationship  .to  true  being.    Metaphor,  the 
distinguishing  gift  of  the  poet,  as  Aristotle  pointed 
out,  is  the  bridge  between  the  phenomenal  and  the 
noumenai  world. 13 
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One  way  of  understanding  "comparison" — the  usual  way, 
I  believe — is  to  see  it  as  simply  e;jpressin^  a  relationship 
between  two  ii:ems.   'Such  an  understanding,  however,  ijpple- 
ments  a  correspondence  theory  of  knowledge  and  thus  stands  * 
m  direct  opposition  ta  Weaver's  point.    Perhaps  an  example 
will  clarify  the  point.     If  we  were  to  ask  a  normal  person 
what  the  term  "above"  means,  we  would  pcobably.be  met,  if 
not  with  slack- jawed" confusion,  with  a  series  of  synonymous 
statements  such  as  "over,"  oh  top  of,"  etc.     Thus,  the 
respondent  would  recognize  the  term  as  "relative"  in  the 
sense  that  it  expresses  some  relationship  between  two 
objects.     Importantly,  however,  he  will  also  recognize  th^t 
the  relationship  disappears  when  the  objects  are  transported 
to  outer  space .     Thus,  he  can  be  made  to  understand  that 
ilLa  nieaning  of  "above"  depends  not  only  on  the  relative 
positions  of  the  two  items  but  also  on  their  relationship  to 
a  third  item,  in  this  case,  the  source  of  gravity,  v^ich  is 
not  itself  seen  as  "relative"  and  which  formed  no  part  of 
his  conscious  account  of  the  term. 

If  the  metaphoric  account  of  meaning-making  is 
correcf^  then,  we 'can  say  t^iat  a  term  becomes  meaningful  to* 
the  extent  that  we  can  place  it  in  the  formula  "A  is  like 
B  with  respect^^to       in  which  "A"  is  the  matter  under  con- 
sideration, "B"  is  a  paradigm  case  advanced  as  clarification, 
and    C"  is  what  I  call  the    criterial  absolute."    The  key ^ 
to  this  formulation  is,  of  course,  the  third  item,  which 
constitutes  the  in^ispensible  theoria  of  the  mind  whereby 
the  formula  becomes  intelligible.       Space  precludes  a 
careful  consideration  of  this  item,  but  analysis  will 
demonstjrate  that  it  is  seen  as  unconditional  and  ultimate,- 
that  it  is  necessarily  undefinable  in  any  final  sense,  and 
is  thus  always  "out  of  discourse."    It  provides  the  warrant^^ 
finally,  for  accepting  the  surface  claim ,1^  * 

Though  this  form  of  "knowing"  has  formal  instantiation 
m    analogy,"  "metaphor,"  etc.,  it  is  nevertheless  materi- 
ally present  in  all  "knowing."    Thus,  "A  causes  B"  is 
formally  different  from  "k       like  B."    To  thfe 'extent  that 
causes^  is  meaningful,  however,  it  incorporates  the  com- 
parison dynamic  dn  that  tQ  grasp  the  assertion,  we  must  be 
capable  of  saying,  for  instance,  "the  relationship  between 
A  and  B  in  this  case  is  lijce  the  relationship  between  two 
billiard  balls  with  respect  to  the  way  the  ond  determines 
the  movement  of  the  other,"  and  the  "C"  would  be  the  notion 
of  material  causation  itself. 

Whatever  else  it  might  be,  rhdioric  is  thkt  form  of 
discourse  which  urges  choice.    It  tells  us*  to  do  "A"  on  the 
assumption  that  we  could  do  "B"  instead^    Thus,  the  spe- 
cifically rhet^.ojTical  (ormul^  is  "A  is  better  than  B"  and  it 
is  in  this  form  that  all  rhetor:ical  appeals — what  I  call 
surface  rhetoric"--are  cast.    Importantly,  however,  such 
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appeals  are  incoherent  and  certai-nly  non-compulsive  without 
a  criterial  absolute  specifying,  tacitly,  the  uncondition- 
ally true  and  the  absolutely  go6d»    This  tacit  element  of 
rhetorical  appeal  I  call  "deep  rhetoric"  and  it  was  with 
reference  to  this  element,  I  believe,  that  Weaver  asserted 
"language  is  sermonic"    As  he  pointed  out,  when  an  audi- 
ence is  confronted  with  rhetorical  appeals,   "the  listener 
is  being  asked  not  simply  to*follow  a  ^^-alid  reasoning  form 
but  to  respond  to 'some  presentation  of  reality.    He  is  being 
asked  to  agree  with  t^e  speaker's  interpretation  of  the 
world  that  is .  "15 

\ 

Certainly  there  is  nothing  new  about  the  concept 
being  presented  here.     "Deep  rhetoric"  is  what  Aristotle 
had  in  mind,  I  believe,  when  he  asserted  at  the  virtual 
inception  of  our  discipline  that 

the  framers  of  the  current  treatises  on  rhetoric  have 
constructed  but  a  small  portion  of  that  art>  The 
modes  of  persuasion  are  the  only  true  constituents  of 
the  art:  everything  else' is  merely  accessory.  These 
writers,  however,  say  nothing  about  ervthymemes,  which 
are  the  substsince  of  rhetorical  persuasion,  but  deal 
mainly  with  non-essential^ . 16 

Now,^^  Professor  Bitzer  has  shown, 

the  entr^meme  accomplishes  for  rhetoric  what  the 
method  of  question^and  answer  accomplishes  for  dia- 
lectic.    The  speaker  draws  the  premises  for  Ms  proofs 
from  propositions  w.^uch  members-  of  his  audience  would 
supply  if  ne  were  to  proceed  by  questipn  and  answer. 1? 
This  is  to  say  that  the  enthymeme  functions  by  showing  a 
position  to  be  compelling  on  the  basis  of  the  audience's 
awn  deepest  commitments.     It  is  these  commitments,  of 
course,  which  constitute  the  criterial  absolutes  upon 
which  e/ithymemes  are  based.     They  are  the  "deep  rhetoric" 
being  spoken  of  here. 

m       '  ' 

The  point  is  best  illustrated  from  Richard  Weaver. 
The  real  impact  of  Weaver's  celebrated , notion  of  the  "bases 
of  argument  '  is  that  discourse  necessarily  urges  metaphys- 
ical assumptions.'   If,  for  example,  the  rhetor  urges  action 
on  the  grounds  that  "A"  is  the  cause  of  '^B,"  he  is  neces- 
sarily urging,  tacitly,  that  the  universe  is  so  constructed 
that  such  a  statement  makes  sense.    Clearly,  such  an 
argument  would  be  totally  ineffective  with  an  audience  yfho 
believed  that  events  occured  randomly.     Similarly,  it 
would  have  no  force  for  the  thorough-g6ing  fatalist  who, 
though  he  believed  matterjs  are  ordered  in  a  causal  fashion, 
would  deny  his  ability  to  alter  them.     It  is  in  this 
sense  that  Weaver  maintained,  "We  are 'all  preachers  in 
private  or  public  capacities.    We  have  np  sooner  uttered 
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words  than  we  have  given  impulse  xo  otner  people  to  1-ook  at 
the  world,  or  some  small  part  of  it,  in  our  way."l8  . 

Since  deep  rhetoric  constitutes  the  mesmmgful  grounds 
of  communal  action,  it  can  easily  be  shown  to  ie  the  cul-  , 
tural  cotmterpart  to  what  Aristotle  called^  phrenesis  or 
practical  wisdom  in  his  account  of  individual  ethics.  Dee^ 
rhetoric  constitutes  our  common  premises  concerning  "how 
things  are"  in  the  intelligible  universe-    What  is  the 
nature  of  man,  his  relationship  to  the  world,  his  origin 
and  telos?    A  people's  answer  to  such  questions  constitute 
th0  springs  of  their  action,  and,  since  they  must  act,  suoh 
questions  cannot  always,  be  the  objects  of  deliberation- 
When  such  questions  are  settled  to  the  extent  that  a  man 
can  say  (without  actually  saying)  "this  is  wl^o  I  am,  this  is 
where  I  belong,  this  is  what  1  should  want,"  and  thus  be 
capable  of  action,  he  Jjas  a  "rhetoric"  in  the  sense  being 
di3ciissed  here.     To  express  it  differently,  a  "rhetoric"  is 
the  response  to  Such  questions  when  the  responses  are  not 
taken  as  probleraatic-'-the  answers  we  make  when  the  questions 
are  not  asked- 

^ovit  even  a  ■cursc^ry  analysis  of  this  view  will  show 
it  to  be  incommensurate  with  the  fundamentally  "relativis tic " 
{perspective  of  consequentialism.     On  the  present  view, 
meanir^g,"  "motivation,"  and  "action"  are  all.  relative ,  to 
be  sure,  but  not  ultimately  so-     If  man,  lives  by  his  mean-  ^ 
ing  he  does  so*  by  perceiving  and  resolving  contingencies  on 
the  basis  of  that  which  he  perceives  as  -ultimate  and  non- 
contingent  and  which  has  been  called  the  criterial  absolute- 

On  this  account,  man  aats  because  he  senses  a, ten- 
sion between  the  way  things  are  and  the  way.""  things  ought  to 
be.     In  otfier  words,  .he  feels  a  sentiment  expressible  in 
the  form  "altered  circumstances  would  be  better  than  tne 
status  quo."    This  formula,  of  course,  reduces  to  and  pre- 
supposes "A  is  better  than  B  with  respect  to  C-"  Without 
a  *C**  there  could  be  no  exigence  associated  with  "B"  and 
no  means  of  anchoring-  the  hierarchy  whereby  "A"  is  seen  as 
an  improvement.     Thus,  we  can  see  that  action  always 
entails  the  interaction  of  concrete^ circumstances  and  ideals 
via  the  imagination.  T 

More  importantly,  perhaps,  we  can  sae  that  action-- 
regardless  of  its  prudential  dimension--is  always  a  form  of 
worship  since  it  proceeds  frOm  our  allegiance  to  that  which 
we  take  as  ab'solutely  true  and  good;  that  to  which  we 
ascribe  "immanence."    I  certainly  recognize  the  danger  of 
introducing  essentially  theological  concepts  into  a  secular 
forum — particularly  in  the  current  political  ^d  acA^emic 
environment.     Such  action  is  necessary,  however,  if  we  are 
to  come  to  grips  with  the  ethical  dimension  of  the  i*hetori:?al 
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i:r.    Weaver  dealt  v/ith  both  the  problem  ar.d  the  necessity 
m- Ideas  Have  Consequences : 

That  it  does  not  natter  what  a  man  ^believes  is  a 
statement  heard  on  every  side  today The  statement 
carries  a  fearful  implication.     If  a  .mart  is  a  philoso- 
pher m  tne  sense  with  which  we  started,  wha.t  he 
believes  tells  him  what  the  world  is  for.  .  How  can 
men  who  disagree  about  wljat  the  world' is  for*  agree 
about  any<of  the  minutiae  of  daily  conduct?  The 
statement  really  means  that  it  does  not  matter  what  a 
man  believes  so  long  as  he  does  not  take  his  beliefs 
seriously.    Anyone  can  observe  that  this  is' the  status 
to  whicr.  reiiegious  belief  has  been  reduced  for  many 
years.     3ut  suppose  he  does  take  his  beliefs  seriously'' 
^  Then  //hat  he  believes  places  a  stamp  upon  his  experi-  • 

/  ence  and  he  belpngs  to  a  culture,  which  is  a  league 

founded  on  exclusive  principles.  19 

The*»fact  is,  of  course,  that,  will  he,  nill  he,  man 
oannot  avoid  taking  his  basic  me taph/sical  assumptions 
seriously  whether  or  not  ne  knows  what  they  are  and  whether 
or  not  they  are  identifiably  "religious./'    The  reason,  I 
oelieve,  that  we  seem  to  have  difficulty  in  dealing  with 
such  assumptions  is  that  the  terms  which  embody  them--terms 
like  "rhe'toric ,  "  "meaning,"  "m?^)  tivation,  "  and  "action,"-- 
have  all  been  trivialized  by  reducing  them  to  pure  "process." 
This  trivialization  is  not  difficult  to  understand  if,  as 
Weaver  implied,  such  concepts  are  basically  religious. 

From  the  beginning  of  systematic  theology,  at  least 
in  the  Judeo-Christian  tradition,  the  proper  relationship 
between  man  gind  Qod  has  been  denomjnat-ed   'faith."  Thf 
significance  of  this  for  our  current  consideration  iS*  that 
"faith,"  like  the  terms  mentioned  above,  clearly  denominates 
an  activity,  and  also 'like  the  other  terms,  has  come  to  be 
generally  understood  as  "pure"  activity  whose  value  is 
determined  by  the  consequences  it  engenders.     The  scholas- 
tics recognized  that^such  an  interpretation  was  false  to 
the  patristic  notion *of  faith  (pistus)  found  £n  sacred  writ 
^  \n  that  it  emptied  it  of  content  ^and  made  it  v^luatively 
rieutral.     The  difficulty  was  certainly  exacerbated  if  not 
caused  by  their  own  philosophical  penchants  whereby  they 
attempted  to  reduce  the  synthetic,  mythopaeic  message  to 
arYaly tical  Tormulad -     Be  that  as  it  may,  however,  they 
solved  the  problem  by  separating  "faith"  into  two  parts; 
the  fides  qua  creditur  (the  faith  sthrough  which  one  believes) 
and  the  fides  quae  nredi  tur  I,  the  faith  which  is  believed  )- 

In  his  e;tploration  cf  this  theme,  Dvnamicg  of  Faith. 
Paul  Tillich  revived  the  j^atrjistic  concept--when  he  said  of 
^     the  scholastic  division,  ^ 
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This  distinction  is  ver3inraportant ,  but  not  ultimately 
so,  for  the  one  side  cannot  be  without  the  other. 
There  IS  no  faith  without  a  content  toward  which  it  is 

?^!^®       always  something  meant  in  the  act 
of  faith.    And  there *is  no  way  of  having  the  cont^t 
°t  ^V-^^  except  m  the  act  of  faith.    All  speaking 
.    about  divme  ^natters  which  is  not  done  in  the  state 
01  ultimate  concern  is  meaningless.     Because  that 
which  IS  meant  in  the  act  of  faith  cannot  be  approached 
in  any  other  way  than  through  w  act  of  faith. 20  ' 

This,  finally,  is  the  implicat^ion  lying  behind  the 
disQussion  of  the  raetaphoric  theorjr  of  raearung  and  moti- 
vation:   ^iven  the  analogic  structure  the  theory  entails, 
It-  IS  absurd  to  speak"  of  the  ascription  of  meaning  in 
either  a  cognitive  or  evaluative  sense  applied  to  matters 
m  the  contingent  sphere  of  human  knowledge  without  the 
assumption  of  an  existent  beyond  this-a  ?ealin.  Weaver- 
asserted,  where  values  have  ontic  status. 

s^-  H^oo^^"":  ^^ZT  dynamics  of  the  meaning-making  process, 
^nnhn^^H    ""^r^K  Whether  we  call  its  substantive 

anchor  the    metaphysical  dream,"  the  "tyrannizing  image." 
the  personal    center,  '  or  the  perception  of  God.     The  ' 
important  thing  is  that  each  formulation  presupposes  the 
existence  of  a  real  criterial  absolute  which  is  beyond , 
-n^r^^H^Sf Of  comprehensive  expression  and  which  is 
imcondit^onal  and  ultimate.     These  characteristics,  as 
iijiilch  pointed  put,  imbue  the  concept  with  "divinity." 
it  would  not  help  at  this  point  of  our.analysis,  "  he  said, 

to  call  that  which  is  meant  in  the  act  of  faith  "God" 
or    a  god.      For  at  this  step  we  ask  what  in  the  idea 
of  God  ponstitutes  divinity?    The  answer  is;     It  is 
the  element  of  the  unconditional  and  of  ultimacy. 
•This  carries  the  quality  of  divinity.    If  this  is  * 
seen,  one  can  understand  why  almost  everything  "in 
heaven  and.  on  earth"  has  received  ultiraacy  in  the 
-   history  of  human  religior>.21 

AX  •   .  An?*^®r  way  of  putting  this  would  be  to  say  that 
divinity  is  a  characteristic  of  what  men  take  to  be  "reallv 
real.,  ^d  ftence  act  upon-without  deliberation.    The  signi- 
on^^^L?^         P^^''*'  however  put,  ^o  rhetorical  scholirship 
can  hardly  be  overstated.    As  we  have  seen,  "action"  isl 
^nH^rti^^^  ^  function  of  man's  "meaning"  and  "motivation," 
and  how  these  processes  necessarily  entail  allegiance  to 

fT.lT               ""^^^^^  "^^^^  stands  critfria  lor 
the  analogic  processes  involved.    Moreover,  man  has  no 
choice  with  respect  to  those  processes.    He  is  dr^criptivelv 
contramed  to  function  according  to  his  meanings  a^d  ?hoIe  ^ 
fnfin^!.^''^  descriptively  constrained  to  function  accord- 
ing to  the  formula  "A  is           B  with  respect  to  C"    He  is  ' 
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not,  however,  constrained  to  choose  any  particular  "C. " 
He  must  have  one,  and  it  must  have,  ,the  characteristics  of 
ultiraacy  and  unconditional ty,  but  what  it  is  is  up  to  him. 
It  is  even  possible  for  him  to  act  incoherently  frora  dif- 
ferent criterial  absolutes,  but  each  act  in  itself  will  pay 
homage  to  some  ultimate,  unconditional  notion. 

Obviously  then,  man's  whole  freedom  is  a  matter  of 
his  choosing  this  ground  of  action,  for  that  ground  will 
^dictate,  via  the  meaning-making  process  itself,  thef  second- 
ary, situated  decisions  that  he  will  make.    Weaver  made  thi 
point  clearly  in  his  response  to* those  who  would  deny  the 
reasonableness  of  his  program  because  "you- can't  tuiM  the 
clock  back,"  or  "there  is  no  staying  fhe,  march  of  material 
progress.        Of  them  he  said,  /'Such  people,  I  am  ce^'tain, 
greatly  underestimate  the  power  of  men  to  achieve  their 
real  choices.     But  the  choices  must  be  real  and  primary, 
not  secondary, ones. "22    The  "real  .and  primary"  choice  in 
every  case,  however,  is  that  of  "the  criterial  absolute 
Itself --what  Weaver  called  the  metaphysical  dream. 

\Moreover.  i?  man'*4  freedom  is  only  realized  through 
his  choice  of  metaphysical  dream,  it  is  clear  that  the 
other  concepts  central  to  the  rhetorical  discipline— choice 
action,  meaning,  and  motivation--are  also  reducible  in 
their  contingent  natures  to  the  same  concept.     Thus  to 
speak  of  any  of  these  concepts  in.  their  variability  (as  the 
rhetorician  and  rhetorical  cri tic' obviously  must)  is  to 
speak  of  the  idea  of  reality  and  good  that  they ^entail .  ,  It 
is  to  ask,  "what 'is  beir^  seen  as  divine?"  or  "what  is 
being  worshipped  here?" 

_  To  the  extent  that  ^  have  focused  on  surface 
rhetoric--the  strateg^^s  of  winning  assent--and  seen  our 
task  as  exhausted  by  imparting  and  evaluating  the  instru- 
»mental  aspect  of  rhetoric,  our  profession  stands  justly 
accused  of  sophism.    As  Maurice  Na tarpon  expressed  it, 

instead  o^f  a  philosophy  of  rhetoric,  we  have  dr^wn  from 
Aristotle  a  maftual^of  oratorical  technique  and  a  debater's* 
guide. "23  ,  ♦ 

This  i/dictment  becomes  particularly  serious  when  we 
reflect  that,  in  most  cases,  our  fundamental  commitments 
arise  not  from  dialectical  evaluation  but  as  inferences 
from  lower  level  arguments  presented  by  those  who  are 
presumed  to  "know."    Thus,  the  behaviorist  need  not  argue 
in  support  of  the  determinist  hypothesis  to  convince  his 
class  that  man  is  not  free."  He  is  a  "scientist"  and 
presumed  to  "know."    The -overwhelming  impulse  is  to  accept 
the.  truth  of  his  surface  claim  and  make  such  adjustment  in 
our  tacit  view  of  the  world  as  that  "truth"  would  entail. 
This  IS  true^  in  spite  of  the  massive  disconfirmation  that 
IS  daily-  urged  on  the  student  by  the  simple  facts  o/his 
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own  necessi*ty  to  deliberate  and  persuade--both  of  which 
presuppose  that  he  and  his  fellows  are  somehow  free  to  plot 
their  ovm  course. 

When  we  accept  a  position  as  true,  we  cannot  avoid 
also  accepting  (and  refcommending)  the  deep  rhetoric  whereby 
it  is  true.    Thus,  if  I  teach  my  students  that  rhetoric  is 
a  tool  whereby  he  may  manipulate  others  to  his  chosen 
course*  of  action,  I  cannot  escape  alsp  tfeaching  that  people 
are  objects  amenable  Id  such  handling,  that  indiv;idual 
'wants    gsdn  some  sort  of  sovereignty  in  being  held,  ancf*a 
host  of  other,  equally  unsavory  positions  whose  elucidation  ^" 
is  teeyond  the  current 'scope . 

Taken  as  a  whole,  tlien,  rhetoric  is  never  simply  a  * 
means  to  an  end.    It  is  at  once  the  process  whereby  a 
culture  regulates  itself  and  the  highest  achievement  of 
,that  culture.     Thus  a  study  of  rhetoric  ought  to  reveal 
not  so  much  how  to  achieve  ^oals  in  a  particular  society, 
as  what  goals  that  society  deems  worthy  of  seeking.  A 
"rhetoric"  in  this  sense  is  identified  not  by  the  actions 
it  urges  overtly,  but  by  the  axiological  assumptions  it 
establishes. covertly .    Tfius,  ^o  speak  of  virtue  or  vice  in 
rhetoric  is  not  so  much  to  $peak  of  the  desirability  of  the 
ends  it  seeks,  (as»  though  such  desirability  could  be  sepa- 
rated from  the  comprehensive  axiology  informing  i*)  but  of 
the  coherence  of  the  ethical  system  whereby* a  situation  is  * 
rendered  exigent' and  in  the  name  of  jvhich  remediation  is 
urged-  .  » 

* 

Inasmuch  as  rhetoric  always  gives  advice  and  advising 
is  necessarily  reducible  to  the  formula  "A  is  better  than  B 
with  respect  to  C'*  in  which  "C"  is  itself  out  of  djiscourse 
but  provides  the  argument  with  its  motivational  force,  it 
follows  that  rhetorical  analysis  most  properly  proceeds 
by  asking  for  the  "C"  of  a  particular  argument.    This  "C" 
will,^^f  course,  take  the  form  of  a  value  proposition  whiqji  . 
will  Itself  recjuire  analysis,  and  so*  forth  until  the  analyst 
discovers  the    C"  which  is  not' amenable  to  further  analysis, 
but  which  is  asserted  to.be  good  in  itself.    When  we  hkve 
arrived  at  this  point,  we  will  have  discovered  the  true 
rhetorical  "substance'^  we  seek  and  which  we*  evaluate.     This  ' 
is  the  "deep  rhetoric"  of  the  discourse?  it  is  good  to  the 
Gxtetit  that  it  presents. an  image  of  man  which  i^  dialec- 
tically  defei}sible  and  thus  commensurate,  we  might  assume, 
with   'the  way  things  are."    It  is  bad  to  the  extent  that 
it  presents  a  picture  which  is  incomplete  or  perverted. 

Sucji  a  view  of  rhetoric  is  by  no  means  easy  to 
implement.     It* is  nevertheless  required  both  practically 
and  theoretically.     Practically,  it  is  required  because,  as 
Weaver  pointed  out,  "what  man  tells  himself  he  is  manifests 
itseXf^  soon  enough  in  what  he  can  do."^  'Theoretically,  it 
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i€  require\i  bepause  as  rhetoricians  it  is  we  who  are 
presumed  "to  kno^"  about  matters  of  suasory  discourse* 
Thus,^  we  are  the  "watchers"  over  this  critical  aspect  of 
communal  life.     If  our  pulture  follows  a  false  rhetoric 
to  dissolution,  we  will  haye  no  grounds  to  deny  our 
responsibility . 
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THE  RAWLSIAN* ARGUMENT  FOR  A  MQOEL  OF  OEVELOPING  AN  ETHIC 

Kenneth  E.  Andersen 
University  of  Illinois 

By  the  time  of  Its  1971  publicatipn,  John  Rawls'  A  Theory  of 
Justice*-  was  well  Off  its  way  to  becormnq  a  contemporary  cTassTcTn  ^ 
philosophy.    Starting  with  the  1958  article  "Justice  as  Fairness, ^ 
Rawls  lectured  and  publish^  articles  linked  directly  to  the  book  as 
well  as  circulating  nunj^fous  drafts  of  the  manuscript.    The  dialogue 
that  ^resulted  was  a  ma^or  factor  shaping  the  final  work.    Indeed,  9rian 
Barry  argues  that  at  tlim  the  tnly  way  to  understand  an  argument  is  to 
recall  the  objection  raisw  to  which  th^s  is  a  replyi.^ 

With  Its  publication,  Rawls  spawned  a  mini -industry  in  the  rather 
staid  world  of  moral  philosophy.    BookT,  articles,  and  confierences 
proliferate  in  continuing,  active  response  to  the  work.    Wuch  like- 
Thomas  Kuhn's  The  Structure  of  Scientific  Revolutions^,^  this  work  has 
drawn  readers  Tron ^  wide  range  of  academic  areas  as  well  as  discussion 
in  journals  of  opinion  a)id  the  attention  of  the  "informed"  among  the  • 
general  public.  'Unfortunately,  speech  communication  has  not  evinced  the 
int-erest  in  Rawls  that  was  acfcorded  Kuhn  or  another  philosopher,  Stephen 
Toulmln. 

A  ^j^goi^y  0^  Justice  is  a  book  crammed  with  arquments--587 'pages  of 
th'6n.   This  ts  not  a  book  of  lanalyt'ic  and' semantic  arguments  so  (jear^to 
the  heart  of  too  many  phi losc/phers  of  late.    Rather  it  is  filled  with 
substance:    with  arguments  about  morality,  about  justice,  about  criteria, 
for  living,  with  one  another;'  filled  with  arguments  drawn  from  economics, 
psychology i  a  range  of  philosophers  and  yet  concerned  with  our  own- 
common-sense  assumptions  and  convictions.  *  All  this  In  a  book  moVe 
technically  and  philosophically  sophisticated  than  ^  can  appreciate  in 
IntieO  readings.^  While  it  is  too  soon  to  judge,  Rawls  is  certairily  in 
the  tradition  of  Locke  and  Rousseau  arid  may  in  another  century  be\ 
accorded  a  similar  plac^  in  the  history  of  ideas.  \ 

'    In  arguing  for  the  potential  impact  of  the  work  a^  a  major 
statement  of  great  ideological  importance,  Norman  Oaniels  describes 
Rawls  Intent  as  follows: 

He  wants  to  reveal  the  pninciples  of  justice  which  underl'r^ 
'   ^     the  dominant  moW  and  politica,l  vi^ws  of  our  perfod.'  He 
wants  to  show  thai  these  principles  can  be  viewed  as  the  * 
result  of  a  selection  procedure  that  all  people  can'aaree*is 
fa^r  (thus,  'justice  as'^afrtjess' ).    And  he  wa^its  to  show  that 
these  princip^les  describe  a«workable  social  arrangement,  qiven^ 
everything*  we  know  from  the  social  sciences.  "But,  the     '  ^' 
dominant  moral  and  oofiincal  ideology  of  our  time,  reflected 
in  these  principles,  is,  of  course,  a  form  of  liberalism. 
Perhaps  it  is  a  more  egalitarian  liberalism  that  dominated  the 
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eightjsenth  and  ninetenth  centuries,  but  it  is  a  liberalism 
nonetheless.    Rawls'  goal,  then,  is  to  produce  a  persuasive, 
^     coherent  framework  for  this  liberalism. ^  ^ 

(Orv^wonders  how  our  many  debaters  could  overlook  such  a  current  source 
irTfrying  to  provide  the  grounding  for  many  of  their  debate  cases.  Of 
course,  it  is  tough  to  get  it  all,^a  150  word  guote.) 

Those  of  us  in  the'rhetorical-argumentation. tradition  can  find  much 
of  interest  to  investigate  in  Rawls.    Tracing  out  the  evo,luti(5fr  of  the 
many  arguments  and  disputing  t'le  validity  of  these  arguments- has  been 
the  focus  of  philosophers.    I  submit,  however,  we  have  mu.ch  to  add  to 
that  searcb^with  a  concern  for  the  rhetorical  dimensions  of  argument  in 

probing  a  obok  seeking  to  "produce  a  persuasive,  coherent  framework  " 

To  approach  Rawls  without  a  firm  grasp  of  the  rhetorica.1  nature  of  his 
effort  is  to  unduly  limit  the  analysis  which  ultimately  needs  to  be  made 
of  this  work. 

»\ 

,       My  own  exploration  of  Rawls  thus  far  is  largely  one  of  »  focus -upon 
'A  Theory  of  justice  as  a  text  and  as  linked  to  the  evolution  of  social* 
contract  tReory  and  as  part  of  the  evolution  of  that  branch  of 
philosophy  called  rnoral  philosophy.    I  have  only  begun  «to  delve  in^o  the 
commentaries  on  Raw\s.    My  parti4:ular  intere^  in  this  paper  is  for  the 
methodology  of ,  persuasive  argumentation  with  an ^eyevt^  what  that  oen 
contribute  to»the  development  of  cormnunication  ethic.    As  B.  J.  Oiggs 
has  noted,  while  Rawls  is  toncerned  with  one  major  part  (justice)  of  a 
total  moral  theory,  the  method  could  be  extipnded  to  all  of  moral itj(.^ 

This  paper  will  briefly  d^cribe  some  major  elements  jn  Rawls 
method,  offer  a  brief  commentary  on  that  methjrd,  and  then  conclude  with 
a  set  of  hopefully  "provocative  suqgestionsVof  what  we  might  use  irv, 
building/testing  an  ethics  of  communicatioi^ 

SOME  MAJOR  5LEMENTS  OF  METHOO  , 

^  «  The  methodology  which  Rawls  employs  is  initially  described  in  Part 
I.    Chapter  I,  "Justice  as  Fairness" ^previews  much  of  his  methodology. 
Chapter  II,  "The  Principles  of  Justice",  sets  forth  the  initial 
statements  of  his  principles  in  lexical  order  while  Chapter  III,  "The 
Original  Position"  describes  the  nature  of  this  device.    This  device  is. 
the  )nost  striking  of  his  rhetocical  efforts  and  certainly  has  drawn  the 
mQs^  attention  arid  comment.    Part  II  focuses  upon  the  institutions  of 

the  society  with  particular  attention  to  politics,  the  sta^e,  •   ~  , 

constitutions  and  the  law,  economics,  and  the  duty* and  obligation'  of  the 
individual  to  the  society.    Part  III  deals  with  ends  with  Rawls  tcying 
to  provide  a  background  for  his  theory  of  justice  and  showing  \X.\  role 
in  thH"T!7ev-of,oindi\?i duals.    Actu-ally  Part  III  contains  materi al* 
essential  to  and  reguisite  for  much  of  the  argument  Previously  made,  v 

^     4  ^ 

With  all  ^the  interrelations  of  the  work  and  the  shifting  of  ' 
argument's  from  one  area  to  another  throughout  the  book,  it  i5  impossibl-e 
to  provide  even  a  cursory  summary  of  arguments  for  many  of  Uie 
positions..  But  it  is  possible  to  provide  a  gloss  of  goals  *and  methods 
without  stress  on  the  compl^ities  of  argument  in  support  of  them*  ^ 
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Hopefully, this  gloss  will  1)  Interest  you  in  explorat'lon  of  Rawls  for  * 
yourself;  and  Z)  serve  adequately  for  the  purposes  of  thts  papeK 

;»nnrnil!ii*^'?I1^^5^*'MJ^f"*^.I^^"  himselfwith  the  social  contract 
approach,  specifically  Locke,  Rousseau  and  Kant.  ,  He  presents  -a  theory 
?L  f^^iJ^iJ^?  generalizes  and  carries  to  a  higher  level  of  abstraction 
the  trad  tlona   conception  of  the  social  contract.    The  compact 
society  Is  replaced  by  an  Initial  situation  that  incorporates  cert^^n 
procedural  constraints  on  arguments  designed  to  lead  to  an  orialnal 
agreement  on  prihciples  of  justice. -7   this  initial  sUuaUon  i  rLis 
famous  "original  p9s1tion.- 

The  original  position  replaces  the  usual  state  of  nature  in  social 
contract  theory.  .Rawls  makes  use  of  a  hypothetical  contract  agreed  to 
by  hypothetical  people  working  in  this  -orvJginal  position." 

In  justice  as  fairness  the  original  oosition  of  equality 
corresponds  to  the  state  of  nature  in  the  traditional  theory 
of  the  social  contract.    This  original  position  is  not,  of 
course,  thdbght  of  as  an  ^c^i^ historical  state  of  affairs^ 
much  less  as  a  primitive  condition  of  culture     It"  ts 
understood  as  a  purely  hypothetical  situation  characterized  so 
as  to  lead  to  a  c6rtain  conception  of  justice*.    Among  the 
essential  features  of  this  situation  is  that  no  one  knows  hh 
place  in  society,  his  cUss  position  or  social  staltt^  nor 
dees  any  one  know  his  foptune  in  the  distribution  oOiatural  «». 
assets  and  abilities,  his  Intelligence,  str^gth,  and  the 

 — LMce^  I  shall  even  assume  that  ttre-parties  do  not'know  thei7 

conceptions  of  the  good  or  their  special  psychological 
prbpensities.    The  principles  of Justice  are  chpsen  behind  a  - 
ve/rl  of  ignorance.    This  ensures  that  no  one  1s\advantaged  or 
4/sadv3ntaged  In  the  choice  of  principles  by  the\outcoffle  of 
^atural  Chance  or^the  contingency  of  social  circumstances 
Since  all  are  similarly  61tuate(^  and  no  one  is  able  to  design 
principles  to  fayor  his  particular  condition,  the  principles 
of  justice  are  the  result  of  a  fair  agreement  or  bargain  For 
jiven  the  circumstances  of  the"orig1naT  position,  the  sym^ry 
of  everyone's  Ve rat ions  to  each  other,  this  initial  situation 
^  Is  fatr  between  individuals  as  moral  persons,  that  is    as  * 
rational  beings  with  their  o^n  ends  and  capable,  I  shall 
assiwe,  of  a  sense  of  justice.    The  original  position  is^one 
Jight  say,^he  appropriate  initial  status  quo,  and  thus  fie 
fundamental  agreements  reached  in  it  are  fair.    This  explains 
the  propriety  of  the  .name  "justice' as  fairness"-    it  conveys 
the  idea  that  the  principles  of  justice  are  agreed  to  1n  an 
ideal  situation  that  is  fair.8 

foTlowI'^'^^       features  of  kawfs  original  position  may  be  outlined  as 

I.  .Goal:  , 

A.    Strict  compliance,  not  a  partial  compjiaacfr  theory. 
•        8.    Theory  all  can  subscribe  to. 

*     C.    A. wel bordered  .society  vrith  principles  of/ justice 
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openly  recogniz^  and  lived  by  and  where  social  institutions 
are  shaped  by  and  judged  by  these  principles. 
0.    JustKc  as  a  key  goal  of  social  systems,  but  not  the  only  goal 
since  others  such  as  efficiency^  are  also  irr^ortant. 

II.    Formal  constraints  on  nature  and  force  of  agreed  upon  princioles 
due  to  the  nature  of  contracts:     ^  r     k  k 

A.  Most  be  stated  in  general  terms— no  propfer  names 

B.  Uftiversal  in  application. 

C.  Public^-publically  known  by  all. 

0.  Mffst  impose-  an  order  on  qonflicting  claims 
E.    Fiqal— no  other  court  of  appeal. 9 

III.    Assumptions  re  individuals: 

A.  People  start  out  equal  in  all  ways.    (Hence  would  agree  to  ^ 
equality  to  and  for  all  as  a  natural  result  unless  possible 
for  all  to  be  better  off  by  allowing  some  inequittes.) 

B.  Relatively  strong  sense  of  self-interest.    Disinterested  in 
other  parities  in  the  original  position.  ' 

C.  Know  there  is  a  relative  scarcity  of  goods  but  not  to  the 

~         "  -degree-that  this-^carci  ty-wou Id-over ru^l e-cobperat1^~lO- -    "  " 

D.  All  are  rationaUll 

E.  Do  not  suffer  from  envy  which  might  disrupt  the  system. 

K    Parties  are  willing  to  guarantee  that  once  contracted -all  will 

hold  to  the  contract  and  enforce  it. 
•Gf   Feel  an  obligation  for  those  who  will  folloW. 

H.    Work  behind  a  veil  of  ignorance.    Persons  do  not-knnw  place  in 
society,  do  not  know  when  live,  what        ^hat  natural  assets 
abil  ties,  which  what  intelligence,  strdfgth,  etc, 12 

1.  Peop  e  ar*^  assumed  to  have  general  scientific  knowledge, 
knowledge  of  psychology,  economics,  politics,  general 
information.    Also  are  assumed  to  know  various  ethical 

>  approaches  and  views  including  ordinary  and  considered 

jutjgments  which  people  do  hold  (although,  again,  not  ones  thev 
themselves  hold). 

Rawls  believes  that  the  peojfle  in  the  original  position  will  be 
able  rso  agree  on  certain  judgments  which  he  defines  as  "iustice  as 
fairness."   Row  to^Hest  them?    Rawls  argues  "each  person  beyond  a 
certain  age  and  possessed  of  the  requisite  intellectual  capacity 
deve  ops  a  sense  of  justice  under  normal  social  circumstances.  We 
acquire  a  skill  in  judging  things  to  be  just  and  unjust,  and  in 
supporting  these  judgments  by. reason,    ^toreover,  we  ordinarily  have  some 
des  re  to  act  in  accord  with  these  pronouncements  and  expect  a  similar 
^nnilon?"  ^5f.^""^  of^ others. "13    Rawls  also  distinguishes  considered 
Judgments,    those  rendered  iinder  conditions  favorable  to  the  exerche  of 
the  sense  of  justice,  and  therefore  in  circumstances  where  the  more 
common  excuses  and  explanations  for  making  a  mistake  do  not  obtain. "14 

thp  .rSfi^JS**^'.  envisions  is  that  people  (a  person)  will  participate ^in 
.the  activity  of  working  through  to  ,a  series  of  judgments  in  the 
hypothetical  original  position.    These  judgments  will  then  be  checked 
with  our  actual  considered  judgments.    When  testing  the  hypothetical 
principle  we  might  well  decide  dur  considered  Judgment  needs  some 


modification  or  change.    Or  we  raiqht  feel  the  principTs  needs  some 
change.    What  Rawls  envisions  is  a  state  of  reflective  eguilibirum  which 
eventually  results  ''after  a  person  has  weighed  various  proposed 
conceptions  and  he  has  either  revised  his  judgments  to  accord  with  one 
of  them  qir  held  fa$t-_to  his  initial  convictions  (and  the  corresponding 
conception.)*^     What  this  approach  does  is  to  "view  a  theory  of  justice 
as  a  guid1|g  framework  designed  to  focus  our  moral  sensibilities, and  to 
put  before  our  Intuitive  Capacities  more  limited  and  manageable 
questions  for  judgment.    The  principles  of  judgment  identify  certain 
considerations  as  morally  relevant  and  the  priority  rules  indicate  the 
>^ppropr1ate  precedence  when  these  conflict,  while  the  conception  of  the 
5jr1g1nal  position  defines  the  underlying  idea  which  Is  to  inform  our 
'    del lberatlons.^6  • 

What  does  Rawls  believe  will  result  from  the  consideration  of  these 
hypothetical  persons  in  this  priglnal  position"?    He  concludes  we  will 
devise  two  principles  of  justice  placed  In  a  hierarchical  order.  These 
principles  are  stated  in  various  ways  but*)nay  be  properly  represented  as 
follows: 


First;  Each  person  is  to  have  an  equal  right  to  the  frost  extert5f»e 
basic  liberty  for  others. 

Second:    social  and  economic  inequalities  are  to  be'  arranged 
so  that  they  are  both  (a)  reasonably  expected  to  be  to 
everyone's  advantage,  and  (b')  attached  to*  positions  and 
offices  open  to  all. 

The  basic  liberties  of  citizens  are,  roughly  speaking,  ,  . 

polittcal  liberty  (the  right  to  vote  and  to  be  eligible  for 
public  office)  together  with  freedom  of  speech  and  assembly; 
liberty  of  conscience  and  freedom  of  thought;  freedom  of  the  V 
person  alonii  with  the  right  to  hold  (personal)  property;  and 
freedom  from  arbitrary  arrest  and  seizure  as  defined  by  the 
concept  of  the  rule  of  law.    These  liberties  'are  all  required 
to  be  equal  by  the  first  principle,  since  citizens  of  a  just 
society  are  to  have  the  same  basic  rights.^' 

Principle  two  Is  Initially  stated  on  page  60  as: 

social  and  economic  inequalities  are  t&  be  arranged  so  that 
they  are  both  (a)  reasonably  expected  to  be  to  everyone's 
advantage^  (b)  attached  to  positions  and  offices  open  to  all. 

But  this  eventually  is  modified  on  page  83  to  read. 

Social  and  econo^nic  Inequalities  are  to  be  arranged  sd^  that 
they  are  both  (a)  to  the  greatest  benefit  of  the  least 
advantaged  and  (b)  attached  to  pf flees  and  positions  open  to 
all  wnder  conditions  of  fair  equality  of  .^opportunity. 

9 

Page  302  adds  the  language  "consistent  with -the  just  savings  principles" 
to  oSrt  (a).    Priorities  are  also  designated  between  the  two  principles 
ind  within  principle  2. 


The  principles  of  justice  are  to  be  ranked  in  lexical  order 
and  therefore  liberty  can  be  restricted  only  for  the  sake  of* 
liberty.    There  are  two  cases:    (a)  a  less  extensive  liberty 
must  strengthen  the  total  system  of  liberty  shared  by  all,  and 
(b)  a  less  than  equal  liberty  must  be  acceptable  to  those 
-Ctrrze^ns"lnth  the  lesser  liberty. "(p. 250) 

Second  Priority  Rule  (the  priority  of  justice  over  efficiency 
and  welfare):*  The  second  principle  of  justice  i9||Lexical ly 
^   prior  to^the  principle  of  efficiency  and  to  that  of  maximizing 
the  sum  of  adavantages;  and  fair  opportunity  is  prior  to  the 
difference  principle.    There  are  t\^  cases:    (a)  an  inequality 
of  opportunity;  (b)  an  excessive  rate  of  saving  must  on 
balance  mitigate  the  burden  of  those  bearing  th^s  hardship." 
(pp.  302-303). 

Rawls  continues  to  argue /for  and  to  ^ework  the  principle  of  justice  and 
the  arguments  in  support  of  them  throughout  the  work. 

j^Al though  Rawls  wishes  to  determine  ri9ht~~bpfore  he  addresses  "the 
good  and  assumes  that  people  do  not  know  their  own  conception  of  good, 
he  is  nevertheless  forced  to  develop  a  Jtheory  of  the  good  in  order  for 
the  people  in  the  original  position  to  have  a  basis  from  whvGh  to  work. 
He  distinguishes  this  as  a  "thin"  theory  of  the  good  and  argues  that 
with  the  principles  6f  justice  a  more  elaborate  or  "thick"  theory  of  the 
good  can  be  evolved.*  Rawls  notes,  "The  index  of  well-being  and  the 
expectations  of  representative  men  are  specified  in  terms  of  primary 
goods.    Rational  individuals,  whatever  else  they  want,  desire  certain 
things  as  prerequisites  for  carrying  out  their  plans  of  life.  OtJ^er 
things  equal,  they  prefer  a  wider  to  a  narrower  liberty  and  opportunity, 
and  a  greater  rather  than  a  smaller  share  of  wealth  and  income.  That 
these  things  are  §ood  seems  clear  enough.    But  I  have  also  said  that 
self-respect  and  a  sure  confidence  in  the  sense  of  one's  own  worth  is 
perhaps  the  most  importaht  primary  good."!^ 

Rawls  proceeds  to  a  discussion  of  the  nature  of  individual  life 
plans.    He  argues  that  the  good  for  each  rational  person  is  a  good  life 
plan. 

The  definition  of  the  good  Is  purely  formal.    It  simply  states 
'      that  a  person's  good  is  determined  by  the  rational  plan  of 
life  that  he  would'choose  with  deliberative  rationality  from 
the  maxi'mal  class  of  plans.    Although  the  notion  of 
deliberative  rationality  and  the  principles  of  rational  choice 
rely  upon  concepts  of  considerable  comolexity,  we  still  cannot 
derive  from  the  definition  of  rational  plans  alone  what  sorts 
of  ends  these  plans  are  likely  to  encourage.    In  order  to  dn^ 
conclusions  about  these  ends,  it  is  necessary  to  take  note  of 
certain  facts.  ^ 

First  of  all,  there  are  the  broad  features  of  human  desires 
and  needs,  their  relative  urgency  and  cycles  of  recurrence, 
and  their  phases  of  development  as  affected  by  Physiological 
and  other  circumstances.    Second,  plans  must  fit  the        a  ♦ 
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requirements  of  human  capacilrfes  and  abilities,  their  trends  ^ 
of  maturation  and  growth,  and  how  they  are  best  trained  and 
educated  for  this  or  that  purpose.    Moreover,  I  shall 
postulate  a  basic  principle  of  motivation  which  I  shall  refer 
to  as  the  Aristotelian  Principle.    Finally,  the  general  facts 
of  social  interdependency  must  be  reckoned  with.    The  basic 
structure  of  society  is  bound  to  encourage  and  support^certain 
kinds  of  plans  more  than  others  by  rewarding  its  members  for 

r contributing  to  the  common  good  in  ways  consistent  with 
justice.   Taking  account  of  these  contingencies  narrows  down 
the  aUernative  plans  so  that  the  problem  of  decision  becomes, 
in  some  cases  anyway,  reasonably  definite. 

The  Aristotelian  Principle  which  Rawls  develops  is  a  variant  of 
Aristotle's  notion  that  happiness  lies  in  activity  and  qreater  happiness 
In  the  activity  of  using  the  highest  (most  corap*lej)  faculties  or  skills 

,    of  the  individual.    Similarly  Rawls  argues  that  we  want  to  do  more  of 
those  things  we  do  well  and  that  we  will  prefer  the  more  corrplex  and 

^Intricate  of  those  things  we  do  well.    It  is  a  kind  of  perfectist 

'^^teleotogical  principle. 20 

CRITICISMS  OF  RAWLS 


The  plethora  of  books,  articles,  and  presentations  revolving  " 
around  Rawls  have  not  beert  paroxysms  of  praise.    Even  authors  who  in 
general  comment  favorably  upon  Rawls  include  critical  evaluations  on 
many  items. Sunmary  of  all  the  lines  of  attack  is  beyond  my  ability 
.  'as  well  as  of  limited  interest  in  terms  of  drawing  provocative  ideas 
from  Rawls  relative  to  the  means  of  deriving  and  testing  cormunicatlon 
ethics.    However,  certain  key  areas  of  attack  should  be  noted. 

Wolff  devotes  his  book  Understanding  Rawls,  to  developing  the 
thesis  that  A  Theory  of  Justice  Is  not  a  single  piece  of  philosophical 
argwnentatlon,  but  •*a  complex,,  raa/ry  layered  record  of  at  least  twenty 
years  of  p^^ losophlcal  growth  and 'development.""   Wolfe  sees  Rawls  as 
moving  from  an  initial  brilliant  idea  of  moving  beyond  utilitarianism 
,and  Intuitionism  by  a  variation  on  social  contract  theory  ala  1?ousseau. 
Unfortunately,  the  solution  did  not  quite  work  so  he  moved  through  two 
more  much-altered  models.    Wolff  argues  such  a  reconstruction  helps  us 
to  understand  a  nunber  of  elements  in  the  final  theory  whose  presence 
and  precise  role  are  otherwise  simply  baffling. -23 

Rawl.s*  original  position  has  come  under  the  greatest  fire  In  terms 
»of  total  conment.    Numerous  objeaions  have  been  lodged  to  almost  every 
facet  of  It.    Dworkin,  for  example,  asks  why  we  should  see  the  choices 
of  those  in  the  original  position  as  binding  or  constraining  or 
^justifying  our  adopting  them. 24    gut  more  Importantly  he  goes  on  to 
argue  as  many  critics  have  that  the  "deep"  theory  which  Is  presupposed 
^  In  the  original  position  Is  what  gives  it  thft  Justificatory  role.  And 
he  argues  only  right-based  theories  are  compatible  with  contract  theory- 
-thus  the  very  process  excluded  other  possibilities  based  on  other 
"deep"  theories. 

^  .A 

AUhoOgh  Rawls  hlnftelf  tries  to  make  the  orlqinal  position  serve 
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his  goals,  we  noted  in  the  previous  section  he  was  forced  to  adopt  a 

theory  of  the  good.    And  he  is  forced  to  a  yariety  of  psychological 
and  philosophical  assumptions  about  humans  and  human  nature  that  have  a 
rather  ad  hoc  flavor.    He  counters  an  argument  by  adopting  a  new 
procedure  or  a  new  constraint  to  eliminate  the  old  argument.  For 
example,  he  introduces  the  notion  of, chain  connection,  if  benefit  person 
worst  off  will  benefit  all  better  off,  and  close-kmttedness,  if  one 
person  loses  we  all  lose.    These  claims  are  admitted  in  passing  to  be 
dubious:    "Of  course,  these  conditions  may  not  hold. "^5    yet,  we  go  on 
to  assume  a  tnckle-down  or  trickle-up  theory  without  a  demonstration 
that  this  actually  holds  for  igri^ups  in  the  society,  although  Rawls 
assumes  tbat  they  generally  do  and  if  not  we  will 'be  worried  about  the 
least  well  off  anyway.    And  we  pass  on. 

The  sense  of  the  degree  to  which  presupposti ions  bind  and  blind 
Rawls  can  be  identified  throughout  the  book.    Rawls  goes  to  some  length 
to  argue  why  we  need  to  offer  the  least  advantaged  representative  person 
a  reason  to  staywith  a  "well-ordered  society,"  but  does  not  offer  a 
reason  why  the  very  well-endowed -should  do  so.    Rawls  argues  that  we 
should  compensate  for  negative  social  circumstances  .but  also  raises  the 
issue  of  whether  we  ought  not  also  to  correct  for  natural  imbalances  in 
talent,  strength,  intellect.    Others  committed  to  frferit  ask,  "Why  should 
Jl^ecompensater    Rawls  argues  equality  is  central.    Nozik  argues  why  not 
prefer  inequality  over  equality. —  —  ~ 

One  other  key  feature  of  Rawls'  critics  is  the  concern  for  the 
level  of  abstraction  at  which  Rawls  functions.    People  in  the  priginal 
position  became  so  removed  from  reality  that  it  is  difficult  to  know  how 
they  would  function.    In  what  becomes  a  game-theory  bargaining  situation 
we  are  forced  to  consider  what  we  might  agree  upon  about  organizing 
society.    8ut  we  do  so  removed  from  the  normal  range  of  bargaining, 
cases.    In  fact  we  are  so  removed  that  one  wonders  how  meaningful  it  is 
to  use' thfe  notion  of  bargaining.    And  efforts  to  apply  these»^orinciples 
in  real -life  seem  to  ofcnand  too  much  interpretafion  and  accommodation  to 
see  oursleves  as  "bound  by  them."     .  ^  ^' 

.Many  have  raised  the  question  of  whether  the  original  position  is 
necessary.    Could  we  not  begin  with  our  more  ordinary  judgments  and 
considered  judgments  and  by  working  through  a  variety^f  processes  and  ^  " 
employing  various  cr*iteria  come  up  with  test  leading  us  to  a  personal 
and  ideal  moijaTity  without  all  this  apparatus? 

Much  of  the  argumentation  has  focused  upon  the  economic  arguments 
and  analysis  of  the  book  and  the  highly  technical  arguments  rn^de 
therein.    Distributive  principles  ^re  obviously  key  to  Rawls.    Yet  as 
many  note,  he  spends  almost  no  time  on  Issues  of  "production." 

SUG(JESTIVENESS  OF  RAWLS  FOR  WORK  ON  COMMJNICATION  ETHICS 

o      In  such  a  prolix  book,  teeming  with  ideas  and  ar'guments,  it  is  not 
difficult  to  find  a  variety  of  passeges  and  procedures,  which  if  isolated 
and  lifted  from  context  would  be  highly  suggestive  for  building/testing 
a  communication  ethic.    Inevitably  a  user  does  some  of  this  but  I  hope 
to  identify  some  central  strands  of  Rawls  that  are  not  pulled  too  thin 
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In  the  process. 

Certainly  a  key  place  to  begin  is  the  concern  with  the  social 
contract.    With  the  nature  of  conmunication,  the  notion  of  jointness  and§ 
groupness  and  sharing  rules  must  be  a  starting  point  for  any  comnuni- 
cation  ethic.    Certainly  the  acco(npanying  emphasis  upon  the  priority  of 
basic  rights  such  as  freedom  of  speech,  participation  in  process,  choice 
seems  an  even  nx)re  central  and  prior  condition  for  cotnmjm cation  than 
for  all  the  institutions  of  a  society.    Rawls  is  concerned  with  how  we 
apportion  rights  and  duties,  benefits  and  burdens.    That  beconjes  a  key 
.  issue  in  evaluating  various  roles  in  coiwxjnication.    Indeed,  i\  as  noted 
above  the  right  of  each  individual 'to  equal  concern  and  to  resoect  is  a 
presupposition  and  not  a  result  of  the  analysis,  that  is  basic  ip  many 
approaches  in  comjnication.^^    Sa/mons  >n  conmenting  upon  applicability 
of  Rawls  to  access  to  learning  noted  that  Rawls  affirms  the  "egalitarian 
ideal  of  the  equality  of  individuals,  but  ...    also  describes  a  social 
arrangement  that-uti 1 i zes  an  open-fliarket  economy. "28    Rawls  stresses  the 
role  of  self-respect  and  confidence  in  self  despite  social  inequalities. 
?    Notions  of  equal  access  and  "positions  open  to  all"  with  "^af f innative 
action"  for  those  who  may  be  disenfranchised  by  arbitrary  factors  is 
also  salient . 

Rawls  is  also  helpful  in  retrieving  moral  philosophy  from 
philosophers.    He  notes  we  all  make  moral  judgments;  we  <Jevelo>  a  sense 
of  Justice,  we  come  to  hold  considered  -judgements.    Rawls  sees  the  task 
as  one  of  working  from  these  ordinary  moral  judqments  to  identify  basic 
owral  principles.    We  need  to  test  our  principles,. show  up  inconsis- 
tencies, and  resolve  them.    He  are-  not  working  to  justify  our  judgments 
to  others  as  much  as  we  are  trying  to  explain  our  own  sense  of  judgment. 
Once  understood  clearly  we  may  be  able  to  say  something  to  others.  This 
method  is  a  starting  point  for  us  as  individuals  in  working  to  a 
considered  ethic. 
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Rawls  also  stresses  the  notion  of  rationality.    He  identifies  the 
good  not  with  our  desires  but  with  a  procedure  by  which  we  work 
rationally  to  establish  life  plans  and  to  assay  them.    He  understands  we 
have  needs  and  desires  but  does  not  identify  the  good  with  the  satis- 
faction of  these  in  a  direct  sense.    Rather  it  is  the  working  through 
and  developing  ^  measure  of  what  needs  to  serve  and  how  to  serve  them  in 
terms^of  a  rational  plan  that  is  the  good.    And  he  notes  we  draw  upon 
others  as  well  as  fotx'fes  around  us  tn  both  gathering  and  assaying  these 
plans.    Here  is  a  central  function  and  responsibility  of  communication. 

Riwls  helps  us  to  come  to  terms  with  the  individual  as  individual 
yet  as/ member  of  the  gro\jp.    Rawls  places  stress  uPon  the  ro'les  we  play 
and  the  •'classes'*  in  which  we  may  be  categorized.    He  notes  the  variety 
of  goods  and  allows  each  of  us  to  seek  our  own  within  the  limits  of 
ensuring  the  rights  of  all  while  thrusting  upon  us  the  reality  that  our 
good  can  only  be  accomplished  in  the  context  of  social  institutions  and 
the  gooti(s  of  other  individuals.    Rawls  in  no  sense  says  that  "anything 
goes.*  '  '        '  " 

Finally,  many  specific  arguments  and  concepts  may  prove  useful. 
Such  concepts  as  chaio-connection  and  dose-knittedness  maj^  not  apply  to 
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distribution  of       goods  but  they  have  cjreat  implications  for 

communication  and  may  be  found  to  have  greater  applicability. 

Similarly,  Rawls'  version  of  the  ^Aristotelian  principle  may  have 

relevance  j;o  much  of  communication,  perhaps  even  more  so  than  to  }.ife 
plans  in  general. 

Perhaps  rnost  important  in  all  of  this-  is  not  the  methodology  and 
the.  arguments  in  the  book,  but  Rawls  as  exampLlar.    Here  is  a  man  who  has 
published  one  book  and  several  articles,  all  related  to  the  development 
of  his  position.    Here  is  a  man  who  has  absorbed  the  past^  come  up  with 
an  innovative  idea  which  may  or  may  not  have  worked,  and  then  has 
engaged  in  dialogue  and  exchange  with  people  pre  and  post  publication 
now  for  more  than  20  years.    If  we  are  to  develop  a  comprehensive 
coherent  ethic  ir  communication,  some  of  us  had  best  be  about  our  work, 
gladly  following  tms  Rawlsian  method,  whatever  we  may  take  from  his  A 
Theory  of  Justice. 
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DEBATING  VALUE  PROPOSITIONS    A  GAME  FOR  DIALECTICIANS 


Walter  R.  Fisher 
University  of  Southern  California 


It  has  b6en  a  long  time  since  I  have  felt  a  need  for 
or  an  Interest' In  publishing  anything  chat  directly  pertain^ 
to  Che  cheory  and  pracclce  of  Incercolleglace  debace . 
Sevenpeen  years  co  be  exacc.    Ac  che  1964  Wescem  Speech 
Assoclaclon  convenclon,  I  presented  a  paper  in  which  I  recom- 
mended chac  Incercolleglace  debate  be 'revised  In  such  a  way 
chac  debacers  would  be  dlrecced  Co  search  for  and  co  use  che 
relevanc  values  In  a  case.l  I  menclon  chls  paper  for  trwo 
reasoi%      FlrsC,  Ic^lndicaces  my  InceresC  In  and  supporc  for  * 
argumenc  Involving  values  ac  an  early  dace.     Second,  and  more 
Imporcanc,  Ic  Indlcatea-t-he-negaclve  consequences  chac  can 
"l^rlse  when  someone  who  Is  noc  an  accepced  member  of  che  fo- 
renslcs 'communlcy  makes  a  crlclcal  commenc  on  che  acclvlcy.  " 
Over  the  years,  I  have  been  coid  by  friends  who  are  accepced 
by  che  forenslcs  communlcy  chac  I  am  considered  a  benlghced 
benefaccor,^  a  person  who  may  know  somechlng  abouc  argumenc 
buc  noching  abouC  Incercolleglace  debace. 

^    *  ^  • 

I  am  happy  wlch  che  acknowledgmenc  of  my  knowledge  abouC 
argumenc,  buC  I  hope  chac  che  position  In  chts  paper  will  noC 
only  recommend  Icself  Co  members  of  che  forepslcs  communlcy, 
buc  also  convince  chem  chac  my  concern  Is  wlch,  noC  agalnsc, 
chem  and  che  acclvlcy  chey  promoce .    My  poslclon  Is  thac 
debaclng  value  proposlclons  Is  an  Inapproprlace  concesc  evenc, 
because  value  prdposlclons  are  Inherencly  dlalecclcal  racher  ^ 
Chan  rhecorlcal,  and,  as  Perelman  observes:  "Only  philosophi- 
cal argumencs  can  lead  Co  a  dlsquallf Icaclon  of  a  philosophi- 
cal poslclon. "2    My  assimpclon,  along  wlch  such  wrlcersfj^es 
Ehnlnger  and  Brockrlede,3  Rieke  and  Slllars,^  Mills, 5 
Sproule,o  is  chac  debace  Is  noC  dlalecclc. 

In  pursulc  of  chls  chesls,  I  wAll  under  cake  Co*  puc  ohe 
renewed  InCeresc  In  arguing  abouC  values  In  hlsCorlcal  concexc, 
propose  a  useful  concepc  of  values,  examine  che  ways  In  whlcli 
value  poslclons  are  resolved  In  che  "real  world,"  clarify  che 
dlsclncclon  becween  dlalecclc  and  rhecbrlc,  review  che  recenc 
accempcs  co  establish  a  paradigm  for  debaclng  value  proposl- 
clons, and  commenc  on  approprlace  means  of  educaclng  scudencs 
Co  che  nacure  and  funcclons  of  values  In  argumenCaclon . 

The  renewed  InCeresC  In  values  In  argumencaclon  Is 
pare  of  a  hlsCorlc  revoluclon  In  InCellecCual  choughc--che 
reacclon  agalnsc  Inherlced  concepclons  of  knowledge  chac  deny 
a  raclooal  scadus  for  values.     The  move  co  cransccnd  lo^lfal 
poslclvlsm  marks  che  work  of  Toulmln'  and  Perelman, °  Informs 
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Che  accempcs  Co  farmulace  knowledge  rhecorically . ^  undergirds 
Che  "good  reasons"  projeccr*^  and  provides  che  foundacion  for 
proposals  of  paradigms  for  defacing  value  proposicions .  Al- 
chough  chfi  force  of  chis  movemenc  is  revolutionary  in  our 
cime,  iCus  conspnanc  wich  a  mocive  indigenous  co  che  cradi^ 
cion  of  rhetorical  philosophy. 

From  che  beginning'  chose  who  have  sec  forch  philoso- 
phies of  rhecoric  have  done  so  wich  an  imperative  echic^J-n 
mind.  CO  so  ponceive  of  rhecoric  chac  communicacion  will, 
evince  humankind's  highest  q^ualiti^fr?  chac  human  discourse 
-will  be- el^aced  and  thereby  human  life  made  more  humane. 
Placo  wanted  a  rhetoric  to  promote  truth  and  right  living, 
discourse  that  would  implant  sobriety  and  a  sense  of  Justice 
in  the  body  politic.    Aristotle,  conceived  rhetoric  in  such  a  » 
way  as  to  advance  reason,  making  "proofs"  the  instrument  ofi 
pers'uasion.     Bacon,  whose  rhetoric  *was  revolutionary  in  ^is 
own  time,  sougt^t  a  view  of  rhetoric  that  made  reason  the 
controlling  factor  in  communication.    I.  A.  Richards  wanted 
to  eliminate  misunderstanding  in  the  world.     Perelman  seeks  ' 
to  infuse  discourse  with  reason  and  stimulate  people  to  live 
in  justice  with  one  another.    And  Burke  would  have  people  * 
strive  for  identification  with  others,  to  employ  symbolic 
means  to  resolve  their  differences.    Throughout  this  tradi-  , 
tion,  however,  rhetoric  has  not  been  conceived  as  an  appro- 
priate means  of  determining  or 'settling  values.     This  task 
has  been  assigned  to  dialectic--insofar  as  discourse  can  serve 
the se <p ftjnct ions .  -  Rhetoric  deals  with  values  in  context  of 
proposed  actions,  as  they  are  embedded*  in  decisions  regarding 
human  contluct.  % 

%. 

One  may  take  exception  to*  this  characterization  of 
rhetoric,  citing  epideictic  as  an  example  of  a  rhetorical 
gertre  not  concerned  wich  action.    To  offset  such  ^n  (Objection, 
I  would  cite  Perelman,  who  holds  that  the  significance  and 
importance  of  epideictic  lies  in  its  power  to  strengthen  the 
"disposition  toward  action  by  increasing  adherence  to  the 
values  it  lauds. '-^    It  is  possible  that  someone  might  choose 
epideictic  as  the  basis  for  a  paradigjQ  for  .debating  value 
propositions.    After  all,  epideictic  is  the  prototypical 
rhetorical  form  for  advancing  value  claims  per  se.  Yet,  I 
doubt  that  anyone  will  make  this  move,  because  epideictic  does 
not  lervd  itself  well  to  a  forensic  contest,  a  debate  between 
competing  values.     Epideictic  discourse  seeks  a  celebration 
of  a  community's  values  rather  than  a  war  of  words.    Ta  base 
<febating  value  propositions  6n  the  model  of  epideictic  would 
be  to  encourage  the  kino  of  speaking  "which  immediately  evokes 
literature,"  the  kind  of  rhetoric  "that  might  be  compared  to 
the  libretto  o^f  a  cantata...."    It  is  the  sort  of  discourse, 
according  to  Perelman,  "which  is  most  in  danger  of  turning 
into  declamation,  of  becoming  rhetoric  in  the  usual  and 
•  p^%rative  sense  of  the  word. "12    in  short,   to  ground  debating 
value  propositions  on  cpldQictlc  vcul^  be  to  make  It  a  game 
for  sophists,  ^  " 
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Just  what  sort  of  thing  is  a  value?    I  have  no  quarrel 
with  the  prevailing  view,  which  is  weil  expressed  by  Karl 
Wallace*    He  conceived  of  values  as  conceptions  of  the  "good," 
which  are  characteristically  expressed  in  terms  of  "the  desir- 
able, the  obligatory,  and  the  admirable  or  praiseworthy,  and 
their  opposites."    And  I  heartily  endorse  his  statement  (ex- 
cept fpr  the  sexist  language)  that  "the  art  of  rhetori\Q 
encounters  moral  principles  in  particular  situations,  in 
specific  cases  in  which  man  in  his  social  and  political  roies 
must  make  up  his  mind  and  act  in  concert,  or  be  ready  to  /act 
in  concert."       I  also  have  no  quarrel  with  Rokeach's  noaion 
t?hat  values  are  a  type  of  belief,  that  they  concern  modes\of 
conduct  or  end-states,  that  they  are  personal  and  social, 
chat  they  can  be  instrumental  or  tegninal,  and  that  thevj?^e 
relatively  stable  and  enduring. 

The  point  to  be  stressed  about  values  is  that  thW  are 
not  "existence  beliefs,"  that  is,  they  are  not  about  the 
truth  or  falsity  of  things.    They  can  be  justified  or  ^on- 
firmed  but  they  cannot  be  verified  by  examining  acts,  deeds, 
events,  objects,  oii  living  entities  in  the  same  way  that 
facts 'can.     They  are  attributed  meanings  which  are  or  are  not 
in  agreement  among  a  community  of  knowers.     They  are  on  the 
order  of  perceptual  beliefs.    As  such,  they  are,  "primitive" 
and  not  susceptible  to  change  by  ordinary  uses  of  language, 
including  argumentation.     Persuasion  usually  occurs  in  the 
"real  world"  when  a  proposition  or  a  proposal  is  symbolical- 
ly defined  in  terms  of  values  held  to  be  salient  by  an  audience 
In  such  cases,  values  are  not  changed,  they  are  c|kpitalized 
upon.    The  exception  to  this  rule  is  discourse  designed  to 
generate  ideological  conversion,  as  in  evangelical  preaching, 
which  t^kes  the  form  of  exhortation  rather  than  argument. 

fl      While  'values  are  not  about  the  truth  or  falsity  of 
things,  they  are  held  by  people  as  though  they  were.     For  a 
liberal,  for  instance,  the  belief  that  the  government  has  a 
responsibility  to  help  poor  people. is  as  true  as  the  fact 
that  poor  people .exist .     Values  are  held  to  be  true  by. virtue 
of  pragmatic  confirmation  by  significant  others  and  experience, 
which  are  the  ultimate  tests  of  facts,  except  that  there  are 
"^generally  agreed  upon  criteria  for  the  testing  of  facts.  The 
difference  between  liberals  and  conservatives  i;s  not  the  ex- 
istence of  facts  so  much  as  the  values  by  which  they  should 
be  interpreted.     Like  facts,  values  are  components  of  personal 
a'nd  social  knowledge.     It  is  possible  to  argue  with  and  to 
* persuade^one  another  in  matters  of  human  interpretation  and 
action,  which  are  inherently  value-laden,  because  (1)  persons 
can  be  induced  to  perceive  the  relevance  and  the  appropriate- 
ness of  certain  of  their  values  in  a  particular  case  where  they 
have  not  seen  them  before,  (2)  persons  hold  conflicting  values, 
different  on  »s  of  which  can  become  salient  in  a^given  decision 
situation,   (  0  persons  hold  some  values  with  Mp^intensity 
than  others,  and  (4)  persons  can  deal  with  f aJ^K^related  to 
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incerprecaci'ons  and  actions  and  avoid  controversy  ?n  values  in 
and  of  themselves.     In  the  language  of  Sillars  and  Ganer.  who 

Rescher:  "Because  Values  appear^  in  systems 
which  are  adapted  to  the  subject  matper  an4  context  of  the 
argumentation  as  well  as  to  both  the  society  and  the  individual, 
they  will  most  often  be  adapted  through  'distribution  '  're- 
scaling,     'redeployment,'  and  'restandardization.  ""15 ' 

To  engage  in  a  dispute  over  values  per  se  is  to  argue 
about  the  ontological  truth  of  things.     SucK  disputes  are  the 
province  of  philosophy  or  theology.     If  persons  representing 
fival  value  positions,  say  a  militarist  and  a  pacifist,  or  a 
Marxist  and  a  Christian,  or  a  logical  positivist  and  a  rela-  J 
tiVLSt.  <:hoose  to  argue.,  they  cannot  do  so  usefully  unless 
they  forego  their  ideologies  and  discuss  direct  experiences  in 
the  world    and  even  here  there  are  often  insuperable  obstacles 
to  meaningful  dialogue. 

^°  value  positions 'get  resolved  in  the  "real* 
world  ?    There  are  three  ways  that  I  see.     First,  they  are 
settled  by  executive  decision.     We  have  a  good  example  of  this 
•way  in  the  shift  of  attitudes  on  the  government's  human  rights 
-^policy  from  the  Carter  administration  to  that  of  Reagan  How- 
evej^^much  discussiop  there  might  have  been  in  determining  these 
positions,  it  .is  clear  that  the  value  drientation  of  the  Pi>esi<^ 
dent  prevailed.     Second,  value  positions  are  settled  by  legis- 
lative bodies  by  majority  vote  on  practical  questions.  Morals 
are  not  legislated,  but  acts  that  embody  them  are.    As  the  acts 
require  a  way  of  living,  a  direct  experience  of  values  ,'^they 
can  eventuate  in, value  change.*    So  long  as  the  acts  are  noc 
viewed  as  challenging  ultimate  conmi tments ,  the  legislative 
body  goes  on.     It  is  able  to  continue  because  it  entails  values 
that  transcend  those  in  the  particular  case.     Third,  value  posi- 
tions are  handled*  by  "log-ro  J.ling"  or  compromise.    .This  was  the 
way  in  w}iich  the  United  States  maintained  the  Union  up  to  the 
Civil  W^r.     The  questions  of  the  nature  of  slaves,  whether 
property  or  persons,  and  the  Constitution,  whether  compact  or 
contract,  were  avoided  until  then.     In  the  debate  over  compro- 
mise In  1860-61,   they  became  paramount  and  disruption  followed. 

Further  exploration  of  this  example  should  deepen  our 
understanding  of  value  dispute  and  also  clarify  the  difference 
between  dialectic  and  rhetoric.    The  cru«ial  issues  in  the 
^    Senate  debate  over  John  J.  Crittenden's  compromise  resolutions, 
UMch  were  the  only  ones  that  could  have  led  to  peaceful  settle- 
ment of  sectional  differences »  were  the  right  of  recession  and 
the  extension  of  sfevery  into  the  territories.    On  the  first 
issue,   the  South  argued  that  the ' Cons titution  was  a  compact 
amon^  sovereign  states  which  could  be  dissolved  for  just  cause. 
Ji^t  cauffe  eicisted;  therefor^,  they  could  dissolve  the  Consti- 
tution and  secede.     The  North  countered  with  a  rejection  of 
the  major  premise,  -arguing  that  the  Constitution  is  a  contract 
^  which  is  not  dissolvable  except  by  consent  of  all  citizens  who 
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are  party  to  it.    Thus,  neither  side  could  persuade  the  other. 

r>,«r  \.?^%^^^.^^  °"         second  issued   ,The  South  argued 

that  the  Constitution  guarantees  citizens  fthPright  to  take 
their  property  into^al!  the  States  and  t\ie  territories.  Slaves 

demise    Ihev  hMH  ^  argument  by  denying  the  minor 

.premise,   they  held  that  slaves  are  persons.     What  is  shown  ' 
rL'ili'  ^P^f^        that.when  rhetoric  was  called  upon  to!?esoive 
^   the  most  vital  issues  in  the  history  of  the  Union, ^t  fa^d 

The  reasons  for  its  failure  are  instructive  i?i  regatd  to 
inv"'  debating  valCil  propositions.     Rhetoric  fnd 

Its  ally,  comjjromise,  are  "not;  meant  to  explore  and 'to  estab- 
lish what  is  the  good,   the  true,  and  the  jSst  as  abstract 
conceptions,  but  to  reach  and  implement  decisionS<»which  reflect 

sti^ut?orirr'''''''°"^V^^  propositions  that  tL'con- 

s titution  IS  a  compact  and  slaves  are  property    and  that  i-H^ 
constitution  is  a  contract  a^d  slaved  LeV'sonrfre  dialecti-  , 
rfial  ^2  f^ct',  respectively  the  first  principl^s^^f 

^'yf3.i:^!?^°f^^^'  South  and  North      ''They  reflect%ues^ionl  of 
Iml^yCr  r'l*"  once.  phiiosopfiKf  and  moral.     As  such,   they  are 
amenable  to  dialectic  discussion,   they  are  not  appropriate  \o 
compromise        Rhetoric  faileti  in  1860-61  because^compromise 
IS  a  rhetorical  activity  which  thrives  on  experfiency  in  its 

P^^^^^^?^  proposals,  it  is  not  a  dialectical  activity 
which  thrives  on  dispassionate,  reasoned  dis^fccr^e  in^a  search 
ror  philosophical  and  moral  truths.^'17  ^    in  a  searcn 

Dialectic  is  a  process  for  determination  of  truth  and 
Rnuwiedge,  and  a  particular  mode  of  reasoning.     As  AristoCle  ^' 
observed,  dialectic  is  "aUine  of  inquiry  whfreby  we  shall 
oe  aDie  to  reason  from  opinions  that  are  generally  accented 
about  every  problem  propcmnded  to  us,  and  al.so*  shall  ourselves  . 
when  standing  up  to  an  argument,  ^void  saying  anything  that 
will  obstruct  us-"18    The  problems  explored  In  dialectical 
inquiry  are^  ethics,   logic,  and  natural  philosophy      The  reason- 
ing IS  from    opinions  that  are  generally . accepted ,"  J:hose 
opinions    accepted  by  every  one  or  by  a  raajoyiCy  or  ?y  the  ^ 

nntahfp^    h'mi'-^'        ^^H  °!  majority, -or  by  Le  most  ' 

notable  and  illustrious  of  them. "19     Dialectical  Reasoning  L 
to  be  distinguished  from  "contentious  reasoning,"  which  "ttarts 
from  opinions  that  seem  to.  l^e  •  generally  accepG^d.  but  are  not 
^^nc  rK^i?     •        ^^K^"        It  merely  seems  to  reason  from  opin- 
ions that  seenr  to  be  generally  accepted,  but  are  not  really 
such,  or  again  if  it  merely  ^eems  to  reason  from-opinions 
that  are  <^  seem  to  be  generally  accepCfed . "20  clearly 
dialectical  and  rhetorical  activity  and  reasoning  are  not 
the  same.     Wilbur  Samuel  -Howell  summarizes  the  differences- 

dialectic  is  the  art  of  invention  in  disputes  upon  alterna- 
tive beliefs  before  audiences  so  constituted  by  training  and 
temperament  as  to  respond  to  an  appeal  to  reason  *alone.  while 
rnetoric  is  the  art  04  invention  in  dispu<;es  updn  alterna- 
tive policies  or  aqtions  before  audiences  which  respond  when 
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Cheir  emoclons  and  moral  senClmenCs.  as  well  as  their  reason, 
are  brought  Into  hanaonlus  relation. "21    It  should  be  noted 
*  that  the  natural  form  of  dialectical  inquiry  is  not  formal- 
ized debate  but  dialogue.     I  shall  have  more  to  sky  on  this 
pol9t  later 

Turning  rlow  to  debating  value  propositions  as  an  aca- 
demic contest  event,  one  would  have  to  begin  by" observing 
that  It  Is  neither  dialectical  nor  rh^etorical  in  conception 
or  conduct.    An  examination  of  the  literature'  supports  this 
view.     Zeuscher  and  Hill,   for  i^nstance,  state    "a  perplexing 
problem  faces  debate  judges     determining  a  paradigm  by  which 
value  debates  izan  be  judged  and  a  w^.nner  determined  ^22?  Xwo 
high  school  coaches  plaintively  p"ltfad.   "there  can*  be  no  de- 
bate where  there  is  tio  structure and  there*  can  bet-fto  struc- 
ture for  argument  where  there  are  no  stock  issues'.    What  may 
be  iSeeded  is. a  structure  of  ethical  stock  is.s\Ses»which  can  • 
be  presented',  eXtendea,  can  draw^  Eire  and '})e  decided  upon  "^-^ 
The  advent  of  debating  value  propositions  has  created  havoc  =• 
not  only  in  regard  to  stock  issues,  but  also^ir^spect  to 
the  ^concepts  of  pre  sumption /'.burden  of  prodT\  topicality, 
and  judging  criteria.    At  least  two'  authors  "have  argued 
against  the  eveht,  -Thomas  Kane"^^  and  Bernard  L  Brock,''-' 

The  solutions  recommended  to  splve'the  problems  of 
debating  value  propositions  range  from  theoretical  reformula- 
tions of  the  lOgFc  underlying  forei)sic  debate  to  atheoretical 
suggestions  on  how  to  handle  Specific  speeches  and  argumenOS^ 
Th6  most  ambitious  prop'osal  is  ^that  of  Zarefsky,  who  argues 
for  a  "hypothesis- testing"  theory^of  academic  debate  and  a 
revised  notion  of  presumptioft His  proposal  would  replace 
the  theory  that  academic  debate  follows  a  legislative  para- 
lligm      Confusion  over  thjt  underlying  logic  of  academic  debate 
is,  of  course,  not  new.     On  the  one-  hand,  it  was  and  is 
reasonable  to  think,  about  traditional  debate  Over^policy 
propositions  in  legislative  terms on  the  other  hand,  it 
was  and  is  reasonable  to  conceive  o^  traditional  debate  in^ 

» legal  terms.  ,  fhe  legal  metaphor  was.  ^spej^ially  apt  when 
Ke^vy  emphasis  was  put  on  inherency  ^nd  all  arguments  were 
treated  as  though  they  were  factual^    This  emphasis  led  Marsh 
to  write  about  Academic  debate  a§  a^ame  for  conservative 
playeps.2°    't&hen  the  paradigm  shifted  to  comparative  adyantc^es,. 
one  could  have,  Argued  easily  that  it  was  a  game  for  liberal 
plajcers.     By  proposing '  that  debating.  Value  propositions  is 
a  process  o^f  hypothesis- testing  and  delineating  criteria 

.  app^TQpriate' to  such  deviates.  Zare^ky  brings  the  event  as 
close  to  dialectic  as  it  can  be  ^9    fhe  effect  of  Zarefsky's  ' 
position  iir  to  make 'the  logic  of  debating  value  pxoposftlons 
consonant  with  the  reasoning  in  dialectic,  but  to  "cfeny  the 
form  of  dialectic  as^ inquiry  and  its  end-prpduct  the  ascertain- 
ment of  the  truth  of  a  matter.    The  format  and  outcome  of  such 
debates  remains  rhetorical      There  ^re  no  o^itside  judges  or  . 
ln(}ividual  winners  in  dialectic.     The  best  that  can  be  said. 
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^ then    rs'chat  debating  value  propositions  is  a  mixed  genre« 

One  of  the  niost  interesting  aspects  of  the  solutions 
proposed  to  solve  the  probleras  of  debating  value  proposi- 
tions concerns  procedures      One  suggestion  is  that  "If  rules 
are  established,   they  would  have  to  evolve  from  the  situation, 
namely,  tournament  debate  rounds  "^^  Matlon  finds  support 
for  this  view  in  Trapp's  argument, th^t/'rules  are  not 
necessary  m  order  to  h^ve  productive  argumentation."^!  Trapp 
wonld  have  theorists .  look  to  rhetoric,  science.,  and  pfiMpsophy 
to  determine  the  "guidelines"  for  debating  propositions  of 
judgment.     Bur  tbis,  of  course,   is  exactly  wha^  Zarefsky  has 
done,   and  the  result  i^s  a  set  of  rules  to  %overn  analysis, 
argument,  and  judging  in  value  debates      The  position  of 
MatI(Jh  and  Tra^p  on  rules  ^in  debate  is  bothersome  on  tvo 
counts,*  theoretical  and  educational      First,  however  th*e 
game  of  debate  is' conceived ,   it  is  a  rule-governed*  acsivitv 
Second,  the  gaqp  is  constituted  "by  rules,  rules  of  analysis, 
argjument.  and  pr^sent;ation      The  quality  of  forens:^^  educa- 
tion depends  m  large  n:easure  on  how  well*  the  ru^s  are 
chosen  cc  make  Jp  the  debate  game  and  the  standards  by  which ^ 
It  IS  evaluated. 

I 

Trapp  apparently  foand  support  for  the  idea  that  it 
IS  all  right  to  promote  a  forensic  event  without  a  paradigm, 
from  the  report  of  the  National  Developmental  Conference^'on  - 
Forensics.  where  ic  Vas  stated  that  "practice  often  precedes 
^theory  "-^^     Triis  is  certainly**  true  m  ^he  "jeal  world"  * 

and  It  happened  in  the  move  from  a  legalistic  to  a  legisla- 
tive model  of  academic  debate  >   Nowhere  m  the  literature, 
however,  do  I  read  any  argument  or  evidence  that  students 
gained  a  sound  education  m  the  process      The  notion  that  • 
forensics  is  a  laboratt>ry  has  merit,  but.  not  m  my  judgment, 
if  students  are  used  as  guinea  pigs  while  coaches  try  to 
discover  what  they  should  be  teaching 

Tne  mostf  extreme  position  on  debate  procedures  that  I 
found  was  expressed  by  Mark  Arnold.     He  opined  that  "debate 
is  an  intellectual  game  which  employs  speech  communication 
merely  as  a  matter  of  convenience'.",  "The  purpose  of  the  game, 
he  went  on  to  state,  "is  to  discover  which  team  can  out-think 
the  other  -"^^  And  it  should  be  noted  that  one  of  his  teams 
won  the  1974  National  Debate  Tournament      The  model  for  this 
approach,   I  assume,  is  eristic      There  is  no  educational 
theory  ^hind  it.  only  the  acquisition  of  ways  to  wm 

A  number  of  aythors.  responding  to  the  need  fo¥  a  para- 
digm for  debating  values,  have  p^roposed  useful  conceptions  of 
propositions.  pr^sKnption^  and  issues  The  transition-  m 
thinking  about  differences  among  propositions  of  fact." value . 
and  policy  may  be  traced  through  Miller's  "Questions  of  Fact, 
and  Value  Another  Look .  Terris  '  '*The  Classification  of** 
the  Argumentative  Proposition.'       and  Ziegelmueller  and 
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Daftise's-baok.  Arguaencacion    Inquiry  and  Advocacy  36 
recenc^ork  appears  in  papers  Ky  Wai^iCT.  ^7  Va-si  lius ,  ^8  ;nd 
Young       Wamick  and  Vasilius^*0  also  'have '-^iccen  on  presuL- 
CLon,   adding  to  or  supporting  Zarefsky's  view,  which  I 
Ho?liS^n  accencion  has  been  given  no  issues 

?°      ,  ^'^^^"^  instance,  outlines  six  criteria,  appropriate 
^Irrt        ^^^/'^  K  ^^^^  Motion. 

o?  nrLf^^  Frank. ^  Who  relates  issues  to  modes 

an  el^L;.r      T''  questions      Vasilius  details 

an  elaborate  scheme  for  the  conduct  of  the  entir7debate 


What  IS  remarkable  about  these  proposals  is  that  none 
is  grounded  on  a  coherent  conception  of  dialectic  or  rhetoric 
On^  might  expect  such  a  grounding  given  the  nature  of  debate 
One  might  expect  it  given  the  view  of  Wayne  Brockriede  who 
has  contributed  as  ouch  as  any  author  to  the  theory, of 
Ijebate      He  holds  th^t  forensics  ^cannot  be  restricted  co 
any^sxngle  skill  but  the  total  process  of  people  commun'ca^- 

rhL^nf'^?"^^   ^  requires  both  dialectical  and" 

rhetorical. dimensions.  "^6    On^  ^^^^^  ^^^^ 

central  conclusion  of  the  National  Developmental  Conference 
rh/?^:^!!^'''^:"^^'  "Forensics  education  ic  education  m 

the  comparative  comnunicat ion  of  arguments  "^-^    And  one  mlz-- 
expect  It  given^the  observation  that  "Most  directo-s  o*^ 
^orensics  seem  primarily  interested  in  training  stucfents  in 
dialectic  rather  than  rhetoric  "^^  & 

The  principal  sources  relied  upon  .for  building  a  value 
debate  paradigm  are  Perelman.  Toulm£n.  Wallace,  and  Booth 
Xc  is  significant  that  these  authors  are  concerned  about  values 
tn  rhetorical  discourse,  not  dialectic.     Their  concern  <s 
human  conduct,   that  sphere  of  experience  where  decision  is 
problematic  and  the  most  that  can  be  hoped  for  is  "Araccica^ 
wisdom.  To  make  academic  debate  a  dialectical  activity 

and  be  consistent  with  Perelman's  views,   it  would  have  to' ' 
conceived  as  addressed  to  a  ''universal  audience  "    He  -^ites 
Philosophi^l^iscpurse  atas  for  the  approval  of  a  privileged 


audience,  co^osed  of  all  normal  and  competent  persons  wh5m 
the  philosopher  addresses  "50    There  vouid  be  no  room  in  such 
model  for  such  strategems  as  thfe  "spreaa"  and  the  ''squirrel 
-    '  w        ^^^^^  ^  paradigm  based  on  Toulmin's  writings  one- 

would  have  to, recognize  its  f ield--ethical  reasoning--and 
tftat  when,  it  relates  to  public  rather  than  personal  decision 

making,   it  involves  rational  assessment  of  practical  conse-  

^hT^f^i   J""  l^alancing  off  the  different  kinds  of  con S5i*tf?;;^s 
tnat  will  flow  from  one  social  decision  or  another  "  hirvrites 
\       ^.^^  f^^  obliged  to  pay  better  attention  to  'economic  -£pact   '  ' 
\  ^^environmental  impact.'    'social  impact.'  -and  all  the  rest  "^1 
^  model  is  rhetorica-l.  Just  as  one  would  be  if  it  were 
f»ounded  on  Wallace's  conception  of  good  reasons.     He  does  not 
-Separate  considerations  of  the  good  from  public  affairs  'As 
noted  earlier,  he  ties  them  inextricably  to  "specific  cases 
in  which  man  in  his  social  and  political  .roles  myst  make  up 
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his  mxnd  and  act  lAconcert.  or  be  ready  to  -act'm  concert  "52 
It  IS  difficult  tajW^gine  anyone  basing  a , theory  of  academic- 
debate  on  Booth's  view  of  rhetoric      His  concept  suggests 
dialogic  cotsnunication  rather  than  a  dialectic  or  a  rhetoric 
whose  principal  feature  is  argument.     "The  supreme  purpose 
of  persuasion."  he  writes,  "could  not  be  to  talk  someone  alse 
into  a  preconceived  view,   rather  it 'must  be  to  engage  in 
mutual  inquiry  or  exploration  "53    Regardless  of  which  of* 
these  authors  one  might  selyupon,  one  wopld  s'tiU  need  a 
coherent  logic  of  value  debates,   including  the  nature  of 
ethical  propositions,  presumption,  burden  of  proof,  and 
i,ssues,  otherwise,   the  event  wiir  remain  as  it  is-- theoretical- 
ly and  educationally  unstable. 
«>  , 

Evidence  of  its  instability  appears  not  onlv  m  the 
theoretical  literature,   it  also  ari^es'in  empirical  investi- 
gation    .The  findings  of  one  study  led  Thompson  and  others 
to  conclude  that  "Whether  CEDA  debate  is  trair#,ng  m  ration-  ' 
al  communication  or  in  dialectic  encounter  is  basic  to  practi- 
cal questions  pertainiug  to  case  construction,   conduct  during 
aground,  and  judging  Norton  found  in  a  survey  that  judges 

or  CEDA  debate  were  largely  -uninfluenced  by  arg^jmfenta t ion 
literature  on  debating  value  proposicions -    On  a  question 
asking  judges  to  indicate  the  basis  of  their  decisions  10 
marked  delivery  skills,   3  noted  NDT  criteria,  6  specified 
criter^ia  argued  m  a  ro-und,  and  15, marked  vaU;e  vs  value 
objections  d5    One  author.  Jones,      has  sug^t|tt  that  the 
criterial  question^  I  outlTned  m  "Toward  a 'togic  of  Good 
Reasons"^/  could  De  used  as  the  basis  for  evaluating  valu6 
deoates      I  am  pleased  that  someone  read  the  article,  but* 
the  logic  of  good  reasons  is  rfot  d^'signed  for  contest 
debate  evaluation      LiKe  Perelman,  Toulmm,  Wallace,  and 
3ooth,  my  concern  is  the  use  and  assessment  of  values  by 
individuals  engaged  m  rhetorical  transactions,  where  decision 
determines  right  conduct  in  practical  affairs 

Qn  the  other  hand,   I  would  hope  that  the  logic  of  good 
reasons  would  be« one  of  the  means  by  which  students  could  be  • 
edticat^d  to  the  nature  and  functions  of  values  in  argumenta- 
tion.    Other  means, .,irt  regard  to  reading  assignments,  are 
suggestedoby  the  books  and  articles  I  have  cited--in  particu- 
lar,  the  worK  of  Perelman,  Toul^in,  Waliace.  Booth,   and  Wenzel. 
-ho^e  article,  "Toward  a  Rationale  for  Value-Centerejftrgument . 
I  have  not  mentioned  until  now  58    Another  useful  piece  is 
Gronbe-ck's  "Erom  'Is'   to  'Ought'     Alternative  Strategies  "59 
^uch  readings  rs^iou Id  lead  Ghe  student  to^an  awareness  that 
whenever  people  cosnunicate  with  other  people,  values  are 
involved  and  there  are  ways  of  critically  assessing  them 
This  kncfwledge  should  inform  every' aspect*  of  tl^ieir  coisaunica- 
tion  behavior 

The,  most  general  observational  would  maKe^  is  that  it  is^ 
P^o^ably  a  mistake  to  have  studentb  argue  about  values  per  sk/ 
either  m  the  qlassroom'  or  m  tournament  debate,   to  try»to 
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make  of  them  dialecticians  or  appellate  lawyers      I  mention 
appellate  lawyers  because  when  they  are  not  arguing  procedural 
matters,   their  mode  of  reasoning  is  clos^  to  that  of  dialectic 
That  mode  is  definitional,  concep>lng  the  meaning  or  inte»:pre- 
tatlon  of  a  law     Agxaaent  on  epical  propositions  is  also 
definitional.     The  question  Lfi    who  is  to  judge  one  definition 
as  being  better  than  another ,'^and  by  what  criteria  ,vThe 
answer  to  this  question  is  clear  in  the  legal  setting  It 
is  not  so  in  the  classrooifl  or  touma:5ent;  setting.  Good 
debate  teams  can  come  up  with  equally • logical  cases--the 
only  dlfferencfe  between  them  being  their  value  orientations 
This  is  what  happened  in  the  1860-61  Senate  debate  on  conpro- 
faise. 

.    Before  concluding  this  paper,  I  should  make  it  clear 
that  I  have  no  objection  to  students  debating  values  in  the 
context  of  relevant  facts,     The  traditional  way  to  do  this  in 
incercolL^iace'forenslcs  Is  through  debating  policy  proposi- 
tions-rth-t^^s    In  my  judgment,   the  proper  way  to  do  it.  The 
ke^  point  is  that  values  and  f&cts  are  conjoined  in  the  actual 
experience  of  the  world,  when  they  are  related  to  one  another 
tnf  erentlally .  they  form  good  r^sons  for  acting  well  in 
respect^to  personal  and  public  problems.     IriP^.  as  sophistical 
or  eristical  to  debate  propositions  Qf  fact  out  of  context  as 
it  is  to  debate  value  propositions  in  themselvcs--if  the  inten 
of  the  activity  is "to  offer  students  practical  and  effective  • 
•equipment  for  -livings  in  the  real  world.     Propositions  of  -polic 
are.  as  is  well  recognized,  comblnatiwons  of  questions  of 
value  and  fact.     Implied  in  policy  questions  are  necessary 
considerations  of  the  way  things  are.  of  what  agency  , or  agen* 
cle#.  if  any.  are  responsible  in  the  case,  and  of  what  appro- 
priate. ^3t3lrable  form  proposed  action  should  taKe 

Debate  on  policy  propositions  involves  recommendation 
and  assessment  of  future  actioji  and 'the  stress  Is  on  facts  , 
Justifying  such  action,  the  move  is  from  problem  to  solution 
If  policy  propositions  we^e  oriented  toward  debating  the  wis- - 
dom  of  past  actions,  thf  emphasis  would  be  on  values,  the 
move  Would  be  from  the  solution  to  the  problem  that  prompted 
it.    The  focus  of  such  debate  would  be  the  advancement  or 
detriment  of  values  as. seen  in  the  practical  consequences  of 
action  taken*     In  either  case .*  whether .  debating  future  or 
past  policy^  ^^cts  would  not  be  isolated  from  value  considera- 
tions and  v&lues  would  not  be  Srgued  about  without  concern 
far  factual  Impact.    To  conceive  of  va-lue  debating  in  terms 
of  past  policy  would  go  a  long  way  toward  resolving  some  of 
the  current  difficulties  in  formulating  useful  propositions, 
^in  settling  matters  of  presumption  •ar)d  burde^i  of  proof,  in 
establishing  stock  issues,  and  in  de'vising  criteria  for 
debate  evaluation.     '  ' 

If  thV  exploration  of  values  is  thought  to  be  a  useful 
exerpise  in  dialectic,  then  an  event  shauld  ke  invented  that 
itf  cooslstent  with' dialectic  as  inquiry/^  BocJth's  \;iew  of 


rhetoric  is  relevant:  here      The  goal  of  such  an  activity 
woulu  i3e  to  display  rigorous  reasoning  in  searcn  of  consensus 
rather  than  a  competition  to  decernine  whose  mmd  is  better 
than  another's      The  characteristics  of  £he  activity  are 
suggested  by  Canipbell  and 'Stewart  m  a  paper  titled  "Rhetoric.  ♦ 
Philosopn/    and  Conversation  "^^     Its-  name  would  be  dialogue 
If  debating  value  propositions  is  retained  Ss  an  inter-  ^ 
collegiate  event,  it  should  Be  conducted  before  audiences  '> 
^who  decide  the  "winners"  or  it  should  be  construed  in  such 
a  rfa>  that  the  values  are  considered  m  regard  to  their 
impact  on  the  pragmatic  matters  of  living  the  good  life  m 
the  everyday  world  of  orcinary  experience      However  it  is  . 
conceived,  debating  value^^propositions  should  have  a  compelling 
rationale  ' for  its  conduct  and  assessment 
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